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. وسلم تسليما، وصلى هللا على سيدنا محمد وآله الطاهرين،بسم هللا الرحمن الرحيم الحمد هلل رب العالمين
In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allah azwj
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammad saww and hissaww
Purified Progenyasws, and greetings with abundant greetings.
باب ا ْل َوصِ َّي ِة َو َما أُم َِر ِب َها

Chapter 1 – The bequest and what has been ordered with it
ْْن َجعْ َف ٍر َعن
ِ ْن أ ُ ْخ
َ ْن َسال ٍِم َعنْ ُسلَ ْي َم
ِ ان ب
ِ ت ِه َش ِام ب
ِ از ٍم ْال َك ْل ِبيِّ اب
ِ ْن إِسْ َحاقَ َع ِن ْال َح َس ِن ب
ِ َح َّد َث َنا َعلِيُّ بْنُ إِب َْراهِي َم َعنْ َعلِيِّ ب
ِ ْن َح
َّ
ْ
ان َن ْقصا ً فِي
ِ َّللا ( صلى َّللا عليه وآله ) َمنْ لَ ْم يُحْ سِ نْ َوصِ َّي َت ُه عِ ْن َد ال َم ْو
َ ت َك
ِ َّللا ( عليه السالم ) َقا َل َقا َل َرسُو ُل
ِ َّ أَ ِبي َع ْب ِد
ُ َّللا َو َك ْي َ يُوصِ ي ْال َمي
ِّت
ِ َّ ُمرُو َء ِت ِه َو َع ْق ِل ِه قِي َل َيا َرسُو َل
Ali Bin Ibrahim narrated to us, from Ali Bin Is’haq, from Al Hassan Bin Hazim Al Kalby son of a sister
of Hisham Bin Salim, from Suleyman Bin Ja’far,

Abu Abdullahasws says that Rasool-Allahsaww said: ‘The one who does not upgrade
his bequest (will/inheritance) in the presence of the death, there was a deficiency in
his personality and his mind’. It was said, ‘O Rasool-Allahsaww! And how should the
dying ones bequeath?’
ب َو ال َّش َها َد ِة الرَّ حْ َم َن الرَّ حِي َم اللَّ ُه َّم
ِ ض َعالِ َم ْالغَ ْي
ِ ض َر ْت ُه َو َفا ُت ُه َو اجْ َت َم َع ال َّناسُ إِلَ ْي ِه َقا َل اللَّ ُه َّم َفاطِ َر ال َّس َم َاوا
َ َقا َل إِ َذا َح
ِ ْت َو ْاْلَر
ك َو أَنَّ ْال َج َّن َة َح ٌّق
َ ُك َو َرسُول
َ ك َو أَنَّ م َُحمَّداً َع ْب ُد
َ َك ل
َ ك ََل َش ِري
َ ار ال ُّد ْن َيا أَ ِّني أَ ْش َه ُد أَنْ ََل إِلَ َه إِ ََّل أَ ْنتَ َوحْ َد
َ إِ ِّني أَعْ َه ُد إِلَ ْي
ِ ك فِي َد
َ
َ
َ
َ
ْ
ْ
ْ
ْ
ْ
ْ
َ
َ
َ دَر َو الم
اْسْ ال َم َك َما
َ ين َك َما َو
َ ان َح ٌّق َو أنَّ ال ِّد
َ ِيز
َ اب َح ٌّق َو ال َق
َ ار َح ٌّق َو أنَّ ال َبعْ ث َح ٌّق َو أنَّ ال ِح َس
َ َو أَنَّ ال َّن
ِ َّصفتَ َو أن
َّ َّللاُ ْال َح ُّق ْالم ُِبينُ َج َز
َّ َك أَ ْنت
) َّللا ُ م َُحمَّداً ( صلى َّللا عليه وآله
َ آن َك َما أَ ْن َز ْلتَ َو أَ َّن
َ َْش َرعْ تَ َو أَنَّ ْال َق ْو َل َك َما َحد َّْثتَ َو أَنَّ ْالقُر
َّ َخي َْر ْال َج َزا ِء َو َحيَّا
َ
َّللاُ م َُحمَّداً َو آ َل م َُح َّم ٍد ِبالسَّال ِم
Hesaww said: ‘Whenever his death presents itself to him, he gathers the people to
him, says, ‘O Allahazwj! Originator of the skies and the earth, Knower of the unseen
and the seen, the Beneficent, the Merciful. O Allah azwj! I hereby oath to Youazwj in the
house of the world that I testify that there is no god except for Youazwj alone, there is
no associate for Youazwj; and that Muhammadsaww is Yourazwj servant and Yourazwj
Rasoolsaww, and that the Paradise is truth, and the Fire is truth, and that Resurrection
is truth, and the Reckoning is truth, and the Pre-destination, and the Scale are truth,
and that the Religion is as described, and that Al-Islam is as it began, and that the
Words are as narrated, and that the Quran is as Revealed, and You azwj are Allahazwj
the Manifest; Recompense Muhammadsaww with the best of Recompenses, and may
Allahazwj Greet Muhammadsaww and the Progenyasws of Muhammadsaww with the
Greetings (Al-Salaam).
ًْن أَ َبدا
َ اللَّ ُه َّم َيا ُع َّدتِي عِ ْندَ ُكرْ َبتِي َو َيا
ٍ صاح ِِبي عِ ْن َد شِ َّدتِي َو َيا َولِيَّ ِنعْ َمتِي إِلَ ِهي َو إِلَ َه آ َبائِي ََل َتك ِْلنِي إِلَى َن ْفسِ ي َطرْ َف َة َعي
َ
َ
َ
ْ
ْ
ْ
اك
َ ْن أ ْقرُبْ م َِن ال َّش ِّر َو أ ْبع ُْد م َِن ال َخي ِْر َفآ ِنسْ فِي ال َقب ِْر َوحْ َشتِي َو اجْ َع ْل لِي َعهْداً َي ْو َم أل َق
َ َفإِ َّن
ٍ ك إِنْ َتك ِْلنِي إِلَى َن ْفسِ ي َطرْ َف َة َعي
ًشورا
ُ َم ْن
O Allahazwj! O my Defence during my affliction, and O my Companion during my
difficulties, and O Guardian of my Bounties, my God and the God of my fathers, do
not leave me to fend for myself even for the blink of an eye, ever, for if You azwj were
to leave me to fend for myself for the blink of an eye, I would be closer to the evil and
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remote from the goodness. So, Put my loneliness at ease in my grave, and Make a
Pledge for me for the Day I meet Youazwj, Resurrected’.
ُ اج ِت ِه َو َتصْ د
ون
َ ُّور ِة الَّتِي َي ْذ ُك ُر فِي َها َمرْ َي َم فِي َق ْولِ ِه َع َّز َو َج َّل َل َيمْ لِ ُك
َ آن فِي الس
َ ُث َّم يُوصِ ي ِب َح
ِ ِْيق َه ِذ ِه ْال َوصِ َّي ِة فِي ا ْلقُر
ْ
ت
ِ من َعهْداً َف َه َذا َع ْه ُد ال َم ِّي
ِ ْال َّشفا َع َة إِ ََّل َم ِن ا َّت َخ َذ عِ ْن َد الرَّ ح
Then he bequeaths with his needs, and ratifies this bequest in the Quran in the
Chapter in which Maryamas is Mentioned in the Words of the Mighty and Majestic
[19:87] They shall not control intercession, except he who took a Covenant
with the Beneficent. So this is the pledge of the dying one’.
( َّللا
ِ َّ ِين ( عليه السالم ) َعلَّ َمنِي َها َرسُو ُل
َ َو ْال َوصِ َّي ُة َح ٌّق َعلَى ُك ِّل مُسْ ل ٍِم أَنْ َيحْ َف َظ َه ِذ ِه ْال َوصِ َّي َة َو ُي َعلِّ َم َها َو َقا َل أَمِي ُر ْالم ُْؤ ِمن
. ) َّللا ( صلى َّللا عليه وآله ) َعلَّ َمنِي َها َجب َْرئِي ُل ( عليه السالم
ِ َّ صلى َّللا عليه وآله ) َو َقا َل َرسُو ُل
And the bequest is a right upon every Muslim that he preserves this bequest and
learns it. And Amir Al-Momineenasws said: ‘Rasool-Allahsaww taught measws’, and
Rasool-Allahsaww said: ‘Jibraeelas taught mesaww’.1
ص ِح َبنِي َم ْولًى
َ يح َقا َل
َ ْن
َ ْن ع ُْث َم
ِ ان َع ِن ْال َولِي ِد ب
ِ ْن َعلِيٍّ َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ٍ ص ِب
ْ
َ
َ
َ
ُ
َ
ُ
َ
َ
َّ
ُ ان لَ ُه َفأ َتي
ُ َّللا ( عليه السالم ) ُي َقا ُل لَ ُه أعْ َينُ َفا ْش َت َكى أيَّاما ً ث َّم َب َرأ ث َّم َماتَ َفأ َخذ
( َّللا
ِ ْت ِب ِه أ َبا َع ْب ِد
َ ت َم َتا َع ُه َو َما َك
ِ َّ ِْلَ ِبي َع ْب ِد
َّ ُوت َح َّتى َي ُر َّد
ُ ْس ِمنْ أَ َح ٍد َيم
َّللا ُ َع َّز
ِ اح ُة ْال َم ْو
َ ت أَ َما إِ َّن ُه لَي
َ ك َر
َ عليه السالم ) َو أَ ْخ َبرْ ُت ُه أَ َّن ُه ا ْش َت َكى أَيَّاما ً ُث َّم َب َرأَ ُث َّم َماتَ َقا َل ت ِْل
.ك
َ ص ِر ِه َو َع ْقلِ ِه ل ِْل َوصِ َّي ِة أَ َخ َذ أَ ْو َت َر
َ َو َج َّل ِمنْ َسمْ ِع ِه َو َب
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Hamaad Bin
Usman, from Al Waleed Bin Sabeeh who said,

‘A slave of Abu Abdullahasws called Ayn accompanied me. So he complained (of
health problems) for some days, then he was cured from it, then died. So I took his
belongings and came with these to Abu Abdullahasws, and informed himasws that he
had complained for a few days, then was cured, then died’. Heasws said: ‘That is the
comfort of the death. But, there is no one who died until Allah azwj Mighty and Majestic
Restores his hearing, and his eyesight, and his mind for the bequest, (either) he
takes it or leaves it’.2
َّللا ( عليه السالم ) َقا َل َقا َل لَ ُه َر ُج ٌل إِ ِّني
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َّ ض
ُ ض َو َثقُ َل ِث ْق ًال َشدِيداً َف ُك ْن
ُ َْخ َرج
ت أَقُو ُم َعلَ ْي ِه ُث َّم
َ يق َم ِر
َ ان َزمِيلِي َفلَمَّا أَنْ َك
َ ص ِح َبنِي َر ُج ٌل َو َك
َ ت إِلَى َم َّك َة َف
ِ ْان فِي َبع
ِ الط ِر
ْ
َ
َ
َ
َّ
ْ
ْ
َ
َّ
ْ
ُ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
) َّللا ( عليه السالم
ِ ان ال َي ْو ُم الذِي َماتَ فِي ِه أفاقَ ف َماتَ فِي ذل َِك ال َي ْو ِم فقا َل أبُو َع ْب ِد
َ أَ َفاقَ َحتى ل ْم َيكنْ عِ ندِي ِب ِه َبأسٌ فلمَّا أنْ ك
َ
َ
َّ ض ُرهُ ْال َو َفاةُ إِ ََّل َر َّد
ُ ْت َتح
ِي
ٍ َما ِمنْ َم ِّي
َ ك َو ه
َ ص ِر ِه َو َع ْقلِ ِه ل ِْل َوصِ َّي ِة أ َخ َذ ْال َوصِ َّي َة أ ْو َت َر
َ َّللا ُ َع َّز َو َج َّل َعلَ ْي ِه ِمنْ َسمْ ِع ِه َو َب
ْ
ُ
ُ
َ
َ
ٌّ
َ
َ
. ت ف ِه َي َحق َعلى ك ِّل مُسْ ل ٍِم
ِ احة ال َم ْو
َ اح ُة الَّتِي ُيقا ُل ل َها َر
َ َّالر
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hamaad Bin Usman,

(It has been narrated) from Abu Abdullahasws, ‘A man said to himasws, ‘I went out to
Makkah, so a man accompanied me, and he was my colleague. So when we were in
one of the roads, he fell sick and slackened with intense slackness. I used to take
care of him. Then he woke up to the extent that there was no problem with him in my
presence. So when it was the day in which he died, he was awake, and he died
during that day’. So Abu Abdullahasws said: ‘There is no dying one and the death
1
2

Al Kafi – V 7 - The Book of Bequests Ch 1 H 1
Al Kafi – V 7 - The Book of Bequests Ch 1 H 2
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presents itself except that Allahazwj Mighty and Majestic Restores to him, his hearing,
and his eyesight, and his mind for the bequest. He either takes to the bequeathing or
neglects it, and it is the comfort which is called ‘the comfort of death’. So it is a right
upon every Muslim (to leave a bequest)’.3
َ
َّ صبَّا ِ ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
َِّللا
َ ُْن ْالف
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ َّ ضي ِْل َعنْ أ ِبي ال
ْ
. ِي َح ٌّق َعلَى ُك ِّل مُسْ ل ٍِم
َ ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن ال َوصِ َّي ِة َف َقا َل ه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabbah al Kinany,

(The narrator says), ‘I asked Abu Abdullahasws about the bequest, so heasws said: ‘It is
a right upon every Muslim’.4
ْن مُسْ ل ٍِم َقا َل َقا َل أَبُو َجعْ َف ٍر ( عليه
ٍ ْن َمحْ بُو
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ب َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َّ
ْ
. َّللا ( صلى َّللا عليه وآله ) َف َي ْن َبغِي لِلمُسْ ل ِِم أنْ يُوصِ َي
ِ صى َرسُو ُل
َ السالم ) ْال َوصِ َّي ُة َح ٌّق َو َق ْد أَ ْو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al A’ala Bin Razeyn,
from Muhammad Bin Muslim who said,

‘Abu Abdullahasws said: ‘The bequest is truth, and Rasool-Allahsaww had bequeathed,
so it is befitting for the Muslim that he bequeaths’.5
ْ ِباب ْاْل
ش َها ِد َعلَى ا ْل َوصِ َّي ِة

Chapter 2 – The witnesses upon the bequest
ُ َّا ِ ْال ِك َنانِيِّ َقا َل َسأ َ ْل
ت أَ َبا
َّ ضي ِْل َعنْ أَ ِبي ال
َ ُْن ْالف
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ صب
ُ ض َر أَ َح َد ُك ُم ْال َم ْو
ِين ْال َوصِ َّي ِة
َ تح
َ ِين آ َم ُنوا َشها َدةُ َب ْي ِن ُك ْم إِذا َح
َ ك َو َت َعالَى يا أَ ُّي َها الَّذ
َ ار
َ َّللا َت َب
ِ َّ َّللا ( عليه السالم ) َعنْ َق ْو ِل
ِ َّ َع ْب ِد
َ
ْ
ْ
َ
ُ ان قُل
ُ ران ِمنْ َغي ِْر ُك ْم قُل
َ ت َما
َ نان َذوا َع ْد ٍل ِم ْن ُك ْم أ ْو
. ان
ِ ت ذ َوا َع ْد ٍل ِم ْن ُك ْم َف َقا َل مُسْ لِ َم
ِ ان ِمنْ َغي ِْر ُك ْم َقا َل ُه َما َكاف َِر
ِ آخ َر
ِ آخ
ِ ْاث
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabah Al Kinany who said,

‘I asked Abu Abdullahasws about the Words of Allahazwj Blessed and High [5:106] O
you who believe! Call to witness between you when death approaches one of
you, at the time of making the will, two just persons from among you, or two
others from among others than you. I said, ‘What are two others from among
others than you?’ Heasws said: ‘These two are Infidels’. I said, ‘two just persons
from among you?’ So heasws said: ‘Muslims’.6
َّللا ( عليه السالم ) َقا َل
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ِ َو م َُح َّم ِد ب
ُت َشهَادَ ةُ غَ ي ِْر ِه ْم إِ َّن ُه ََل َيصْ ل ُح
َّ
ْ از
َ ُوج ْد ِمنْ أَهْ ِل ِملت ِِه ْم َج
َ ي

َِّعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبي
َسأ َ ْل ُت ُه َه ْل َتجُو ُز َش َها َدةُ أَهْ ِل ِملَّ ٍة ِمنْ َغي ِْر أَهْ ِل ِملَّت ِِه ْم َقا َل َن َع ْم إِ َذا لَ ْم
. َذ َهابُ َح ِّق أَ َح ٍد

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hamaad, from Al Halby and Muhammad
Bin Muslim,
3
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(The narrator says) ‘I asked Abu Abdullahasws, ‘Is the witnessing of the people of the
nation (Muslims) allowed, from other than the people of their nation (Non-Muslims)?’
Heasws said: ‘Yes, when they cannot find from the people of their own nation, the
witnessing of the others is allowed. It is not correct for anyone’s right to go away (be
wasted)’.7
ْْن ْال َح َك ِم َعن
َ ْن َش َاذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ ان َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ ك َو َت َعالَى أَ ْو
ْس فِي ِه مُسْ ِل ٌم
َ ان الرَّ ُج ُل فِي َبلَ ٍد لَي
َ ران ِمنْ غَ ي ِْر ُك ْم َقا َل إِ َذا َك
َ ار
َ َّللا َت َب
ِ َّ َّللا ( عليه السالم ) فِي َق ْو ِل
ِ َّ أَ ِبي َع ْب ِد
ِ آخ
ْ
ْ از
َ َج
. ْس ِبمُسْ ل ٍِم َعلَى ال َوصِ َّي ِة
َ ت َش َها َدةُ َمنْ لَي
Muhammad Bin Ismail, from Al Fazal Bin Shazaan and Ali Bin Ibrahim, from his father together, from
Ibn Abu Umeyr, from Hisham Bin Al Hakam,

(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj
Blessed and High [5:106] or two others from among others than you, heasws said:
‘If the man was in a city in which there were no Muslims, it is allowed, the witnessing
of the one who is not a Muslim, upon the bequest’.8
َّللا ( عليه السالم ) فِي َشهَادَ ِة امْ َرأَ ٍة
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ ِر ْبعِيٍّ َعنْ أَ ِبي َع ْب ِد
َ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َشا َذ
ِ ان َع ِن اب
َ
ُ
ْ ض َر
. ب َشهَادَ ِت َها
ِ صى ِب ِح َسا
َ ْس َم َع َها َر ُج ٌل َف َقا َل ي َُجاز ُر ُب ُع َما أ ْو
َ ت َرج ًُال يُوصِ ي لَي
َ َح
Muhammad Bin Ismail, from Al Fazal Bin Shazaan, from Ibn Abu Umeyr, from Rabi’e,

(It has been narrated) from Abu Abdullahasws regarding the testimony of a woman in
the presence of a man bequeathing, and there is not man with her. So he asws said: ‘It
is allowed, a quarter of what is bequeathed, by the counting of her testimony’.9
َّللا ( عليه السالم ) أَ َّن ُه َقا َل فِي َوصِ َّي ٍة لَ ْم
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ٍ ْن ْال َح َك ِم َعنْ أَ َب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
َ َي ْش َه ْد َها إِ ََّل ا ْم َرأَةٌ َفأ َ َج
. ب َش َها َد ِت َها
ِ از َش َها َد َة ْال َمرْ أَ ِة فِي الرُّ ب ُِع م َِن ْال َوصِ َّي ِة ِبح َِسا
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Aban,

(It has been narrated) from Abu Abdullahasws having said regarding a bequest which
none witnessed it except for a woman: ‘The witnessing of the woman is allowed with
regards to the quarter from the bequest, by the counting of her testimony’.10
ُ ْن م َُح َّم ٍد َقا َل َسأ َ ْل
َّللا ( عليه السالم
ِ ْن الص َّْل
ِ َّ ت أَ َبا َع ْب ِد
َ ت َعنْ يُو ُن
ِ َّ م َُح َّم ُد بْنُ أَحْ َم َد َعنْ َع ْب ِد
ِ ْن َع ْب ِد الرَّ حْ َم ِن َعنْ َيحْ َيى ب
ِ سب
ِ َّللا ب
ْ
َنان َذوا َع ْد ٍل ِم ْن ُك ْم أ ْو
َ
َ
ْ
ْ
ُ ض َر أ َح َد ُك ُم ال َم ْو
َ تح
َ ِين آ َم ُنوا َشها َدةُ َب ْي ِن ُك ْم إِذا َح
َ َّللا َع َّز َو َج َّل يا أ ُّي َها الَّذ
ِ َّ ) َعنْ َق ْو ِل
ِ ِين ال َوصِ َّي ِة اث
َ
ب
ِ ان ِمنْ َغي ِْر ُك ْم ِمنْ أَهْ ِل ْال ِك َتا
ِ ان َو اللَّ َذ
ِ ان ِم ْن ُك ْم مُسْ لِ َم
ِ ران ِمنْ َغي ِْر ُك ْم َقا َل اللَّ َذ
ِ آخ
Muhammad Bin Ahmad, from Abdulla Bin Al Salt, from Yunus Bin Abdul Rahman, from Yahya Bin
Muhammad who said,

‘I asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic [5:106] O
you who believe! Call to witness between you when death approaches one of
you, at the time of making the will, two just persons from among you, or two
others from among others than you. Heasws said: ‘Those who are from among
7
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you are the Muslims, and those who are from among others than you are from the
People of the Book (Jews and Christians).
ب فِي
ِ وس ُس َّن َة أَهْ ِل ْال ِك َتا
ِ َفإِنْ لَ ْم َت ِج ُدوا ِمنْ أَهْ ِل ْال ِك َتا
ِ َّ ُوس ِْلَنَّ َرسُو َل
ِ َّللا ( صلى َّللا عليه وآله ) َسنَّ فِي ْال َم ُج
ِ ب َفم َِن ْال َمج
َ
َ
َ
ْ
ان
ِ ْن ِمنْ أهْ ِل ال ِك َتا
َ ِْال ِج ْز َي ِة َو َذل
ِ ْك إِ َذا َماتَ الرَّ ُج ُل فِي أر
ِ ان َبعْ دَ الص ََّال ِة َف ُي ْقسِ َم
ِ ب يُحْ َب َس
ِ ْن أ ْش َه َد َر ُجلَي
ِ ض ُغرْ َب ٍة َفلَ ْم َي ِج ْد مُسْ لِ َمي
ِين
َ َّللا إِ َّنا إِذاً لَم َِن ْاْل ِثم
ِ َّ ان َذا قُرْ َبى َو ََل َن ْك ُت ُم َش َها َد َة
َ اَّلل َع َّز َو َج َّل ََل َن ْش َت ِري ِب ِه َث َمنا ً َو لَ ْو َك
ِ َّ ِب
So if you do not find from the People of the Book, then from the Magians, because
Rasool-Allahsaww established a Sunnah regarding the Magians, the Sunnah of the
People of the Book with regards to the taxation, and that is when the man dies in a
strange land, so he does not find Muslims, two men from the People of the Book the
two (witnesses) you should detain after the Prayer they shall both swear by
Allah, (saying): We will not take for it a price, though there be a relative, and
we will not hide the testimony of Allah for then certainly we should be among
the sinners.
ض َشهَادَ َت ُه َما َح َّتى َي ِجي َء
ِ اب َولِيُّ ْال َم ِّي
َ ُْس لَ ُه أَنْ َي ْنق
َ ت فِي َش َها َدت ِِه َما َفإِنْ َع َث َر َعلَى أَ َّن ُه َما َش ِه َدا ِب ْالبَاطِ ِل َفلَي
َ ك إِ َذا ارْ َت
َ َِقا َل َو َذل
َ
َ
َّ
َّ
ْ
ِين
َ اَّلل لَ َش َها َد ُت َنا أ َح ُّق ِمنْ َش َها َدت ِِه َما َو َما اعْ َت َد ْي َنا إِ َّنا ِإذاً لَم َِن الظالِم
ِ ان ِب
ِ ْن َف ُي ْقسِ َم
ِ ْن اْلوَّ لَي
ِ ان َم َقا َم ال َّشاهِدَ ي
ِ ْن َف َيقُو َم
ِ ِب َشا ِه َدي
Heasws said: ‘And that is when the guardian of the dead doubts in their witnessing
[5:107] Then if it becomes known that they both have born witness with the
falsities, so it is not for him that he should invalidate both their testimonies until he
comes with two others shall stand up in their place, of the first witnesses; so they
two should swear by Allah: Certainly our testimony is truer than the testimony
of those two, and we have not exceeded the limit, for then most surely we
should be of the unjust.
َّ ْن َيقُو ُل
ْ از
َ ْن َو َج
ك أَ ْدنى أَنْ َيأْ ُتوا ِبال َّشهادَ ِة َعلى َوجْ ِهها أَ ْو
َ َِّللا ُ َع َّز َو َج َّل ذل
َ ك َن َق
َ َِفإِ َذا َف َع َل َذل
ِ ت َش َها َدةُ ْاْل َخ َري
ِ ض َش َها َد َة ْاْلَ َّولَي
َ
َ
. َيخافُوا أَنْ ُت َر َّد أيْمانٌ َبعْ َد أيْمان ِِه ْم
So when they do that, the testimony of the first ones becomes invalid, and the
testimonies of the two later ones is allowed. Allahazwj Mighty and Majestic is Saying
[5:108] This is more proper in order that they should give testimony truly or
fear that other oaths be given after their oaths’.11
َ
َّاريُّ مُسْ لِما ً َو
َ ار َي َة فِي َس َف ٍر َو َك
ِ ان َتمِي ٌم الد
ِ َّاريُّ َو ابْنُ َب ْي ِديٍّ َو ابْنُ أ ِبي َم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ ِر َجالِ ِه َر َف َع ُه َقا َل َخ َر َج َتمِي ٌم الد
َ
َ
َّ
ٌ
ٌ
ْ
ْ
ُ
ُ
َ
َ
َ
ٌ
ب َو قِال َدة أخ َر َج َها إِلى
ِ َّاريِّ خرْ ٌج ل ُه فِي ِه َم َتا ٌع َو آ ِن َية َمنقو َشة ِبالذ َه
َ ْن َو َك
ِ ار َي َة َنصْ َرا ِن َّيي
ِ ِيم الد
ِ ابْنُ َب ْيدِيٍّ َو ابْنُ أ ِبي َم
ٍ ان َم َع َتم
ُ ض َرهُ ْال َم ْو
ْن أَ ِبي
ِ اق ْال َع َر
َ ت َد َف َع َما َك
َ َّاريُّ ِعلَّ ًة َشدِيدَ ًة َفلَمَّا َح
ِ َْبع
ِ ْن َب ْيدِيٍّ َو اب
ِ ان َم َع ُه إِلَى اب
ِ ض أَسْ َو
ِ ب ل ِْل َبي ِْع َفاعْ َت َّل َتمِي ٌم الد
َ
َ
َ
َ
َ
َ
ار َية َو أ َم َر ُه َما أنْ يُوصِ الهُ إِلى َو َرث ِت ِه
ِ َم
Ali Bin Ibrahim, from his men, raising it, said,

‘Tameem Al-Dary, and Ibn Baydi, and Abu Mariya went out on a journey, and
Tameem Al-Dary was a Muslim, and Ibn Baydi and Ibn Abu Mariya were two
Christians, and there was with Tameen Al-Dary some baggage in which were
utensils engraved with gold and a necklace which he had brought out to one of the
Arabs markets to be sold. Tameem Al-Dary was overcome with severe illness. So
when the death presented itself, he handed over whatever was with him, to Ibn Baydi
11
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and Ibn Abu Mariya, and instructed them both that they should deliver it to his
inheritors.
َ
ْ
ْ
َ َ
ِيم
َ ِص َال َسائ َِر َذل
َ اع ْاْل ِن َي َة َو ْالق َِال َد َة َو أَ ْو
ٍ ك إِلَى َو َر َث ِت ِه َفا ْف َت َقدَ ْال َق ْو ُم ْاْل ِن َي َة َو ْالق َِال َد َة َف َقا َل أهْ ُل َتم
ِ َف َق ِد َما ال َمدِي َن َة َو َق ْد أ َخذا م َِن ال َم َت
َ
َ
ً
ً
ض إِ ََّل أيَّاما ً َق َال ِئ َل َقالُوا َف َه ْل س ُِرقَ ِم ْن ُه َشيْ ٌء فِي
َ ِير ًة َف َق َاَل ََل َما َم ِر
َ صا ِح ُب َنا َم َرضا ً َط ِويال أ ْن َفقَ فِي ِه َن َف َقة َكث
َ ض
َ لَ ُه َما َه ْل َم ِر
َ
َّ
ًب ُم َكلَّلَة
ً
ً
ُ
ُ
ْ
ْ
ْ
ُ
َ
َ
َّ
َ
ً
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
ِ ان َم َع ُه آنِ َية َمنقوشة ِبالذ َه
َ ض َل شيْ ٍء ك
َ ارة خسِ َر فِي َها قاَل َل قالوا فق ِد افتقدنا أف
َ َس َف ِر ِه َه َذا َق َاَل َل قالوا ف َه ِل ات َج َر ت َِج
َ
ِب ْال َج ْو َه ِر َو ق َِال َد ًة َف َق َاَل َما َد َف َع إِلَ ْي َنا َف َق ْد أ َّد ْي َناهُ إِلَ ْي ُك ْم
So they both proceeded to Al-Medina, and they had taken from the baggage, the
utensils and the necklace, and delivered the rest of that to his inheritors. So the
people missed the utensils and the necklace, so the family of the Tameem said to
them both, ‘Was our companion ill for a long time for which he spent a lot of
expenses?’ So they both said, ‘No, he was not sick except for a few days’. They
said, ‘So was anything stolen from it during this journey of his’. They both said, ‘No’.
They said, ‘So did he trade and incurred a loss in his trading?’ They both said, ‘No’.
They said, ‘We are missing the best things which were with him, utensils engraved
with gold and jewellery and a necklace’. So they both said, ‘Whatever he handed
over to us, so we have given it to you’.
ِين َف َحلَ َفا َف َخلَّى
َ َّللا ( صلى َّللا عليه وآله ) َعلَي ِْه َما ْال َيم
ِ َّ ب َرسُو ُل
َ َّللا ( صلى َّللا عليه وآله ) َفأ َ ْو َج
ِ َّ ُول
ِ َف َق َّدمُو ُه َما إِلَى َرس
َ
َِّ َّللا ( صلى َّللا عليه وآله ) َف َقالُوا َيا َرسُو َل
َِّ ُول
ْ
ْ
ُ
َ
َ
َ
ْ َع ْن ُه َما ُث َّم َظ َه َر
ُ
َ
َ
ْ
ُ
َّللا َق ْد
س
ر
ى
ل
إ
ِيم
م
ت
ء
ا
ي
ل
و
أ
ء
ا
ج
ف
ا
م
ْه
ي
ل
ع
ة
د
ِال
ق
ال
و
ة
ي
ن
اْل
ك
َ
َِ َ َ َ ِ َ
َ َ ِ َ ت ت ِْل
ِ َ ِ ٍ
َ
َِّ َّللا ( صلى َّللا عليه وآله ) م َِن
َِّ َّع ْي َناهُ َعلَي ِْه َما َفا ْن َت َظ َر َرسُو ُل
َّْللا َع َّز َو َج َّل ْال ُحك َم
َ
َ ار َية َما اد
ِ ْن َب ْيدِيٍّ َو اب
ِ َظ َه َر َعلَى اب
ِ ْن أ ِبي َم
ك
َ ِفِي َذل
So they took both of them to Rasool-Allahsaww. So Rasool-Allahsaww Obligated the
swearing of an oath upon both of them. So they took the oath, and were released,
but the utensils and the necklace were seen to be with them. So the guardians of
Tameem came over to Rasool-Allahsaww and said, ‘O Rasool-Allahsaww! These
(missing thugs) have appeared to be with Ibn Baydi and Abu Mariya, what we are
claiming against the two of them!’ So, Rasool-Allahsaww awaited for the Judgement
from Allahazwj Mighty and Majestic with regards to that.
َّ َفأ َ ْن َز َل
ُ ض َر أَ َحدَ ُك ُم ْال َم ْو
نان َذوا َع ْد ٍل ِم ْن ُك ْم أَ ْو
َ ت ِح
َ ِين آ َم ُنوا َشها َدةُ َب ْي ِن ُك ْم إِذا َح
َ ك َو َت َعالَى يا أَ ُّي َها الَّذ
َ ار
َ َّللا ُ َت َب
ِ ين ْال َوصِ َّي ِة ْاث
َّ َض َفأ َ ْطلَق
َ
ان فِي َس َف ٍر
ِ َّللا ُ َع َّز َو َج َّل َش َها َد َة أَهْ ِل ْال ِك َتا
َ ب َعلَى ْال َوصِ َّي ِة َف َق ْط إِ َذا َك
َ ران ِمنْ غَ ي ِْر ُك ْم إِنْ أَ ْن ُت ْم
ِ ْض َر ْب ُت ْم فِي ْاْلَر
ِ آخ
َ
َّ
ْ
ْ
ُ
َ
ْ
ْ
ْ
ً
ُ
ُ
َ
َ
كان
ِ ْن َفأصا َبتك ْم مُصِ ي َبة ال َم ْو
َ اَّلل إِ ِن ارْ َت ْبت ْم َل َنش َت ِري ِب ِه ث َمنا َو ل ْو
ِ مان ِب
ِ ِت َتحْ ِبسُو َنهُما ِمنْ َبعْ ِد الصَّال ِة َف ُيقس
ِ َو ل ْم َي ِج ِد المُسْ لِ َمي
ِين
َ َّللا إِ َّنا إِذاً لَم َِن ْاْل ِثم
ِ َّ ذا قُرْ بى َو َل َن ْك ُت ُم َشها َد َة
So Allahazwj Blessed and High Revealed [5:106] O you who believe! Call to
witness between you when death approaches one of you, at the time of making
the will, two just persons from among you, or two others from among others
than you, if you are travelling in the land. So, Allahazwj Mighty and Majestic Issued
the testimony of the People of the Book upon the bequest only, when one was to be
on a journey and does not find Muslims, and the calamity of death befalls you; the
two (witnesses) you should detain after the Prayer; then if you doubt (them),
they shall both swear by Allah, (saying): We will not take for it a price, though
there be a relative, and we will not hide the testimony of Allah for then
certainly we should be among the sinners.
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َّللا ( صلى َّللا عليه وآله ) َفإِنْ ُعث َِر َعلى أَ َّن ُه َما اسْ َت َح َّقا إِ ْثما ً أَيْ أَ َّن ُه َما َح َل َفا َعلَى
ِ َّ َف َه ِذ ِه ال َّشهَادَ ةُ ْاْلُولَى الَّتِي َج َعلَ َها َرسُو ُل
َ ب َف
اَّلل أَ َّن ُه َما أَ َح ُّق
ٍ َك ِذ
ِ َّ ان ِب
ِ َّ مان ِب
َ ومان َمقا َمهُما َيعْ نِي ِمنْ أَ ْولِ َيا ِء ْال ُم َّدعِ ي م َِن الَّذ
ِ اَّلل َيحْ لِ َف
ِ ِيان َف ُي ْقس
ِ َِين اسْ َت َح َّق َعلَي ِْه ُم ْاْلَ ْول
ِ ُران َيق
ِ آخ
َ
َ
َّ
ِين
َ اَّلل لَ َشها َد ُتنا أ َح ُّق ِمنْ َشها َدت ِِهما َو َما اعْ َتدَ يْنا إِ َّنا إِذاً لَم َِن الظالِم
ِ َّ ِب َه ِذ ِه الدَّعْ َو ِم ْن ُه َما َو أ َّن ُه َما َق ْد َك َذ َبا فِي َما َحلَ َفا ِب
So this is the first testimony which Rasool-Allahsaww made to be. [5:107] Then if it
becomes known that they both have been guilty of a sin, i.e., they have testified
falsely two others shall stand up in their place from among those who have a
claim against them, the two nearest in kin; so they two should swear by Allah:
Certainly our testimony is truer than the testimony of those two, and we have
not exceeded the limit, for then most surely we should be of the unjust
َ
( َّللا
ِ َّ اَّلل َعلَى َما أَ َم َر ُه ْم ِب ِه َف َح َل ُفوا َفأ َ َخ َذ َرسُو ُل
ِ َّ َّاريِّ أَنْ َيحْ لِفُوا ِب
ِ َّ َفأ َ َم َر َرسُو ُل
ِ ِيم الد
ٍ َّللا ( صلى َّللا عليه وآله ) أ ْولِ َيا َء َتم
ْ
َ
َ
َ
َ
ْ
ْ
ُ
َ
َ
َ
َ
َ
ِك أ ْدنى أنْ َيأتوا
َ ِيم الدَّا ِريِّ ذل
ِ ْن َب ْيدِيٍّ َو اب
ِ ِن اب
ِ صلى َّللا عليه وآله ) القِال َد َة َو اْل ِن َية م
ِ ْن أ ِبي َم
ٍ ار َية َو َر َّد ُه َما إِلى أ ْولِ َيا ِء تم
. ِبال َّشها َد ِة َعلى َوجْ ِهها أَ ْو َيخافُوا أَنْ ُت َر َّد أَيْمانٌ َبعْ َد أَيْمان ِِه ْم
So Rasool-Allahsaww ordered the guardians of Tameem Al-Dary that they should
swear by Allahazwj upon what Heazwj had Commanded with. So they swore. So
Rasool-Allahsaww seized the necklace and the utensils from Ibn Baydi and Ibn Abu
Mariya, and returned both of these to the guardians of Tameem Al-Dary. [5:108]
This is more proper in order that they should give testimony truly or fear that
other oaths be given after their oaths’.12
َ الر ُج ِل ُيوصِ ي إِلَى
آخ َر َو ََل َي ْق َبل ُ َوصِ َّي َت ُه
َّ باب

Chapter 3 – The man who appoints another as an executor of a will
and he does not accept his appointment
َّْللا ( عليه السالم ) َقا َل إِن
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ِ ْن عِ ي َسى َعنْ ِر ْبعِيٍّ َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
ار إِنْ َشا َء َق ِب َل َو إِنْ َشا َء
َ ْس لَ ُه أَنْ َي ُر َّد َوصِ َّي َت ُه َفإِنْ أَ ْو
َ صى َر ُج ٌل إِلَى َرج ٍُل َو ه َُو َغا ِئبٌ َفلَي
َ أَ ْو
ِ صى إِلَ ْي ِه َو ه َُو ِب ْال َبلَ ِد َفه َُو ِب ْال ِخ َي
. لَ ْم َي ْق َب ْل
Ali Bin Ibrahim, from his father, from Hamaad Bin Isa, from Rabie, from Muhammad Bin Muslim,

Abu Abdullahasws having said: ‘If a man appoints a man as an executor (of his will)
and he is absent, so it is not for him that he should repudiate (turn down) his
appointment. So if he appoints him and he is in the city, so he is with the choice, if he
likes he accepts, and if he (does not) like he does not accept’.13
َّللا ( عليه السالم ) فِي
ِ َّ ضي ٍْل َعنْ أَ ِبي َع ْب ِد
َ ِر ْبعِيٍّ َعنْ ُف
َ
َ
. ُوج ُد فِي ِه غَ ْي ُرهُ َفذل َِك إِل ْي ِه
َ ان فِي ِمصْ ٍر ي
َ َك

ْْن أَ ِبي ُع َمي ٍْر َعن
َ ْن َشا َذ
ِ ان َع ِن اب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
َ
َ
َ
َ ُوصى إِلَ ْي ِه َف َقا َل إِ َذا ُبع
ْْس ل ُه َر ُّد َها َو إِن
َ ِث ِب َها إِل ْي ِه ِمنْ َبل ٍد َفلي
َ َرج ٍُل ي

Muhammad Bin Ismail, from Al Fazal Bin Shazaan, from Ibn Abu Umeyr, from Rabie, from Fuzayl,

(It has been narrated) from Abu Abdullahasws regarding a man whose appointment as
an executor (of will) was sent to him’. So heasws said: ‘If it was sent to him from (the

12
13
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same) city, so it is not up to him to reject it, and if it was from a city in which
someone else can be found, so that is up to him’.14
( َّللا
ِ َّ از ٍم َعنْ أَ ِبي َع ْب ِد
َ ْن َع ِم
ِ َّ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ َع ْب ِد
ِ ُور ب
ِ ْن ْال َح َك ِم َعنْ َس ْي ِ ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
ِ ْن َح
ِ ير َة َعنْ َم ْنص
َ
َ
َ
َ
َ
ان َشاهِداً َفأ َبى أنْ َي ْق َبلَ َها
َ ْس لَ ُه أنْ َي ُر َّد َعلَ ْي ِه َوصِ َّي َت ُه ِْل َّن ُه لَ ْو َك
َ صى ال َّر ُج ُل إِلَى أخِي ِه َو ه َُو غَ ا ِئبٌ َفلَي
َ عليه السالم ) َقا َل إِ َذا أَ ْو
. ُب َغي َْره
َ ََطل
Abu Ali Al Ashary, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Sayf Bin Umeyra, from
Mansour Bin Hazim,

(It has been narrated) from Abu Abdullahasws having said: ‘If the man appoints his
brother as an executor and he is absent, so it is not up to him to reject to him his
appointments as an executor, because if he was present and refused, someone else
would be sought to accept it’.15
َّللا ( عليه السالم
ِ َّ ضي ِْل َعنْ أَ ِبي َع ْب ِد
َ ُضي ِْل َعنْ ِر ْبعِيٍّ َع ِن ْالف
َ ُْن ْالف
ِ ْال َقاسِ ِم ب
. ْس لَ ُه َر ُّد َها
َ َبلَ ٍد إِلَ ْي ِه َفلَي

ْن أَ ِبي ُع َمي ٍْر َع ِن
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ ُوصى إِلَ ْي ِه َقا َل إِ َذا ُبع
ِْث ِب َها ِمن
َ ) َقا َل فِي الرَّ ج ُِل ي

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Al Qasim Bin Al Fuzayl, from Rabie, from Al
Fuzayl,

(It has been narrated) from Abu Abdullahasws having said regarding the man whose
appointment as an executor was sent to him: ‘If it was sent to him from within the
city, so it is not upon to him to reject it’.16
َّللا ( عليه السالم ) فِي الرَّ ج ُِل يُوصِ ي إِلَى
ِ َّ ْن َسالِ ٍم َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ُ
ْ
ْ
. ال
ِ َّ َرج ٍُل ِب َوصِ َّي ٍة َف َي ْك َرهُ أَنْ َي ْق َبلَ َها َف َقا َل أَبُو َع ْب ِد
ِ َّللا ( عليه السالم ) ََل َي ْخذل ُه َعلَى َه ِذ ِه ال َح
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Salim,

(It has been narrated) from Abu Abdullahasws regarding the man who appoints a man
as an executor, but he dislikes to accept it. So Abu Abdullah asws said: ‘He should not
abandon him upon this state’.17
ُ َّان َقا َل َك َتب
ْت إِلَى أَ ِبي ْال َح َس ِن ( عليه السالم ) َر ُج ٌل دَ َعاهُ َوالِ ُدهُ إِلَى
ِ ْن الرَّ ي
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
. ْس لَ ُه أَنْ َي ْم َتن َِع
َ ُول َوصِ َّي ِت ِه َف َو َّق َع ( عليه السالم ) لَي
ِ ُول َوصِ َّي ِت ِه َه ْل لَ ُه أَنْ َي ْم َتن َِع ِمنْ َقب
ِ َقب
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Al Rayyan who said,

‘I wrote to Abu Al-Hassanasws, ‘A man who invites his father to accept as being his
executor of the will, is it for him that he abstains from accepting his appointment as
an executor?’ So heasws quickly said: ‘It is not for him to abstain’.18
ال أَ َحقُّ بِ َمالِ ِه َما َدا َم َح ّيا
َ صاح
َ َّباب أَن
ِ ِب ا ْل َم

14
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Chapter 4 – The owner of the wealth is more rightful with (the
distribution of) his wealth for as long as he is alive
ُْون َعنْ أَ ِبي ْال َح َس ِن السَّابَاطِ يِّ َعن
َ ِْن ع
ٍ ْن َم ْيم
ِ ْن َعلِيٍّ َعنْ َثعْ لَ َب َة ب
ِ يسى َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ ِ صاحِبُ ْال َم
ض ُع ُه
َ و ِ َي
َ َّللا ( عليه السالم ) َي ُقو ُل
ِ َّ ْن مُو َسى أَ َّن ُه َسم َِع أَ َبا َع ْب ِد
ِ َّار ب
ِ َعم
ِ ُّال أ َح ُّق ِب َمالِ ِه َما دَ ا َم فِي ِه َشيْ ٌء م َِن الر
ُ َحي
َ
. ْث شا َء
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Hassan Bin Ali, from
Sa’alba Bin Maymoun, from Abu Al Hassan Al Sabaty, from Ammar Bin Musa, who heard

Abu Abdullahasws said: ‘The owner of the wealth is more rightful with (the distribution
of) his wealth so long as there is something within him from the soul. He can place it
wherever he so wishes to’.19
ً ْن َشدَّا ٍد ْاْلَ ْزدِيِّ َو الس َِّريِّ َجمِيعا
ِ ْن أَسْ َباطٍ َعنْ َثعْ لَ َب َة َعنْ أَ ِبي ْال َح َس ِن ُع َم َر ب
ِ ْن ْال َح َس ِن َعنْ َعلِيِّ ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
َ
َ
صى ِب ِه ُكلِّ ِه َفه َُو َجا ِئ ٌز
َ َّللا ( عليه السالم ) َقا َل الرَّ ُج ُل أ َح ُّق ِب َمالِ ِه َما دَ ا َم فِي ِه الرُّ و ُ ِ إِنْ أ ْو
ِ َّ ْن مُو َسى َعنْ أَ ِبي َع ْب ِد
ِ َّار ب
ِ َعنْ َعم
. لَ ُه
Ahmad Bin Muhammad, from Ali Bin Al Hassan, from Ali Bin Asbaat, from Sa’alba, from Abu Al
Hassan Umar Bin Shaddad Al Azdy and Sarayya, both together, from Ammar Bin Musa,

Abu Abdullahasws has said: ‘The man is more rightful with (the distribution of) his
wealth for as long as there is the soul within him. If he were to bequeath with the
whole of it, so it is allowed for him’.20
َّللا ( عليه
ِ َّ َّال ْاْلَ َسدِيِّ َعمَّنْ أَ ْخ َب َرهُ َعنْ أَ ِبي َع ْب ِد
ِ ْن أَ ِبي ال َّسم
ِ ْن أَ ِبي َب ْك ِر ب
ِ ْن ْال َح َس ِن َعنْ إِب َْراهِي َم ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
ُ السالم ) َقا َل ْال َمي
. ِ ُ ِّت أَ ْولَى ِب َمالِ ِه َما دَ ا َم فِي ِه الرُّ و
Ahmad Bin Muhammad, from Ali Bin Al Hassan, from Ibrahim Bin Abu Bakr Bin Abu Al Sammal Al
Asady, from the one who informed him,

Abu Abdullahasws has said: ‘The dying one is higher with (the distribution of his
wealth) for as long as there is the soul within him’.21
َّْن ُع َم َر أَن
َ ْن َسعِي ٍد َقا َل أَ ْو
ِ صى أَ ُخو رُومِيِّ ب
ِ ْن ْال َح َس ِن َعنْ َع ْم ِرو ب
ِ ْن ْال َح َس ِن َعنْ أَخِي ِه أَحْ مَدَ ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
َ
َ
َ
) ض َع ْال َوصِ َّي َة َبي َْن يَدَ يْ أ ِبي َجعْ َف ٍر ( عليه السالم
َ ِيع َمالِ ِه ِْلَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َع ْمرٌو َفأ ْخ َب َرنِي رُو ِميٌّ أ َّن ُه َو
َ َجم
ُ
َ
َ
َ
َ
ْ
َ
َ
َ
ْ
ُ
ُ
َ
َّ
َ
َ
َ
ُ
ُ
ُ
َ
َ
َ
َ
ك كذا َحتى أتيْت َعلى
َ ك بِ ِه أخِي َو َج َعلت أق َرأ َعل ْي ِه ف َيقو ُل لِي قِ ْ َو َيقو ُل احْ ِم ْل كذا َو َو َه ْبت ل
َ صى ل
َ َف َقا َل َهذا َما أ ْو
َ
َ
َ
َ
َ
ُّ
ُّ
ُّ
ْ
ْ
َ ُ ك الثل
َ ُ ت َفإِ َذا إِ َّن َما أ َخ َذ الثل
ُ ْن َف َقا َل َن َع ْم قُل
ُ ث َقا َل َفقُل
ُ ْْال َوصِ َّي ِة َف َن َظر
ت أ ِبي ُع ُه َو
َ ت لَ ُه أ َمرْ َتنِي أنْ أحْ ِم َل إِلَ ْي
ِ ث َو َو َهبْتَ ل َِي الثل ُ َثي
. ً ك ََل َت ِبعْ َشيْئا
َ ُور َعلَ ْي
َ أَحْ ِمل ُ ُه إِلَ ْي
ِ ك َقا َل ََل َعلَى ْال َم ْيس
Ahmad Bin Muhammad, from Ali Bin Al Hassan, from his brother Ahmad Bin Al Hassan, from Amro
Bin Saeed who said,

‘The brother of Rowmy Bin Umar bequeathed that the entire wealth of his to be for
Abu Ja’farasws. Amro Said, ‘So Rowmy informed his brother that he has placed the
will in front of Abu Ja’farasws, so he said, ‘This is what has been bequeathed to
youasws by my brother’, and I went on to read to him asws. So heasws said to me: ‘Hold
on!’ And heasws said: ‘Carry such and such, and Iasws have gifted such and such for
19
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you’, until I came to the will. So I looked and it was so, that he asws had taken a third.
So I said to himasws, ‘Are youasws ordering me that I should carry a third to you, and
youasws have gifted to me with the two thirds?’ So heasws said: ‘Yes’. I said, ‘Shall I
sell it and carry it to youasws?’ Heasws said: ‘No, if it is feasible upon you, do not sell
anything’.22
ْن َج َبلَ َة َعنْ َس َما َع َة
ِ َّ اركِ َعنْ َع ْب ِد
َ ْن ْال ُم َب
َ ُْن أَحْ َم َد َعنْ َيعْ ق
ِ َّللا ب
ِ ْن َي ِزيدَ َعنْ َيحْ َيى ب
ِ وب ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َو َغ ْي ُرهُ َعنْ م َُح َّم ِد ب
ُ َقا َل قُ ْل
َّللا ( عليه السالم ) الرَّ ُج ُل َي ُكونُ لَ ُه ْال َولَ ُد أَ َي َس ُع ُه أَنْ َيجْ َع َل َمالَ ُه ِل َق َرا َب ِت ِه َقا َل ه َُو َمالُ ُه َيصْ َن ُع ِب ِه َما َشا َء
ِ َّ ت ِْلَ ِبي َع ْب ِد
ْ
ْ
ُ إِلَى أَنْ َيأ ِت َي ُه ال َم ْو
.ت
Muhammad Bin Yahya and someone else, from Muhammad Bin Ahmad, from Yaqoub Bin Yazeed,
from Yahya Bin Al Mubarak, from Abdullah Bin Jabala, from Sama’at who said,

‘I said to Abu Abdullahasws, ‘The man, there happens to be a son for him, does he
have the leeway that he makes his wealth for his near relatives?’ He asws said: ‘It is
his wealth. He can place it wherever he so wishes to, until the death comes to him’.23
از ٍم
َ ص ْف َو
َ َّْار َجمِيعاً َعن
َ ْن َشا َذ
ِ ان َو أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ ان َعنْ م َُر
ِ ْن َع ْب ِد ْال َجب
ان فِي ِه َفه َُو
َ َّللا ( عليه السالم ) فِي الرَّ ج ُِل يُعْ طِ ي ال َّشيْ َء ِمنْ َما ِل ِه فِي َم َرضِ ِه َف َقا َل إِ َذا أَ َب
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ِ َْعنْ َبع
َ
ُّ
ُ
.ث
ِ صى ِب ِه َفه َُو م َِن الثل
َ َجا ِئ ٌز َو إِنْ أ ْو
Muhammad Bin Ismail, from Al Fazal Bin Shazaan and Abu Ali Al Ash’ary, from Muhammad Bin
Abdul Jabbar both together, from Safwan, from Marazim, from one of our companions,

(It has been narrated) from Abu Abdullahasws regarding the man who gave something
from his wealth during his illness. So heasws said: ‘If he has kept it aside, so it is
allowed (to use it), and if he has bequeathed with it, so it is from the third (to be given
out)’.24
َ ِ ْن َس َما َع َة َع ِن اب
َّللا ( عليه
ِ َّ َّار السَّابَاطِ يِّ َعنْ أَ ِبي َع ْب ِد
ٍ از ٍم َعنْ َعم
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن أ ِبي ُع َمي ٍْر َعنْ م َُر
َ
ُّ
ُ
ُ
َّ
َ
َ
ُ السالم ) َقا َل ْال َمي
. ْس ل ُه إَِل الثلث
َ صى ِب ِه َفإِنْ َت َع َّد َفلي
َ ِّت أَ َح ُّق ِب َمالِ ِه َما َدا َم فِي ِه الرُّ و ُ ِ ي ُِبينُ ِب ِه َقا َل َن َع ْم َفإِنْ أ ْو
Hameed Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ibn Abu Umeyr, from
Marazam, from Ammar Al Sabaty,

Abu Abdullahasws, said: ‘The dying one is more deserving with the (distribution) of his
wealth for as long as the soul is within him, keeping it aside?’ He asws said: ‘Yes, so if
he were to bequeath by it, so he would be exceeding. There is not for him except for
the third (to distribute)’.25
ير َعنْ أَ ِبي
ِ َّ اركِ َعنْ َع ْب ِد
َ ْن ْال ُم َب
ِ َّ ْن َعنْ َع ْب ِد
َ ْن ْالح
ٍ ِْن َج َب َل َة َعنْ َس َما َع َة َعنْ أَ ِبي بَص
ِ َّللا ب
ِ َّللا ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َْت لَ ُه الرَّ ُج ُل لَ ُه ْال َولَ ُد أَ َي َس ُع ُه أَنْ َيجْ َع َل َمالَ ُه لِ َق َرا َب ِت ِه َف َقا َل ه َُو َمال ُ ُه َيصْ َن ُع ِب ِه َما َشا َء إِلَى أن
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ِ َّ َع ْب ِد
ُ َيأْ ِت َي ُه ْال َم ْو
.ت
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Abdullah Bin Al Mubarak, from
Abdullah Bin Jabala, from Sama’at, from Abu Baseer,
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(The narrator says) ‘I said to Abu Abdullahasws, ‘The man has the son for him, does
he have the leeway to make his wealth to be for his relatives?’ So he asws said: ‘It is
his wealth. He can place it wherever he so wishes to until the death comes upon
him’.26
اْ ْن َسانُ أَ َح ُّق ِب َمالِ ِه َما
ِ َّ ْن َسعِي ٍد َعنْ أَ ِبي ْال َم َحام ِِل َعنْ أَ ِبي َع ْب ِد
َ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ ع ُْث َم
ِ ان ب
ِ ْ َّللا ( عليه السالم ) َقا َل
. دَ ا َم الرُّ و ُ ِ فِي َب َد ِن ِه
Ali Bin Ibrahim, from his father, from Usman Bin Saeed, from Abu Al Mahamil,

Abu Abdullahasws has said: ‘The human being is more rightful with (the distribution of)
his wealth for as long as the soul is in his body’.27
ير َعنْ أَ ِبي
ِ َّ اركِ َعنْ َع ْب ِد
َ ْن ْال ُم َب
ِ َّ ْن َعنْ َع ْب ِد
ٍ ِْن َج َبلَ َة َعنْ َس َما َع َة َعنْ أَ ِبي بَص
ِ َّللا ب
ِ َّللا ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َْت لَ ُه الرَّ ُج ُل لَ ُه ْال َولَ ُد أَ َي َس ُع ُه أَنْ َيجْ َع َل َمالَ ُه لِ َق َرا َب ِت ِه َف َقا َل ه َُو َمال ُ ُه َيصْ َن ُع ِب ِه َما َشا َء إِلَى أن
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ِ َّ َع ْب ِد
َْصدَّقَ ِب ِه َو إِنْ َشا َء َت َر َك ُه إِلَى أن
َ
ْ
ً
ُ
َ
َ
َ
َ
ِ صا ِح
َ ال أنْ َيعْ َم َل ِب َمالِ ِه َما شا َء َما َدا َم َح ّيا إِنْ شا َء َو َه َب ُه َو إِنْ شا َء ت
َ َِيأْ ِت َي ُه ْال َم ْوت إِنَّ ل
ِ ب ال َم
َ
َ
ُّ
ْ
ُ
ُ
ُ
ُ َيأْ ِت َي ُه ْال َم ْو
. ضي َِّع َمنْ َيعُول ُه َو ََل يُضِ رَّ ِب َو َر َث ِت ِه
َ ْس لَ ُه إِ ََّل الثلث إِ ََّل أنَّ ال َفضْ َل فِي أنْ ََل ُي
َ صى ِب ِه َفلَي
َ ت َفإِنْ أَ ْو
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Abdullah Bin Al Mubarak, from
Abdullah Bin Jabala, from Sama’at, from Abu Baseer,

(The narrator says): ‘I said to Abu Abdullahasws, ‘The man has the son for him. Does
he have the leeway that he makes his wealth to be for his relatives?’ So he asws said:
‘It is his wealth. He places whatever he so desires to, until the death comes upon
him. It is for the owner of the wealth that he does with his wealth whatever he so
desires to so long as he is alive. If he so desires, gifts it, and if he so desires, he
gives it in charity with it, and if he so desires he leaves it, until the death comes to
him. But, if he were to bequeath with it, so there is not for him except for the third (to
be given away as charity), except that the preference in that is the he should not
waste it from the ones who are dependent upon him, nor harm his inheritors.
ك لَ ُه لَ ْم َي ُكنْ لَ ُه َغ ْي ُر ُه ْم َف َعا َب ُه ال َّن ِبيُّ ( صلى
َ ار أَعْ َتقَ َم َمالِي
َ ي أَنَّ ال َّن ِبيَّ ( صلى َّللا عليه وآله ) َقا َل لِ َرج ٍُل م َِن ْاْلَ ْن
َ َو َق ْد ر ُِو
ِ ص
. اس
َ ون ال َّن
َ ُك صِ ْب َي ًة صِ غَ اراً َي َت َك َّفف
َ َّللا عليه وآله ) َو َقا َل َت َر
And it has been reported that the Prophetsaww said for a man from the Helpers who
had liberated his slaves, not having for himself other than them, so the Prophet saww
faulted him and said: ‘He left young children (of his) to beg from the people’.28
ث
ِ باب ا ْل َوصِ َّي ِة لِ ْل َو ِار

Chapter 5 – (Making) the bequest for the inheritors
ُ ير َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن
ِ َّ ت أَ َبا َع ْب ِد
ٍ ِْن أَ ِبي ُع َمي ٍْر َعنْ أَ ِبي ْال َم ْغ َرا ِء َعنْ أَ ِبي بَص
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. ث َف َقا َل َتجُو ُز
ِ ار
ِ ْال َوصِ َّي ِة ل ِْل َو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Al Magra, from Abu Baseer who said,
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‘I asked Abu Abdullahasws about the bequest for the inheritor. So he asws said: (it is)
‘Permissible’.29
َّ ت أَ َبا َع ْب ِد
ُ ب َعنْ أَ ِبي َو ََّل ٍد ْال َح َّناطِ َقا َل َسأ َ ْل
ٍ ْن َمحْ بُو
َِّللا
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ْ
. ث ِب َشيْ ٍء َقا َل َن َع ْم أ ْو َقا َل َجا ِئ ٌز لَ ُه
ِ ار
ِ (عليه السالم) َع ِن ْال َم ِّي
ِ ت يُوصِ ي لِل َو
A number of our companions, from Sahal Bin Ziyad, and Ahmad Bin Muhammad, both together from
Ibn Mahbou, from Abu Wallad Al Hanaat who said,

‘I asked Abu Abdullahasws about the dying one bequeathing for the inheritors with
something. Heasws said: ‘Yes’, or heasws said: ‘It is allowed for him’.30
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه
َ ص ْف َو
َ ْان َعن
َ ْن َشا َذ
ِ ْن َيحْ َيى َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ان ب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
س ِب َها
ِ ار
َ ْث ََل َبأ
ِ السالم ) َقا َل ْال َوصِ َّي ُة ل ِْل َو
Muhammad Bin Ismail, from Al Fazal Bin Shazan, from Safwan Bin Yahya, from Al A’ala, from
Muhammad Bin Muslim,

Abu Ja’farasws has said: ‘The bequest for the inheritors, there is no problem with it’.
. ُْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر َنحْ َوه
ِ َّ س َعنْ َع ْب ِد
َ ان َعنْ يُو ُن
َ ْال َفضْ ُل بْنُ َشا َذ
ِ ْن ُب َكي ٍْر َعنْ م َُح َّم ِد ب
ِ َّللا ب
Al Fazal Bin Shazaan, from Yunus, from Abdullah Bin Bakeyr, from Muhammad Bin Muslim,

(The narrator says) from Abu Ja’farasws, approximately the same.31
ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ْن َعلِيٍّ َعنْ َع ْب ِد
ِ ْن ُب َكي ٍْر َعنْ م َُح َّم ِد ب
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. ث َف َقا َل َتجُو ُز
ِ ار
ِ عليه السالم ) َع ِن ْال َوصِ َّي ِة ل ِْل َو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali, from Abdullah Bin
Bakeyr, from Muhammad Bin Muslim who said,

‘I asked Abu Abdullahasws about the bequest for the inheritors, so heasws said:
‘Permissible’.32
( ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر
ِ ْن ُب َكي ٍْر َعنْ م َُح َّم ِد ب
ِ ْن أَ ِبي َنصْ ٍر َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ُ
َ
ْ
ْ
ْ
ْ
ْ
ُ
. ين
ِ ار
َ ك َخيْراً ال َوصِ َّية لِلوالِدَ ْي ِن َو اْل ْق َر ِب
َ ث َف َقا َل َتجُو ُز َقا َل ث َّم َت َال َه ِذ ِه اْل َي َة إِنْ َت َر
ِ عليه السالم ) َقا َل َسأ ْل ُت ُه َع ِن ْال َوصِ َّي ِة لِل َو
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Ibn Bakeyr, from Muhammad Bin Muslim,

(The narrator says): ‘I asked Abu Ja’farasws about the bequest for the inheritors, so
heasws said: ‘Permissible’. Then heasws recited this Verse [2:180] Bequest is
Prescribed for you when death approaches one of you, if he leaves behind
wealth for parents and near relatives’.33
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ُ ْس َقا َل َسأ َ ْل
) ت أَ َبا َجعْ َف ٍر ( عليه السالم
ِ ََّّار َع ِن ْال َحج
ٍ ْن َقي
ِ ال َعنْ َثعْ لَ َب َة َعنْ م َُح َّم ِد ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ِّ َع ِن الرَّ ج ُِل ُي َف
. ُض َقا َل َن َع ْم َو ِن َسا َءه
ٍ ْض وُ ْل ِد ِه َعلَى َبع
َ ْض ُل َبع
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Al Hajaal, from Sa’alba, from Muhammad
Bin Qays who said,

‘I asked himasws about the man who prefers some of his children over the others.
Heasws said: ‘Yes, and his women’.34
ب لَ ُه مِنْ َذلِ َك
ُّ ان أَنْ ُيوصِ َي ِب ِه َب ْع َد َم ْوتِ ِه َو َما ُي ْس َت َح
َ باب َما ل ْ ِِْل ْن
ِ س

Chapter 6 – What is for the human being that he bequeaths after his
death, and what is recommended from that
َّْار َعن
َ ْن َشا َذ
ٍ ْن َعم
ِ او َي َة ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ م َُع
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َّللا ( صلى َّللا عليه وآله ) ِب َم َّك َة
ِ َّ ان َرسُو ُل
َ اريُّ ِب ْال َمدِي َن ِة َو َك
َ ُور ْاْلَ ْن
َ َّللا ( عليه السالم ) َقا َل َك
ِ َّ أَ ِبي َع ْب ِد
ٍ ان ْال َب َرا ُء بْنُ َمعْ ر
ِ ص
َ
َّ
ْ
ْ
ْ
ُّ
ْ
َ
َ
َّ
ُ
َ
ِس َو
ِ ون إِلى َب ْي
َ ُصل
َ ُون ي
َ َّللا ( صلى َّللا عليه وآله ) ِب َمكة َو أصْ َحا ُب ُه َو المُسْ لِم
ِ ان َرسُو ُل
َ ض َرهُ ال َم ْوت َو ك
َ َو إِ َّن ُه َح
ِ ت ال َمقد
ُ
َ
َ
ْ ث َمالِ ِه َف َج َر
ت ِب ِه
ِ ُصى ِبثل
َ صى ْال َب َرا ُء إِ َذا ُدف َِن أنْ يُجْ َع َل َوجْ ُه ُه إِلَى ت ِْل َقا ِء ال َّن ِبيِّ ( صلى َّللا عليه وآله ) إِلَى ْال ِق ْبلَ ِة َو أ ْو
َ أَ ْو
. ال ُّس َّن ُة
Ali Bin Ibrahim from his father, and Muhammad Bin Ismail, from Al Fazal Bin Shazaan both together,
from Ibn Abu Umeyr, from Muawiya Bin Ammar,

Abu Abdullahasws has said: ‘Al-Bara’a Bin Marouf the Helper was at Al-Medina, and
Rasool-Allahsaww was at Makkah, and death presented itself to him, and RasoolAllahsaww was at Makkah, and hissaww companions, and the Muslims were Praying
towards Bayt Al-Maqdis, and Al-Bara’a bequeathed that he should be buried and his
face to be made to be facing towards the direction of the Prophetsaww, and
bequeathed with a third of his wealth. Thus, the Sunnah flowed by it’. 35
ْ ب أَحْ َم ُد بْنُ إِسْ َحاقَ إِلَى أَ ِبي ْال َح َس ِن ( عليه السالم ) أَنَّ ُدرَّ َة ِب ْنتَ ُم َقات ٍِل ُتوُ ِّف َي
ت َو
َ ْن م َُح َّم ٍد َقا َل َك َت
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُّ ت ِل َس ِّي ِد َها ِمنْ أَ ْش َقاصِ َها ِب َما َي ْبل ُ ُغ أَ ْك َث َر م َِن
ْ ص
ْ َت َر َك
ْث َو َنحْ نُ أَ ْوصِ َياؤُ َها َو أَحْ َب ْب َنا أَن
ِ ُ الثل
َ ض ْي َع ًة أَ ْش َقاصا ً فِي َم َواضِ َع َو أَ ْو
َ ت
ْ
َ
َ
َ
َ
ْ
َ
ْ
ك ان َت َه ْي َنا إِلَى أمْ ِر ِه فِي َجمِي ِع َما َيأ ُم ُر
َ ِض ْي َنا َها َو إِنْ أ َم َر ِب َغي ِْر ذل
َ ضا ِء ال َوصِ َّي ِة َعلَى َوجْ ِه َها أ ْم
َ ُْن ْن ِه َي إِلَى َس ِّي ِد َنا َفإِنْ ه َُو أ َم َر ِبإِم
َّ ِب ِه إِنْ َشا َء
ُ َّللا
Muhammad Bin Yahya, from Ahmad Bin Muhammad who said,

‘Ahmad Bin Is’haq wrote to Abu Al-Hassanasws that Durrah, daughter of Maqatil had
died, and she left assets and pieces of land in various places, and bequeathed to her
master, from her assets which reached to be more than a third, and we are her
executors, and we would love that we finalise it to our Masterasws, for if heasws were to
sign off the bequest upon its face (as it is), we will sign it off, and if he asws commands
with other than that, we will end up to hisasws command in the entirety of what heasws
commands with, Allahazwj Willing’.
ُّ ْس َي ِجبُ لَ َها ِمنْ َتر َك ِت َها إِ ََّل
ُ ُ الثل
ان َجائِزاً لَ ُك ْم إِنْ َشا َء
َ ث َو إِنْ َت َفض َّْل ُت ْم َو ُك ْن ُت ُم ْال َو َر َث َة َك
َ ب ( عليه السالم ) ِب َخ ِّط ِه لَي
َ َقا َل َف َك َت
ِ
َّ
.َُّللا
34
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He (the narrator) said, ‘So heasws wrote in hisasws own handwriting: ‘It is not
Obligatory for her from what she left except for the third, and if you have
preferences, and you are the inheritors, it is permissible for you, Allahazwj Willing’.36
ُ ْيسى َعن
ُ وب َقا َل َسأ َ ْل
ت أَ َبا َع ْب ِد
ِ ش َع ْي
َ ُْن َيعْ ق
َ ِْن ع
ِ بب
ِ ْن َسعِي ٍد َعنْ َحمَّا ِد ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ ُُوت َما لَ ُه ِمنْ َمالِ ِه َف َقا َل لَ ُه ُثل
ُ َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َيم
.ً ث َمالِ ِه َو ل ِْل َمرْ أَ ِة أَيْضا
ِ َّ
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Hamaad
Bin Isa, from Shuayb Bin Yaqoub who said,

‘I asked Abu Abdullahasws about the man who died and what would be for him from
his wealth. So heasws said: ‘For him is a third of his wealth, and for the woman as
well’.37
ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ عَاصِ ِم ب
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ
َ
َ
َ
َّ
ْ
ُ صلَ َو
َُّس َمالِي أ َحبُّ إِلَي
ِ ات
َ ِين
َ ان أمِي ُر الم ُْؤ ِمن
َ ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َك
ٍ ْب ِن َقي
ِ َّللا َعلَ ْي ِه َيقُو ُل َْلنْ أوصِ َي ِب ُخم
ُ
ُ
ُ
َ
َ
َ
َ
ُّ
ُّ
ُ
ُ
َ
َ
َث َفلَ ْم َي َّت ِركْ َف َق ْد َبالَغ
ْ
ْن
ْن
ْن
ْن
ِ صى ِبالثل
ِ ِمنْ أَنْ أوصِ َي ِبالرُّ ب ُِع َو ْل أوصِ َي ِبالرُّ ب ُِع أ َحبُّ إِليَّ ِم أ أوصِ َي ِبالثل
َ ث َو َم أو
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, both together
from Ibn Abu Umeyr, from Aasim Bin Hameed, from Muhammad Bin Qays,

Abu Ja’farasws says that Amir Al-Momineenasws was saying: ‘If Iasws were to bequeath
with a fifth of myasws wealth, it would be more beloved to me asws than if Iasws were to
bequeath with a quarter of it; and if Iasws were to bequeath with a quarter, it would be
more beloved to measws than if Iasws were to bequeath with a third; and if one were to
bequeath with a third, so he has not left out anything, so he has reached (the upper
limit)’.
صى ِب َمالِ ِه ُكلِّ ِه أَ ْو أَ ْك َث ِر ِه َف َقا َل إِنَّ ْال َوصِ َّي َة ُت َر ُّد إِلَى
َ ِين ( عليه السالم ) فِي َر ُج ٍل ُتوُ ِّف َي َو أَ ْو
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َقا َل َو َق
َ
َ
ْ
ْ
ْ
ْ
ْ
َ
ْ
ْ
ْ
ْ
ُ
َ
َّ
َ
َ
َ
َ
َ
َ
َ
ُّ
َغ
ْه
ْع
ْ
ْن
ُ
ُ
ُ
ُ
ُ
ث
م
ال
ل
ْل
ك
ر
ت
ي
و
ُو
ر
م
ال
ى
ل
إ
د
ر
ت
ا
ه
ن
إ
ف
ي
ح
ال
و
ر
ك
ن
م
ال
ه
ت
ي
َّ
و
ِي
ف
ى
ت
أ
و
ه
س
ف
ن
م
ل
ظ
م
ف
ر
ك
ن
م
ال
ْر
ي
ِ ِيرا
ِ
ِ
ِ
ِص
ِ ْال َمعْ رُو
َ
َ
َ
َ َ َ
َ ِ
ِ ِ َ َ
ِ َ َ ِ َ َ َ َ
ِ
ِير ُاث ُه ْم
َ م
Heasws said: ‘And Amir Al-Momineenasws judged with regards to a man who died and
bequeathed with his wealth, all of it or most of it. So he asws said: ‘The bequest is to
be returned to from unacceptable level to what is acceptable, other than what will
harm (heir) (undefined). So the one who is unjust to himself, and made a will which is
harmful and the injustice, so it should be returned to the specified once (one fifth),
and there should be left for the people of the inheritance, their inheritances’.
ث َمالِ ِه َفلَ ْم َي َّت ِركْ َو َق ْد َبلَغَ ْال َم َد
ِ ُ صى ِب ُثل
َ َو َقا َل َمنْ أَ ْو
And heasws said: ‘The one who bequeaths with a third of his wealth, so he does not
leave out anything, so he has reached the (upper) limit’.
ُ
. ُس َمالِي أَ َحبُّ إِلَيَّ ِمنْ أَنْ أُوصِ َي ِبالرُّ ب ُِع
ِ ُث َّم َقا َل َْلَنْ أوصِ َي ِب ُخم
Then heasws said: ‘If Iasws were to bequeath with a fifth of myasws wealth, it would be
more beloved to measws than if Iasws were to bequeath with the fourth’.38
36
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ْان َعن
َ ْن ع ُْث َم
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن ْال َو َّشا ِء َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
َ
َ
َ
ُّ
ُّ
ْ
ْ
ْ
ْ
ُ
ُ
ُ
َ
ْ
ُ
َ
َ
ث
ِ ض ُل م َِن ال َوصِ َّي ِة ِبالثل
ِ صى ِبالثل
َ ُس َو الرُّ ب ُِع أف
َ ث فق ْد أ
َ َّللا ( عليه السالم ) َقا َل َمنْ أ ْو
ِ َّ أَ ِبي َع ْب ِد
ِ ضرَّ ِبال َو َرث ِة َو ال َوصِ َّية ِبالخم
ُّ
. ْث َفلَ ْم َي َّت ِرك
ِ ُ صى ِبالثل
َ َو َمنْ أَ ْو
Al Husayn Bin Muhammad, from Moala Bin Muhammad, and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, both together, from Al Washa, from Hamaad Bin Usman,

Abu Abdullahasws has said: ‘The one who bequeaths with a third, so he has harmed
the inheritors, and the bequeathing with a fifth and the fourth is better than the
bequeathing with the third; and the one who bequeaths with a third, so he has not
left out anything’.39
( َّللا
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن ْال َب ْخ َت ِريِّ َو َحمَّا ِد ْب ِن ع ُْث َم
ِ ْن َسال ٍِم َو َح ْف
ِ صب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ َعلِيُّ ْبنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُّ
. ْث َفلَ ْم َي َّت ِرك
ِ ُصى ِبالثل
َ عليه السالم ) َقا َل َمنْ أَ ْو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Saalim and Hafs Bin Al
Bakhtary, and Hamaad Bin Usman,

Abu Abdullahasws has said: ‘The one who bequeath with a third, so he has not left out
anything (for the inheritors)’.40
ِين ( عليه السالم
َ َّللا ( عليه السالم ) َقا َل َقا َل أَمِي ُر ْالم ُْؤ ِمن
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
َ ُ ث َمالِ ِه ُث َّم قُ ِت َل َخ َطأ ً َفإِنَّ ُثل
. خ ٌل فِي َوصِ َّي ِت ِه
ِ ث ِد َي ِت ِه َدا
ِ ُ صى ِب ُثل
َ ) َمنْ أَ ْو
Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakkuny,

Abu Abdullahasws having said: ‘Amir Al-Momineenasws said: ‘The one who bequeaths
with a third of his wealth, then kills by mistake, so the third included his blood money
(compensation) in his bequest’.41
باب

Chapter 7 – A chapter
صى
َ َّللا ( عليه السالم ) َقا َل فِي َرج ٍُل أَ ْو
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ِ يز َعنْ م َُح َّم ِد ب
ٍ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ٍد َعنْ َح ِر
ُ ِب َوصِ َّي ٍة َو َو َر َث ُت ُه
ْس لَ ُه ْم َذل َِك
َ ك َفلَمَّا َماتَ الرَّ ُج ُل َن َقضُوا ْال َوصِ َّي َة َه ْل لَ ُه ْم أَنْ َي ُردُّوا َما أَ َقرُّوا ِب ِه َقا َل لَي
َ ِشهُو ٌد َفأ َ َجا ُزوا َذل
َ
َ
َ
. ْال َوصِ َّي ُة َجائ َِزةٌ َعلَي ِْه ْم إِذا أقرُّ وا ِب َها فِي َح َيا ِت ِه
Ali Bin Ibrahim, from his father, from Hamaad, from Hareyz, from Muhammad Bin Muslim,

Abu Abdullahasws having said regarding a man who bequeathed with a bequest, and
his inheritors were witnesses, so they endorsed it. But when the man dies, they
invalidated the bequest. Is it for them that they can repudiate what they had agreed
with (beforehand)?’ Heasws said: ‘That is not for them. The bequest is enforceable
upon them if they had accepted by it during his (deceased) lifetime’.
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) َّللا ( عليه السالم
ِ َّ از ٍم َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ِ ُور ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َح
ِ ْن َيحْ َيى َعنْ َم ْنص
ِ ْن َع ْب ِد ْال َجب
. م ِْثلَ ُه
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Mansour Bin
Hazim,

(It has been narrated) from Abu Abdullahasws, similar to it’.42
الر ُج ِل ُيوصِ ي ِب َوصِ َّي ٍة ُث َّم َي ْر ِج ُع َع ْن َها
َّ باب

Chapter 8 – The man bequeaths by his bequest, then retracts from
it
ُ ْار َة َقا َل َس ِمع
َّللا ( عليه السالم ) َيقُو ُل
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ُز َر
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ ْن أَ ِبي ُع َمي ٍْر َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
.ض
ٍ ان فِي صِ حَّ ٍة أ ْو َم َر
َ ل ِْلمُوصِ ي أَنْ َيرْ ِج َع فِي َوصِ َّي ِت ِه إِنْ َك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Bakeyr, from Ubeyd Bin Zarara who
said,

‘I heard Abu Abdullahasws saying to the testator that he can retract (draw back) in his
bequest whether it was during good health or illness’.43
َّللا ( عليه
ِ َّ ْن ُع ْق َب َة َعنْ ب َُر ْي ٍد ْال ِعجْ لِيِّ َعنْ أَ ِبي َع ْب ِد
ِ ْن َفضَّا ٍل َعنْ َعلِيِّ ب
ِ ْن عِ ي َسى َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ً
َ
. ب ْال َوصِ َّي ِة أنْ َيرْ ِج َع فِي َها َو يُحْ دِث فِي َوصِ َّي ِت ِه َما دَ ا َم َح ّيا
ِ صا ِح
َ ِالسالم ) َقا َل ل
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Fazal, from Ali Bin Uqba, from
Bureyd Al Ajaly,

(It has been narrated) from Abu Abdullahasws having said to the owner of the bequest
(Testator) that he can retract it in, and add something new in his bequest, for as long
as he is alive’.44
ِين
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َّللا ( عليه السالم ) َقا َل َق
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
َ يسى َعنْ يُو ُن
َ ِْن ع
ِ س َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
َ
َ
ُّ
ُ
ْ
ْ
ُ
ُ
ْ ص ِم ْن َها َما لَ ْم َيم
َ
َ
ْن
ُ
. ُت
ق
ن
ي
و
ا
ه
ِي
ف
ز
ي
ف
ه
ت
ي
َّ
و
ض
ق
ن
ي
أ
ُل
ج
َِّلر
ل
َّن
أ
و
ث
ل
الث
ِن
َيد
ِص
ِ
َ
َ َ َ
َ َ
َ
َ
َ ( عليه السالم ) أَنَّ ْالمُدَ ب ََّر م
ِ
َِ
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ibn Muskan,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
judged that the Mudabbar (slave to be emancipated (liberated) upon the death of the
master), is from the third; and it is up to the man that he invalidates his bequest, so
he can increase in it, and decrease from it, for as long as he had not died’.45
ْْن ( عليه السالم ) لِلرَّ ج ُِل أَن
َ ْن عِي َسى َعنْ يُو ُن
ِ ْس َعنْ َبع
ِ ض أَصْ َح ِاب ِه َقا َل َقا َل َعلِيُّ بْنُ ْال ُح َسي
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
َ
ْ
ِّ
ْ
َ
َ
َ
ْن
ْح
ْن
ُْع
ْن
ُ
ُ
ان أَعْ َطاهُ َما لَ ْم
ك
م
م
ر
ي
و
ه
م
ر
ح
ان
ك
م
ي
ي
و
ه
ق
ت
ع
ب
ر
م
أ
ان
ك
م
ك
ل
م
ي
و
ه
ك
ِل
م
ب
ر
م
َ
َ َ ِ َ َ َ َ َ َ
َ َ َِ َ َ ِ ِ ِ ِ َ ط
َ َ َ َ ِ ِ ِ َ َ َان أ
َ يُغَ ي َِّر َوصِ َّي َت ُه َفيُعْ ِتقَ َمنْ َك
ْ َيم
. ُت
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from one of his companions who said,
42
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‘Aliasws Bin Al-Husaynasws said: ‘It is up to the man that he changes his bequest, so
he frees the one who had been ordered to be kept as a slave, and enslaves the one
whom he had ordered to be freed, and give to the one whom he had forbidden it, and
forbid the one whom he had given to, for as long as he has not died’.46
ض َها
َ ِصى لَ ُه َق ْبل َ ا ْل ُموصِ ي أَ ْو َماتَ َق ْبلَ أَنْ َي ْقب
َ صى بِ َوصِ َّي ٍة َف َماتَ ا ْل ُمو
َ باب مَنْ أَ ْو

Chapter 9 – One bequeaths with a bequest, for the beneficiary of it
dies before the testator, or he dies before taking possession
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُوصى لَ ُه غَ ا ِئبٌ َف ُتوُ ِّف َي الَّذِي أُوصِ َي لَ ُه َق ْب َل ْالمُوصِ ي َقا َل
َ صى ْلِ َخ َر َو ْالم
َ ِين ( عليه السالم ) فِي َرج ٍُل أَ ْو
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َق
ُ
ُ
َّ
ث الذِي أ ْوصِ َي لَ ُه
ِ ار
ِ ْال َوصِ َّية ل َِو
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Hameed, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged
regarding a man who bequeathed to another, and the beneficial of it was absent. So
the one who was the beneficiary who was bequeathed to, died before the testator.
Heasws said: ‘The bequest is for the inheritors of the one who was bequeathed to’.
ث الَّذِي أُوصِ َي لَ ُه إِ ََّل أَنْ َيرْ ِج َع
ِ ار
َ ان أَ ْو َغائِبا ً َف ُتوُ ِّف َي ْالمُو
َ صى ِْلَ َح ٍد َشاهِداً َك
َ َقا َل َو َمنْ أَ ْو
ِ صى لَ ُه َق ْب َل ْالمُوصِ ي َف ْال َوصِ َّي ُة ل َِو
. فِي َوصِ َّي ِت ِه َق ْب َل َم ْو ِت ِه
Heasws said: ‘The one who bequeaths to someone, either he is present or absent, so
the beneficiary of it dies before the testator, so the bequest is for the inheritors of the
one who was the beneficiary of it, except if he (the testator) were to retract in his
bequest before he dies’.47
ْن ُع َم َر السَّابَاطِ يِّ َقا َل
َ م َُح َّم ُد بْنُ َيحْ َيى َعنْ عِ ْم َر
ِ ْن َسعِي ٍد ْالمَدَ ا ِئنِيِّ َعنْ ُم َح َّم ِد ب
ِ ْن َجعْ َف ٍر َعنْ َع ْم ِرو ب
ِ ْن مُو َسى َعنْ مُو َسى ب
ِ ان ب
ُ
َ
َ
َ
ْ
ً
ُ
ً
َ
َ
ُ َسأ َ ْل
َ
َ
َ
َ
َ
َ
َات
ب ( عليه
َ صى إِليَّ َو أ َم َرنِي أنْ أعْ طِ َي َع ّما ل ُه فِي ك ِّل َسن ٍة شيْئا ف َم ال َع ُّم فكت
َ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ َر ُج ٍل أ ْو
َ
َ
. السالم ) أعْ طِ ِه َو َرث َت ُه
Muhammad Bin Yahya, from Imran Bin Musa, from Musa Bin Ja’far, from Amro Bin Saeed Al
Madainy, from Muhammad Bin Umar Al Sabaty who said,

‘I asked Abu Ja’farasws about a man who bequeathed to me (to be an executor), and
ordered me to give something to an uncle of his during every year. So the uncle
died’. So heasws wrote: ‘Give it to his inheritors’.48
َْن َعام ٍِر َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل أ ُ ْوصِ َي لَ ُه ِب َوصِ َّي ٍة َف َمات
َ ْن أَحْ َم َد َعنْ أَي
ِ َّاس ب
ِ و ِ َع ِن ْال َعب
ِ ُّوب ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ٍ ْن ُن
ْ
ُ
ً
َت َفإِنْ لَ ْم أَعْ لَ ْم لَ ُه َولِ ّيا ً َقا َل اجْ َه ْد َعلَى أَنْ َت ْقد َِر ل ُه
َ
ُ ارثا ً أَ ْو َم ْولًى َف ْاد َفعْ َها إِلَ ْي ِه قُ ْل
َ
َ َق ْب َل أَنْ َي ْق ِب
ِ ض َها َو لَ ْم َي ْترُكْ َعقِبا قا َل اطلبْ ل ُه َو
َّ
ْ
. صد َّْق ِب َها
َ ك ال ِج َّد َف َت
َ َعلَى َولِيٍّ َفإِنْ لَ ْم َت ِج ْدهُ َو َعلِ َم َّللا ُ َع َّز َو َج َّل ِم ْن
Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Ayoub Bin Nuh, from Al Abbas Bin Aamir
who said,
46
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‘I asked the Imamasws about a man who had been bequeathed to, so he (the
beneficiary) died before taking possession, and did not leave any offspring. He asws
said: ‘Seek out his inheritors, or a guardian, so hand it over to him’. I said, ‘So if I do
not know who is guardian it?’ Heasws said: ‘Strive over it in accordance to your ability,
for his guardian, so if you still cannot find him, and Allah azwj Mighty and Majestic
Knows the striving from you, so give it in charity’.49
باب إِ ْن َفا ِذ ا ْل َوصِ َّي ِة َعلَى ِج َهتِ َها

Chapter 10 – The
commandments

enforcement

of

the

bequest

upon

its

ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
َّْللا ( عليه السالم ) َعن
ِ َّ ت أَ َبا َع ْب ِد
ِ يز َعنْ م َُح َّم ِد ب
ٍ ْن عِ ي َسى َعنْ َح ِر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
ك َو َت َعالَى َيقُو ُل
َ ار
َ َّللا َت َب
َ صى ِب ِه لَ ُه َو إِنْ َك
َ َّللا َف َقا َل أَعْ طِ ِه ِل َمنْ أَ ْو
ِ َّ يل
َ َرج ٍُل أَ ْو
ِ صى ِب َما ِل ِه فِي َس ِب
َ َّ َّان َيهُو ِد ّيا ً أَ ْو َنصْ َرا ِن ّيا ً إِن
ْ
ُ
َّ
َ
َّ
. ِين ُي َب ِّدلو َن ُه
َ َف َمنْ َب َّدلَ ُه َبعْ َد ما َسم َِع ُه َفإِنما إِث ُم ُه َعلى الذ
Ali Bin Ibrahim, from his father, from Hamaad Bin Isa, from Hareyz, from Muhammad Bin Muslim who
said,

‘I asked Abu Abdullahasws about a man who bequeathed with his Wealth in the Way
of Allahazwj. So heasws said: ‘Give it to the one who has bequeathed with it for him,
even if he was a Jew or a Christian. Allahazwj Blessed and High is Saying [2:181] So
the one who alters it after he has heard it, the sin of it then is only upon the
one who alters it’.50
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن َعنْ َعلِيِّ ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ََّ َّان َيهُو ِد ّيا ً أَ ْو َنصْ َرا ِن ّيا ً إِن
ك َو
ب
س
ِي
ف
ه
ل
ا
م
ِ
ِ
َ ار
َ َّللا َت َب
َ صى لَ ُه ِب ِه َو إِنْ َك
َ َّللا َقا َل أَعْ طِ لِ َمنْ أَ ْو
ِ َّ يل
َ
َ صى ِب
َ السالم ) فِي َر ُج ٍل أَ ْو
ِ ِ
ْ
ُ
َّ
َ
َّ
َ
َ
. ِين ُي َب ِّدلون ُه
َ َت َعالَى َيقُو ُل َف َمنْ َب َّدلَ ُه َبعْ َد ما َسم َِع ُه فإِنما إِث ُم ُه َعلى الذ
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws), regarding a man who
bequeathed his wealth in the Way of Allah azwj’. Heasws said: ‘Give it to the one who
has been bequeathed by it from him, even if he was a Jew or a Christian. Allah azwj
Blessed and High is Saying [2:181] So the one who alters it after he has heard it,
the sin of it then is only upon the one who alters it’.51
ُوسى َو فِي َما
َ ب أَبُو َجعْ َف ٍر ( عليه السالم ) إِلَى َجعْ َف ٍر َو م
َ ار َقا َل َك َت
َ ْن َمه ِْز َي
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ٌ
َ
َ
َ
َ
صى ِب ِه أ َب َوا ُك َما َو ِبرٌّ ِم ْن ُك َما لَ ُه َما َو احْ َذ َرا أنْ ََل َت ُكو َنا
َ اْ ْش َها ِد ِب َك َذا َو َك َذا َن َجاةٌ لَ ُك َما فِي آخ َِر ِت ُك َما َو إِ ْن َفاذ لِ َما أ ْو
ِ ْ أ َمرْ ُت ُك َما م َِن
َّ ك فِي ِر َق ِاب ُك َما َو َق ْد َقا َل
َّ ك َرضِ َي
َ ِار َذل
َ ص
َ َّللا ُ َع ْن ُه َما َو
َ َِبد َّْل ُت َما َوصِ َّي َت ُه َما َو ََل َغيَّرْ ُت َما َها َعنْ َحالِ َها ِْلَ َّن ُه َما َق ْد َخ َر َجا ِمنْ َذل
َُّللا
ْ
َّ
ُ
َّ
. َّللا َسمِي ٌع َعلِي ٌم
َ ك َو َت َعالَى فِي ِك َت ِاب ِه فِي ْال َوصِ َّي ِة َف َمنْ َب َّدلَ ُه َبعْ دَ ما َس ِم َع ُه َفإِ َّنما إِث ُم ُه َعلَى الذ
َ ار
َ َت َب
َ َِّين ُي َب ِّدلو َن ُه إِن
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Mahziyar who said,

‘Abu Ja’farasws wrote to Ja’farasws and Musaasws: ‘And with regards to what Iasws am
ordering both of youasws, from the (appointment of) witnessed with such and such, is
49
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a safety for youasws in yourasws Hereafter, and the enforcement of what Iasws, yourasws
father, am bequeathing with, and yourasws righteousness from youasws to both of
themasws (parents), and cautioning that youasws do not replace theirasws bequest, nor
change it from its state, because theyasws both would have exited from that, may
Allahazwj be Pleased from themasws, and that has come to be upon yourasws necks.
And Allahazwj Blessed and High has Said in Hisazwj Book with regards to the bequest
[2:181] So the one who alters it after he has heard it, the sin of it then is only
upon the one who alters it; surely Allah is Hearing, Knowing’.52
ان َذ َك َر أَنَّ أَ َبا ُه َماتَ َو
َ ان ِب َه َم َذ
َ وب أَنَّ َرج ًُال َك
َ ُْن َيعْ ق
َ ْن ْال َولِي ِد َعنْ يُو ُن
ِ سب
ِ ْن ِز َيا ٍد َعنْ م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
َّ
َّ
ْ
َ
ْ
ْ
َّللا ( عليه
ِ صى ِب َوصِ َّي ٍة عِ ن َد ال َم ْو
ِ َّللا َف ُس ِئ َل َعن ُه أبُو َع ْب ِد
ِ يل
َ ت َو أ ْو
َ ان ََل َيعْ ِر ُ َه َذا ْاْلَ ْم َر َفأ َ ْو
َ َك
ِ صى أنْ يُعْ طى َشيْ ٌء فِي َس ِب
َ
ٍّض َع فِي َيهُودِيٍّ أَ ْو َنصْ َرانِي
َ َصى إِلَيَّ أَنْ أ
َ ان ََل َيعْ ِر ُ َه َذا ْاْل ْم َر َف َقا َل لَ ْو أَنَّ َرج ًُال أَ ْو
َ السالم ) َك ْي َ ُي ْف َع ُل ِب ِه َفأ َ ْخ َبرْ َناهُ أَ َّن ُه َك
ُ ِين ُي َب ِّدلُو َن ُه َفا ْن
ظرُوا إِلَى َمنْ َي ْخ ُر ُج إِلَى َه َذا
َ َّللا َع َّز َو َج َّل َيقُو ُل َف َمنْ َب َّدلَ ُه َبعْ َد ما َس ِم َع ُه َفإِ َّنما إِ ْث ُم ُه َعلَى الَّذ
َ لَ َو
َ َّ َِّيه َما إِن
ِ ضعْ ُت ُه ف
ُ
ُّ
. ور َفا ْب َعثوا ِب ِه إِلَ ْي ِه
َ ْْال َوجْ ِه َيعْ نِي [ َبع
ِ ض] الث ُغ
A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Waleed, from Yunus Bin
Yaqoub that,

‘A man was at Hamdaan mentioned that his father died and he did not recognise this
matter (Al-Wilayah), so he bequeathed with a bequest during the death, and
bequeathed that something be given in the Way of Allah azwj (Jihad). So he asked
Abu Abdullahasws how he should deal with it. So he informed him asws he did not
recognise this matter (Al Wilayah)’. So heasws said: ‘Even if a man had bequeathed to
me that Iasws should place it among the Jews or the Christians, I asws would have
placed among these two. Allahazwj Mighty and Majestic is Saying [2:181] So the one
who alters it after he has heard it, the sin of it then is only upon the one who
alters it. Therefore, look at the one who has gone out to these direction, meaning
one of the borders, so send it to him’.53
ُ ْن ُع َم َر َقا َل قُ ْل
َّللا
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ان َع ِن ْالح
َ ْن ُسلَ ْي َم
ِ ُس ْي ِن ب
ِ ْن عِ ي َسى َعنْ م َُح َّم ِد ب
ِ ْن أَحْ َم َد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
ْ
ْ
ْ
ُ
َ
َ
َ
ُ يل َف َقا َل ل َِي اصْ ِرف ُه فِي ال َح ِّج َقا َل قل
يل َقا َل
َ ت ل ُه أ ْو
َ ( عليه السالم ) إِنَّ َرج ًُال أَ ْو
ِ صى إِليَّ فِي الس َِّب
ِ صى إِليَّ ِب َشيْ ٍء فِي الس َِّب
. ض َل م َِن ْال َح ِّج
َ اصْ ِر ْف ُه فِي ْال َح ِّج َفإِ ِّني ََل أَعْ لَ ُم َشيْئا ً ِمنْ َس ِبيلِ ِه أَ ْف
Muhammad Bin Yahya, from Muhammmad Bin Ahmad, from Muhammad Bin Isa, from Muhammad
Bin Suleyman, from Al Husayn Bin Umar who said,

‘I said to Abu Abdullahasws, ‘A man (in Wilayah) bequeathed something in the Way
(Jihad)’. So heasws said to me: ‘Spend it regarding the Hajj’. I said to him asws, ‘He
bequeathed to me (to be in) the Way (Jihad)’. Heasws said: ‘Spend it regarding the
Hajj, for Iasws do not know of anything from Hisazwj Way being superior than the
Hajj’.54
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َ باب
آخ ُر ِم ْن ُه

Chapter 11 – Another Chapter from it
ْ ِ ْن عِ ي َسى َعنْ َعلِيِّ ب
) َّللا ( عليه السالم
ِ اج ْال َخ َّشا
ِ َّ ب َعنْ أَ ِبي َع ْب ِد
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ٍ َّْن ال َح َك ِم َعنْ َحج
َ
ْ ص
َّللا َف َقالُوا لَ َها َف ُنعْ طِ ي ِه
ِ ََّللا َفقِي َل لَ َها َن ُح ُّج ِب ِه َف َقال
ِ َّ يل
ِ َّ يل
َ َقا َل َسأ َ ْل ُت ُه َع ِن ا ْم َرأَ ٍة أَ ْو
ٍ ت إِلَيَّ ِب َم
ِ ت اجْ َع ْل ُه فِي َس ِب
ِ ال أنْ يُجْ َع َل فِي َس ِب
َّللا
ِ َآ َل م َُح َّم ٍد ( عليهم السالم ) َقال
ِ َّ يل
ِ ت اجْ َع ْل ُه فِي َس ِب
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Ali Bin Al Hakam, from
Hajaaj Al Khashab,

(The narrator says): ‘I asked Abu Abdullahasws about a woman who bequeathed to
me with wealth that I should make it to be in the Way of Allahazwj. So it was said to
her, ‘We can perform Hajj with it?’ So she said, ‘Make it to be in the Way of Allahazwj’.
So they said to her, ‘Shall we give it to the Progenyasws of Muhammadsaww?’ She
said, ‘Make it to be in the Way of Allahazwj’.
ْ َّللا َك َما أَ َم َر
ُ ت قُ ْل
ك
َ ار
َ َّللا َت َب
َ ت مُرْ نِي َك ْي َ أَجْ َعل ُ ُه َقا َل اجْ َع ْل ُه َك َما أَ َم َر ْت
ِ َّ يل
ِ َّ َف َقا َل أَبُو َع ْب ِد
ِ َّللا ( عليه السالم ) اجْ َع ْل ُه فِي َس ِب
َ َّ َّك إِن
ْ
َ
َ
َ
َ
َّ
ُ
َّ
ًك أنْ ُتعْ طِ َي ُه َيهُو ِد ّيا
َ ك لَ ْو أ َم َر ْت
َ ِين ُي َب ِّدلو َن ُه إِنَّ َّللاَ َسمِي ٌع َعلِي ٌم أ َرأ ْي َت
َ َو َت َعالَى َيقُو ُل َف َمنْ َب َّدلَ ُه َبعْ َد ما َس ِم َع ُه َفإِ َّنما إِث ُم ُه َعلَى الذ
ً ُك ْنتَ ُتعْ طِ ي ِه َنصْ َرا ِن ّيا
So Abu Abdullahasws said: ‘Make it to be in the Way of Allah azwj just as she had
ordered’. I said, ‘Order me how I should make it to be’. He asws said: ‘Make it to be just
as she had ordered you. Allahazwj Blessed and High is Saying [2:181] So the one
who alters it after he has heard it, the sin of it then is only upon the one who
alters it; surely Allah is Hearing, Knowing. Do you see that if she had ordered you
to give it to a Jew, would you have given it to a Christian?’
َ ت َبعْ َد َذل َِك َث َال
ُ ت أَ َّو َل َمرَّ ٍة َف َس َكتَ ُه َن ْي َئ ًة ُث َّم َقا َل َها ِت َها قُ ْل
ُ ت لَ ُه م ِْث َل الَّذِي قُ ْل
ُ ت َعلَ ْي ِه َفقُ ْل
ُ َخ ْل
ُ َقا َل َف َم َك ْث
َ ِين ُث َّم د
ت َمنْ أُعْ طِ ي َها
َ ث سِ ن
. ان
َ يسى َشلَ َق
َ َِقا َل ع
He (the narrator) said, ‘So I remained after that, for three years, then I came over to
himasws, so I said to himasws similar to what I had said the first time. So he asws was
silent for a while, then said: ‘Give it’. I said, ‘Whom what I give it to?’ He asws said: ‘Isa
Shalqan’.55
ْن ُع َب ْي ٍد َع ِن
َ ِْن ع
ِ يسى ب
ِ ْن أَحْ َم َد َعنْ م َُح َّم ِد ب
ِ ْن عِ ي َسى َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َجعْ َف ٍر الرَّ َّزا ُز َعنْ م َُح َّم ِد ب
َ
َّ
َّ
ْ
ُ
ُ ْن َراشِ ٍد َقا َل َسأ َ ْل
. يعت َنا
َ َِّللا ش
ِ َّللا َف َقا َل َس ِبي ُل
ِ يل
َ ت ْال َعسْ َك ِريَّ ( عليه السالم ) ِبال َمدِي َن ِة َعنْ َرج ٍُل أ ْو
ٍ صى ِب َم
ِ ال فِي َس ِب
ِ ْال َح َس ِن ب
Muhammad Bin Ja’far Al Razaaz, from Muhammad Bin Isa and Muhammad Bin Yahya, from
Muhammad Bin Ahmad, from Muhammad Bin Isa Bin Ubeyd, from Al Hassan Bin Rashid who said,

‘I asked (Imam) Al-Askaryasws at Al-Medina about a man who had bequeathed wealth
to be in the Way of Allahazwj. So heasws said: ‘The Way of Allahazwj, is (a reference to)
ourasws Shias’.56
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َ باب
آخ ُر ِم ْن ُه

Chapter 12 – Another Chapter from it
ْن َو ه َُو َوالِي
ٍ َِعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ أَ ِبي َطال
ِ ْن الص َّْل
َ ت َقا َل َك َت
ِ َّ ب َع ْب ِد
ِ ب ْال َخلِي ُل بْنُ هَاشِ ٍم إِلَى ذِي الرِّ َئا َس َتي
ِ َّللا ب
َ
َ
ِين
َ اء ْالمُسْ لِم
َ صى ل ِْلفُ َق َرا ِء ِب َشيْ ٍء ِمنْ َمالِ ِه َفأ َخ َذهُ َقاضِ ي َني َْساب
َ ُوس َماتَ َو أ ْو
َ َن ْي َساب
ِ ُور َف َج َعلَ ُه فِي فُ َق َر
ِ ُور أَنَّ َرج ًُال م َِن ْال َمج
ْ
َ
َ
َ
ْ
ْ
ْ
َ
َ
َ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ك شيْ ٌء ف َسأ َل أ َبا ال َح َس ِن ( عليه السالم
َ ِْس عِ ندِي فِي ذل
َ ك فقا َل لي
َ ُِون َعنْ ذل
َ ك ف َسأ َل ال َمأم
َ ِْن ِبذل
َ َف َك َت
ِ ب الخلِي ُل إِلى ذِي الرِّ ئا َستي
َ
َ
ْ
ْ
ْ
ْ
ال
َ ُوص لِفُ َق َرا ِء المُسْ لِم
ِ ) َف َقا َل أبُو ال َح َس ِن ( عليه السالم ) إِنَّ ال َمجُوسِ يَّ لَ ْم ي
ِ ال ِمنْ َم
ِ ِين َو لَ ِكنْ َي ْن َبغِي أنْ ي ُْؤ َخ َذ ِم ْق َدا ُر َذل َِك ال َم
. ُوس
َّ ال
ِ ص َد َق ِة َفي َُر َّد َعلَى فُ َق َرا ِء ْال َمج
Ali Bin Ibrahim, from his father, from Abu Talib Abdullah Bin Al Salt who said,

‘Al-Khaleel Bin Hashim wrote to Zil Riyasatayn (One with two governerships), and he
was the governor at Neysabour, that a man from the Magians had died and
bequeathed to the poor with something from his wealth. So the judge of Neysabour
took possession and made it to be among the poor Muslims. So Al-Khaleel wrote to
Zil Riyasatayn and said. So he asked Al-Mamoun about that. So he said, ‘There is
nothing with me with regards to that, anything’. So he asked Abu Al-Hassanasws. So
Abu Al-Hassanasws said: ‘The Magians do not bequeath of the poor Muslims, but it is
befitting that you take the measured amount of that wealth from the charity monies
(from the public treasury), so it should be distributed upon the poor Magians’. 57
ْ ص
ين ِب َوصِ َّي ٍة َف َقا َل أَصْ َحا ُب َنا ا ْقسِ ْم َه َذا فِي
ٍ ْن َش ِبي
َ ِار َفرَّ اش
َ ص
َ اردَ ةُ ِل َق ْو ٍم َن
َ ب َقا َل أَ ْو
ِ َّان ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّري
ِ ت َم
ُ
َْت أن
َ
َ
ْ
ْ
ُ
ْ ص
ُ ار َو أ َر ْد
ُ ضا ( عليه السالم ) َفقل
ُ ك َف َسأ َ ْل
َ ص
َ ت ِب َوصِ َّي ٍة لِ َق ْو ٍم َن
َ ت إِنَّ أختِي أ ْو
َ ِّت الر
َ ِين ِمنْ أَصْ َح ِاب
َ فُ َق َرا ِء ْالم ُْؤ ِمن
َّ ت ِب ِه َقا َل
ْ ص
ك َو َت َعالَى َفإِ َّنما إِ ْث ُم ُه َعلَى
َ ار
َ َّللا ُ َت َب
َ ض ْال َوصِ َّي َة َعلَى َما أَ ْو
َ ك إِلَى َق ْو ٍم ِمنْ أَصْ َح ِاب َنا مُسْ لِم
َ ِأَصْ ِر َ َذل
ِ ِْين َف َقا َل أَم
. ِين ُي َب ِّدلُو َن ُه
َ الَّذ
Ali Bin Ibrahim, from his father, from Al Rayyan Bin Shuayb who said,

‘Maradat bequeathed to a group of Christian workers, with a bequest. But I intended
to, ‘Distribute this among the poor Muslims from your companions’. So I asked AlRezaasws, ‘So I said, ‘My sister bequeathed with a bequest for a group of Christians,
and I intended to spend that upon a group of our Muslim companions’. So he asws
said: ‘Enforce the bequest upon what she had bequeathed with. Allah azwj Blessed
and High Says [2:181] the sin of it then is only upon the one who alters it’.58
ص َد َق ٍة أَ ْو َحج
َ صى ِب ِع ْت ٍق أَ ْو
َ باب مَنْ أَ ْو

Chapter 13 – One who bequeaths with the libration of a slave, or
charity, or Hajj
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل فِي َر ُج ٍل
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َرج ٍُل َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُّ ث ُر َّد إِلَى
ُّ ان أَ ْك َث َر م َِن
ُّ صى ِبأ َ ْك َث َر م َِن
َ ث َو َج
. از ْال ِع ْت ُق
ِ ُالثل
ِ ُ الثل
ِ ُ الثل
َ ث َو أَعْ َتقَ َم ْملُو َك ُه فِي َم َرضِ ِه َف َقا َل إِنْ َك
َ أَ ْو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from a man, from Muhammad Bin Muslim,
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(It has been narrated) from Abu Ja’farasws having said regarding a man who
bequeathed more than the third, and emancipated (liberated) his slave during his
illness. So heasws said: ‘If it was more than the third, return it to the third; and the
emancipation is Permissible’.59
ْير َعن
ٍ ِْن أَ ِبي َحمْ َز َة َعنْ أَ ِبي بَص
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن َسعِي ٍد َع ِن ْال َقاسِ ِم ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
ُ
ُ
َ
ُ
َ
ْ
ْ
ْ
ُ
ت ال َوصِ َّية َو أعْ ِتقَ ال َخا ِد ُم
ِ صى ِب َوصِ َّي ٍة أ ْخ َر أل ِق َي
َ َّللا ( عليه السالم ) َقا َل إِنْ أعْ َتقَ َر ُج ٌل عِ ْن َد َم ْو ِت ِه َخادِما ً لَ ُه ث َّم أ ْو
ِ َّ أَ ِبي َع ْب ِد
ُّ ض َل م َِن
ُ ِمنْ ُثل ُ ِث ِه إِ ََّل أَنْ َي ْف
. ث َما َي ْبلُ ُغ ْال َوصِ َّي َة
ِ ُالثل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Qasim Bin
Muhammad, from Ali Bin Abu Hamza, from Abu Baseer,

Abu Abdullahasws has said: ‘If a man emancipates a servant of his during his death,
then makes another will, so it is dropped, and the servant is freed from a one-third,
except if the bequest reaches to be more than the one-third of the property’.60
صى عِ ْندَ َم ْو ِت ِه
َ أَ ِبي ْال َح َس ِن ( عليه السالم ) فِي َرج ٍُل أَ ْو
ُ
ُّ َيزي ُد َعلَى
ْ
ْ
ث َك ْي َ َيصْ َن ُع فِي َوصِ َّي ِت ِه َف َقا َل َيبْدَ أ ِبال ِعت ِق
ِ ُالثل
ِ

َّْام َعن
ِ ْن م َُح َّم ٍد َعنْ إِسْ مَاعِ ي َل ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٍ ْن َهم
َ
ُ
صى ِب ِه
َ ان َجمِي ُع َما أ ْو
َ ال لِ َذ ِوي َق َرا َب ِت ِه َو أَعْ َتقَ َم ْملوكا ً لَ ُه َو َك
ٍ ِب َم
. َُف ُي َن ِّف ُذه

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ismail Bin Hamam,

(It has been narrated) from Abu Al-Hassanasws regarding a man who bequeathed
during his death with wealth for the relatives, and emancipated a slave of his, and
the entirety of what he had bequeathed with exceeded upon the third. How should
one deal with his bequest?’ So heasws said: ‘Begin with the emancipation, and (then)
enforce it’.61
َّللا ( عليه
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن َعنْ َعلِيِّ ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
َ
ُّ
ْ
ْ
ُ
ُ
َ
ْ
ْ
ُ ض َرهُ ال َم ْو
ضى عِ ت ُق ال ُغ َال ِم
ِ ان أكث َر م َِن الثل
َ ث َقا َل ُي ْم
َ صى ِب َوصِ َّي ٍة َف َك
َ ت َفأعْ َتقَ َم ْملو َك ُه َو أ ْو
َ السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َح
. صانُ فِي َما َبق َِي
َ َو َي ُكونُ ال ُّن ْق
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(The narrator says) ‘I asked Abu Abdullahasws about a man, the death having
presented itself to him, so he liberated his slave and bequeathed with a bequest. So
it was more than the third. Heasws said: ‘Enforce the emancipation of the slave, and
the deficit is regarding what remains’.62
ْن
َ ان َعنْ س َُو ْي ٍد ْال َق َّال ِء َعنْ أَي
ِ ُّوب ب
ِ ْن ال ُّنعْ َم
ِ ْن إِسْ مَاعِ ي َل َعنْ َعلِيِّ ب
ِ َّار َعنْ م َُح َّم ِد ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
صانِي أَنْ أعْ ِتقَ َع ْن ُه َر َق َب ًة
َ ت لَ ُه إِنَّ َع ْل َق َم َة ب َْن م َُح َّم ٍد أَ ْو
ِ َّ ْالحُرِّ َعنْ أَ ِبي َب ْك ٍر ْال َحضْ َرمِيِّ َعنْ أَ ِبي َع ْب ِد
ُ َفأَعْ َت ْق
ت َع ْن ُه ا ْم َرأَ ًة أَ َف ُتجْ ِزي ِه أَ ْو أُعْ ت ُِق َع ْن ُه ِمنْ َمالِي َقا َل يُجْ ِزي ِه
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Muhammad Bin Ismail, from Ali Bin Al
Noman, from Suweyd Al Qalla, from Ayoub Bin Al Hurr, from Abu Bakr Al Hazramy,
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(The narrator says): ‘I said to Abu Abdullahasws, ‘Alqamah Bin Muhmmad bequeathed
to me that I should emancipate liberated a neck on his behalf, so I emancipated a
woman on his behalf. Is that sufficient, or shall I emancipate on his behalf from my
own wealth?’ Heasws said: ‘It is sufficient’.
ْ ص
ُ ت أَنْ أُعْ ِتقَ َع ْن َها َر َق َب ًة َفأَعْ َت ْق
. ت َع ْن َها ا ْم َرأَ ًة
َ ُث َّم َقا َل لِي إِنَّ َفاطِ َم َة أ ُ َّم ا ْبنِي أَ ْو
Then heasws said: ‘Fatima, mother of myasws son, bequeathed that Iasws should
emancipate a neck on her behalf, so Iasws emancipated a woman on her behalf’.63
َّللا َقا َل َسأَلَنِي َر ُج ٌل َع ِن امْ َرأَ ٍة
ِ َّ ان َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن ُع ْث َم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ْ ص
ْ ُتوُ ِّف َي
ِيه ْم َو
َ ان أَمْ َث َل أَنْ يُو
َ ت أَنْ ُي ْن َظ َر َق ْد ُر َما ي َُح ُّج ِب ِه َف ُس ِئ َل َع ْن ُه َفإِنْ َك
َ ت َو لَ ْم َت ُح َّج َفأ َ ْو
ِ ض َع فِي فُ َق َرا ِء وُ ْل ِد َفاطِ َم َة وُ ضِ َع ف
َ
َ
َ
َ
َ
ٌ
ٌ
ْ
ْ
ْ
َ
ْ
ْ
ْ
ْ
ُ
َ
َ
َ
ْ
ْ
ُ ان ال َح ُّج أ ْمث َل ُح َّج َعن َها َفقل
صت ِب ِه فِي ال َح ِّج أ َحبُّ إِليَّ ِمنْ أنْ ُيق َس َم
َ ُوضة َفأنْ ُين َفقَ َما أ ْو
َ ت ل ُه إِنْ َكا َنت َعل ْي َها َحجَّ ة َمفر
َ إِنْ َك
.ك
َ ِفِي غَ ي ِْر َذل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hamaad Bin Usman, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘A man asked measws about
a woman who died and had not performed Hajj. So she bequeathed, and he looked
at an amount with which Hajj could be performed with. So he asked about it, if it was
more favourable that he places it among the poor of the Children of Syeda
Fatimaasws, so he would place it among them, and if it was that the Hajj was more
favourable, he would perform Hajj with it. So Iasws said to him: ‘If the Obligatory Hajj
was upon her, so spending what she has bequeathed with regarding the Hajj is more
beloved to me than distribution in other than that’.64
َّار فِي
َ ْن َشا َذ
ٍ ْن َعم
ِ او َي َة ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُم َع
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ُّ
.ث
ِ ُُور ٍة َفم َِن الثل
َ صر
َ ان غَ ي َْر
َ ال َو إِنْ َك
َ صر
َ ان
َ صى أَنْ ي َُح َّج َع ْن ُه َف َقا َل إِنْ َك
َ َرج ٍُل َماتَ َو أَ ْو
ِ ُور ًة ي َُح ُّج َع ْن ُه ِمنْ َوسَطِ ْال َم
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazal Bin Shazaan, both together
from Ibn Abu Umeyr, from Muawiya Bin Ammar,

(It has been narrated) regarding a man who died and bequeathed (left a will) that
Hajj be performed from it. So heasws said: ‘If it was a first Hajj, perform Hajj from the
middle of the wealth, and if it was other than the first Hajj, so it is from the one-third
of (his wealth)’.65
ْ ص
صدَ َق ٍة َو َح ٍّج َفلَ ْم َي ْبلُ ْغ َقا َل ا ْبدَ ْأ ِب ْال َح ِّج َفإِ َّن ُه َم ْفرُوضٌ َفإِنْ َبق َِي
َ ال فِي عِ ْت ٍق َو
َ َّار فِي ام َْرأَ ٍة أَ ْو
ٍ ت ِب َم
ٍ ْن َعم
ِ او َي َة ب
ِ َع ْن ُه َعنْ م َُع
ً
ْ
ً
. ص َد َق ِة َطا ِئ َفة َو فِي ال ِع ْت ِق َطا ِئ َفة
َّ َشيْ ٌء َفاجْ َع ْل ُه فِي ال
From him, from Muawiya Bin Amaar,

(It has been narrated) regarding a woman who bequeathed with wealth regarding
emancipation (of a slave), and charity, and Hajj, but it (amount) did not reach (the
necessary required). Heasws said: ‘Begin with the Hajj, for it is Obligatory. So if
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anything were to remain, so make a portion of it to be regarding the charity, a portion
regarding the emancipation (of a slave)’.66
ُ ْن أَ ِبي َحم َْز َة َقا َل َسأ َ ْل
صى
َ ت أَ َبا ْال َح َس ِن ( عليه السالم ) َعنْ َرج ٍُل أَ ْو
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َعلِيِّ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
. اس َفيُعْ َت ُق
َ ُِوج ْد ِب َذل
َ ِين دِي َناراً يُعْ َت ُق ِب َها َر ُج ٌل ِمنْ أصْ َح ِاب َنا َفلَ ْم ي
َ ِب َث َالث
ِ ك َقا َل ُي ْش َت َر م َِن ال َّن
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ali Bin Abu Hama who said,

‘I asked Abu Al-Hassanasws about a man who bequeathed with thirty Dinars to
emancipate (a slave) with it, a man from our companions. So that could not be
found. Heasws said: ‘Buy (a slave) from the people, so emancipate him’.67
ُ ْن أَ ِبي َحمْ َز َة َقا َل َسأ َ ْل
ت
َ يسى َع ِن ْالح
َ ِْن ع
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن َسعِي ٍد َع ِن ْال َقاسِ ِم ب
ِ ْن ب
ِ ُسي
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َُوج ْد لَ ُه ِبالَّذِي َس َّمى َقا َل َما أ َر
َ
َ
ْ
ً
َ
َ
َ
َ
َ
َ
َ
َ ِين دِينارا فل ْم ي
َ صى ِب ِعت ِق ن َس َم ٍة مُسْ لِ َم ٍة ِبثالث
َ ك فأ ْو
َ صالِحا ً ( عليه السالم ) َعنْ َرج ٍُل َهل
َ ًَعبْدا
ُ لَ ُه ْم أَنْ َي ِزي ُدوا َعلَى الَّذِي َسمَّى قُ ْل
. ً اس َما لَ ْم َي ُكنْ َناصِ با
ِ ْت َفإِنْ لَ ْم َي ِج ُدوا َقا َل َف ْل َي ْش َترُوا ِمنْ عُر
ِ ض ال َّن
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from Al
Qasim Bin Muhammad, from Ali Bin Abu Hamza who said,

‘I asked Abd Salihasws (7th Imamasws) about a man who perished (died), so he
bequeathed for the emancipation of a Muslim person with thirty Dinars. So that could
not be found with the named (amount). Heasws said: ‘What Iasws see is that they
should increase upon that which has been named (amount)’. I said, ‘So if it cannot
be found?’ Heasws said: ‘So let him buy from the display of the people, but that does
not happen to be a Nasibi (Hostile one)’.68
ْخ ( عليه السالم
َ ان َعنْ م َُح َّم ِد ْب ِن َمرْ َو
ٍ ْن َعلِيٍّ ْال َو َّشا ِء َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ِ ان َع ِن ال َّشي
َ
َ
ُ
َ
ُّ
ُ
ُ
ُ
َ
َ ت الثل
ُ ْت َب ْي َن ُه ْم َو أ ْخ َرج
ُ ْين َممْ لوكا ً َفأعْ َتقَ ثلث ُه ْم َفأ ْق َرع
.ث
َ ك سِ ِّت
َ ) أَنَّ أَ َبا َجعْ َف ٍر ( عليه السالم ) َماتَ َو َت َر
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali Al Washa, from
Aban, from Muhammad Bin Marwan,

(It has been narrated) from Al-Sheykh (6th Imamasws) that Abu Ja’farasws passed away
and left sixty slaves, so Iasws emancipated a third of them, drawing lots between
them, and extracted the third’.69
ير َقا َل
ٍ ِْن أَ ِبي َحمْ َز َة َعنْ أَ ِبي بَص
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن َسعِي ٍد َع ِن ْال َقاسِ ِم ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ْ اري َو َكا َن
ْ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ م َُحرَّ َر ٍة أَعْ َت َق َها أَخِي َو َق ْد َكا َن
ُ َسأ َ ْل
ْصانِي أَن
َ ت فِي عِ َيالِ ِه َفأ َ ْو
ِ ت َت ْخ ُد ُم َم َع ْال َج َو
َ
َ
ْ
ْ
ْ اري َو أ َقا َم
ْ أ ُ ْن ِفقَ َعلَ ْي َها م َِن ال َوسَطِ َف َقا َل إِنْ َكا َن
. ت َعلَي ِْهنَّ َفأ ْنف ِْق َعلَ ْي َها َو ا َّت ِبعْ َوصِ َّي َت ُه
ِ ت َم َع ال َج َو
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al
Qasim Bin Muhammad, from Ali Bin Abu Hamza, from Abu Baseer who said,

‘I asked Abu Ja’farasws about a slave girl freed by my brother, and she used to serve
with slave girls, and was in his family. So he bequeathed to me to spend upon her
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from the middle (of the legacy). So heasws said: ‘If she was with the slave girls and
was supervising over them, so spend upon her, and follow the bequest’.70
ُّْوب َعن
ٍ ْن َمحْ بُو
َ ب َعنْ أَ ِبي أَي
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ
َ
َ
ٌي َن َس َمة
ٌ
ُ اع َة َقا َل َسأ َ ْل
َ صى أنْ يُعْ َتقَ َع ْن ُه َن َس َمة ِب َخ ْمسِ ِما َئ ِة ِدرْ َه ٍم ِمنْ ثل ُ ِث ِه َفا ْش ُت ِر
َ َّللا ( عليه السالم ) َعنْ َرج ٍُل أ ْو
ِ َّ ت أَ َبا َع ْب ِد
َ َس َم
ُ
َ
ٌ
ْ
ْ
ُ
ُ
ُ
ُ
َّ
َ
َ
َ
َ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
َق
.ت
ِ ضلت فضْ لة ف َما ت َر قا َل تدف ُع الفضْ لة إِلى الن َس َم ِة ِمنْ ق ْب ِل أنْ تعْ ت ث َّم تعْ تق َع ِن ال َم ِّي
َ ِبأ َ َق َّل ِمنْ خ ْمسِ مِائ ِة ِدرْ َه ٍم َو ف
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, both together from Ibn Mahboub, from Abu Ayoub, from Sama’at who said,

‘I asked Abu Abdullahasws about a man who bequeathed that a person be freed with
five hundred Dirhams from his third. So a person was bought for less than five
hundred Dirhams, and the remainder remained as you asws can see. Heasws said: ‘You
should give the remainder to the slave from before emancipating him, then
emancipate him on behalf of the dead’.71
ْ ث َمالِ َها َو أَ َم َر
ْ ص
ْت أَن
ِ ُ ت إِلَيَّ ا ْم َرأَةٌ ِمنْ أَهْ لِي ِب ُثل
َ َّار َقا َل أَ ْو
ٍ ْن َعم
ِ او َي َة ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُم َع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
ُ
ُ
ُ
َ
َ
َ
ْ
ْ
ْ
ُ
ُ
ُ
َ
ْ
ْ
ُ ك َف َسأل
ت أ َبا َحنِي َف َة َعن َها َف َقا َل َتجْ َع ُل أث َالثا ً ثلثا ً فِي ال ِعت ِق َو ثلثا ً فِي ال َح ِّج َو ثلثا ً فِي
َ ِصدَّقَ َفلَ ْم َي ْبل ُ ْغ ذل
َ يُعْ َتقَ َو ي َُح َّج َو ُي َت
ص َد َق ِة
َّ ال
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muawiya Bin Ammar who said,

‘A woman from my family bequeathed to me with a third of her wealth, and she
ordered that (a slave be) emancipated, and Hajj (be performed), and charity (be
given), but that (amount) did not reach the requirement. So I asked Abu Haneefa
about it, so he said, ‘Make it three (parts), a third regarding the emancipation, and a
third regarding the Hajj, and a third regarding the charity’.
ْ ث َما ِل َها َو أَ َم َر
ْ ص
ْ ت إِنَّ ا ْم َرأَ ًة ِمنْ أَهْ لِي َما َت
ُ َّللا ( عليه السالم ) َفقُ ْل
ُ َخ ْل
َ َفد
ت أَنْ يُعْ َتقَ َع ْن َها
ِ ُت إِلَيَّ ِب ُثل
َ ت َو أَ ْو
ِ َّ ت َعلَى أَ ِبي َع ْب ِد
ْ
َِّ ض
ٌ
ًَّللا َع َّز َو َج َّل َو يُجْ َع ُل َما َبق َِي َطا ِئ َفة
ْ
ُ
َ
ْ
ُ ْصدَّقَ َو ي َُح َّج َعن َها َف َنظر
َ ت فِي ِه َفلَ ْم َي ْبل ْغ َف َقا َل ا ْبدَأ ِبال َح ِّج َفإِ َّن ُه َف ِر
َ َو ُي َت
ِ يضة ِمنْ َف َرا ِئ
َِّ ت أَ َبا َحنِي َف َة ِب َق ْو ِل أَ ِبي َع ْب ِد
ُ ْص َد َق ِة َفأ َ ْخ َبر
َّللا ( عليه السالم ) َف َر َج َع َعنْ َق ْولِ ِه َو َقا َل ِب َق ْو ِل أَ ِبي َع ْب ِد
َّ فِي ْال ِع ْت ِق َو َطا ِئ َف ًة فِي ال
. ) َّللا ( عليه السالم
ِ َّ
So I came over to Abu Abdullahasws, so I said, ‘A woman from my family died, and
bequeathed to me with a third of her wealth, and ordered that (a slave) be
emancipated from it, and charity be given, and Hajj be performed from it. So I looked
into it but (the amount) did not reach (was insufficient)’. So he asws said: ‘Begin with
the Hajj, for it is an Obligation from the Obligations of Allahazwj Mighty and Majestic,
and make whatever remains, a portion regarding the emancipation, and a portion
regarding the charity’. So I informed Abu Haneefa with the words of Abu
Abdullahasws, so he retracted from his own words, and spoke with the words of Abu
Abdullahasws’.72
ْب َعنْ أَ ِبي َجمِي َل َة َعن
ٍ ْن َمحْ بُو
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
ْ
ً
ُ
ً
ُ
ً
ُ
ً
ُ
ً
ُ
َ
َ
َ
َ
َ
ْ
ُ
صى عِ ن َد َم ْو ِت ِه أعْ تِق فالنا َو فالنا َو فالنا َو فالنا َو فالنا َف َنظرْ ت فِي
َ ان َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي َرج ٍُل أ ْو
َ ُح ْم َر
ُ
ُون َو ُي ْن َظ ُر إِلَى
َ ِين َسمَّا ُه ْم َو ُي ْب َدأ ِب ِع ْتق ِِه ْم َف ُي َق َّوم
َ ان قِي َم ِة ْال َم َمالِيكِ ْال َخ ْم َس ِة الَّتِي أَ َم َر ِب ِع ْتق ِِه ْم َقا َل ُي ْن َظ ُر إِلَى الَّذ
َ ُثل ُ ِث ِه َفلَ ْم َيبْل ُ ْغ أَ ْث َم
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ُّ ِث ُث َّم الرَّ ِاب ُع ُث َّم ْال َخامِسُ َفإِنْ َع َج َز
َّ الثانِي ُث َّم
َّ ُثلُ ِث ِه َفيُعْ َت ُق ِم ْن ُه أَوَّ ُل َشيْ ٍء ُث َّم
ُ ُالثل
ُ الثال
َان فِي الَّذِي َسمَّى أَخِيراً ِْلَ َّن ُه أَعْ َتقَ َبعْ د
َ ث َك
ُّ َم ْبلَغ
َ
ُ
َ
ُ ِث َما ََل َي ْمل
.ك
ِ ُ الثل
َ ِك َف َال َيجُوز ل ُه ذل
ِ
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, both together from Ibn Mahboub, from Abu Jameela, from Humran,

(It has been narrated) from Abu Ja’farasws regarding a man who bequeathed during
his death to free so and so, and so and so, and so and so, and so and so, and so
and so. So I looked into his third, but it’s value did not reach the price of the five
slaves which he had ordered to be emancipated’. Look at that which he had named
(the five slaves), and begin by emancipating them. So stand them and look at his
third, so emancipate from it, the first one, then the second, then the third, then the
fourth, then the fifth. So if the third is insufficient with regards to what had been
named, stop, for emancipating after reaching the third is what is not for the slaves,
so that is not allowable for him’.73
َّللا ( عليه السالم ) َعنْ َرج ٍُل
ِ َّ ْن أَ ِبي َي ِزي َد َقا َل ُس ِئ َل أَبُو َع ْب ِد
ٍ ْن َفض
ِ َّال َعنْ دَ اوُ دَ ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
َ
َ
َّ
ُ
ْ
ْ
ِّ
ُ
ار َيتِي َه ِذ ِه ِمني
ِ ان ل َِوجْ ِه
َ َك
ِ َّان َف َقا َل لَ ُه َما أنت َما حُر
ِ ان َم ْملو َك
ِ ار َي ٌة لَ ُه َو ُغ َال َم
ِ َّللا َو اش َهدَا أنَّ َما فِي َبط ِن َج
ِ ان فِي َس َف ٍر َو َم َع ُه َج
ُ
ُ
ُ
َ
ْ
ْ
َ
َ
ْ
ً
َ
ُّ
َ
َ
َ
ََف َول
ْ
ُ
ُ
َ
َ
َ
َ
ْاس
ُ
ْن أعْ ِت َقا َبعْ َد َذل َِك َف َش ِه َدا َبعْ َد َما أعْ ِت َقا أَنَّ َم ْو ََل ُه َما
ي
م
ال
غ
ال
َّن
إ
م
ث
م
ه
و
ق
ر
ت
و
ك
ل
ذ
ُوا
ر
ك
ن
أ
ة
ث
ر
و
ال
ى
ل
ع
ُوا
م
د
ق
َّا
م
ل
ف
ا
م
ال
غ
َت
د
ِ
ِ
ِ
َ
َ َ
َ َ
َ
ِ َ
ِ َّ ْ
ْ
َ
َ
َ
ْار َي ِت ِه ِمن ُه
ْ
ِ ْاْلوَّ َل أش َه َد ُه َما أنَّ َما فِي َبط ِن َج
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Dawood Bin Abu Yazeed
who said,

‘Abu Abdullahasws was asked about a man who was in a journey and with him was a
slave girl of his, and two slave boys. So he said to them both, ‘You are both free for
the Sake of Allahazwj, and I testify that whatever is in the belly of this slave girl of
mine, is from me. So she gave birth to a boy. So when they proceeded to the
inheritor, he denied that and enslaved them. Then the two slaves were emancipated
after that, so they testified after having been emancipated that their master had at
first testified that whatever was in the belly of his slave girl was from him’.
.َُقا َل َيجُو ُز َشهَادَ ُت ُه َما ل ِْل ُغ َال ِم َو ََل َيسْ َت ِر ُّق ُه َما ْال ُغ َال ُم الَّذِي َش ِهدَ ا لَ ُه ِْلَ َّن ُه َما أَ ْث َب َتا َن َس َبه
Heasws said: ‘Both their testimonies is allowed, and the boy whom they had testified
for cannot enslave the two of them, because they had both affirmed his lineage’. 74
ْن ِز َيا ٍد َعنْ أَ ِبي ْال َح َس ِن ( عليه
ِ ْن أَ ِبي َنصْ ٍر َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ِد ب
ِ ْن عِ ي َسى َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ ك فِي شِ رْ َك ِة َرج ٍُل
ُ ص ِة َن ْفسِ ِه َو لَ ُه َم َمالِي
ُ ض ُرهُ ْال َو َفاةُ َو لَ ُه َم َمالِي
ُ ْالسالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َتح
آخ َر َفيُوصِ ي فِي
َّ ك ل َِخا
َ
ُ
ُ
َّ
ِّ
َ
. ان َمال ُه َيحْ َت ِم ُل ث َّم ُه ْم أحْ َرا ٌر
َ ُون َعل ْي ِه إِنْ َك
َ ِين فِي الشرْ َك ِة َف َقا َل ُي َق َّوم
َ َوصِ َّي ِت ِه َم َمالِيكِي أَحْ َرا ٌر َما َحا ُل َم َمالِي ِك ِه الذ
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ahmad Bin Muhammad Bin Abu
Nasr, from Ahmad Bin Ziyad,

(The narrator says): ‘I asked Abu Al-Hassanasws about a man to whom the death
presented itself, and for him were slaves in particular for himself, and for him were
slaves in a partnership with another man. So he bequeathed in his bequest for his
slaves to be freed. What is the state of his slaves which were in the partnership?’ So
73
74

Al Kafi – V 7 – The Book of Bequests Ch 14 H 15
Al Kafi – V 7 – The Book of Bequests Ch 14 H 16

29 out of 57

Alkafi Volume 7

www.hubeali.com

heasws said: ‘They should be made to stand (for evaluation). If his wealth could bear
them (sufficient), then they are free’.75
ُ ْن
َّللا ( عليه السالم ) فِي َرج ٍُل ُتوُ ِّف َي َو
ٍ ش َع ْي
ِ َّ ار ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ ْن َع ِن ال َّنضْ ِر ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ِ ب ْالم َُح
َ
َ
ْ
ِي َو َز ْو ُج َها فِي َب ِق َّي ِة َث َم ِن َها
ِ ِيرا
َ ث أ َّن َها ُت َق َّو ُم َو ُتسْ َتسْ َعى ه
َ ار َي ًة أَعْ َتقَ ُثل ُ َث َها َف َت َزوَّ َج َها ْال َوصِ يُّ َق ْب َل أنْ ُي ْق َس َم َشيْ ٌء م َِن الم
َ َت َر
ِ ك َج
َ
َ
َ
ْ
ْ
َ
َ
َ
َ
َ
ٍّ
َ
. اب ال َمرْ أة ِمنْ عِ ت ٍق أ ْو ِرق فه َُو َيجْ ِري َعلى َول ِد َها
َ ص
َ َبعْ َد َما ُيقوَّ ُم ف َما أ
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Al Nazar Bin Shuayb Al Muharaby,

(It has been narrated) from Abu Abdullahasws regarding a man who died and left a
slave girl, emancipated a third of her. So the executor married her before the
distribution of anything from the inheritance. (He asws said): ‘She would be evaluated
and she and her husband would have to work to pay off the rest of her price after
having been evaluated. So whatever the woman was affected by from the
emancipation or enslavement, so it would flow upon her child’.76
ِّاف فِي ا ْل َوصِ َّي ِة َفلِ ْل َوصِ ِّي أَنْ َيرُدَّ هَا إِلَى ا ْل َحق
َ باب أَنَّ مَنْ َح

Chapter 14 – If one is unjust in the bequest, so it is for the executor
that he returns it to the right
َّ ََّعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ ِر َجالِ ِه َقا َل َقا َل إِن
ِ ُوصى إِلَ ْي ِه أَنْ يُغَ ي َِّر ْال َوصِ َّي َة إِ َذا لَ ْم َي ُكنْ ِب ْال َمعْ رُو
َ َّللاَ َع َّز َو َج َّل أَ ْطلَقَ ل ِْلم
ْ
ْ
َ
َ
. ُوص َج َنفا ً أ ْو إِثما ً َفأصْ لَ َح َب ْي َن ُه ْم َفال إِث َم َعلَ ْي ِه
ٍ ان فِي َها َح ْي ٌ َو َي ُر َّد َها إِلَى ْال َمعْ رُو ِ لِ َق ْولِ ِه َع َّز َو َج َّل َف َمنْ خا َ ِمنْ م
َ َو َك
Ali Bin Ibrahim, from his father, from his men who said,

Heasws said: ‘Allahazwj Mighty and Majestic has Released it for the executor that he
can change the bequest when it does not happen to be with the goodness, and there
was injustice in it, and return it to the goodness, due to His azwj Words, the Mighty and
Majestic [2:182] But he who fears an inclination to a wrong course or an act of
disobedience on the part of the testator, and effects an agreement between the
parties, there is no blame on him’.77
ُ ْن سُو َق َة َقا َل َسأ َ ْل
ت أَ َبا َجعْ َف ٍر ( عليه
ٍ ْن َمحْ بُو
َ ب َعنْ أَ ِبي أَي
ِ ُّوب َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
ُِين ُي َب ِّدلُو َن ُه َقا َل َن َس َخ ْت َها ْاْل َي ُة الَّتِي َبعْ دَ َها َق ْول ُه
َّ
َ ك َو َت َعالَى َف َمنْ َب َّدلَ ُه َبعْ َد ما َس ِم َع ُه َفإِ َّنما إِث ُم ُه َعلَى الذ
َ ار
َ َّللا َت َب
ِ َّ السالم ) َعنْ َق ْو ِل
ُوص َج َنفا ً أَ ْو إِ ْثما ً َفأَصْ لَ َح َب ْي َن ُه ْم َفال إِ ْث َم َعلَ ْي ِه
ٍ َع َّز َو َج َّل َف َمنْ خا َ ِمنْ م
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Abu Ayoub,
from Muhammad Bin Sowqat who said,

‘I asked Abu Ja’farasws about the Words of Allahazwj Blessed and High [2:181] So the
one who alters it after he has heard it, the sin of it then is only upon the one
who alters it. Heasws said: ‘It has to be considered by the Verse, which is after it, the
Words of the Mighty and Majestic [2:182] But he who fears an inclination to a
wrong course or an act of disobedience on the part of the testator, and effects
an agreement between the parties, there is no blame on him.
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َّ ضى
َّللاُ ِب ِه ِمنْ خ َِال ِ ْال َح ِّق َف َال إِ ْث َم َعلَ ْي ِه
َ ْصى ِب ِه إِلَ ْي ِه ِممَّا ََل َير
َ صى إِلَ ْي ِه إِنْ َخا َ َج َنفا ً م َِن ْالمُوصِ ي فِي َما أَ ْو
َ َقا َل َيعْ نِي ْالمُو
َ
َّ
ْ
ْ
َ
َ
َ
َ
ِّ
َ
. يل الخي ِْر
َ ْصى إِل ْي ِه أنْ ُي َب ِّدل ُه إِلى ال َحق َو إِلى َما َير
َ أَيْ َعلَى ْالمُو
ِ ضى َّللاُ ِب ِه ِمنْ َس ِب
Heasws said: ‘It means the executor, if he fears injustice on the part of the testator
with regards to what he has bequeathed with to him from what Allahazwj is not
Pleased with, being opposite to the right, so there is no blame upon him, i.e., upon
the executor, that he changes it to the right and to what Allah azwj is Pleased with,
from the way of the Goodness’.78
ضامِن
ِ باب أَنَّ ا ْل َوصِ َّي إِ َذا َكا َن
َ ت ا ْل َوصِ َّي ُة فِي َحق َف َغ َّي َرهَا َف ُه َو

Chapter 15 – If the executor, when the bequest was right, so he
changes it, so he is responsible
ْن أَ ِبي ُع َمي ٍْر َعنْ َز ْي ٍد ال َّنرْ سِ يِّ َعنْ َعلِيِّ ب ِْن
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو ُح َم ْي ُد بْنُ ِز َيا ٍد َعنْ ُع َب ْي ِد
ِ ْن أَحْ مَدَ َجمِيعا ً َع ِن اب
ِ َّللا ب
ُ ْصى إِلَيَّ َر ُج ٌل ِب َت ِر َك ِت ِه َو أَ َم َرنِي أَنْ أَ ُح َّج ِب َها َع ْن ُه َف َن َظر
ك َفإِ َذا َشيْ ٌء يَسِ ي ٌر ََل َي ْكفِي
ِ صا ِح
َ ِت ِفي َذل
َ َّاب ِريِّ َقا َل أَ ْو
َ َفرْ َق ٍد
ِ ب الس
َ
َ
َ
ْ
ْ
ُ
ْصد َّْق ِب َها َعن ُه
ُ
ُ
َ
ُ ل ِْل َح ِّج َف َسأل
َ ت أ َبا َحنِي َفة َو ف َق َها َء أهْ ِل الكو َف ِة َف َقالوا َت
Ali Bin Ibrahim, from his father and Hameed Bin Ziyad, from Ubeydullah Bin Ahmad, both together
from Ibn Abu Umeyr, from Zayd Al Narsy, from Ali Bin Farqad, from Saahib Al Sabiry who said,

‘A man bequeathed to me with what he left and ordered me that I should perform
Hajj with it on his behalf. So I looked into that, so it was something small, not
sufficient for the Hajj. So I asked Abu Haneefa and the jurists of the people of AlKufa. So they said, ‘Give charity with it on his behalf.
َّ َّللا ب َْن ْال َح َس ِن فِي
ُ الط َوا ِ َف َسأ َ ْل ُت ُه َو قُ ْل
ُ ت َلق
ُ َْف َلمَّا َح َجج
صى
َ ت َل ُه إِنَّ َرج ًُال ِمنْ َم َوالِي ُك ْم ِمنْ أَهْ ِل ْال ُكو َف ِة َماتَ َو أَ ْو
ِ َّ َِيت َعبْد
َ
َ
َ
َ
ْ
ْ
ْ
ُ
َ
َ
ْ
ْ
ُ
َ
َ
ْ
ُص َّد ْقت
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ صدَّق ِب َها فت
َ ك فل ْم َيك ِ لِل َح ِّج ف َسألت َمنْ ِق َبلنا م َِن الفق َها ِء فقالوا ت
َ ِِب َت ِر َك ِت ِه إِلَيَّ َو أ َم َرنِي أنْ أ ُح َّج ِب َها َعن ُه فنظرْ ت فِي ذل
ْ
ِب َها َف َما َتقُو ُل َف َقا َل لِي َه َذا َجعْ َف ُر بْنُ م َُح َّم ٍد فِي ْال ِحجْ ِر َفأ ِت ِه َو َس ْل ُه
So when I went for Hajj, I met Abdullah Bin Al-Hassan during the circumambulation.
So I asked him and said to him that a man your friends from the people of Al-Kufa
died and bequeathed to me with what he left to me, and ordered me that I should go
to Hajj with it on his behalf. So I looked into that, but it was not sufficient for the Hajj.
So I asked the jurists from our area, so they said, ‘Give charity with it’. So I gave
charity with it. So what are you saying?’ So he said to me, ‘This here is Ja’far Bin
Muhammadasws at the (Black) Stone, so go over to himasws and ask himasws’.
ُ َخ ْل
َ َّللا ( عليه السالم ) َتحْ تَ ْالم
َ َقا َل َفد
ت َي ْدعُو ُث َّم ْال َت َفتَ إِلَيَّ َف َرآنِي َف َقا َل
ِ ب ُم ْق ِب ٌل ِب َوجْ ِه ِه َعلَى ْال َب ْي
ِ ِيزا
ِ َّ ت ْال ِحجْ َر َفإِ َذا أَبُو َع ْب ِد
ُ ك قُ ْل
ُ ت ُجع ِْل
ُ ك قُ ْل
صى
َ ت َر ُج ٌل َماتَ َو أَ ْو
َ اج ُت
َ ك َح
َ ك إِ ِّني َر ُج ٌل ِمنْ أَهْ ِل ْال ُكو َف ِة ِمنْ َم َوالِي ُك ْم َقا َل َفدَعْ َذا َع ْن
َ ت ِف َدا
َ اج ُت
َ َما َح
َ
َ
َ
ْ
ْ
ْ
ُ
َ
َ
ْ
ْ
ْ
ُ
َ
ْ
ُص َنعْ تَ قُ ْلت
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ صدَّق ِب َها فقا َل َما
َ ك فل ْم َيك ِ لِل َح ِّج ف َسألت َمنْ عِ ن َدنا م َِن الفق َها ِء فقالوا ت
َ ِِب َت ِر َك ِت ِه أنْ أ ُح َّج ِب َها َعن ُه فنظرْ ت فِي ذل
َ
َ
ُ ص َّد ْق
ٌض َمان
َ ْك
َ ْس َعلَي
َ ان ََل َيبْل ُ ُغ أنْ ي َُح َّج ِب ِه ِمنْ َم َّك َة َفلَي
َ ون ََل َيبْل ُ ُغ أنْ ي َُح َّج ِب ِه ِمنْ َم َّك َة َفإِنْ َك
َ ض ِم ْنتَ إِ ََّل أَنْ َي ُك
َ ت ِب َها َف َقا َل
َ َت
َ
ُ
ْ
َ
َّ
ُ
َ
َ
. ٌضا ِمن
َ َان َيبْلغ ِب ِه ِمنْ َمكة فأنت
َ َو إِنْ ك
He (the narrator) said, ‘So I went over to the (Black) Stone, so there was Abu
Abdullahasws beneath the groove, facing with hisasws face towards the House (Kabah),
supplicating. Then heasws turned towards me, so heasws saw me, so heasws said: ‘What
is your need?’ I said, ‘May I be sacrificed for you asws! I am a man from Al-Kufa, from
78
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the ones in yourasws Wilayah’. Heasws said: ‘Leave that. What is your need?’ I said, ‘A
man died and bequeathed to me with his legacy that I should go to Hajj with it on his
behalf. So, I looked into that, but it was no sufficient for the Hajj. So I asked the ones
who are in our presence, from the jurists, so they said, ‘Give in charity with it’. So
heasws said: ‘What did you do?’ I said, ‘I gave in charity with it’. So he asws said: ‘You
are responsible, except if it happened not to be sufficient to perform Hajj with it from
Makkah. So if it did not reach that (sufficiency) that you could have performed Hajj
with it from Makkah, so there is no responsibility upon you, and if it was so that it
reached (the sufficiency) to perform Hajj with it from Makkah, so you are
responsible’.79
َّللا ( عليه السالم ) َقا َل
ِ َّ ان َعنْ أَ ِبي َسعِي ٍد َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
ٍ ْن سِ َن
ِ ان َع ِن اب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َّ
ُ
َ
ْ
َ
َ
َ
َ
َ
َ
َ
ك
َ ار
َ َّللا ت َب
َ صى ِب َحجَّ ٍة ف َج َعل َها َوصِ ُّي ُه فِي ن َس َم ٍة فقا َل َيغ َر ُم َها َوصِ ُّي ُه َو َيجْ َعل َها فِي َحجَّ ٍة ك َما أ ْو
َ ُس ِئ َل َعنْ َرج ٍُل أَ ْو
َ َّصى ِب ِه فإِن
ْ
. ِين ُي َب ِّدلُو َن ُه
َ َو َت َعالَى َيقُو ُل َف َمنْ َب َّدلَ ُه َبعْ َد ما َس ِم َع ُه َفإِ َّنما إِث ُم ُه َعلَى الَّذ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Sinan, from Ibn Muskan,
from Abu Saeed,

(It has been narrated) from Abu Abdullahasws, ‘Heasws was asked about a man who
bequeathed for the Hajj, so his executor made it to be regarding (freeing) a person.
So heasws said: ‘His executor should be penalized, and he would have to make it to
be regarding a Hajj just as he had been bequeathed with, for Allah azwj Blessed and
High is Saying [2:181] So the one who alters it after he has heard it, the sin of it
then is only upon the one who alters it’.80
ُ ار ٍد َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َعنْ َرج ٍُل
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ ب َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ ْن َم
َ
ُ
ً
ْ
ً
ُ
َ
َ
صى إِلَى َرج ٍُل َو أَ َم َرهُ أَنْ يُعْ ِتقَ َع ْن ُه َن َس َمة ِبسِ ِّتمِا َئ ِة ِدرْ َه ٍم ِمنْ ثل ِث ِه َفا ْنطلَقَ ال َوصِ يُّ َفأعْ طى ال ِّس َّتمِا َئ ِة ِدرْ َه ٍم َرجُال َي ُح ُّج ِب َها
َ أَ ْو
ُ صى ِب ِه ْال َمي
. ِّت ِمنْ َن َس َم ٍة
َ َع ْن ُه َقا َل َف َقا َل أَ َر أَنْ َي ْغ َر َم ْال َوصِ يُّ ِمنْ َما ِل ِه سِ َّتمِا َئ ِة ِدرْ َه ٍم َو َيجْ َع َل ال ِّس َّتمِا َئ ِة ِدرْ َه ٍم فِي َما أَ ْو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Muhammad Bin Marad
who said,

‘I asked Abu Abdullahasws about a man who bequeathed to a man and ordered him
that he should emancipate a person on his behalf with six hundred Dirham from his
third. So the executor went and gave six hundred Dirhams to a man to perform Hajj
with it on his (testator’s) behalf. So heasws said: ‘Iasws see that the executor be
penalised six hundred Dirhams from his own wealth with regards to what the
deceased had bequeathed him with, from (freeing) a person’.81
ث
ِ ُ باب أَنَّ ا ْلمُدَ َّب َر مِنَ ال ُّثل

Chapter 16 – The Mudabbar (one whose emancipation is
conditional upon the death of the testator) is from the third
ُّ ار َة َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل ْال ُم َد َّب ُر م َِن
.ِالثلُث
َ ِيل َعنْ ُز َر
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from Zarara,
79
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(It has been narrated) from one of the twoasws (5th or 6th Imamasws) having said: ‘AlMudabbar (one whose emancipation is conditional upon the death of the testator) is
from the third’.82
ُ ْن ْال َح َك ِم َقا َل َسأ َ ْل
ت أَ َبا َع ْب ِد
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َشا ِم ب
ِ ان َجمِيعا ً َع ِن اب
ِ ْن إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ َع ْن ُه َعنْ أَ ِبي ِه َو م َُح َّم ِد ب
. َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل ُي َد ِّب ُر َم ْملُو َك ُه أَ لَ ُه أَنْ َيرْ ِج َع فِي ِه َقا َل َن َع ْم ه َُو ِب َم ْن ِزلَ ِة ْال َوصِ َّي ِة
ِ َّ
From him, from his father, and Muhammad Bin Ismail, from Al Fazal Bin Shazan, both together from
Ibn Abu Umeyr, from Hisham Bin Al Hakam who said,

‘I asked Abu Abdullahasws about the man who conditionally (upon his death) set free
his slave, is there for him to retract with regards to it?’ Heasws said: ‘Yes. He is at the
status of the bequest’.83
َّللا ( عليه
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن َعنْ َعلِيِّ ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
ُ
َ
ُّ السالم ) َقا َل ْال ُم َد َّب ُر م َِن
ُ
.ض
ِ ُ الثل
ٍ صى فِي صِ حَّ ٍة أ ْو َم َر
َ ان أ ْو
َ ث َو َقا َل لِلرَّ ج ُِل أنْ َيرْ ِج َع فِي ثل ِث ِه إِنْ َك
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from Abu Abdullahasws having said: ‘Al-Mudabbar (conditionally
emancipated one) is from the third’. And heasws said for the man that he can retract
with regards to his third, whether he had bequeathed during good health, or
illness’.84
َّار َقا َل
َ ْن َشا َذ
ٍ ْن َعم
ِ او َي َة ب
ِ ْن أَ ِبي ُع َم ْي ٍر َعنْ ُم َع
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ُ َسأ َ ْل
. َّللا ( عليه السالم ) َع ِن ْال ُم َدب َِّر َقا َل ه َُو ِب َم ْن ِزلَ ِة ْال َوصِ َّي ِة َيرْ ِج ُع فِي َما َشا َء ِم ْن َها
ِ َّ ت أَ َبا َع ْب ِد
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazal Bin Shazan, both together
from Ibn Abu Umeyr, from Muawiya Bin Amaar who said,

‘I asked Abu Abdullahasws about Al-Mudabbar (conditionally emancipated one).
Heasws said: ‘He is at the status of the bequest. It can be retracted regarding
whatever one so desires to, from it’.85
باب أَ َّن ُه ُيبْدَ أ ُ ِبا ْل َك َف ِن ُث َّم ِبال َّد ْي ِن ُث َّم ِبا ْل َوصِ َّي ِة

Chapter 17 – It shall begin with the shroud, then the debts, then
with the bequest
َّْللا ( عليه السالم ) َقا َل ْال َك َفنُ ِمن
ٍ ْن َمحْ بُو
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
. ال
ِ ِيع ْال َم
ِ َجم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘The shroud is from the
entirety of the wealth (legacy)’.86
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ْب َعن
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب ِْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َّ
َ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ك فِي ث َم ِن كف ِن ِه إَِل أنْ َيت ِج َر َعل ْي ِه
َ ار َة َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َماتَ َو َعل ْي ِه َديْنٌ ِبق ْد ِر ث َم ِن كف ِن ِه فقا َل يُجْ َع ُل َما ت َر
َ م َُعا ٍذ َعنْ ُز َر
.ك
َ ضى َما َعلَ ْي ِه ِممَّا َت َر
َ اس َف ُي َك ِّف َن ُه َو ُي ْق
ِ َبعْ ضُ ال َّن
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, both together from Ibn Mahboub, from Ali Bin Raib, from Moaz, from Zurara who said,

‘I asked himasws about a man who died and upon him was a debt to the value of the
price of the shroud. So heasws said: ‘He should make whatever he leaves to be
regarding his shroud, except if one of the people were to trade with him, so they
shroud him, and pay off what is upon him from whatever he leaves (as a legacy)’. 87
ُال ْال َك َفن
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) َقا َل أَ َّو ُل َشيْ ٍء ُي ْب َدأ ُ ِب ِه م َِن ْال َم
ُ ِير
. اث
َ ُث َّم ال َّديْنُ ُث َّم ا ْل َوصِ َّي ُة ُث َّم ْالم
Ali Bin Ibrahim, form his father, from Al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws having said: ‘The first thing to begin
with from the wealth (legacy) is the shroud, then the debts, then the bequest, then
the inheritance’.88
صى َو َعلَ ْي ِه َد ْين
َ باب مَنْ أَ ْو

Chapter 18 – One who bequeaths and upon his is a debt
ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ عَاصِ ِم ب
ِ ْن ِز َيا ٍد َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو ِع َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ
ِين ( صلوات َّللا عليه ) إِنَّ ال َّدي َْن َق ْب َل ْال َوصِ َّي ِة ث َّم ْال َوصِ َّي َة َعلَى
َ ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َقا َل أَمِي ُر ْالم ُْؤ ِمن
ٍ ْن َقي
ِ ب
َ
ُ
َّ
ْ
ْ
ْ
َّ
َ
َ
َ
َ
. َّللا َعز َو َج َّل
ِ ُاء ِكتاب
َ ِيراث َبعْ دَ ال َوصِ َّي ِة فإِنَّ أوَّ َل الق
َ ْن ث َّم الم
ِ ض
ِ إِ ْث ِر ال َّدي
Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad, both together
from Ibn Abu Najran, from Aasim Bin Hameed, from Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws said:
‘The debt is before the bequest, then the bequest is upon the footsteps of the debt,
then the inheritance after the bequest, for the foremost of the judges is the Book of
Allahazwj Mighty and Majestic’.89
ُ ان َعنْ َرج ٍُل َقا َل َسأ َ ْل
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ع ُْث َم
َ ْالح
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ان ب
ِ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ُسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
َ
ُصى إِلَى َرج ٍُل َو َعلَ ْي ِه َديْنٌ َف َقا َل َي ْقضِ ي الرَّ ُج ُل َما َعلَ ْي ِه ِمنْ َد ْي ِن ِه َو َي ْقسِ ُم َما َبق َِي َبي َْن ْال َو َر َث ِة قُ ْلت
َ السالم ) َعنْ َر ُج ٍل أ ْو
َّ
. ضا ِمنٌ لَ َها
ي
د
ال
ِن
م
صى ِب ِه
َ َّْن ِممَّنْ ي ُْؤ َخ ُذ ال َّديْنُ أَ م َِن ْال َو َر َث ِة َقا َل ََل ي ُْؤ َخ ُذ م َِن ْال َو َر َث ِة َو لَكِنَّ ْال َوصِ ي
َ
َ ان أَ ْو
َ َفس ُِرقَ َما َك
ِ
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of his companions, from Aban Bin
Usman, from a man who said,

‘I asked Abu Abdullahasws about a man who bequeathed to a man and upon him was
a debt. So heasws said: ‘The man should pay-off whatever was upon him from his
debts, and distribute what remains in between the inheritors’. I said, ‘(Supposing)
86
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whatever he had bequeathed with from the debts gets stolen, so from which of the
inheritors would it be taken from for the debt?’ He asws said: ‘It will not be taken from
the inheritors, but the executor is responsible for it’.90
ْاج َعن
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ٍ َّْن دَ ر
ُج
ِ ْن ُع َت ْي َب َة َقا َل ُك َّنا َعلَى َبا
َ اع ٌة َن ْن َتظِ ُر أَنْ َي ْخر
َ ب أَ ِبي َجعْ َف ٍر ( عليه السالم ) َو َنحْ نُ َج َم
ِ ِيريِّ َع ِن ْال َح َك ِم ب
ِ َز َك ِريَّا ب
ِ ْن َيحْ َيى ال َّشع
ُ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
ُ
َ
ْ َِين ِم ْن ُه َقال
ْ َت ا ْم َرأةٌ َف َقال
ت أ ِري ُد أنْ أسْ ألَ ُه َعنْ َمسْ ألَ ٍة َف َقالوا لَ َها َهذا َفقِي ُه أهْ ِل
ِ إِ ْذ َجا َء
َ ت أ ُّي ُك ْم أبُو َجعْ َف ٍر َف َقا َل لَ َها ال َق ْو ُم َما ُت ِريد
اق َف َسلِي ِه
ِ ْالع َِر
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from al Fazal Bin Shazaan, both together
from Ibn Abu Umeyr, from Jameel Bin Darraj, from Zakariyya Bin Yahya Al Shuairy, from Al Hakam
Bin Uteyba who said,

‘We were at the door of Abu Ja’farasws and we were a group awaiting for himasws to
come out, when a woman came over, so she said, ‘Which one of you is Abu
Ja’farasws?’ So the group said to her, ‘What do you want from him asws?’ She said, ‘I
want to ask himasws about a certain problem’. So they said, ‘This is a jurist of the
people of Al Iraq, so ask him’.
ْ ََف َقال
ُ ت صَدَ اقِي َو أَ َخ ْذ
ُ ان لِي َعلَ ْي ِه ِمنْ صَدَ اقِي َخ ْم ُسمِا َئ ِة ِدرْ َه ٍم َفأ َ َخ ْذ
ِيراثِي ُث َّم
َ تم
َ ك أَ ْل َ ِدرْ َه ٍم َو َك
َ ت إِنَّ َز ْو ِجي َماتَ َو َت َر
ُ َّعى َعلَ ْي ِه أَ ْل َ ِدرْ َه ٍم َف َش ِه ْد
َت لَ ُه َقا َل ْال َحك ُم
َ
َ َجا َء َر ُج ٌل فاد
So she said, ‘My husband died and left a thousand Dirhams, and there was for me,
upon him, my dowry of five hundred Dirhams. So I took my dowry, and took my
inheritance, then a man came over, so he laid a claim upon him for a thousand
Dirhams. So I testified in his favour’.
ُ ك َيا َح َك ُم َفقُ ْل
ُ ِّك ُت َحر
ت إِنَّ َه ِذ ِه ْال َمرْ أَ َة
َ ص ِاب َع
َ َك ِب ِه أ
َ َف َب ْي َنا أَ َنا أَحْ سُبُ إِ ْذ َخ َر َج أَبُو َجعْ َف ٍر ( عليه السالم ) َف َقا َل َما َه َذا الَّذِي أَ َرا
ْ صدَا َق َها َو أَ َخ َذ
ْ ص َدا ِق َها َخ ْم ُسمِا َئ ِة ِدرْ َه ٍم َفأ َ َخ َذ
ْ َذ َك َر
ِيرا َث َها ُث َّم
َ تم
َ ت
َ ْان لَ َها َعلَ ْي ِه ِمن
َ ك أَ ْل َ ِدرْ َه ٍم َو َك
َ ت أَنَّ َز ْو َج َها َماتَ َو َت َر
َ
ْ
ََت ل ُه
َ
ْ َجا َء َر ُج ٌل َفا َّد َعى َعل ْي ِه أل َ ِدرْ َه ٍم َف َش ِهد
So while we were counting when Abu Ja’farasws came out, so heasws said: ‘What is
this which Iasws see you moving your fingers for, O Hakam?’ So I said, ‘This woman
mentioned that her husband died and left a thousand Dirham, and there was for her
upon him, from her dowry of five hundred Dirhams. So she took her dowry and took
her inheritance. Then a man came over, so he laid a claim upon him of a thousand
Dirhams. So she testified for him’.
َ ِير
ْ َّْت ْال َك َال َم َح َّتى َقا َل أَ َقر
ُ اث لَ َها َقا َل ْال َح َك ُم َف َما َرأَي
ُ َّللا َما أَ ْت َمم
َّْللا أَ ْف َه َم ِمن
ِ ُت ِب ُثل
ِ َّ ْت َو
َ ث َما فِي َي َد ْي َها َو ََل م
ِ َّ َف َقا َل ْال َح َك ُم َف َو
. أَ ِبي َجعْ َف ٍر ( عليه السالم ) َق ُّط
So Al-Hakam said, ‘By Allahazwj! I had not even completed my speech until he asws
said: ‘She has accepted with a third of what was in her hands, and there is no
inheritance for her’. Al-Hakam said, ‘So I had not seen, by Allahazwj, anyone of more
understanding than Abu Ja’farasws, at all’.91
َ ِير
ْن أَ ْل ٌ َو
َ اث لَ َها َح َّتى َت ْقضِ َي ال َّدي َْن َو إِ َّن َما َت َر
َ ك أَ َّن ُه ََل م
َ َِقا َل ابْنُ أَ ِبي ُع َمي ٍْر َو َت ْفسِ ي ُر َذل
ِ ك أَ ْل َ ِدرْ َه ٍم َو َعلَ ْي ِه م َِن ال َّدي
َ
ُ
ُ
ُ ُ َخ ْم ُسمِا َئ ِة ِدرْ َه ٍم لَ َها َو لِلرَّ ج ُِل َفلَ َها ثل
. ث ْاْل ْل ِ َو لِلرَّ ج ُِل ثلُ َثا َها
90
91
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Ibn Abu Umeyr said, ‘And the interpretation of that is that there is no inheritance for
her until the debt is paid off. But rather, he left a thousand Dirhams, and upon him
was a debt of a thousand Dirhams and five hundred Dirhams for her and for the
man. So her’s is a third of a thousand, and for the man is two thirds’.
اع
َ َّللا ( عليه السالم ) فِي َرج ٍُل َب
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ِ ْيل َعنْ َبع
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ َج ِم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ
َّ
ْ
ْ
ْ
ْ
َ
ان ال َم َتا ُع َقائِما ً ِب َع ْي ِن ِه
َ اع َو لَ ْم َي ْد َف ِع الث َم َن ث َّم َماتَ ال ُم ْش َت ِري َو ال َم َتا ُع َقا ِئ ٌم ِب َع ْي ِن ِه َقا َل إِذا َك
َ ض ْال ُم ْش َت ِري ال َم َت
َ َم َتاعا ً ِمنْ َرج ٍُل َف َق َب
َ
َ
. ُْس ل ِْل ُغ َر َما ِء أَنْ ي َُخاصِ مُوه
ي
ل
ل
ا
ق
و
اع
ِ صا ِح
َ َ َ ِ ب ْال َم َت
َ ُر َّد إِلَى
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from one of our companions,

(It has been narrated) from Abu Abdullahasws regarding a man who sold something to
a man. So the buyer took possession of the goods and did not hand over the price.
Then the buyer died and the goods existed exactly as they were’. He asws said: ‘When
the goods were exactly as they were, they would be returned to the owner of the
goods’. And heasws said: ‘It is not for the creditors that they dispute it’.92
َّللا ( عليه السالم ) فِي
ٍ ْن َمحْ بُو
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
ْ
ْ
ُ
َ
ْ ضا ِمنٌ لِل ُغ َر َما ِء َقا َل إِذا َرضِ َي ال ُغ َر َما ُء َف َق ْد َب ِر َئ
ُ الرَّ ج ُِل َيم
.ت
ِ ت ِذ َّمة ال َم ِّي
َ ُوت َو َعلَ ْي ِه َديْنٌ َف َيضْ َم ُن ُه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Abdullah
Bin Sinan,

(It has been narrated) from Abu Abdullahasws regarding the man who died and upon
him was a debt, so a guarantor took the responsibility to the creditors. He asws said: ‘If
the creditors are happy, so it has freed the deceased from the responsibility’. 93
ْن َيحْ َيى َعنْ َيحْ َيى ْاْلَ ْز َر ِق َعنْ أَ ِبي ْال َح َس ِن ( عليه السالم ) فِي
َ ص ْف َو
َ َّْار َعن
ِ ان ب
ِ أَ ُبو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ ُون َد ْي َن ُه َقا َل َن َع ْم قُ ْل
ت َو ه َُو لَ ْم َي ْترُكْ َشيْئا ً َقا َل
َ الرَّ ج ُِل قُ ِت َل َو َعلَ ْي ِه َديْنٌ َو لَ ْم َي ْترُكْ َم ًاَل َفأ َ َخ َذ أَهْ لُ ُه ال ِّد َي َة ِمنْ َقا ِتلِ ِه َعلَي ِْه ْم َي ْقض
. إِ َّن َما أَ َخ ُذوا ال ِّد َي َة َف َعلَي ِْه ْم أَنْ َي ْقضُوا َد ْي َن ُه
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya Al Azraq,

(It has been narrated) from Abu Al-Hassanasws regarding the man who was killed and
upon him was debt, and he did not leave wealth. So his family took the wergild
(blood money) from his killer. Should they be paying-off his debt?’ Heasws said: ‘Yes,
and he did not leave anything. But rather, they have taken the wergild and so it is
upon them to pay-off the debt’.94
ُ ْن ْال َجه ِْم َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ( عليه السالم ) َعنْ َرج ٍُل
ٍ ْن َفض
ِ َّال َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
صتِي َو
َّ ك ِمنْ ِح
َ َماتَ َو لَ ُه َعلَيَّ َديْنٌ َو َخلَّ َ وُ ْلداً ِر َج ًاَل َو ِن َسا ًء َو صِ ْب َيانا ً َف َجا َء َر ُج ٌل ِم ْن ُه ْم َف َقا َل أَ ْنتَ فِي ِح ٍّل ِممَّا ِْلَ ِبي َعلَ ْي
َ
ُ ك َو ِح ٍّل قُ ْل
ت َفإِنْ لَ ْم يُعْ طِ ِه ْم َقا َل
َ ِك َقا َل َت ُكونُ فِي َس َع ٍة ِمنْ َذل
َ ضا ُه ْم َع ْن
َ ضا ِمنٌ ل ِِر
َ ْ ْخ َوتِي َو أَ َخ َواتِي َو أَ َنا
ِ ِ أ ْنتَ فِي ِح ٍّل ِممَّا
ك فِي ُع ُن ِق ِه
َ ِان َذل
َ َك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Al Hassan Bin Al Jaham
who said,
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‘I asked Abu Al-Hassanasws about a man who died and for him upon me was debt,
and he left behind parents, men and women, and young children. So a man from
among them came over and said, ‘You are free from what my father had upon you,
from my share, and you are (also) free from what is for my brothers and my sisters,
and I am responsible for their pleasure about you’. Heasws said: ‘You are at ease from
that and free’. I said, ‘But if he does not give them?’ He asws said: ‘That would be upon
his neck’.
َّ ك فِي ْال ُح ْكم
ُ قُ ْل
َّللا َع َّز َو َج َّل َفأ َ ْنتَ ِم ْن َها فِي
ِ َّ ك َو َبي َْن
َ الظاه ِِر َفأَمَّا َب ْي َن
َ ِت َفإِنْ َر َج َع ْال َو َر َث ُة َعلَيَّ َف َقالُوا أَعْ طِ َنا َح َّق َنا َف َقا َل لَ ُه ْم َذل
ِ
ك
َ َضا ُه ْم َف َيحْ َت ِم ُل الضَّامِنُ ل
َ ك َع ْن ُه ْم ِر
َ َك َيضْ َمنُ ل
َ َان الرَّ ُج ُل الَّذِي أَ َح َّل ل
َ ِح ٍّل إِ َذا َك
I said, ‘So if the inheritors return to me so they say, ‘Give us our right’?’ So he asws
said: ‘That is for them in the apparent judgement. So, as for what is between you and
Allahazwj Mighty and Majestic, so you are free from it, since the man who freed you
took the responsibility for you about their pleasure. Thus, the guarantor would be
carrying for you’.
ُ ت َفإِنْ لَ ْم َي ُكنْ لَ َها َقا َل َف َال قُ ْل
ُ ان لَ َها َما ُترْ ضِ ي ِه أَ ْو ُتعْ طِ ي ِه قُ ْل
ُ قُ ْل
ت َف َق ْد
َ ت َف َما َتقُو ُل فِي الص َِّبيِّ ِْل ُ ِّم ِه أَنْ ُت َحلِّ َل َقا َل َن َع ْم إِ َذا َك
ُ ان لَ َها َما ٌل قُ ْل
ان لَ َنا
َ ت َف ْاْلَبُ َيجُو ُز َتحْ لِيلُ ُه َعلَى ا ْب ِن ِه َف َقا َل لَ ُه َما َك
َ ك إِ َذا َك
َ ِك َتقُو ُل إِ َّن ُه َيجُو ُز َتحْ لِيل ُ َها َف َقا َل إِ َّن َما أَعْ نِي ِب َذل
َ َس ِمعْ ُت
َ
َ
ْ
ْ
َ
َ
ْ
ُ ك َما َشا َء قُل
ص ِت ِه فِي
َّ ك الص َِّبيِّ َو أ َنا ِمنْ ِح
َ ِضم َِن لِي َعنْ ذل
َ ت َفإِنَّ الرَّ ُج َل
َ َِم َع أَ ِبي ال َح َس ِن ( عليه السالم ) أ ْم ٌر َيف َع ُل فِي ذل
.ك
َ َِح ٍّل َفإِنْ َماتَ الرَّ ُج ُل َق ْب َل أَنْ َي ْبلُغَ الص َِّبيُّ َف َال َشيْ َء َعلَ ْي ِه َقا َل ْاْلَ ْم ُر َجا ِئ ٌز َعلَى َما َش َر َط ل
I said, ‘So what are youasws saying with regards to the child and its mother if she
frees (on his behalf)?’ Heasws said: ‘Yes, if she had what it would take to make him
agree, or give him’. I said, ‘But what if she does not happen to have anything?’
Heasws said: ‘Then, it is no’. I said, ‘But I heard youasws saying that her freeing is
allowed?’ So heasws said: ‘But rather, Iasws meant that if she had wealth for herself’.
I said, ‘So can a father take such responsibility for his son?’ So heasws said: ‘For him
is what was for usasws with Abu Al-Hassanasws, a matter heasws did with regards to that
whatever heasws so desired to’.
I said, ‘The man guaranteed to me about that child, and I am free from his share. So
if the man were to die before the child becomes an adult, so there is nothing upon
him’. Heasws said: ‘The matter is allowed upon whatever he stipulated for you’.95
باب مَنْ أَ ْع َتقَ َو َعلَ ْي ِه َد ْين

Chapter 19 – The one who emancipates (a slave) and upon him is
debt
َّْار َعن
َ ْن َشا َذ
ِ ان َو أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
َ
َّ
ْ ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ْ
َ
َ
َ
َّللا ( عليه السالم ) َه ْل َيخ َتلِ ُ ابْنُ أ ِبي ل ْيلى َو
ِ اج َقا َل َسألنِي أبُو َع ْب ِد
َ ص ْف َو
َ
ِ ان َو اب
ِ ْن ال َح َّج
ْ
َ
َ
ُ
َ
ً
ْ
ُ
ُ
َّ
َ
َ
ُ
َ
َات
َغ
ْ
ْ
ُ
ُ
ُْن
ك ُيحِيط َد ْي ُن ُه ِبأث َمان ِِه ْم َفأعْ َت َق ُه ْم
ب
ى
س
ِي
ع
ل
ى
ل
و
م
م
ه
ن
أ
ِي
ن
ل
ب
ت
ل
ق
ف
ة
م
ر
ب
ش
اب
ِ
َ ك َم َمالِي
َ ك َعلَ ْي ِه َديْنا ً َكثِيراً َو َت َر
َ ْن مُو َسى َو َت َر
َ
َ
َ
َ
َ
ِ
َ
َ
َ
ْ
ْ
َ
ْ
ُ
َ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
ْاء َفإِ َّن ُه َقد
ْ
ِ عِ ن َد ال َم ْو
َ ِت ف َسأل ُه َما عِ ي َسى بْنُ مُو َسى َعنْ ذل
ِ ك فقا َل ابْنُ ش ْب ُر َمة أ َر أنْ َيسْ تسْ ِع َي ُه ْم فِي قِي َم ِت ِه ْم ف َيدف َع َها إِلى الغ َر َم
ْس لَ ُه أَنْ يُعْ ِت َق ُه ْم عِ ْندَ َم ْو ِت ِه َو َعلَ ْي ِه
َ اء َفإِ َّن ُه لَي
ِ أَعْ َت َق ُه ْم عِ ْن َد َم ْو ِت ِه َو َقا َل ابْنُ أَ ِبي لَ ْيلَى أَ َر أَنْ أَ ِبي َع ُه ْم َو أَ ْد َف َع أَ ْث َما َن ُه ْم إِلَى ْال ُغ َر َم
َ
ُ
ان َعلَ ْي ِه َديْنٌ َكثِي ٌر َف َر َف َع
َ ون عِ ْت َق ُه إِ َذا َك
َ از ْال َي ْو َم يُعْ ت ُِق الرَّ ُج ُل َع ْب َدهُ َو َعلَ ْي ِه َديْنٌ َكثِي ٌر َف َال ُي ِجي ُز
ِ دَ يْنٌ ُيحِيط ِب ِه ْم َو َه َذا أهْ ُل ْالح َِج
َ
َّ
َّ
ْ
ْ
ْ
َ
َّ
َ
ُ ُابْن
ب خ َِالفِي
َ ََّللا َما قُل َت ُه إَِل طل
ِ َّللا َيا اب َْن أ ِبي لَ ْيلَى َم َتى قُلتَ ِب َهذا ال َق ْو ِل َو
ِ ان
َ ش ْب ُر َم َة َي َدهُ إِلَى ال َّس َما ِء َف َقا َل ُسب َْح
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Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazal Bin Shazaan and Abu Ali Al
Ashary, from Muhammad Bin Abdul Jabbar, from Safwan and Ibn Abu Umeyr, from Abdul Rahman
Bin Al Hajjaj who said,

‘Abu Abdullahasws asked me: ‘Did Ibn Abu Layli and Ibn Shabrama differ?’ So I said,
‘It reached me that the master of Isa Bin Musa died and left a lot of debts upon him,
and left slaves whose value encompassed his debt. So he freed them during the
death. Isa Bin Musa asked both of them about that, so Ibn Shabrama said, ‘I view
that they should be made to work with regards to their own prices, and these should
be handed over to the creditors, for he had freed them during his death’. And Ibn
Abu Layli said, ‘I view that they should be sold and their prices should be handed
over to the creditors, for it was not for him to emancipate them during his death, and
upon him was debt which encompassed with them, and today the people of Al-Hijaz,
if the man emancipates his slave and upon him is a lot of debt, so his emancipation
is not allowed if there was a lot of debt upon him’. So Ibn Shabrama raised his hands
towards the sky and said, ‘Glory be to Allahazwj, O Ibn Abu Layli! When did I say
these words? By Allahazwj! I have not said it, except that you are seeking to go
against me’.
ْ
ُ صد ََر َقا َل قُ ْل
ان لَ ُه فِي َذل َِك َه ًو
َ ْن أَ ِبي لَ ْيلَى َو َك
َ َّللا ( عليه السالم ) َف َعنْ َرأْيِ أَي ِِّه َما
ِ َّ َف َقا َل أَبُو َع ْب ِد
ِ ت َبلَ َغنِي أَ َّن ُه أَ َخ َذ ِب َرأيِ اب
ْ
ُ ْن
ُ ْن
ُ ضى َد ْي َن ُه َقا َل َف َم َع أَي ِِّه َما َمنْ ِق َبلَ ُك ْم قُ ْل
ك
َ ِش ْب ُر َم َة َبعْ دَ َذل
َ َف َبا َع ُه ْم َو َق
ِ ش ْب ُر َم َة َو َق ْد َر َج َع ابْنُ أَ ِبي لَ ْيلَى إِلَى َرأيِ اب
ِ ت لَ ُه َم َع اب
َ
ْ
ان َق ْد َر َج َع َع ْن ُه
َ َّللا إِنَّ ال َح َّق لَفِي الَّذِي َقا َل ابْنُ أ ِبي لَ ْيلَى َو إِنْ َك
ِ َّ َف َقا َل أَ َما َو
So Abu Abdullahasws said: ‘So which of the two opinions was implemented?’ I said, ‘It
reached me that he took with the opinion of Ibn Abu Layli, and for him there was a
desire in that. So he sold them and paid off his debts’. He asws said: ‘So which of the
two opinions are you accepting with?’ I said to him asws, ‘With Ibn Shabrama, and Ibn
Abu Layli had returned to the opinion of Ibn Shabrama after that’. So he asws said: ‘By
Allahazwj! The truth is in that which Ibn Abu Layli said, even though he retracted from
it (afterwards)’.
ُ اس َفقُ ْل
ُ ت َق ِايسْ نِي َفقُ ْل
ُ َفقُ ْل
ت لَ ُه
ِ اس َف َقا َل َها
َ ت أَ َنا أ ُ َق ِاي ُس
ِ ك َف َقا َل لَ َتقُولَنَّ ِبأ َ َش ِّد َما َي ْد ُخ ُل فِي ِه م َِن ْال ِق َي
ِ ت لَ ُه َه َذا َي ْن َكسِ ُر عِ ْن َد ُه ْم فِي ْال ِق َي
َ
ت َك ْي َ يُصْ َن ُع َقا َل
ِ ك َعبْداً لَ ْم َي ْترُكْ َم ًاَل َغي َْرهُ َو قِي َم ُة ْال َع ْب ِد سِ ُّتمِا َئ ِة ِدرْ َه ٍم َو َد ْي ُن ُه َخمْ ُسمِا َئ ِة ِدرْ َه ٍم َفأعْ َت َق ُه عِ ْندَ ْال َم ْو
َ َر ُج ٌل َت َر
ْ
ْ
ُ
ُ
ْ
ْ
ُ
َ
ُ
ُ
َ
ُ
َ
َ
َ
َ
مْس ِمائ ِة ِدرْ َه ٍم َو َيأخذ ال َو َرثة مِائة ِدرْ َه ٍم
َ ُي َبا ُع ْال َع ْب ُد ف َيأخذ الغ َر َما ُء خ
So I said to himasws, ‘This breaks what is with them regarding the analogy’. So he asws
said: ‘Come, analogise for measws’. I said, ‘I analogise for youasws?’ So heasws said: ‘In
order for you to be saying what is stronger what is included in it from the analogy’.
So I said to himasws, ‘A man left a slave and did not leave wealth other than him, and
the value of the slave is six hundred Dirhams, and his debt is of five hundred
Dirhams. So he emancipates him during the death, how should one deal with it?’
Heasws said: ‘Sell the slave, so the creditors would have five hundred Dirhams, and
the inheritors would take a hundred Dirhams’.
َت أ
ُ ْس لِلرَّ ج ُِل ُثلُ ُث ُه َيصْ َن ُع ِب ِه َما َي َشا ُء َقا َل َبلَى قُ ْل
ُ ْس َق ْد َبق َِي ِمنْ قِي َم ِة ْال َع ْب ِد مِا َئ ُة ِدرْ َه ٍم َعنْ َد ْي ِن ِه َف َقا َل َبلَى قُ ْل
ُ ََقُ ْل
َ ت أَ لَي
َ ت أَ لَي
َ
َ
ُّ
ْ
ْ
ْ
ْ
ْ
ُ
ُ
ُ
ْ ت لَ ُه َفإِ َذا َكا َن
ُ ِين أعْ َت َق ُه َف َقا َل إِنَّ ال َعبْدَ ََل َوصِ َّي َة لَ ُه إِ َّن َما َمال ُه لِ َم َوالِي ِه َفقُل
ت قِي َمة ال َع ْب ِد
ِ صى لِل َع ْب ِد ِبالثل
َ ث م َِن المِا َئ ِة ح
َ ْس َق ْد أ ْو
َ لَي
ْ
ْ
ُ
َ
ُ
َ
ْ
ْ
ْ
ُ
َ
َ
ُ
ُ
ُ
ُ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ُ
ْر
ْر
ْ
ْر
ْر
ْ
ْر
ُْن فال َيكون
َ ِسِ َّت ِمائ ِة ِد َه ٍم َو َدين ُه أ َب َعمِائ ِة ِد َه ٍم قا َل كذل
ِ ك ُي َبا ُع ال َعبد ف َيأخذ الغ َر َما ُء أ َب َعمِائ ِة ِد َه ٍم َو َيأخذ ال َو َرثة مِائتي
ل ِْل َع ْب ِد َشيْ ٌء
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So I said, ‘Is it not that what has remained from the value of the slave is one hundred
Dirhams, from his debt?’ So heasws said: ‘Yes’. I said, ‘Is not a third for the man to do
with whatever he so desires to?’ Heasws said: ‘Yes’. I said, ‘Is it not that he
bequeathed to the slave with a third from the one hundred when he emancipated
him?’ So heasws said: ‘The slave, there is no bequest for him. But rather, his wealth is
for his guardians (heirs)’. So I said to himasws, ‘So if the value of the slave was six
hundred Dirhams, and his debt was of four hundred Dirhams?’ Heasws said: ‘Similar
to that, the slave is sold, so the creditors would take four hundred Dirhams, and the
inheritors would take two hundred. So there would not be anything for the slave’.
ً ُك َف َج َعلُوا ْاْلَ ْش َيا َء َشيْئا
ُ فقُ ْل
َ ك َو َقا َل ِمنْ َها ُه َنا أُت َِي أَصْ َحاب
َ ض ِح
َ ت لَ ُه َفإِنَّ قِي َم َة ْال َع ْب ِد سِ ُّتمِا َئ ِة ِدرْ َه ٍم َو َد ْي َن ُه َث َال ُثمِا َئ ِة ِدرْ َه ٍم َف
ال ْال ُغ َر َما ِء لَ ْم ُي َّت َه ِم الرَّ ُج ُل
َ َواحِداً َو لَ ْم َيعْ لَمُوا ال ُّس َّن َة إِ َذا اسْ َت َو َما ُل ْال ُغ َر َما ِء َو َما ُل ْال َو َر َث ِة أَ ْو َك
ِ ان َما ُل ْال َو َر َث ِة أَ ْك َث َر ِمنْ َم
ُ
ُ
ْ
ْ
ُ
َ
ُ
ُ
ُ
َ
ْ يز
ُ
َ َعلَى َوصِ َّي ِت ِه َو أ ُ ِج
. ُت َوصِ َّي ُت ُه َعلَى َوجْ ِه َها َف ْاْل َن يُو َق ُ َه َذا َف َي ُكونُ ِنصْ ف ُه لِلغ َر َما ِء َو َيكونُ ثلث ُه لِل َو َرث ِة َو َيكونُ ل ُه ال ُّسدُس
So I said to himasws, ‘So if the value of the servant is six hundred Dirhams, and his
debt is three hundred Dirhams?’ So heasws smiled and said: ‘From over here your
companions derived, so they made (all) the things as one thing, and did not act in
accordance to the Sunnah, when they equalised the wealth of the creditors with the
wealth of the inheritors, or if the wealth of the inheritors is more than the wealth of
the creditors, the man would not be accused over his bequest, and his bequest
would be allowed upon its aspect. So now this pauses, so half of it would be for the
creditors, and a third for the inheritors, and a sixth for him (deceased)’. 96
ار َة َعنْ أَ َح ِد ِه َما ( عليهما السالم ) فِي َرج ٍُل
َ اج َعنْ ُز َر
ِ ْن أَ ِبي ُع َمي ٍْر] َعنْ َجم
ِ ِيل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه [ َع ِن اب
ٍ َّْن َدر
ْ
ْ
َ ان قِي َم ُت ُه مِث َل الَّذِي َعلَ ْي ِه َو مِثلَ ُه َج
. از عِ ْتقُ ُه َو إِ ََّل لَ ْم َيج ُْز
َ أَعْ َتقَ َم ْملُو َك ُه عِ ْن َد َم ْو ِت ِه َو َعلَ ْي ِه َديْنٌ َقا َل إِنْ َك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Zurara,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a man who
emancipated his slave during his death, and upon his was debt. He asws said: ‘If his
value was similar to what was upon him, and like it, his emancipation is allowed,
otherwise it is not allowed’.97
ُ ْْن ْال َجه ِْم َقا َل َس ِمع
) ت أَ َبا ْال َح َس ِن ( عليه السالم
ٍ ْن َفض
ِ َّال َع ِن ْال َح َس ِن ب
ِ ْن عِ ي َسى َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ض َرهُ ْال َم ْو
ك َو قِي َم ُت ُه سِ ُّتمِا َئ ِة ِدرْ َه ٍم َو َعلَ ْي ِه َديْنٌ َث َال ُثمِا َئ ِة ِدرْ َه ٍم َو لَ ْم
َ ِت َو أَ ْش َه َد لَ ُه ِب َذل
َ َيقُو ُل فِي َرج ٍُل أَعْ َتقَ َم ْملُوكا ً لَ ُه َو َق ْد َح
ُ
ُ
ُ
ُ
َّ
ُ
َ
َ
ْ
ْ
ْ
َ
َ
َ
َ
َ
َّ
َ
َ
َ
َ
ضى ِمن ُه ثالثمِائ ِة ِدرْ َه ٍم فل ُه م َِن الثال ِثمِائ ٍة ثلث َها َو
َ َي ْترُكْ َشيْئا ً َغي َْرهُ َقا َل يُعْ َت ُق مِ ْن ُه ُس ُد ُس ُه ِْلَ َّن ُه إِن َما ل ُه ِمن ُه ثالث ِمائ ِة ِدرْ َه ٍم َو ُيق
ْ
. ِيع
ِ ه َُو ال ُّسدُسُ م َِن ال َجم
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ibn Fazal, from Al Hassan Bin Al
Jaham who said,

‘I heard Abu Al-Hassanasws saying regarding a man who emancipated a slave of his,
and death had presented itself, and that was witnessed for him, and his value was of
six hundred Dirhams, and upon him was a debt of three hundred Dirhams, and he
did not leave anything apart from it’. Heasws said: ‘He would be one-sixth free from it.
But rather, from it for him were three hundred Dirhams, and three hundred Dirhams
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were paid off from it, therefore, for him from the three hundred is a third, and it is a
sixth from the total’.98
ب
ِ باب ا ْل َوصِ َّي ِة لِ ْل ُم َكا َت

Chapter 20 – The bequests for the contracted (slaves)
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي
َ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ عَاصِ ِم ب
ْ ص
ْ ب َكا َن
ث ََل ُن ِجي ُز َوصِ َّي َت َها لَ ُه إِ َّن ُه ُم َكا َتبٌ لَ ْم يُعْ َت ْق َو
ٍ ُم َكا َت
ِ ِيرا
َ ت لَ ُه عِ ْن َد َم ْو ِت َها ِب َوصِ َّي ٍة َف َقا َل أَ ْه ُل ْالم
َ ت َتحْ َت ُه ا ْم َرأَةٌ حُرَّ ةٌ َفأ َ ْو
ُ
ُ
َ
ْ
ُ
ُ
ب َما أعْ ِتقَ ِم ْن ُه
ِ ب َما أعْ ِتقَ ِم ْن ُه َو َيجُو ُز لَ ُه م َِن ال َوصِ َّي ِة ِبح َِسا
ِ ضى ِبأ َّن ُه َي ِرث ِب ِح َسا
َ ََل َي ِرث َف َق
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Hameed, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws regarding a contracted one under who was
a free woman. So she bequeathed to him, during her death, with a bequest. So the
inheritors said, ‘We do not allow her bequest to him. He is a contracted one and has
not been liberated, and he does not inherit. So heasws judged that he would inherit by
the accounting of what he is liberated from it, and it would be allowed for him from
the bequest with the accounting of what he had been freed from it (the contract)’.
َ ضى ِنصْ َ َما َعلَ ْي ِه َفأ َ َج
از ِنصْ َ ْال َوصِ َّي ِة
ٍ ضى ( عليه السالم ) فِي ُم َكا َت
َ ب أُوصِ َي لَ ُه ِب َوصِ َّي ٍة َو َق ْد َق
َ َو َق
And heasws judged regard a contracted to who had been bequeathed with a bequest,
and he had fulfilled half of what was upon him. So half the bequest would be
allowed.
َ ضى ُرب َُع َما َعلَ ْي ِه َفأُوصِ َي لَ ُه ِب َوصِ َّي ٍة َفأ َ َج
از ُرب َُع ْال َوصِ َّي ِة
ٍ ضى ( عليه السالم ) فِي ُم َكا َت
َ ب َق
َ َو َق
And heasws judged regarding a contracted one who had fulfilled a quarter of what was
upon him, so he was bequeathed to with a bequest, so he was allowed a quarter of
the bequest.
ْ ض
َ ان َعلَ ْي َها َفأ َ َج
. ب َما أُعْ ِتقَ ِم ْن َها
ِ از لَ َها ِب ِح َسا
َ س َما َك
َ ت ُس ُد
َ صى لِ ُم َكا َت َب ٍة َو َق ْد َق
َ َو َقا َل ( عليه السالم ) فِي َرج ٍُل حُرٍّ أَ ْو
And heasws said regarding a free man who had bequeathed to a contracted woman,
and he had fulfilled a sixth of what was upon him, so he allowed for her by the
accounting of what she was free from it (the contract)’.99
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ار َي ِة الَّتِي لَ ْم ُتدْ ِركْ َو َما َي ُجو ُز ِم ْن َها َو َما ََل َي ُجو ُز
ِ باب َوصِ َّي ِة ا ْل ُغ ََل ِم َو ا ْل َج

Chapter 21 – Bequest of the boy and the maid who has not attained
awareness (puberty), and what is allowed from it, and is not
allowed
ْار َة َعن
َ ْن َب ْك ٍر َعنْ ُز َر
َ ْن َيحْ َيى َعنْ م
َ ص ْف َو
َ ْْن عِ ي َسى َعن
ِ ُوسى ب
ِ ان ب
ِ ْن ِز َيا ٍد َو أَحْ َم ُد ْبنُ م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
َ
َ
َ
صى َعلَى َح ٍّد
َ صدَّقَ َو أ ْو
َ ِين َفإِ َّن ُه َيجُو ُز لَ ُه فِي َمالِ ِه َما أعْ َتقَ َو َت
َ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل إِذ أ َتى َعلَى ْال ُغ َال ِم َع ْش ُر سِ ن
. َمعْ رُو ٍ َو َح ٍّق َفه َُو َجا ِئ ٌز
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad Bin Isa, from Safwan
Bin Yahya, from Musa Bin Bakr, from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘When ten years come upon
the boy, so it is allowed for him with regards to his wealth, what to emancipate
(liberate), and give in charity, and bequeath upon the known limits and rights, so it is
allowed’.100
ُ ْْن مُسْ ل ٍِم َقا َل َس ِمع
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
َ ان َعنْ أَ ِبي أَي
ِ ُّوب َعنْ م َُح َّم ِد ب
ِ ْن ال ُّنعْ َم
ِ ْن ْال َح َك ِم َعنْ َعلِيِّ ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
ْ از
ُ ض َرهُ ْال َم ْو
َ صى َو لَ ْم ي ُْد ِركْ َج
. اء
َ ت َفأ َ ْو
َ السالم ) َيقُو ُل إِنَّ ْال ُغ َال َم إِ َذا َح
ِ ت َوصِ َّي ُت ُه لِ َذ ِوي ْاْلَرْ َح ِام َو لَ ْم َتج ُْز ل ِْل ُغ َر َب
Ahmad Bin Muhammad, form Ali Bin Al Hakam, from Ali Bin Al Noman, from Abu Ayoub, from
Muhammad Bin Muslim who said,

‘I heard Abu Abdullahasws saying: ‘The boy, when the death presents itself to him, so
he bequeaths and is not aware (attained puberty), his bequest is allowed for the
relatives and is not allowed for the strangers’.101
َّللا َقا َل َقا َل أَبُو
ِ َّ ْن أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان ب
ِ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ْ از
َ ِين َج
. ت َوصِ َّي ُت ُه
َ َّللا ( عليه السالم ) إِ َذا َبلَغَ ْال ُغ َال ُم َع ْش َر سِ ن
ِ َّ َع ْب ِد
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of his companions, from Aban Bin
Usman, from Abdul Rahman Bin Abdullah who said,

‘Abu Abdullahasws said: ‘When the boy reaches ten years, his bequest is allowed’.102
( َّللا
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َس َما َع َة َعنْ َع ْب ِد
ٍ ِْن َج َب َل َة َعنْ أَ ِبي ْال َم ْغ َرا ِء َعنْ أَ ِبي بَص
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
ُ
َ
ُ
َ
ْ
ُ
َ
ْ
َ
َ
َ
َ
َ
ْصى ِمن
ِ صى ِبثل
َ ِين فأ ْو
َ ان اب َْن َسب ِْع سِ ن
َ ث َمالِ ِه فِي َح ٍّق َجازت َوصِ َّيت ُه فإِذا ك
َ ِين فأ ْو
َ عليه السالم ) َقا َل إِ َذا َبلَغَ ْال ُغال ُم َعش َر سِ ن
ْ از
َ ير فِي َح ٍّق َج
. ت َوصِ َّي ُت ُه
ِ َِمالِ ِه ِب ْاليَس
Hameed Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Abdullah Bin Jabala, from Abu
Al Magra, from Abu Baseer,

Abu Abdullahasws has said: ‘When the boy reaches ten years, so he bequeaths with a
third of his wealth rightfully, his bequest is allowed. So if he was a boy of seven
years, and he bequeaths with a little in a rightful way, his bequest is allowed’. 103
100

Al Kafi – V 7 – The Book of Bequests Ch 21 H 1
Al Kafi – V 7 – The Book of Bequests Ch 21 H 2
102
Al Kafi – V 7 – The Book of Bequests Ch 21 H 3
103
Al Kafi – V 7 – The Book of Bequests Ch 21 H 4
101

41 out of 57

Alkafi Volume 7

www.hubeali.com

ت ْاِلَ ْو ََل ِد
ِ باب ا ْل َوصِ َّي ِة ِِل ُ َّم َها

Chapter 22 – The bequest for the mothers and the children
ُ ْن أَ ِبي َنصْ ٍر َقا َل َن َس ْخ
( ب ِب َخ ِّط أَ ِبي ْال َح َس ِن
ٍ ت ِمنْ ِك َتا
َ ِْن ع
ِ ْن م َُح َّم ِد ب
ِ يسى َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ُ
َ
َ
َ
صى لَ َها ِبأ ْل ٍ َه ْل َت ُجو ُز ْال َوصِ َّي ُة َو َه ْل َي َق ُع
َ ْس لَ َها َولَ ٌد َفأ ْو
َ ك أ َّم َولَ ٍد لَ ُه لَي
َ ك ُتوُ ِّف َي ابْنُ أ ٍخ لَ ُه َو َت َر
َ عليه السالم ) فُ َالنٌ َم ْو ََل
ُّ
ْ
ُ
ُ
ْ
ْ
ُ
َ
ُ
َ
َ
َ
َ
َ
َ
. ث َو ل َها ال َوصِ َّية
ِ ب ( عليه السالم ) تعْ تق فِي الثل
َ ك نفسِ ي فكت
َ ُك ف َدت
َ َعلَ ْي َها عِ ْت ٌق َو َما َحالُ َها َر ْأي
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Ahmad Bin Muhammad Bin
Abu Nasr who said,

‘I copied from a letter in the handwriting of Abu Al-Hassanasws having been asked,
‘So and so, yourasws friend, a cousin of his died leaving the mother of a child of his
not having (any other) child for her, so he bequeathed to her with a thousand. Is the
bequest allowed, and will the emancipation occur upon her, and what is her state.
(What is) yourasws view? May I be sacrificed for youasws’. So heasws wrote: ‘She is
emancipated with regards to the third, and for her is the bequest’.104
ُ صي َْرفِيِّ َعنْ أَ ِبي ْال َح َس ِن ْالمَاضِ ي ( عليه السالم ) َقا َل َك َتب
ْت إِلَ ْي ِه
َّ ْن َخالِ ٍد ال
َ ْن أَ ِبي ُع َمي ٍْر َعنْ ح
ِ ْن ب
ِ ُسي
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َع ِن اب
ك
َ ب لَ َها َما أَ َثا َب َها ِب ِه َس ِّي ُد َها فِي َح َيا ِت ِه َمعْ رُو ٌ َذ ِل
َ فِي َرج ٍُل َماتَ َو لَ ُه أ ُ ُّم َولَ ٍد َو َق ْد َج َع َل لَ َها َشيْئا ً فِي َح َيا ِت ِه ُث َّم َماتَ َقا َل َف َك َت
. ِين
َ ك َش َها َدةُ الرَّ ج ُِل َو ْال َمرْ أَ ِة َو ْال َخاد ِِم غَ ي ِْر ْال ُم َّت َهم
َ ِلَ َها ُت ْق َب ُل َعلَى َذل
Ahamd Bin Muhammad, from Ibn Abu Umeyr, from Husayn Bin Khalid Al Sayrafi,

(It has been narrated) from Al-Hassan Al-Maazyasws (7th Imamasws) said, ‘I wrote to
himasws regarding a man who died, and for whom was a mother of a child, and he
had made something to be for her during his lifetime, then died’. He asws said by
writing: ‘For her is what her master remunerated to her during his lifetime in
goodness, that is for her. The testimony of the man, and the woman, and the servant
not having been accused of any wrong, would be acceptable upon that’.105
صى لَ َها َقا َل
َ ضا ( عليه السالم ) فِي أ ُ ِّم ْال َولَ ِد إِ َذا َماتَ َع ْن َها َم ْو ََل َها َو َق ْد أَ ْو
َ ِّم َُح َّم ُد بْنُ َيحْ َيى َعمَّنْ َذ َك َرهُ َعنْ أَ ِبي ْال َح َس ِن الر
ُّ ُتعْ َت ُق فِي
. ث َو لَ َها ْال َوصِ ي َُّة
ِ ُالثل
Muhammad Bin Yahya, from the one who mentioned it,

(It has been narrated) from Abu Al-Hassan Al-Rezaasws regarding a mother of a child,
when her master dies from her, and had bequeathed to her. Heasws said: ‘She is
emancipated with regards to the third, and for her is the bequest’.106
صال ٍِح َعنْ أَ ِبي ُع َبيْدَ َة
ٍ ْن َمحْ بُو
َ ْن
ِ ب َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ َّللا ( عليه السالم ) َعنْ َرج ٍُل َكا َن
ُ َقا َل َسأ َ ْل
صى لَ َها ِبأ َ ْل َفيْ ِدرْ َه ٍم
َ ض َر ْت ُه ْال َو َفاةُ أَ ْو
َ ت لَ ُه أ ُ ُّم َولَ ٍد َو لَ ُه ِم ْن َها ُغ َال ٌم َفلَمَّا َح
ِ َّ ت أَ َبا َع ْب ِد
َ
ُ
َ
ْ
ْ
ُ
َ
َ
. صى لَ َها ِب ِه
ِ ث ال َم ِّي
ِ أَ ْو ِبأ َ ْك َث َر لِل َو َرث ِة أنْ َيسْ َت ِر ُّقو َها َقا َل َف َقا َل ََل َب ْل ُتعْ َت ُق ِمنْ ثل
َ ت َو ُتعْ طى َما أ ْو
Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, both
together, from Ibn Mahboub, from Jameel Bin Salih, from Abu Ubeyda who said,
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‘I asked Abu Abdullahasws about a man who had a mother of a child of his, and from
her was a boy for him. So when the death presented itself to him, he bequeathed to
her with two thousand Dirhams, or more. Is it for the inheritors that they enslave
her?’ So heasws said: ‘No, but she would be emancipated from a third of the
deceased (legacy), and she would be given whatever was bequeathed to her by it’.
. صى لَ َها ِب ِه
ِ َّاس ُتعْ َت ُق ِمنْ َنصِ ي
ِ َو فِي ِك َتا
َ ب ا ْب ِن َها َو ُتعْ َطى ِمنْ ُثل ُ ِث ِه َما أَ ْو
ِ ب ْال َعب
And in the Book of Al-Abbas, ‘She would be emancipated from the share of her son,
and she would be given from his third whatever he had bequeathed to her by it’. 107
الر ْق َبى َو َما ََل َي ُجو ُز مِنْ َذلِ َك َع َلى ا ْل َو َل ِد َو
ِ باب َما َي ُجو ُز مِنَ ا ْل َو ْق
ُّ س ْك َنى َو ا ْل ُع ْم َرى َو
ُّ الص َد َق ِة َو ال ُّن ْح ِل َو ا ْل ِه َب ِة َو ال
َّ ف َو
َغ ْي ِر ِه

Chapter 23 – What is allowed from the endowment, and the charity,
and the grant, and the gift, and the (provision) of habitation, and the
lifetime (service) and the bondman, and what is allowed from that
upon the child and others
َص َد َق َة َو ََل عِ ْتق
َ َّللا ( عليه السالم ) َقا َل ََل
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. َّللا َع َّز َو َج َّل
ِ َّ إِ ََّل َما أ ُ ِريدَ ِب ِه َوجْ ُه
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman,

(It has been narrated) from Abu Abdullahasws having said: ‘There is neither charity
nor emancipation except what is intended by it is the Face of Allah azwj Mighty and
Majestic’.108
ُ َو َع ْن ُه َعنْ أَبي ِه َعن ابْن أَبي ُع َميْر َعنْ ِه َشام َو َحمَّا ٍد َو اب
َّللا ( عليه
ِ َّ ْن ُب َكي ٍْر َو َغي ِْر ِه ْم ُكلِّ ِه ْم َقالُوا َقا َل أَبُو َع ْب ِد
ِ ْن أ َذ ْي َن َة َو اب
ِ
ٍ
ِ ِ ِ
ِ
ٍ
. َّللا َع َّز َو َج َّل
ِ َّ صدَ َق َة َو ََل عِ ْتقَ إِ ََّل َما أ ُ ِري َد ِب ِه َوجْ ُه
َ السالم ) ََل
And from him, from his father, from Ibn Abu Umeyr, from Hisham, and Hamaad, and Ibn Azina, and
Ibn Bakeyr, and others, all of them said,

‘Abu Abdullahasws said: ‘There is neither charity nor emancipation except what is
intended by it is the Face of Allahazwj Mighty and Majestic’.109
ار َة َعنْ أَ ِبي َع ْب ِد
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
َ ب َعنْ ُز َر
ِ ب َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َو أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُون
َ ون َو َي َهب
َ ُ َّللا ( صلى َّللا عليه وآله ) َي ْن َحل
ِ َّ ُول
َ َّللا ( عليه السالم ) َقا َل إِ َّن َما الصَّدَ َق ُة مُحْ َد َث ٌة إِ َّن َما َك
ِ َّ
ِ ان ال َّناسُ َعلَى َع ْه ِد َرس
َ
َ
َّ
َ
ْ
ً
َّلل َع َّز َو َج َّل َشيْئا أنْ َيرْ ِج َع فِي ِه
ِ ِ َو ََل َين َبغِي لِ َمنْ أعْ طى
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad, from Al Hassan Bin
Mahboub, from Ali Bin Raib, from Zurara,

Abu Abdullahasws has said: ‘but rather, the charity is newly occurred. But rather, the
people in the era of Rasool-Allahsaww were granting and gifting, and it is not befitting
107
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for the one who gives anything for the Sake of Allahazwj Mighty and Majestic that he
retracts (pulls back) with regards to it.
ْ ِيز
ْ َّللا َفإِ َّن ُه يُرْ َج ُع فِي ِه ِنحْ لَ ًة َكا َن
َ ت أَ ْو ِه َب ًة ح
ت أَ ْو لَ ْم ُت َح ْز َو ََل َيرْ ِج ُع الرَّ ُج ُل فِي َما َي َهبُ َِلمْ َرأَ ِت ِه َو ََل
ِ َّ َّلل َو فِي
ِ َّ ِ َقا َل َو َما لَ ْم يُعْ َط
ْ
ُ
َ
َ
َّ
َ ْال َمرْ أَةُ فِي َما َت َهبُ ل َِز ْو ِج َها ح
ك َو َت َعالَى َيقُو ُل َو ََل َتأ ُخذوا ِممَّا آ َت ْي ُتمُوهُنَّ َشيْئا ً َو َقا َل َفإِنْ طِ ب َْن لَ ُك ْم
َ ار
َ ْس َّللا ُ َت َب
َ ِيز أ ْو لَ ْم ي َُح ْز أ لَي
. اق َو ْال ِه َب ِة
َّ َعنْ َشيْ ٍء ِم ْن ُه َن ْفسا ً َف ُكلُوهُ َهنِيئا ً َم ِريئا ً َو َه َذا َي ْد ُخ ُل فِي ال
ِ ص َد
Heasws said: ‘And what is not given for the Sake of Allah azwj and regarding Allahazwj,
so there is retraction with regards to it, be it a donation or a gift, acquired or not
acquired. And the man cannot retract with regards to what he gifts to his wife, nor the
woman regarding what she gifted to her husband, acquired or not acquired. Is
Allahazwj Blessed and High not Saying [2:229] and it is not lawful for you to take
any part of what you have given them; and Said [4:4] but if they of themselves
be pleased to give up to you a portion of it, then eat it with enjoyment and with
wholesome result. And this is inclusive with regards to the dowry and the gifts’.110
ُ ار َة َقا َل َسأ َ ْل
) َّللا ( عليه السالم
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ُز َر
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
َ
ٌ
ْ
ُ
ُ صد
ب أ ْو َن َح َل
َّ ص َد َق ِت ِه َف َقا َل إِنَّ ال
َّ َّق ِبال
َ ان ال ُّنحْ ُل َو ال ِه َبة َو لِ َمنْ َو َه
َ ص َد َق َة مُحْ دَ َثة إِ َّن َما َك
َ ص َد َق ِة أ لَ ُه أنْ َيرْ ِج َع فِي
َ َع ِن الرَّ ج ُِل َي َت
َ
َ
َ
َّ
َ
ْ
ْ
ً
َ
َ
َ
َ
ْر
ْن
ْع
ْن
ْ
. [َّلل] شيْئا أ َي ِج َع فِي ِه
ِ ِ أَنْ َيرْ ِج َع فِي ِه َب ِت ِه حِيز أو ل ْم ي َُحز َو َل َين َبغِي لِ َم أ طى
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Ibn Bakeyr, from Ubeyd
Bin Zurara who said,

‘I asked Abu Abdullahasws about the man who gave in charity with the charity. Is it for
him that he retracts with regards to his charity?’ So he asws said: ‘The charity is a
newly occurring thing. But rather, the donations and the gifts were for the one who
gifted or donated and he could retract regarding his gift, acquired or not acquired,
and it is not befitting for the one who gives anything for the Sake of Allah azwj that he
retracts with regards to it’.111
ُ صد
ُ ِيل َقا َل قُ ْل
َّق َعلَى وُ ْل ِد ِه
َ َّللا ( عليه السالم ) الرَّ ُج ُل َي َت
ِ َّ ت ِْلَ ِبي َع ْب ِد
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. َّلل َع َّز َو َج َّل
ِ َّ ِ ص َد َق ٍة َو ُه ْم صِ َغا ٌر أَ لَ ُه أَنْ َيرْ ِج َع فِي َها َقا َل ََل الصَّدَ َق ُة
َ ِب
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel who said,

‘I said to Abu Abdullahasws, ‘The man who gives charity to his children with a charity,
and they are small. Is it for him that he retracts with regards to it?’ He asws said: ‘No!
The charity is for the Sake of Allahazwj Mighty and Majestic’.112
ُ ير َقا َل َسأ َ ْل
َّْللا ( عليه السالم ) َعن
ِ َّ ت أَ َبا َع ْب ِد
ٍ ِْن أَ ِبي ُع َمي ٍْر َعنْ أَ ِبي ْال َم ْغ َرا ِء َعنْ أَ ِبي بَص
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
. ص َد َق ِة َما لَ ْم ُت ْق َس ْم َو لَ ْم ُت ْق َبضْ َف َقا َل َجائ َِزةٌ إِ َّن َما أ َرادَ ال َّناسُ ال ُّنحْ َل َفأ ْخط ُئوا
َ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Al Magra, from Abu Baseer who said,

‘I asked Abu Abdullahasws about charity what has not been distributed and not been
seized (taken possession of). So heasws said: ‘It (retraction) is allowed. But rather, the
people intended the grant, but they erred’.113
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ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
ٌ
ْ
َ
ْ
ُ
َصدَّقَ َعلَى َمنْ ل ْم
َّ
َ
َ
ُ
َ
َ
َ
َ
َ
َ ِيراث فإِنْ ت
َ صدَّق َعلى وُ ل ٍد ق ْد أ ْد َركوا إِذا ل ْم َيق ِبضُوا َحتى َيمُوتَ فه َُو م
َ السالم ) أَ َّن ُه َقا َل فِي الرَّ ج ُِل َيت
َ
ي ُْد ِركْ ِمنْ وُ ْل ِد ِه َفه َُو َجا ِئ ٌز ِْلَنَّ َوالِدَ هُ ه َُو الَّذِي َيلِي أ ْم َرهُ َو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, form Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said regarding the man who gave in
charity to his children who had reached awareness (puberty), but they did not take
possession until he died: ‘So it is inheritance, for the charity is upon the one who has
not reached awareness (puberty) from his children, then it would be allowed,
because the father, he is the one who is taking care of his matters’.
َّللا َع َّز َو َج َّل
َّ َقا َل ََل َيرْ ِج ُع فِي ال
ِ َّ ص َد َق ِة إِ َذا ا ْب َتغَ ى ِب َها َوجْ َه
Heasws said: ‘There is no retraction with regards to the charity, when it is the Face of
Allahazwj Mighty and Majestic which is sought by it’.
ْ ِيز
َ َو َقا َل ْال ِه َب ُة َو ال ِّنحْ لَ ُة َيرْ ِج ُع فِي َها إِنْ َشا َء ح
. ت أَ ْو لَ ْم ُت َح ْز إِ ََّل لِذِي َرح ٍِم َفإِ َّن ُه ََل َيرْ ِج ُع فِي ِه
And heasws said: ‘The gift, and the grant, there is retraction with regards to it, whether
something has been acquired or not acquired, except for the womb relationships, for
there is no retraction in it’.114
َص َّد ْقت
َ َّللا ( عليه السالم ) َقا َل إِنْ َت
ِ َّ از ٍم َعنْ أَ ِبي َع ْب ِد
َ ْن ْال ُمغ
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َع ْب ِد
ِ ُور ب
ِ َّللا ب
ِ ْن َح
ِ ِير ِة َعنْ َم ْنص
َ
ُ
َ
. ورث
َ ك َو لَ ْم َت ْش َت ِر َها إِ ََّل أنْ ت
َ ص َد َق ٍة لَ ْم َترْ ِجعْ إِلَ ْي
َ ِب
Ali Bin Ibrahim, from his father, from Abdullah Bin Al Mugheira, from Mansour Bin Hazim,

(It has been narrated) from Abu Abdullahasws having said: ‘When you are given in
charity with a charity, it does not return back to you, and you do not buy it except if
you were to inherit it’.115
ْ ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّ حْ َم ِن ب
) َّللا ( عليه السالم
ِ َّ اج َعنْ أَ ِبي َع ْب ِد
َ ْن َشا َذ
ِ ان َع ِن اب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ َّْن ال َحج
ْ
.س
َ فِي الرَّ ج ُِل َيجْ َع ُل لِوُ ْل ِد ِه َشيْئا ً َو ُه ْم صِ َغا ٌر ُث َّم َي ْب ُدو لَ ُه أَنْ َيجْ َع َل َم َع ُه ْم َغي َْر ُه ْم ِمنْ وُ ْل ِد ِه َقا َل ََل َبأ
Muhammad Bin Ismail, from Al Fazal Bin Shazaan, from Ibn Abu Umeyr, from Abdul Rahman Bin Al
Hajaaj,

(It has been narrated) from Abu Abdullahasws regarding the man who made
something to be for his children and they were small. Then it seemed to him that he
should name, along with them, others from his children (as sharers). He asws said: ‘No
problem’.116
ُ صد
ُ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّ حْ َم ِن َقا َل َسأ َ ْل
َّق َعلَى وُ ْل ِد ِه َو ُه ْم
َ ت أَ َبا ْال َح َس ِن ( عليه السالم ) َع ِن الرَّ ج ُِل َي َت
ِ َو ِبإِسْ َنا ِد ِه َع ِن اب
ْ
ُ
ْع
ُ
ُ
دَع
ج
ال
ه
ب
ج
ت
م
َ ار َي ُة َو ُه ْم صِ غَ ا ٌر فِي عِ َيالِ ِه أَ َت َر أَنْ يُصِ ي َب َها أَ ْو ُي َق ِّو َم َها قِي َم َة َع ْد ٍل َف ُي ْش ِه َد ِب َث َم ِن َها َعلَ ْي ِه أَ ْم َي
َ
ِ َّ ار َي ِة ُث
ِ
ِ صِ غَ ا ٌر ِب ْال َج
َ
ْ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
. ض لِشيْ ٍء ِمن ُه قا َل ُيقوِّ ُم َها قِي َمة َع ْد ٍل َو َيحْ تسِ بُ ِبث َم ِن َها ل ُه ْم َعلى نفسِ ِه َو َي َم ُّس َها
َ ك ُكلَّ ُه َف َال َيعْ ِر
َ َِذل
113
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And by his chain, from Ibn Abu Umeyr, from Abdul Rahman who said,

‘I asked Abu Al-Hassanasws about the man who gave charity with the slave girl to his
children and they were small in his family. Do you asws see that if he were to be
infatuated (smitten) by her, or evaluate her price justly, so he gets witnesses to
testify to her price, or leaves that, all of it, so he does not show anything from it?’
Heasws said: ‘He can evaluate her price justly, and reckon her price to be for them
(children) upon himself, and he can touch her’.117
ْان َع ِن ْال َحلَ ِبيِّ َعن
َ َّللا ( عليه السالم ) َو َحمَّا ِد ب ِْن ع ُْث َم
ِ َّ ِيل َعنْ أَ ِبي َع ْب ِد
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. س لَ ُه
ِ َّللا ( عليه السالم ) َقا َل إِ َذا َكا َن
َ ت ْال ِه َب ُة َقا ِئ َم ًة ِب َع ْي ِن َها َفلَ ُه أَنْ َيرْ ِج َع َو إِ ََّل َفلَ ْي
ِ َّ أَ ِبي َع ْب ِد
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel,
Hamaad Bin Usman, from Al Halby,

from Abu Abdullahasws; and

(It has been narrated) from Abu Abdullahasws having said: ‘If the gift remains exactly
as it used to be, so it is for him to retract, otherwise it is not for him (to do so)’.118
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما السالم ) أَ َّن ُه ُس ِئ َل
ِ ب
َّ
ْ
َ
ان لَ ْم
َ َّلل َع َّز َو َج َّل َفليُمْ ضِ َها َو إِنْ َك
ِ ِ ك
َ ِان َقا َل ذل
َ َك

ان َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد
َ ص ْف َو
َ ْْن َعن
َ ْن ْالح
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
ٌ
ْ
ُ
ْ َعنْ َرج ٍُل َكا َن
ْص َد َقة َف َقا َل إِن
َ ِِي َعلَ ْيك
َ ار َي ٌة َفآ َذت ُه ا ْم َرأت ُه فِي َها َف َقا َل ه
ِ ت لَ ُه َج
. َيقُ ْل َفلَ ُه أَنْ َيرْ ِج َع إِنْ َشا َء فِي َها

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Al A’ala, from
Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) having been asked
about a man who had a slave girl for himself, but his wife hurt him with regards to
her. So he said: ‘She is a charity upon you’. So he asws said: ‘If he has said, ‘For the
Sake of Allahazwj Mighty and Majestic, so let him fulfil it; and if had not say, so it is for
him that he can retract if he so desires with regards to her’.119
ُ َّار َقا َل َسأ َ ْل
) َّللا ( عليه السالم
ِ َّ ت أَ َبا َع ْب ِد
َ ْن َشا َذ
ٍ ْن َعم
ِ او َي َة ب
ِ ان َع ِن ا ْب ِن أَ ِبي ُع َمي ٍْر َعنْ ُم َع
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
َ
َ
َ
َ
َ
َ
. َع ِن الرَّ ج ُِل َي ُكونُ لَ ُه َعلَى الرَّ ج ُِل الد ََّرا ِه ُم ف َي َه ُب َها ل ُه أ ل ُه أنْ َيرْ ِج َع فِي َها قا َل َل
Muhammad Bin Ismail, from Al Fazal Bin Shazaan, from Ibn Abu Umeyr, from Muawiya Bin Amaar
who said,

‘I asked Abu Abdullahasws about the man for whom were a certain amount of Dirhams
upon the man (as debt), so he gifted these to him. Is it for him that he can retract
with regards to it?’ Heasws said: ‘No’.120
ُ ْن عِ ي َسى َعنْ َس َما َع َة َقا َل َسأ َ ْل
َّْللا ( عليه السالم ) َعن
ِ َّ ت أَ َبا َع ْب ِد
َ َّللا َعنْ ع ُْث َم
ِ َّ ْن أَ ِبي َع ْب ِد
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ْ
ْ
صدَّقَ ِب ِه
َ ِيم أَ َيصْ ل ُ ُح لَ ُه أَنْ َيرْ ِج َع فِي َها َقا َل ََل َو لَ ِكنْ إِ ِن احْ َتا َج َف ْل َيأ ُخذ ِمنْ َحمِيمِ ِه ِمنْ َغي ِْر َما َت
َ صدَّقَ ِب
َ َرج ٍُل َت
ٍ ص َد َق ٍة َعلَى َحم
. َعلَ ْي ِه
A number of our companions, from Ahmad Bin Abu Abdullah, from Usman Bin Isa, from Sama’at who
said,
117
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‘I asked Abu Abdullahasws about a man who gave charity with a charity to a friend. Is
it correct for him that he retracts with regards to it?’ He asws said: ‘No, but if he is
needy, so let him take from his friend, from other than what he had given in charity to
him’.121
ان َعنْ م َُح َّم ِد ْب ِن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
َ ْن ع ُْث َم
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ان ب
ِ ض أَصْ َح ِاب َنا َعنْ أَ َب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
َ
َ
َ
ُ صد
. ص َد َق ِة أ َي ِح ُّل لَ ُه أنْ َي ِرث َها َقا َل َن َع ْم
َّ َّق ِبال
َ السالم ) فِي الرَّ ج ُِل َي َت
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of our companions, from Aban Bin
Usman, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding the man
who gave in charity with some charity. Is it Permissible for him that he inherits it
(back)?’ Heasws said: ‘Yes’.122
ْ اع َة َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل أَعْ َطى أ ُ َّم ُه عَطِ ي ًَّة َف َما َت
ت
َ ْن عِ ي َسى َعنْ َس َم
َ َّللا َعنْ ع ُْث َم
ِ َّ ْن أَ ِبي َع ْب ِد
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ْ ت الَّذِي أَعْ َطا َها َو َبا َن
ْ َو َكا َن
. ت ِب ِه َقا َل ه َُو َو ْال َو َر َث ُة فِي َها َس َوا ٌء
ِ ض
َ ت َق ْد َق َب
A number of our companions, from Ahmad Bin Abu Abdullah, from Usman Bin Isa, from Sama’at who
said,

‘I asked himasws about a man who gave his mother a gift. So she died and she had
taken possession of that which he had given her and was irrevocably freed from it.
Heasws said: ‘Him and the other inheritors are equal with regards to it’.123
َّ ْن َمسْ عُو ٍد
الطائِيِّ َقا َل
َ ص ْف َو
َ َّْار َعن
ِ ْن مُسْ ل ٍِم َعنْ م َُح َّم ِد ب
ِ ْن َيحْ َيى َعنْ م َُح َّم ِد ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
َ
ْ َار َف َقال
ْ ص َّد َق
ُ قُ ْل
ت ل َِي اسْ َت ْوث ِْق لِ َن ْفسِ َك
ٍ ار لَ َها أ ْو َقا َل ِب َنصِ ي
َ ت ِْلَ ِبي ْال َح َس ِن ( عليه السالم ) إِنَّ أمِّي َت
ٍ ب لَ َها فِي َد
ٍ َت َعلَيَّ ِبد
َّ َك ا ْش َت َريْتَ َو َن َق ْدت
َّ ت
ْ الث َم َن َفلَمَّا َما َت
ُ ْت َعلَ ْي َها أَ ِّني ا ْش َت َري
ُ َف َك َتب
ْالث َم َن َفإِن
ِ ض
َ ت َقا َل ْال َو َر َث ُة احْ ِل ْ أَ َّن
َ ْت َو أَ َّن َها َق ْد َبا َع ْتنِي َو َق َب
ْ
ْ
ُ
َ
َ
ْ
ُ
ً
ُ
ُ َحلَ ْف
.ك
َ َت لَ ُه ْم أ َخذت ُه َو إِنْ لَ ْم أحْ لِ ْ لَ ُه ْم لَ ْم يُعْ طونِي َشيْئا َقا َل َف َقا َل َفاحْ لِ ْ لَ ُه ْم َو خذ َما َج َعلَت ُه ل
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Muhammad Bin
Muslim, from Muhammad Bin Masoud Al Taiy who said,

‘I said to Abu Al-Hassanasws that ‘My mother gave charity to me with a house of hers’,
or I said, ‘With her share in a house’. So she said to me, ‘Secure it for yourself’. So I
wrote to her that I have bought it, and that she had sold it to me and taken
possession of the price’. So when she died, the inheritors said, ‘Swear an oath that
you had bought it and paid the cash price’. So if I were to swear an oath to them, I
would take it, and if I were not to swear to them, they would not give me anything’.
Heasws said: ‘So swear an oath to them and take what she had made it to be for
you’.124
صدَّقَ أَ ِبي
َ ْن أَ ِبي َعقِي َل َة َقا َل َت
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َع ِن ْال َح َك ِم ب
ِ َّال َع ِن اب
ِ ْن َعلِيِّ ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ صدَّقَ ِب َها َعلَي ِْه ْم َف َسأ َ ْل
) َّللا ( عليه السالم
ِ َّ ت أَ َبا َع ْب ِد
َ ك أَ ْو ََل ٌد َفأ َ َرا َد أَنْ َيأْ ُخ َذ َها ِم ِّني َو َي َت
َ َِار َو َق َبضْ ُت َها ُث َّم وُ لِ َد لَ ُه َبعْ َد َذل
ٍ َعلَيَّ ِبد
َ
ْ
ْ
ُ ص ِة َف َقا َل ََل ُتعْ طِ َها إِيَّاهُ قُل
. ص ْو ِت ِه
َّ ك َو أ ْخ َبرْ ُت ُه ِبال ِق
َ ك َعلَى
َ ص ْو َت
َ ْت َفإِ َّن ُه إِذاً ي َُخاصِ ُمنِي َقا َل َف َخاصِ ْم ُه َو ََل َترْ َفع
َ َِعنْ َذل
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali Bin Fazal, from Ibn
Bakeyr, from Al Hakam Bin Abu Aqeela who said,

‘My father gave me a house in charity and I took possession of it. Then after that,
children were born unto him, so he wanted to take it back from me, and give in
charity with it to them (instead). So I asked Abu Abdullah asws about that and informed
himasws with the story. So heasws said: ‘Do not give it to him’. I said, ‘Then he would
dispute with me’. Heasws said: ‘So dispute with him, but do not raise your voice above
his’.125
ُصاحِب
َ ض
َ َّللا ( عليه السالم ) َقا َل إِ َذا ع ُِّو
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. ْس لَ ُه أَنْ َيرْ ِج َع
َ ْال ِه َب ِة َفلَي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abdullah Bin Sinan,

Abu Abdullahasws has said: ‘If the giver of the gift has offset it (against something
else), so it is not for him that he can retract (from the original gift)’.126
ان َعنْ أَ ِبي َمرْ َي َم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
ٍ ْن َس َما َع َة َعنْ َغي ِْر َوا ِح ٍد َعنْ أَ َب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ْ صا ِح ُب َها أَ ْو لَ ْم َي ْق ِبضْ َها ُعلِ َم
. ٌت أَ ْو لَ ْم ُتعْ لَ ْم َف ِه َي َجائ َِزة
َ ض َها
َ صدَ َق ٍة َق َب
َ صدَّقَ الرَّ ُج ُل ِب
َ إِ َذا َت
Hameed Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from someone else, from Aban,
from Abu Maryam,

(It has been narrated) from Abu Ja’farasws having said: ‘When the man gives charity,
whether the recipient takes possession of it or does not take possession of it, knows
about it or does not know, so it is Permissible’.127
ُ اس فِي ِه عِ ْن َد
ْشرُوطِ ِه ْم إِن
َ ان َقا َل َسأ َ ْل ُت ُه َع ِن ال ُّس ْك َنى َو ْال ُع ْم َر َف َقا َل إِنَّ ال َّن
َ َّللا َعنْ ُح ْم َر
ِ َّ
ُ
َ
ْ
َ
َّ
. َّار
ِ صا ِح
َ ان لِ َعق ِِب ِه َفه َُو لِ َعق ِِب ِه َك َما َش َرط َحتى َيف َن ْوا ث َّم ي َُر ُّد إِلى
َ َك
ِ ب الد

ْن أَ ِبي َع ْب ِد
ِ أَ َبانٌ َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ْان َش َر َط ُه َح َيا َت ُه َس َك َن َح َيا َت ُه َو إِن
َ َك

Aban, from Abdul Rahman Bin Abu Abdullah, from Hamran who said,

‘I asked himasws about the (provision) of the habitation and the lifetime (gifting). So
heasws said: ‘The people in this (matter) and under their stipulations. If the stipulation
was for his lifetime, so they should dwell in it for his lifetime, and if it was for his
offspring, so it is for his offspring, just as the condition stipulated, until he dies. Then
it reverts back to the owner of the house’.128
َّللا ( عليه
َّ ضي ِْل َعنْ أَ ِبي ال
ِ َّ َّا ِ َعنْ أَ ِبي َع ْب ِد
َ ُْن ْالف
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ صب
ان َج َعلَ َها لَ ُه َو ل َِعق ِِب ِه
َ ان َج َع َل ال ُّس ْك َنى فِي َح َيا ِت ِه َفه َُو َك َما َش َر َط َو إِنْ َك
َ السالم ) َقا َل ُس ِئ َل َع ِن الس ُّْك َنى َو ْال ُع ْم َر َف َقا َل إِنْ َك
َ
ُ
ُ
َ
ْ
َ
. صاح ِِب َها اْل َّو ِل
َ ُورثوا ث َّم َترْ ِج ُع الدَّا ُر إِلى
َ ِمنْ َبعْ ِد ِه َح َّتى َي ْف َنى َع ِق ُب ُه َفلَي
ِ ْس لَ ُه ْم أنْ َي ِبيعُوا َو ََل ي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzeyl, from Abu Al Sabbah,
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(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about the
habitation and the lifetime (gifting), so he asws said: ‘If he makes the habitation during
his lifetime, so it is as he has stipulated it, and if makes it for him and for his offspring
from after him until his offspring die, so it is not for them that they sell it, nor for it to
be inherited. Then the house would revert back to its first owner’.129
ُ ْن
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن
ٍ ش َع ْي
ِ َّ ب َعنْ أَ ِبي َع ْب ِد
َ ُان َعنْ َيعْ ق
َ ص ْف َو
َ ْْن َعن
َ ْن ْالح
ِ وب ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ْ
َ
َ
ْ
ُ
َ
ْ
ُ
ُ
َ
ٌ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
ُ
َُوت
َات
ْن
ْ
ُ
ُ
ُ
ُ
ُ
ْس
م
خ
ب
ل
ج
َّالر
م
ي
أ
ل
ب
ق
ة
م
اْل
ق
ب
أ
ت
ف
ة
َُّر
ح
ي
ه
ف
م
ا
ذ
إ
ف
اش
ع
ا
م
ه
م
د
خ
ت
ن
ال
ف
ل
ِي
ه
ل
و
ق
ي
ف
َ
َ
َ
َ ِ
َ ِ َ َ َ
َ الرَّ ج ُِل َي ُكونُ لَ ُه ْال َخا ِد ُم َت ْخ ُد ُم ُه
ٍ ِ َ
ِ
ِ
ِ
َ
َ
َ
ْ
ْ ت َقا َل إِذا َماتَ الرَّ ُج ُل َف َق ْد َع َت َق
ْ ِين أَ ْو سِ َّت ٍة ُث َّم َي ِج ُد َها َو َر َث ُت ُه أَ لَ ُه ْم أنْ َيسْ َتخ ِدمُو َها َق ْد َر َما أ َب َق
.ت
َ سِ ن
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Yaqoub Bin Shuayb,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the man
who happens to have a (female) servant for him to serve him, so he says, ‘She is for
so and so to serve him for as long as he lives. So when he dies, so she is free. So
the maid absconds five or six years before the man dies. Then his inheritors find her.
Is it for them they can make her serve in accordance with what she absconded?’
Heasws said: ‘When the man died, so she was free’.130
َّللا ( عليه السالم ) َقا َل
ِ َّ ْن ُع َم َر ْال َح َل ِبيِّ َعنْ أَ ِبي ِه َعنْ أَ ِبي َع ْب ِد
ٍ ْن َفض
ِ َّال َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
ْ
ُت ِه َب ًة َقا َل َيجُوز
ُ
ُ
ْ ت أ َرأيْتَ إِنْ َكا َن
ُ َّار َقا َل َيجُوز قل
َ ار لَ ْم ُت ْق َس ْم َف َت
ٍ َسأ َ ْل ُت ُه َعنْ َد
ِ َّار ِب َنصِ ِيب ِه م َِن الد
ِ صدَّقَ َبعْ ضُ أهْ ِل الد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Ahmad Bin Umar Al Halby,
from his father,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a house
which was not distributed, so one of the people of the house gave in charity with his
share from the house. Heasws said: ‘He is allowed’. I said, ‘What is yourasws view if he
had gifted it?’ Heasws said: ‘He is allowed’.
ُ ْس لَ ُه أَنْ ي ُْخ ِر َج ُه قُ ْل
ت َفلَ ُه َو لِ َعق ِِب ِه َقا َل َيجُو ُز
َ ارهُ َح َيا َت ُه َقا َل َيجُو ُز لَ ُه َو لَي
َ ََقا َل َو َسأ َ ْل ُت ُه َعنْ َرج ٍُل أَسْ َك َن َرج ًُال د
He (the narrator) said, ‘And I asked himasws about a man who settled a man in his
house for his lifetime. Heasws said: ‘He is allowed, and it is not for him that he should
throw him out’. I said, ‘So it is for him and his offspring’. Heasws said: ‘He is allowed’.
ْ َو َسأ َ ْل ُت ُه َعنْ َرج ٍُل أَسْ َك َن َرج ًُال َو لَ ْم ي َُو ِّق
. َّار إِ َذا َشا َء
َ ت لَ ُه َشيْئا ً َقا َل ي ُْخ ِر ُج ُه
ِ صاحِبُ الد
And I asked himasws about a man who settles a man but does not stipulate anything
from the time period for him. Heasws said: ‘The owner of the house can vacate him if
he so desires to’.131
َُّللا ( عليه السالم ) فِي الرَّ ج ُِل يُسْ كِن
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ
ُ ُور ُثوا قُ ْل
َارهُ َرج ًُال َح َيا َت ُه َقا َل َيجُو ُز
َ ت َف َر ُج ٌل أَسْ َك َن د
َ ارهُ َو ِل َعق ِِب ِه ِمنْ َبعْ ِد ِه َقا َل َيجُو ُز َو لَي
َ الرَّ ُج َل َد
ِ ْس لَ ُه ْم أنْ َي ِبيعُوا َو ََل ي
َ
ً
َ
ٌ
ْ
ِّ
َ
ْ ارهُ َو ل ْم ي َُوق
ُ ك قُ ْل
. ت َقا َل َجا ِئز َو يُخ ِر ُج ُه إِذا َشا َء
َ َت َف َر ُج ٌل أسْ َك َن َرجُال د
َ َِذل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hamaad, from Al Halby,
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(It has been narrated) from Abu Abdullahasws regarding the man who settles the man
in his house, and for it to be for his offspring from after him. He asws said: ‘He is
allowed, and it is not for them that they should sell it, nor for it to be inherited’. I said,
‘So a man settles a man in his house for his lifetime?’ He asws said: ‘He is allowed
that’. I said, ‘So a man settles a man in his house and does not stipulate a time
period?’ Heasws said: ‘Allowed, and he can vacate him whenever he so desires to’.132
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه
َ ان َعنْ ُز َر
َ ْن ُح ْم َر
ِ ْن أَسْ َباطٍ َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َس ِن َعنْ َعلِيِّ ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد ْال َعاصِ مِيُّ َعنْ َعلِيِّ ب
ْ
ٌ
ْ
ُ صد
. ص َد َق ِة ال ُمش َت َر َك ِة َقا َل َجا ِئز
َّ َّق ِبال
َ السالم ) فِي الرَّ ج ُِل َي َت
Ahmad Bin Muhammad Al Asimy, from Ali Bin Al Hassan, from Ali Bin Asbaat, from Muhammad Bin
Humran, from Zurara,

(It has been narrated) from Abu Ja’farasws regarding the man who gives charity with
something which is a jointly owned. Heasws said: ‘Allowed’.133
ُ ْن أ ُ َذ ْي َن َة َقا َل ُك ْن
ض
َ ْن أَ ِبي لَ ْيلَى َف َق
ِ ْضى فِي َرج ٍُل َج َع َل لِ َبع
ِ ت َشا ِه َد اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
َ
َ
َّ
َ
ْ ار ِه َو لَ ْم ي َُو ِّق
ض َر َق َرا َب ُت ُه الذِي ُج ِع َل لَ ُه الدَّا ُر َف َقا َل ابْنُ أ ِبي
َ ض َر َو َرث ُت ُه اب َْن أ ِبي لَ ْيلَى َو َح
َ ت َو ْقتا ً َف َماتَ الرَّ ُج ُل َف َح
ِ َق َرا َب ِت ِه َغلَّ َة َد
صا ِح ُب َها
َ لَ ْيلَى أَ َر أَنْ أَ َد َع َها َعلَى َما َت َر َك َها
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina who said,

‘I witnessed Ibn Abu Layli judge with regards to a man who made the yield of his
house to be for one of his relatives and did not stipulate any time period. So the man
died, and his inheritors presented themselves to Ibn Abu Layli, and the relative to
whom the (yield of the) house was made to be in favour of was (also) present. So Ibn
Abu Layli said, ‘I view that it should be left as its owner had left it to be’.
َّ َف َقا َل لَ ُه م َُح َّم ُد بْنُ مُسْ لِم
ضيْتَ َف َقا َل
ٍ الث َقفِيُّ أَ َما إِنَّ َعلِيَّ ب َْن أَ ِبي َطا ِل
َ ضى فِي َه َذا ْال َمسْ ِج ِد ِبخ َِال ِ َما َق
َ ب ( عليه السالم ) َق ْد َق
ٍ
َ
َ
ْ
َ
ُ
ُ ْك َقا َل َس ِمع
ب ( عليه
ٍ ِِين َعلِيُّ بْنُ أ ِبي طال
َ ضى أمِي ُر الم ُْؤمِ ن
َ ت أَ َبا َجعْ َف ٍر م َُحمَّدَ ب َْن َعلِيٍّ ( عليه السالم ) َيقو ُل َق
َ َو َما عِ ْل ُم
ب َقا َل َن َع ْم َقا َل َفأَرْ سِ ْل َو ا ْئ ِتنِي ِب ِه َقا َل لَ ُه م َُح َّم ُد
ٍ ك فِي ِك َتا
ِ اري
َ َث َف َقا َل ابْنُ أَ ِبي لَ ْيلَى َه َذا عِ ْند
ِ السالم ) ِب َر ِّد ْال َح ِب
ِ يس َو إِ ْن َفا ِذ ْال َم َو
ُ
ْ
ْ
َ
َّ
ْ
ث
ِ ك ال َحدِي
ِ بْنُ مُسْ ل ٍِم َعلَى أَنْ ََل َتنظ َر فِي ال ِك َتا
َ ِب إَِل فِي ذل
So Muhammad Bin Muslim Al-Saqafy said to him, ‘But Aliasws Bin Abu Talibasws had
judged in this very Masjid opposite to what you have judged!’ So he said, ‘And what
taught you (that)?’ He said, ‘I heard Abu Ja’far Muhammadasws Bin Aliasws saying:
‘Amir Al-Momineen Aliasws Bin Abu Talibasws judged for the reverting of the withheld
(assets) and the enforcement of the inheritance’. So Ibn Abu Layli said, ‘This is with
you in a book?’ He said, ‘Yes’. He said, ‘So send for it and have it brought to me’.
Muhammad Bin Muslim said to him, ‘Upon the condition that you will not look into the
book except in that particular Hadeed’. He said, ‘That is up to you’.
َ ك َقا َل َفأ َ َراهُ ْال َحد
. ب َف َر َّد َقضِ َّي َت ُه
ِ ِيث َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي ْال ِك َتا
َ ك َذا
َ ََقا َل ل
He (the narrator) said, ‘So he showed him the Hadeeth from Abu Ja’farasws in the
book, so he retracted his judgement’.134
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ُ ِير ِة َعنْ َع ْب ِد الرَّ حْ َم ِن ْال َخ ْث َعمِيِّ َقا َل ُك ْن
ُ ِت أَ ْخ َتل
َ ْن ْال ُمغ
ِ َّ َّللا َعنْ أَ ِبي ِه َعنْ َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
ِ َّللا ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ ِ إِلَى اب
َّ
َ
ْ
ُ
َ
َ
َ
َ ار
َ
َ
َ
َ
َ
َ
َّللا ( عليه السالم
ِ ان ُي َدا ِف ُعنِي فلمَّا طا َل شك ْوت ُه إِلى أ ِبي َع ْب ِد
َ ان فِي َها َح ِبيسٌ َو ك
َ يث لنا لِ َيقسِ َم َها َو ك
ِ ْن أ ِبي لَ ْيلَى فِي َم َو
َ
َ
ث
ِ اري
ِ َّ ) َف َقا َل أَ َو َما َعلِ َم أنَّ َرسُو َل
ِ َّللا ( صلى َّللا عليه وآله ) أ َم َر ِب َر ِّد ْال َح ِب
ِ يس َو إِ ْن َفا ِذ ْال َم َو
A number of our companions, from Ahmad Bin Abu Abdullah, from his father, from Abdullah Bin Al
Mugheira, from Abdul Rahman Al Khash’amy who said,

‘I differed with Ibn Abu Layli with regards to inheritance for us in order to distribute it,
and there was in it a withheld asset, and it had been handed over to me. So when
the matter prolonged, I complained to Abu Abdullah asws. So heasws said: ‘Or does he
not know that Rasool-Allahsaww ordered with the return of a withheld asset and
enforcement of the inheritance?’
ُ ان َي ْف َع ُل َف ُق ْل
ْن م َُح َّم ٍد ( عليه السالم ) َف َقا َل لِي َكيْتَ َو َكيْتَ َقا َل َف َحلَّ َف ِني
َ ت َل ُه إِ ِّني َش َك ْو ُت
َ َقا َل َفأ َ َت ْي ُت ُه َف َف َع َل َك َما َك
ِ ك إِلَى َجعْ َف ِر ب
ُ ك َف َحلَ ْف
.ك
َ ِضى لِي ِب َذل
َ ت لَ ُه َف َق
َ َك ل
َ ِابْنُ أَ ِبي لَ ْيلَى أَ َّن ُه َقا َل َذل
He (the narrator) said, ‘So I went over to him, and he did just as he had done. So I
said to him, ‘I complained to Ja’farasws Bin Muhammadasws, so heasws said to me such
and such’. He said, ‘So Ibn Abu Layli made me swear an oath that he asws had indeed
said that’. So I swore an oath to him, so he judged for me with that’.135
ِّب َعنْ َعلِي
ٍ ْن َمحْ بُو
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َو أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ َّان َقا َل َسأ َ ْل
َّْللا ( عليه السالم ) َعنْ َرج ٍُل َو َق َ غَ لَّ ًة لَ ُه َعلَى َق َرا َب ٍة ِمنْ أَ ِبي ِه َو َق َرا َب ٍة ِمن
ٍ ْن ِر َئا
ِ َّ ت أَ َبا َع ْب ِد
َ ْن َحي
ِ ب َعنْ َجعْ َف ِر ب
ِ ب
َ
ٌ
ْ
ْ
ْ
َ
َّ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْْس َب ْين ُه َو َب ْين ُه ق َرا َبة ِبثال ِث ِمائ ِة ِدرْ َه ٍم فِي ك ِّل َسن ٍة َو ُيق َس ُم ال َباقِي َعلى ق َرا َب ِت ِه ِمن
َ ك الغَ ل ِة لي
َ صى ل َِر ُج ٍل َو ل َِعق ِِب ِه ِمنْ تِل
َ أ ُ ِّم ِه َو أ ْو
ُ
ُ
ك
َ ِأَ ِبي ِه َو َق َرا َب ِت ِه ِمنْ أ ِّم ِه َقا َل َجا ِئ ٌز لِلَّذِي أوصِ َي لَ ُه ِب َذل
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad, and Ali Bin Ibrahim,
from his father both together, from Al Hassan Bin Mahboub, from Ali Bin Raib, from Ja’far Bin Hayyan
who said,

‘I asked Abu Abdullahasws about a man who dedicated a yield of his upon a relative of
his father and a relative of his mother, and bequeathed to a man and his offspring
from that yield, not between him and him any relationship, with three hundred
Dirhams, during every year, and distributed the remained over his relatives of his
father, and relatives of his mother. Heasws said: ‘Allowed, that which he bequeathed
to him with that’.
ُ قُ ْل
ْس فِي َوصِ َّي ِت ِه أَنْ يُعْ َطى الَّذِي أُوصِ َي لَ ُه
َ ض الَّتِي َو َق َف َها إِ ََّل َخ ْم ُسمِا َئ ِة ِدرْ َه ٍم َف َقا َل أَ لَي
ِ ْت أَ َرأَيْتَ إِنْ لَ ْم َي ْخرُجْ ِمنْ َغلَّ ِة ْاْلَر
ُ
َ
ْ
ْ
ْ
َّْس لِ َق َرا َب ِت ِه أَنْ َيأْ ُخ ُذوا م َِن ْالغَ ل ِة
َ
َ
َّ
ْ
ُ
َ
َ
َ
ُ م َِن ال َغل ِة ثالثمِا َئ ِة ِدرْ َه ٍم َو ُيق َس َم ال َباقِي َعلى َق َرا َب ِت ِه ِمنْ أ ِّم ِه َو َق َرا َب ِت ِه ِمنْ أ ِبي ِه قل
َ ت َن َع ْم َقا َل لي
ك
َ ِصى لَ ُه ِب َث َال ِثمِا َئ ِة ِدرْ َه ٍم ُث َّم لَ ُه ْم َما َي ْب َقى َبعْ دَ َذل
َ َش ْيئا ً َح َّتى ي َُو َّفى ْالمُو
I said, ‘What is yourasws view if there does not come out a yield from the earth which
has been dedicated except for five hundred Dirhams?’ So he asws said: ‘Is it not in his
bequest that the ones he had bequeathed to should be given three hundred Dirhams
from the yield, and the remainder to be distributed upon his relatives of his mother,
and relatives of his father?’ I said, ‘Yes’. Heasws said: ‘There is not for his relatives
that they should take from the yield anything, until the beneficiaries he had
bequeathed to have been given three hundred Dirhams, then for them would be
what remains after that’.
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َّ ت
ُ قُ ْل
ار ُثو َن َها َما َبق َِي أَ َح ٌد َفإِ َذا ا ْن َق َط َع َو َر َث ُت ُه َو
ِ ت أَ َرأَيْتَ إِنْ َماتَ الَّذِي أُوصِ َي لَ ُه َقا َل إِنْ َماتَ َكا َن
َ الث َال ُثمِا َئ ِة ِدرْ َه ٍم ل َِو َر َث ِت ِه َي َت َو
ُ
ُ
ُ
َ
َّ
ْ
ْ
َ
ْ
ْ
ْ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
ون ذل َِك َما َبقوا َو
ِ ت الثالثمِائ ِة ِدرْ َه ٍم لِق َرا َب ِة ال َم ِّي
ِ لَ ْم َيبْقَ ِمن ُه ْم أ َح ٌد كان
َ ارث
َ ت ت َر ُّد إِلى َما َيخ ُر ُج م َِن ال َوق ِ ث َّم ُيق َس ُم َب ْين ُه ْم َيت َو
ت ْال َغلَّ ُة
ِ َب ِق َي
I said, ‘What is your view if the beneficiary were to die?’ He asws said: ‘The three
hundred Dirhams would be for their inheritors for as long as one of them remains. So
when his inheritors are cut off and there does not remain anyone from among them,
the three hundred Dirhams would be for the relatives of the deceased to be returned
to what came out from the dedicated land, then it would be distributed between them
and they would be inheriting that what remains, and the rest of the yield’.
ُ قُ ْل
ان
ِ ت َفل ِْل َو َر َث ِة ِمنْ َق َرا َب ِة ْال َم ِّي
َ ض إِ َذا احْ َتاجُوا َو لَ ْم َي ْكف ِِه ْم َما َي ْخ ُر ُج م َِن ْالغَ لَّ ِة َقا َل َن َع ْم إِ َذا َرضُوا ُكلُّ ُه ْم َو َك
َ ْت أَنْ َي ِبيعُوا ْاْلَر
ً
َ
َ
. ْال َب ْي ُع خيْرا ل ُه ْم َباعُوا
I said, ‘So for the inheritors from the relatives of the deceased is that they can sell
the land when they need, and it does not suffice for them what comes out from the
yield’. Heasws said: ‘Yes, when all of them are happy and that the selling was better
for them, they sell’.136
ُ ار َقا َل َك َتب
ْت
َ ْن َمه ِْز َي
ِ ْن ِز َيا ٍد َجمِيعا ً َعنْ َعلِيِّ ب
ِ ْن عِ ي َسى َو عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ك فِي َبي ِْع
َ ُس َو َيسْ أ َ ُل َعنْ َر ْأ ِي
َ ك فِي ْال َو ْق ِ ْال ُخم
َ َض ْي َع ًة َف َو َق َف َها َو َج َع َل ل
َ اع
َ إِلَى أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَنَّ فُ َالنا ً ا ْب َت
ًض أَ ْو ُي َق ِّو ُم َها َعلَى َن ْفسِ ِه ِب َما ا ْش َت َرا َها ِب ِه أَ ْو َي َد ُع َها َم ْوقُو َفة
َّ ِح
َ صت
ِ ِْك م َِن ْاْلَر
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa and a number of our companions, from
Sahl Bin Ziyad, both together from Ali Bin Mahziyar who said,

‘I wrote to Abu Ja’farasws that so and so bought a place, so he dedicated it, and made
for youasws in the dedication, a fifth, and he asks about your view with regards to
selling yourasws share from the land, or evaluate it upon himself with what he had
bought it for, or leave it as dedicated’.
َّ ك َر ْأ ِيي إِنْ َشا َء
َّللاُ أَ ْو
َّ ب ( عليه السالم ) إِلَيَّ أَعْ ِل ْم فُ َالنا ً أَ ِّني آ ُم ُرهُ ِب َبي ِْع َح ِّقي م َِن ال
َ ك إِلَيَّ َو إِنَّ َذ ِل
َ ال َث َم ِن َذ ِل
َ ض ْي َع ِة َو إِي
َ َف َك َت
ِ ص
َ
ْ
َك أَ ْو َفقَ ل ُه
َ
َ ِان ذل
َ ُي َقوِّ ُم َها َعلى َنفسِ ِه إِنْ َك
So heasws wrote to me: ‘Let him know that Iasws order him to sell myasws right from the
place, and deliver the price of that to measws. And that is myasws view, Allahazwj
Willing, or he can evaluate it upon himself if that is more satisfactory for him’.
ْ ض ْي َع ِة َعلَي ِْه ُم
ُ َو َك َتب
ك َب ْي َن ُه ْم
َّ ْت إِلَ ْي ِه أَنَّ الرَّ ُج َل َذ َك َر أَنَّ َبي َْن َمنْ َو َق َ َب ِق َّي َة َه ِذ ِه ال
َ ِْس َيأْ َمنُ أَنْ َي َت َفا َق َم َذل
َ اخت َِالفا ً َشدِيداً َو أَ َّن ُه لَي
َ
ِّ
َ
َ
ْ
ب ِب َخط ِه إِلَيَّ َو أعْ لِ ْم ُه
َ ك أ َمرْ َت ُه َف َك َت
َ ِان وُ ِق َ لَ ُه ِمنْ َذل
َ ان ِم ْن ُه ْم َما َك
َ ان َت َر أنْ َي ِب
َ َبعْ َدهُ َفإِنْ َك
ٍ يع َه َذا ال َو ْق َ َو َي ْد َف َع إِلَى ُك ِّل إِ ْن َس
َ
َ
َ
ْ
ْ
َ
ْ
ْ
ْ
ْ
َ
َ
َّ
َ
َ
َ
َ
َ
ْ
ُ يع ال َوق َ أمْ ث ُل فإِن ُه ُر َّب َما َجا َء فِي ِاَلختِال ِ َما فِي ِه تل
ِ ان قد َعلِ َم ِاَلختِال َ َما َبي َْن أصْ َحا
َ ب ال َوق ِ أنْ َي ِب
َ أَنَّ َر ْأ ِيي لَ ُه إِنْ ك
. وس
ِ ْاْلَم َْو
ِ ُال َو ال ُّنف
And I wrote to himasws that the man mentioned that in between the one whom he had
dedicated this place over them, there is intense differing, and he is not secure that
they would reconcile that between them after him.
So it was yourasws view that he should sell this dedicated land and hand over to every
person from them what was dedicated to him from that, order it’. So he asws wrote by
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hisasws own handwriting to me: ‘Let him know that myasws view for him is that if he
knew of the differing what is between the owners of the dedication, that selling the
dedicated land would be more favourable, as perhaps there comes in the differing
what is therein, damage to the wealth and the souls’.137
ُ ار َقا َل قُ ْل
وم َفه َُو َوا ِجبٌ َعلَى
ٍ ك ( عليهم السالم ) أَنَّ ُك َّل َو ْق ٍ إِلَى َو ْق
َ ك َعنْ آ َبا ِئ
َ ت َر َو َبعْ ضُ َم َوالِي
َ َعلِيُّ بْنُ َمه ِْز َي
ٍ ُت َمعْ ل
َ
َ
ْ
ُ
َ
ْ
َ
َ
ْع
ب ( عليه
ل
م
ت
ٍ
ق
و
ْر
ي
غ
ى
ل
إ
ٍ
َ ك َف َك َت
َ وم َج ْه ٌل َمجْ هُو ٌل بَاطِ ٌل َمرْ ُدو ٌد َعلَى ال َو َرث ِة َو أ ْنتَ أعْ لَ ُم ِب َق ْو ِل آ َبا ِئ
َ
َ
ِ ْال َو َر َث ِة َو ُك َّل َو ْق
ِ
ٍ
. السالم ) ه َُو عِ ْندِي َك َذا
Ali Bin Mahziyar said,

(To Imam Al-Baqirasws), ‘One of those in yourasws Wilayah reported from yourasws
forefathersasws that every dedication of a known time period, so it is Obligatory upon
the inheritors, and every dedication for an unknown time period, is an ignorance,
unknown, invalid, to be returned to the inheritors, and you asws are more knowing of
the speech of yourasws forefathersasws’. So heasws wrote: ‘It is with measws, as such’.138
ٌ ب إِب َْراهِي ُم بْنُ م َُح َّم ٍد ْال َه َم َذانِيُّ إِلَ ْي ِه ( عليه السالم ) َمي
صى ِبأَنْ يُجْ َر َعلَى َرج ٍُل َما َبق َِي ِمنْ ُثلُ ِث ِه َو لَ ْم َيأْمُرْ ِبإِ ْن َفا ِذ
َ ِّت أَ ْو
َ َو َك َت
ُ
ُ
ُ
َ
ْ
ْ
ْ
ُ
ُ
َ
َ ُثل ُ ِث ِه َه ْل لِل َوصِ يِّ أنْ يُو ِق َ ثل
. ُ ب ( عليه السالم ) ُي ْنفِذ ثلث ُه َو ََل يُو ِق
ِ ت ِب َس َب
ِ ث ال َم ِّي
َ اء َف َك َت
ِ اْجْ َر
ِ ب
And Ibrahim Bin Muhammad Al-Hamdany wrote to himasws, ‘A deceased bequeathed
that there should flow (income) upon a man what remains from his third, and did not
order with the enforcement of his third. It is for the executor that he dedicates a third
of the deceased (legacy) for the cause of the flowing (of the income)?’ So he asws
wrote: ‘Enforce his third and do not suspend’.139
ُ ْت إِلَ ْي ِه َيعْ نِي أَ َبا ْال َح َس ِن ( عليه السالم ) ُجع ِْل
ُ ان َقا َل َك َتب
ت
َ ْن ُسلَ ْي َم
َ ِْن ع
ِ يسى َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َجعْ َف ٍر الرَّ َّزا ُز َعنْ م َُح َّم ِد ب
َ
ٌدَث ِبي َحدَث
َ ان َفإِنْ لَ ْم َي ُكنْ لِي َولَ ٌد َو َح
ُ ْْس لِي َولَ ٌد َو لِي ضِ َيا ٌع َو ِر ْث ُت َها ِمنْ أ ِبي َو َبع
َ ض َها اسْ َت َف ْد ُت َها َو ََل آ َمنُ ْال َح َد َث
َ ك لَي
َ ِف َدا
ُ
َ
َ
َ
َ
ْ
ْ
َ
ْ
ُ
َ
َ
ُ
َ
َ
َ
َ
ََّق
صد ِبث َم ِن َها فِي َح َياتِي َعلي ِْه ْم
َ ِين أ ْو أ ِبي َع َها َو أت
َ ض َها َعلى فق َرا ِء إِخ َوانِي َو المُسْ تضْ َعف
َ ْك لِي أنْ أوقِ َ َبع
َ َف َما ت َر ُجعِلت ِف َدا
َ
َ
َ
َ
ْ
َ
َفإِ ِّني أَ َت َخوَّ ُ أَنْ ََل َي ْنفُذ ال َو ْق ُ َبعْ دَ َم ْوتِي َفإِنْ أ ْو َق ْف ُت َها فِي َح َياتِي َفلِي أنْ آ ُك َل ِم ْن َها أيَّا َم َح َياتِي أ ْم ََل
Muhammad Bin Ja’fa Al Razaz, from Muhammad Bin Isa, from Ali Bin Suleyman who said,

‘I wrote to himasws, meaning Abu Al-Hassanasws, ‘May I be sacrificed for youasws!
There is no child for me, and for me is a place which I inherited from my father, and
some which I profited, and I am not secure from the adversities. Since there is no
child for me, and an adversity occurs with me, so what is yourasws view, may I be
sacrificed for youasws, shall I dedicate some of it upon the poor brethren of mine and
the weak ones, or shall I sell it and give in charity to them with its price during my
lifetime, as I fear that the dedication would not be enforced after my death. So if I
were to dedicate it during my lifetime, so it would be for me that I would be eating
from it during the days of my life, or not?’
ُ ب ( عليه السالم ) َف ِهم
ْك أَنْ َتأْ ُك َل ِم ْن َها م َِن الصَّدَ َق ِة َفإِنْ أَ ْنتَ أَ َك ْلتَ ِم ْن َها لَ ْم َي ْنفُ ْذ إِن
َ َْس ل
َ ك َو لَي
َ ِك فِي أَ ْم ِر ضِ َياع
َ ْت ِك َتا َب
َ َف َك َت
ْ
َ
َ
ٌ
ْ
َ
َ
ْ
ْ
ْ
ُ
ُ
َ
ْ
َ
َ
َ
َ
َ
َت
َت
َّ
ْ
ْن
ْع
ْع
ُ
( ِين
ن
ُؤ
م
ال
ر
ِي
م
أ
ع
ن
ص
ا
م
ل
مِث
ك
ت
و
ق
ي
ا
م
ك
ف
ن
ل
ك
مْس
أ
ق
د
ص
ت
إ
و
ِك
ت
ا
ي
ح
ِي
ف
ا
ه
ن
م
ث
ض
ب
ب
َّق
د
ص
ت
و
ب
ف
ة
ث
ر
و
ك
ل
ِم
ِس
ِ
ِ
َ
َ َ َ َ
َ َ َ َ
َ
َ
َ َ ِ َِ
َ
َ ِ
َ َ َ ان
َ َك
ِ َ َ ََ
. ) عليه السالم
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So heasws wrote: ‘Iasws understood your letter in the matter of your place, and it is not
for you that you eat from it from the charity, for if you were to eat from it, the
inheritance of yours would not be enforced, therefore sell and give in charity with
some of its price during your lifetime, and if you were to give in charity, withhold
some of it for yourself what is your livelihood, similar to what Amir Al-Momineenasws
did’.140
) ي فِي َها َف َو َّق َع ( عليه السالم
َ ب َبعْ ضُ أَصْ َح ِاب َنا إِلَى أَ ِبي م َُح َّم ٍد ( عليه السالم ) فِي ْال َو ْق ِ َو َما ر ُِو
َ م َُح َّم ُد بْنُ َيحْ َيى َقا َل َك َت
َ
َّ
ُ
ُ
. ُ ب َما َي ِقف َها أهْ ل َها إِنْ َشا َء َّللا
ِ ْالوُ قُو ُ َعلَى َح َس
Muhammad Bin Yahya said,

‘Some of our companions wrote to Abu Muhammadasws regarding the dedication and
what is reported with regards to it. (Heasws) said: ‘The dedication depends upon the
what (stipulation) its owner has dedicated with, Allahazwj Willing’.141
ُ ت ُجع ِْل
ُ ت أَ َبا ْال َح َس ِن ( عليه السالم ) قُ ْل
ُ ْن َراشِ ٍد َقا َل َسأ َ ْل
اك
َ ت فِ َد
ِ ْن عِ ي َسى َعنْ أَ ِبي َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َجعْ َف ٍر الرَّ َّزا ُز َعنْ م َُح َّم ِد ب
َ
َ
ْ
ْ
ْ
ُ
َض َو ْق ٌ َف َقا َل ََل َيجُو ُز شِ َرا ُء ْال َو ْق ِ َو َل
َّ
َ
ُ
ُ
ُ ا ْش َت َري
َ
َ
ْر
ِّْر
ْر
ْي
ِ ْت أَرْ ضا ً إِلَى َج ْن
َ ضي َْعتِي ِبأَلف ِد َه ٍم فلمَّا َوفيْت ال َما َل خب ت أنَّ اْل
َ ب
ُ
َ
ْ
َّ
َّ
ْ ك ْاد َفعْ َها إِلَى َمنْ أو ِق َف
ُ ت َعلَ ْي ِه قُل
. صد َّْق ِب َغل ِت َها
َ ت ََل أعْ ِر ُ لَ َها َر ّبا ً َقا َل َت
َ ُِت ْدخ ِِل ْالغَ ل َة فِي َمال
Muhammad Bin Ja’far Al Razaz, from Muhammad Bin Isa, from his father Ali Bin Rashid who said,

‘I asked Abu Al-Hassanasws, I said, ‘May I be sacrificed for youasws! I bought a land by
the side of my place for two thousand Dirhams. So when I paid the money, I was
informed that the land was dedicated (Waqf)’. So he asws said: ‘It is not allowed to buy
the dedicated (property), and do not included the yield in your wealth. Hand it over to
the one who dedicated it’. I said, ‘I do not know its lord (owner)’. He asws said: ‘Give its
yield in charity’.142
ْن َيحْ َيى َعنْ أَ ِبي
َ ص ْف َو
َ َّْار َجمِيعا ً َعن
ِ ان ب
ِ ْن م َُح َّم ٍد َو أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
ُ
َ
ْ
ْ
َ
َ ض ْي َع َة ث َّم َي ْب ُدو لَ ُه أنْ يُحْ د
ان أ ْو َق َف َها لِوُ ل ِد ِه َو
َّ ْال َح َس ِن ( عليه السالم ) َقا َل َسأل ُت ُه َع ِن الرَّ ج ُِل يُو ِق ُ ال
َ ك َشيْئا ً َف َقا َل إِنْ َك
َ ِِث فِي ذل
َ ِل َغي ِْر ِه ْم ُث َّم َج َع َل لَ َها َقيِّما ً لَ ْم َي ُكنْ لَ ُه أَنْ َيرْ ِج َع فِي َها َو إِنْ َكا ُنوا صِ َغاراً َو َق ْد َش َر َط َو ََل َي َت َها لَ ُه ْم َح َّتى َي ْبل ُ ُغوا َف َيح
ُوز َها لَ ُه ْم لَ ْم
ََي ُكنْ لَ ُه أَنْ َيرْ ِج َع فِي َها َو إِنْ َكا ُنوا ِك َباراً لَ ْم ُي َسلِّ ْم َها إِلَي ِْه ْم َو لَ ْم ي َُخاصِ مُوا َح َّتى َيحُو ُزو َها َع ْن ُه َفلَ ُه أَنْ َيرْ ِج َع فِي َها ِْلَ َّن ُه ْم َل
. َيحُو ُزو َن َها َع ْن ُه َو َق ْد َبلَ ُغوا
Muhammad Bin Yahya, from Ahmad Bin Muhammad and Abu Ali Al Ashary, from Muhammad Bin
Abdul Jabbar, both together from Safwan Bin Yahya,

(It has been narrated) from Abu Al-Hassanasws, said, ‘I asked himasws about the man
who dedicated the place, then it seemed to him something with regards to that’. So
heasws said: ‘If he had dedicated it to his children and for others, then made a
caretaker for it, it is not for him that he should retract with regards to it, if they were
young, and he had stipulated a guardian for them until they reach maturity, for he
has taken possession for them, it is not for him that he can retract with regards to it,
if they were mature, not submitting to them, and not disputing until they take
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possession from him, so it is for him that he retracts with regards to it, because they
had not taken possession from him and have reached maturity’. 143
ُ ان ال َّن ْو َفلِيِّ َقا َل َك َتب
ْت إِلَى أَ ِبي َجعْ َف ٍر
َ ْن ُسلَ ْي َم
ِ ْن م َُح َّم ِد ب
ِ ْن َجعْ َف ٍر َعنْ َعلِيِّ ب
ِ ْن أَحْ َم َد َعنْ مُو َسى ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
َّ
ْ
ْ
ْ
ُ
َ
َ
َ
َ
َ
ِّ
ْن
ُْح
ْ
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ْن
ُو
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ه
ف
ق
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ض
أ
ع
الثانِي ( عليه السالم ) أَسْ أ َ ُل
ِ
ِ
ٍ
َ ُْن فُ َال ٍن َو ُه ْم َكثِي ٌر ُم َت َفرِّ ق
َ
َ
َ
َ
َ
ِ
ِ ِ
ض َر ْال َبلَدَ الَّذِي فِي ِه
َ ِي لِ َمنْ َح
َ ْن فُ َال ٍن َو ه
َ ض الَّتِي أَ ْو َق َف َها َج ُّد
َ ْاب ( عليه السالم ) َذ َكرْ تَ ْاْلَر
َ َفأ َ َج
ِ ك َعلَى فُ َق َرا ِء وُ ْل ِد فُ َال ِن ب
َ
. ً ان َغائِبا
َ ك أنْ ُت ْت ِب َع َمنْ َك
َ َْس ل
َ ْال َو ْق ُ َو لَي
Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Ahmad, from Musa Bin Ja’far, from Ali Bin
Muhammad Bin Suleyman Al Nowfaly who said,

‘I wrote to Abu Ja’farasws the second, asking about a land which was dedicated by my
grandfather upon the needy from the sons of so and son, and they were a lot of
them, dispersed in the cities’. So heasws answered: ‘You mentioned the land which
your grandfather had dedicated to the poor from the sons of so and so, and it is for
the ones who are present in the city in which the dedicated (place) is, and it is not for
you that you track down the ones who are absent’.144
ْْن ُن َعي ٍْم َعنْ أَ ِبي ْال َح َس ِن مُو َسى ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعن
ِ ْن ب
ِ ْن أَ ِبي ُع َمي ٍْر َع ِن ْال ُح َسي
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ْ
َ
ُ
َ
َ
َ
ُ ِي ل ُه َو ل َِعق ِِب ِه ِمنْ َبعْ ِد ِه َك َما َش َرط قل
ت َفإِ ِن
َ َّان َح َيا ِت ِه أ ْو َج َعل َها ل ُه َو لِ َعق ِِب ِه ِمنْ َبعْ ِد ِه َقا َل ه
َ َرج ٍُل َج َع َل َداراً ُس ْك َنى ل َِر ُج ٍل إِب
ُ ْك َس ِمع
ُ احْ َتا َج َي ِبي ُع َها َقا َل َن َع ْم قُ ْل
ت أَ ِبي ( عليه السالم ) َيقُو ُل
َ َِّار ال ُّس ْك َنى َقا َل ََل َي ْنقُضُ ْال َب ْي ُع ال ُّس ْك َنى َك َذل
َ ت َف َي ْنقُضُ َب ْي ُع ُه الد
َ
َ
ْ
ْ
َّ
ْ
ْ
ْ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
ُ ِار َة َو َل ال ُّسكنى َو ل ِكنْ َي ِبي ُع ُه َعلى أنَّ الذِي َيشت ِري ِه َل َي ْمل
ك َما اشت َر
َ اْ َج
ِ َقا َل أبُو َجعْ َف ٍر ( عليه السالم ) َل َينقضُ ال َب ْي ُع
ْ
ُ ارةُ قُ ْل
ار ِة فِي َما
َ ِيع َما لَ ِز َم ُه م َِن ال َّن َف َق ِة َو ْال ِع َم
َ ت َفإِنْ َر َّد َعلَى ْالمُسْ َتأ ِج ِر َمالَ ُه َو َجم
َ اْ َج
ِ ْ َح َّتى َي ْن َقضِ َي ال ُّس ْك َنى َعلَى َما َش َر َط َو
ْ
ْ
ْ
ْ
َ
َ
َ
.س
َ ضى المُسْ تأ ِج ُر ِبذل َِك َل َبأ
َ ْس َو َير
ِ اسْ َتأ َج َرهُ َقا َل َعلَى طِ ي َب ِة ال َّن ْف
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Al Husayn Bin Naeem,

(It has been narrated) from Abu Al-Hassan Musaasws, said, ‘I asked himasws about a
man who made a house for a man to settle in during his lifetime, or made it for him
and his offspring from after him. He said, ‘it is for him, and for his offspring from after
him just as stipulated’. I said, ‘So if he is needy, can he sell it?’ Heasws said: ‘Yes’. I
said, ‘So does his sale revoke the rented house?’. Heasws said: ‘The sale does not
revoke the rented house, such is how Iasws heard myasws fatherasws saying. Abu
Ja’farasws said: ‘The sale does not revoke the flow (of rent) nor the settling (tenancy),
but it would be sold upon the condition that the one who buys it would not own what
he buys until the tenancy is revoked upon what condition and what recompense
(rent)’. I said, ‘So if wealth is returned to the tenant, and the entirety of what he had
spent, and the building which has been rented?’ He asws said: ‘Upon the goodness of
the self, and the tenant is happy, there is no problem’.145
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه
ٍ ْن َمحْ بُو
ِ َّ ْن َراف ٍِع ْال َب َجلِيِّ َعنْ أَ ِبي َع ْب ِد
ِ ب َعنْ َخالِ ِد ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ك َقا َل
َ َِّار أَ َرا َد َو َر َث ُت ُه أَنْ ي ُْخ ِرجُوهُ أَ لَ ُه ْم َذل
َ ََّار َفلَمَّا َمات
َ صاح
َ ار لَ ُه َح َيا َت ُه َيعْ نِي
ٍ َعنْ َرج ٍُل َج َع َل ل َِرج ٍُل س ُْك َنى َد
ِ صاحِبُ الد
ِ ِب الد
َ
ُ
ُ
ُ
ْ
ْ
ُ
ُ
َ
َ
َ
ْ
ْ
َ
َ
َ
ُْس لِل َو َرث ِة أنْ يُخ ِرجُوه
ِ ث ال َم ِّي
ِ َف َقا َل أَ َر أَنْ ُت َق َّو َم الدَّا ُر ِبقِي َم ٍة َعا ِدل ٍة َو ُينظ َر إِلى ثل
َ َّار َفلي
َ ت َفإِنْ َك
ِ ان فِي ثل ِث ِه َما ُيحِيط ِبث َم ِن الد
ُ
ُّ ان
ُ ُ الثل
َُّار َفلَ ُه ْم أَنْ ي ُْخ ِرجُوه
َ َو إِنْ َك
ِ ث ََل ُيحِيط ِب َث َم ِن الد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Khalid Bin Rafi’e Al
Bajaly,
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(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
made to a man his house to settle in during his lifetime, meaning (lifetime) of the
owner of the house. So when the owner of the house died, his inheritors wanted to
vacate him. Is that (allowed) for them?’ Heasws said: ‘Iasws view that the house would
be evaluated with a just price, and look into a third of the deceased. So if in his third
is what encompasses the price of the house, so it is not for the inheritors that they
vacate him. And if it was such that the third does not encompass the price of the
house, so it is for them that they vacate him’.
ب الَّذِي ُج ِع َل لَ ُه الس ُّْك َنى َقا َل
ِ َّار َي ُكونُ ال ُّس ْك َنى ل َِع ِق
ِ صا ِح
ِ قِي َل لَ ُه أَ َرأَيْتَ إِنْ َماتَ الرَّ ُج ُل الَّذِي ُج ِع َل لَ ُه ال ُّس ْك َنى َبعْ َد َم ْو
َ ت
ِ ب الد
. ََل
It was said to him, ‘What is yourasws view if the man to whom the dwelling was made
permissible (the tenant) were to die after the owner of the house (had passed away),
If those whom he (the owner of the house) has left behind can live in theat house?’
Heasws said: ‘No’.146
َ َصال ٍِح َقا َل أ
( َّللا
ِ َّ مَْل ُ َعلَيَّ أَبُو َع ْب ِد
َ ان َعنْ َعجْ َال َن أَ ِبي
ِ ْْن م َُح َّم ٍد َعنْ َبع
ٍ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ار ِه الَّتِي فِي َبنِي فُ َال ٍن
َ ِيم َه َذا َما َت
ِ َّ عليه السالم ) ِبسْ ِم
َ َّ َص َّدق
ِ َّللا ِب ِه فُ َالنُ بْنُ فُ َال ٍن َو ه َُو َحيٌّ َس ِويٌّ ِب َد
ِ َّللا الرَّ حْ َم ِن الرَّ ح
َ
َ
ْ
ُ
ُ
َ
صدَ َق َت ُه َه ِذ ِه فُ َالنا ً َو
ِ ارث ال َّس َم َاوا
َ ض َو إِ َّن ُه َق ْد أسْ َك َن
َ ص َد َق ًة ََل ُت َبا ُع َو ََل ُتو َهبُ َو ََل ُت
َ ِب ُح ُدو ِد َها
ِ ْت َو اْلر
ِ ورث َح َّتى َي ِرث َها َو
ْ
ْ
َ
َ
َ
ُْس
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م
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َ ِ
َ ِ َ َ
َ َ ِ
َ َع ِق َب ُه َفإِ َذا ا ْن
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of his companions, from Aban,
from Ajlan Abu Salih who said,

‘Abu Abdullahasws dictated to me: ‘In the Name of Allahazwj the Beneficent, the
Merciful! This is what is given in charity for the Sake of Allah azwj by so and so son of
so and so, and he is alive, unimpaired, with his house which is in the clan of so and
so, by its limits, a charity. It shall neither be sold, not gifted, nor inherited until the
inheritor of the skies and the earth inherits it, and that he is settling in this charity, so
and so and his offspring. So when they become extinct, so it is to the ones with the
need from the Muslims’.
َّللا ( عليه
ِ َّ ان َعنْ َع ْب ِد الرَّ حْ َم ِن َعنْ أَ ِبي َع ْب ِد
ٍ ْس َعنْ أَ َب
ٍ ْن ُع َدي
ِ ْن َس َما َع َة َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
. السالم ) م ِْثلَ ُه
Humeyd Bin iyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ahmad Bin Udeys, from Aban,
from Abdul Rahman,

(It has been narrated) from Abu Abdullahasws, similar to it’.147
صدَّقَ ِب َمسْ َك ٍن َعلَى ذِي
َ صدَّقَ ِب ِه َو إِنْ َت
َ أَ َبانٌ َعنْ أَ ِبي ْال َجارُو ِد َقا َل َقا َل أَبُو َجعْ َف ٍر ( عليه السالم ) ََل َي ْش َت ِري الرَّ ُج ُل َما َت
َّ صدَّقَ ِب َخاد ٍِم َعلَى ذِي َق َرا َب ِت ِه َخ َد َم ْت ُه إِنْ َشا َء
. َُّللا
َ َق َرا َب ِت ِه َفإِنْ َشا َء َس َك َن َم َع ُه ْم َو إِنْ َت
Aban, from Abu Al Jaroud who said,

‘Abu Ja’farasws said: ‘The man cannot buy what he has given in charity with, and if he
has given a house in charity to the relatives, so if he so desires, he can dwell with
146
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them, and if he has given a servant in charity to the relatives, he can serve him (as
well), Allahazwj Willing’.148
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