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. وسلم تسليما، وصلى هللا على سيدنا محمد وآله الطاهرين،بسم هللا الرحمن الرحيم الحمد هلل رب العالمين
In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allah azwj
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammad saww and hissaww
Purified Progenyasws, and greetings with abundant greetings.
باب ا ْل َم ْرأَ ِة َت ُموتُ َو ََل َت ْت ُر ُك إِ اَل َز ْو َج َها

Chapter 24 – The woman dies and she does not leave except for her
husband
ْس
َ ْن عِ ي َسى َعنْ يُو ُن
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ س َجمِيعا ً َعنْ عَاصِ ِم ب
ِ ان َو م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
ُ ِير
ْ َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي ا ْم َرأ ٍة ُتوُ ِّف َي
. اث ُكلُّ ُه ل َِز ْو ِج َها
َ ت َو لَ ْم يُعْ لَ ْم لَ َها أ َح ٌد َو لَ َها َز ْو ٌج َقا َل ْالم
Ali Bin Ibrahim, from his father, from Ibn Abu Najran and Muhammad Bin Isa, from Yunus, altogether
from Aasim Bin Humeyd, from Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws regarding the woman who passed away
and no one was known to be for her, and for her was a husband. He asws said: ‘The
inheritance, all of it, is for her husband’1.
ُ ير َقا َل ُك ْن
َّللا ( عليه
ِ َّ ت عِ ْندَ أَ ِبي َع ْب ِد
َ س َعنْ َيحْ َيى ْال َح َل ِبيِّ َعنْ أَي
َ ْن عِ ي َسى َعنْ يُو ُن
ٍ ِْن ْالحُرِّ َعنْ أَ ِبي بَص
ِ ُّوب ب
ِ َع ْن ُه َعنْ م َُح َّم ِد ب
َ
ْ
ُّ
َ
َ
ُ
َ
َ
َ
َ
َ
ٌ
ْ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
. ارث ل َها غَ ْي ُرهُ ل ُه ال َما ُل كل ُه
ِ السالم ) َف َد َعا ِب ْال َجا ِم َع ِة فنظرْ نا فِي َها فإِذا فِي َها ا ْم َرأة َهلكت َو ت َركت ز ْو َج َها َل َو
From him, from Muhammad Bin Isa, from Yunus, from Yahya al Halby, from Ayoub Bin Al Hurr, from
Abu Baseer who said,

‘I was in the presence of Abu Abdullahasws, so heasws called for Al-Jami’a (Book of
Aliasws). So we looked into it, and therein was, a woman who died and left her
husband, not having an inheritor for her other than him, for him was the wealth, all of
it’.2
ير َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي
ٍ َح ْف
ٍ ِص َعنْ أَ ِبي بَص
ٌ
. ُارث َغ ْي ُره
ِ لَ َها َو

ْن
ِ اع َة َعنْ وُ َه ْي
َ ْن َس َم
ِ بب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ُِْلز ْو ِج َيعْ نِي إِ َذا لَ ْم َيكن
َّ ت َز ْو َج َها َقا َل ْال َما ُل ل
ْ ت َو َت َر َك
ْ ا ْم َرأَ ٍة ُتوُ ِّف َي

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Wuheyb Bin Hafs, from Abu
Baseer,

(It has been narrated) from Abu Ja’farasws regarding a woman who died and left her
husband. Heasws said: ‘The wealth is for the husband, meaning when there does not
happen to be for her an inheritor other than him’.3
. ير م ِْث َل َذل َِك
ِ َّ َع ْن ُه َعنْ َع ْب ِد
ٍ ِْن أَ ِبي َح ْم َز َة َعنْ أَ ِبي بَص
ِ ْن َج َبلَ َة َعنْ َعلِيِّ ب
ِ َّللا ب
From him, form Abdullah Bin Jabala, from Ali Bin Abu Hamza, from Abu Baseer, -

similar to that.

1

Al Kafi – V 7 – The Book of Inheritances Ch 25 H 1
Al Kafi – V 7 – The Book of Inheritances Ch 25 H 2
3
Al Kafi – V 7 – The Book of Inheritances Ch 25 H 3
2
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( ْن َع ْب ِد الرَّ حْ َم ِن ْالجُعْ فِيِّ َعنْ أَ ِبي َجعْ َف ٍر
ِ ْْن م َُح َّم ٍد َعنْ َبع
ٍ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ان َعنْ إِسْ مَاعِ ي َل ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ٌ
ْ
َ
ُ
َ
َ
َّ
ْ
ْ عليه السالم ) فِي ا ْم َرأَ ٍة َما َت
َ
َ
َ
َ
. ُارث غَ ْي ُره
ِ ت َو ت َركت ز ْو َج َها قا َل ال َما ُل لِلز ْو ِج َيعْ نِي إِذا ل ْم َيكنْ ل َها َو
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of his companions, from Aban Bin
Ismail Bin Abdul Rahman Al Ju’fy,

(It has been narrated) from Abu Ja’farasws regard a woman who died and left her
husband. Heasws said: ‘The wealth is for the husband, meaning if there does not
happen to be for her an inheritor apart from him’.4
ٌت ا ْم َرأَة
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
َ ْن أَ ِبي ُع َمي ٍْر َع ِن ا ْب ِن مُسْ َك
ٍ ِان َعنْ أَ ِبي بَص
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ ار
ْ ت َو َت َر َك
ْ َما َت
. ُث لَ َها غَ ْي ُره
ِ ت َز ْو َج َها َقا َل ْال َما ُل لَ ُه َقا َل َمعْ َناهُ ََل َو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Muskan, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, ‘I said, ‘A woman died and left her
husband’. Heasws said: ‘The wealth is for him’. He said, ‘It meaning is, there is no
inheritor for her apart from him’.5
ًارثا
ُ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َع ِن ا ْم َرأَ ٍة َتم
ُ ير َقا َل َسأ َ ْل
ُ ُوت َو ََل َت ْت ُر
َ ْن عِ ي َسى َعنْ يُو ُن
ٍ ِس َعنْ أَ ِبي بَص
ِ َعلِيٌّ َعنْ م َُح َّم ِد ب
ِ ك َو
ْ
ُ
ُّ
ُ
َ
. ِيراث كل ُه ل ُه
َ َغي َْر َز ْو ِج َها َقا َل الم
Ali, from Muhammad Bin Isa, from Yunus, from Abu Baseer who said,

‘I asked Abu Ja’farasws about a woman who died and she did not leave an inheritor
apart from her husband. Heasws said: ‘The inheritance, all of it is for him’.6
ْير َعن
ِ ص
َ َّاع ْال َق
َ ْن ْال ُمغ
ِ َّ ْن أَسْ َباطٍ َعنْ َع ْب ِد
ٍ ِب َعنْ أَ ِبي بَص
ِ َّللا ب
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ ِير ِة َعنْ ُع َي ْي َن َة َبي
َ
ْ
ْ
ُّ
َّ ت َز ْو َج َها َقا َل ال َما ُل ُكل ُه ل
ْ ت َو َت َر َك
ْ ت لَ ُه ا ْم َرأةٌ َهلَ َك
ُ َّللا ( عليه السالم ) َقا َل قُل
. ِلز ْو ِج
ِ َّ أَ ِبي َع ْب ِد
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Asbaat, from Abdullah Bin Al
Mugheira, from Uyayna Baya’a Al Qasab, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, ‘I said to himasws, ‘A woman perished
(died) and left her husband’. Heasws said: ‘The wealth, all of it is for the husband’.7
ام َرأَ َت ُه
ْ الر ُج ِل َي ُموتُ َو ََل َي ْت ُر ُك إِ اَل
باب ا

Chapter 25 – The man dies and does not leave (anyone) except his
wife
َّ
َْن ُن َعي ٍْم الصَّحَّ افِ َقا َل َمات
ِ ار َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َس ِن ب
ِ ْن َس َما َع َة َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد ْال َعط
َ
َ
ْ
ْ
ً
َ
َ
َ
َ
ً
ُ
ارثا َغي َْر َها َف َك َتبْت إِلى ال َع ْب ِد الصَّال ِِح ( عليه
َ صى إِليَّ َو َت َر
َ َّاب ِريِّ َو أ ْو
ِ م َُح َّم ُد بْنُ أَ ِبي ُع َمي ٍْر َبيَّا ُع الس
ِ ك ا ْم َرأة ل ُه َو ل ْم َيترُكْ َو
. ب إِلَيَّ أَعْ طِ ْال َمرْ أَ َة الرُّ ب َُع َو احْ م ِِل ْال َباق َِي إِلَ ْي َنا
َ السالم ) َف َك َت

4

Al Kafi – V 7 – The Book of Inheritances Ch 25 H 4
Al Kafi – V 7 – The Book of Inheritances Ch 25 H 5
6
Al Kafi – V 7 – The Book of Inheritances Ch 25 H 6
7
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Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Muhammad Bin Al Hassan Bin
Ziyad Al Ataar, from Muhammad Bin Naeem Al Sahhaf who said,

‘Muhammad Bin Abu Umeyr Baya’a Al-Sabiry died and bequeathed to me and left
his wife, and did not leave an inheritor other than her. So I wrote to Al-Abd AlSalihasws (7th Imamasws). So heasws wrote to me: ‘Give the woman the one-quarter,
and carry the remainder to usasws’.8
ْن
ٍ ْن ُس َكي
ِ ْن أَ ِبي َحمْ َز َة َعنْ ُم ْش َم ِع ٍّل َو َع ِن اب
ِ ْن َو َعلِيِّ ب
ِ ْن ِر َباطٍ َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َع ْن ُه َع ِن ْال َح َس ِن ب
ْ ت َو َت َر َك
ْ ض امْ َرأَةٌ ُتوُ ِّف َي
ت َز ْو َج َها
ِ ير َقا َل َق َرأَ َعلَيَّ أَبُو َجعْ َف ٍر ( عليه السالم ) فِي ْال َف َرا ِئ
ٍ ِِر َباطٍ َعنْ ُم ْش َم ِع ٍّل ُكلِّ ِه ْم َعنْ أَ ِبي بَص
َ
َ
ْ
ْ
َّ َقا َل ْال َما ُل ُكلُّ ُه ل
َ
َ
َ
َ
. ِل َم ِام
َ ِلز ْو ِج َو َر ُج ٌل ُتوُ ِّف َي َو ت َر
ِ ك ا ْم َرأت ُه قا َل لِل َمرْ أ ِة الرُّ ُب ُع َو َما َبق َِي فل
From him, from Al Hassan Bin Muhammad, from Ali Bin Al Hassan Bin Rabat, from Muhammad Bin
Sukeyn and Ali Bin Abu Hamza, from Mushmail, and from Ibn Rabat, from Mushmail, all of them from
Abu Baseer who said,

‘Abu Ja’farasws read out to me regarding the Obligations (legislated shares of
inheritance), a woman who passed away and left her husband. Heasws said: ‘The
wealth, all of it is for the husband’. And (about a man who died and left his wife
(only), heasws said: ‘For the wife is the one-quarter and whatever remains, so it is for
the Imamasws’.9
ير َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي َرج ٍُل ُتوُ ِّف َي َو
ِ ْن م َُح َّم ٍد َعنْ وُ َه ْي
ٍ ْن َح ْف
ٍ ِص َعنْ أَ ِبي بَص
ِ بب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
َ
ْ
. ِل َم ِام
َ َت َر
ِ ك ا ْم َرأ َت ُه َف َقا َل ل ِْل َمرْ أ ِة الرُّ ُب ُع َو َما َبق َِي َفل
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad, from Wuheyb Bin Hafs, from Abu Baseer,

(It has been narrated) from Abu Ja’farasws regarding a man who passed away and left
his wife. So heasws said: ‘For the woman is the one-quarter, and whatever remains,
so it is for the Imamasws’.10
ُب م َُح َّم ُد بْن
َ ار َقا َل َك َت
َ ْن َمه ِْز َي
ِ ْن م َُح َّم ٍد َجمِيعا ً َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َّ َح ْم َز َة ْال َعلَ ِويُّ إِلَى أَ ِبي َجعْ َف ٍر
ُ صى إِلَيَّ ِبمِا َئ ِة ِدرْ َه ٍم َو ُك ْن
ت أَسْ َم ُع ُه َيقُو ُل ُك ُّل َشيْ ٍء ه َُو لِي
َ ك أَ ْو
َ َالثانِي ( عليه السالم ) َم ْولًى ل
ْ
َ
َ
َ
َّاع َة َو
َ ان أمَّا إِحْ َدا ُه َما َف ِب َب ْغ َدادَ َو ََل أعْ ِرفُ لَ َها َم ْوضِ عا ً الس
َ َفه َُو لِ َم ْو ََل
ِ ي َف َماتَ َو َت َر َك َها َو َل ْم َيأمُرْ فِي َها ِب َشيْ ٍء َو لَ ُه ا ْم َرأ َت
ْ
ْ
َّ
َ
َ
َ
ْر
ُ
ُ
ْاْل ُ ْخ َرى ِبقُ َّم ف َما الذِي تأمرنِي فِي َه ِذ ِه المِائ ِة ِد َه ٍم
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether, from Ali Bin Mahziyar who said,

‘Muhammad Bin Hamza Al-Alawy wrote to Abu Ja’farasws the 2nd., ‘A friend of
yoursasws bequeathed to me with one hundred Dirhams, and I heard him saying,
‘Everything which is for me, so it is from my Master’. So he died and left it, and did
not instruct anything with regards to it, and for him are two wives. As for one of them,
so she is at Baghdad and I do not know of her whereabout at this time, and the other
one is at Qum. So what is that which youasws are instructing me with regards to this
one hundred Dirhams?’

8
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ُ ب إِلَ ْي ِه ا ْن
ُّ ك
ان لَ ُه َولَ ٌد َفإِنْ لَ ْم َي ُكنْ لَ ُه َولَ ٌد
َ الث ُمنُ إِنْ َك
َ ِظرْ أَنْ َت ْد َف َع ِمنْ َه ِذ ِه الد ََّراه ِِم إِلَى َز ْو َج َتيِ الرَّ ج ُِل َو َح ُّق ُه َما ِمنْ َذل
َ َف َك َت
َ
َّ
ً
ْ
َ
َ
َ
ْ
َ
َ
َ
. ُ اجة إِنْ شا َء َّللا
َ صدَّق ِبال َباقِي َعلى َمنْ تعْ ِرفُ أنَّ ل ُه إِل ْي ِه َح
َ َفالرُّ ُب ُع َو ت
So heasws wrote to him: ‘Look around to hand over from these Dirhams to the two
wives of the man, and both their rights from that is the one-eighth, if there was a
child for him. So if there was not child for him, so the quarter, and give in charity with
the remainder upon the one whom you recognise that he is needy for it, Allah azwj
Willing’.11
ْن مُسْ ل ٍِم َعنْ أَ ِبي
ِ ْن أَسْ َباطٍ َعنْ َخ َل
ِ ْن َب ْك ٍر َعنْ م َُح َّم ِد ب
ِ ْن َحمَّا ٍد َعنْ مُو َسى ب
ِ فب
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ْ
َ
َ
. ك ا ْم َرأ ًة َف َقا َل ل َها الرُّ ُب ُع َو َت ْد َف ُع ال َباق َِي إِل ْي َنا
َ َجعْ َف ٍر ( عليه السالم ) فِي َز ْو ٍج َماتَ َو َت َر
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Asbaat, from Khalaf Bin Hammad,
from Musa Bin Bakr, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws regarding a husband who died and left a
wife. So heasws said: ‘For her is the quarter, and hand over the remainder to usasws’.12
َ ار
ش ْيئا
َ باب أَنا ال ِّن
ِ سا َء ََل َي ِر ْثنَ مِنَ ا ْل َع َق

Chapter 26 – The women do not inherit anything from the real
estate
( ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر
َ ان َعنْ ُز َر
َ ْن ُح ْم َر
َ ْن عِ ي َسى َعنْ يُو ُن
ِ ار َة َعنْ م َُح َّم ِد ب
ِ س َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
َ
ْ
ْ
ْ
ً
َ
َ
َ
. ار شيْئا
ِ ْعليه السالم ) َقا َل ال ِّن َسا ُء ََل َي ِرث َن م َِن اْلر
ِ ض َو َل م َِن ال َعق
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Humran, from Zurara,
from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘The women (widows) do not
inherit from the land, nor from the realty (property/estate), anything’.13
ْن
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب ِْن م َُح َّم ٍد َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب ِْن َس َما َع َة َجمِيعا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَنَّ ْال َمرْ أَ َة ََل َت ِر
ك َز ْو ُج َها م َِن ْالقُ َرى َو
ٍ ْن ِر َئا
ٍ َمحْ بُو
َ ث ِممَّا َت َر
َ ب َعنْ ُز َر
ِ ب َعنْ َعلِيِّ ب
َ
ِّ
ْ
ْ
ْ
ْ
ُ
ُ
ً
َ
َ
َ
َ
ُ
ِّاب
ك َو ُي َقوَّ ُم ال ِّن ْقضُ َو اْلب َْوابُ َو
ت
م
و
ب
ا
ي
الث
و
ش
ر
ف
ال
و
ال
م
ال
ِن
م
ث
ر
ت
و
ا
ْئ
ي
ش
َّو
د
ال
و
ح
ِّال
س
ال
و
ُّور
ِ اع ال َب ْي
ِ
َ ت ِممَّا َت َر
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
ِ
ِ
ِ الد
ِ
ِ
ْ
َ
ْ
ُ
َّ
َ
َ
. صبُ فتعْ طى َحق َها ِمن ُه
َ ْالج ُُذو ُع َو الق
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad and Humeyd Bin Ziyad, from Ibn Sama’at, altogether from Ibn Mahboub, from Ali Bin
Raib, from Zurara,

(It has been narrated) from Abu Ja’farasws that the woman (wife) does not inherit
anything from what her husband leaves, from the realty (property/estate), and the
house, and the weapons, and the animals, but she would inherit from the wealth, and
the furnishings, and the clothes, and the chattels (possessions) of the house from
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what is left, and the damaged (items) would be repaired, and the doors, and the
timber, and the canes, so she would be given her right from it’.14
ْن مُسْ ل ٍِم َعنْ أَ ِبي
َ ُار َة َو ُب َكي ٍْر َو ف
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ ضي ٍْل َو ب َُر ْي ٍد َو م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َع ِن اب
َ
َ
َّ
( َّللا ( عليه السالم ) َو مِ ْن ُه ْم َمنْ َر َواهُ َعنْ أ َح ِد ِه َما
ِ َّللا ( عليه السالم ) ِم ْن ُه ْم َمنْ َر َواهُ َعنْ أ ِبي َع ْب ِد
ِ َّ َجعْ َف ٍر َو أَ ِبي َع ْب ِد
ُ عليهما السالم ) أَنَّ ْال َمرْ أَ َة ََل َت ِر
ض إِ ََّل أَنْ ُي َق َّو َم ال ُّطوبُ َو ْال َخ َشبُ قِي َم ًة َف ُتعْ َطى
ٍ َْار أَ ْو أَر
ٍ ث ِمنْ َت ِر َك ِة َز ْو ِج َها ِمنْ ُترْ َب ِة د
ُ
ُّ
ْ
ْ
.ب
ِ وع َو ال َخ َش
ِ ان لَ َها َولَ ٌد ِمنْ قِي َم ِة الطو
َ ُر ُب َع َها أَ ْو ُث ُم َن َها إِنْ َك
ِ ب َو الجُذ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Azina, from Zurara, and Bukeyr, and
Fuzayl, and Bureyd, and Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws, among them being
ones who reported from Abu Abdullahasws, and among them being ones who
reported from one of the twoasws, that: ‘The woman does not inherit from the legacy
of her husband, from the dust of the house (land value), or land, except that the
bricks and the wood would be valued, so she would be given her quarter, or her
eighth if there was a child for her, from the value of the bricks, and the timber, and
the canes’.15
ُ ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل ََل َت ِر
ث
َ ِيل َعنْ ُز َر
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ار َة َو م َُح َّم ِد ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
. ً ض َشيْئا
ِ ْار ْاْلَر
ِ ال ِّن َسا ُء ِمنْ َع َق
Ali, from his father, from Ibn Abu Umeyr, from Jameel, from Zurara and Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘The women do not inherit
anything from realty of the land’.16
) َّللا ( عليه السالم
ِ َّ ْن مُسْ ل ٍِم َقا َل َقا َل أَبُو َع ْب ِد
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُّ ث ْال َمرْ أَةُ م َِن
ُ ث م َِن ْال َفرْ ع َو ََل َت ِر
ُ ْف َت ِر
ُ
ُ َت ِر
ُ اع َشيْئا ً َقا َل قُ ْل
ْس
ِ الطو
َ ث م َِن ْاْلَصْ ِل َشيْئا ً َف َقا َل لِي لَي
َ ت َكي
ِ
ِ ب َو ََل َت ِرث م َِن الرِّ َب
َ
ْ
ْ
ُ
ُ
ُ
ْ
ُ
. ِي َدخِي ٌل َعلَي ِْه ْم َف َت ِرث م َِن ال َفرْ ِع َو ََل َت ِرث م َِن اْلصْ ِل َو ََل َي ْدخ ُل َعلَي ِْه ْم َدا ِخ ٌل ِب َس َب ِب َها
َ لَ َها ِمن ُه ْم َن َسبٌ َت ِرث ِب ِه َو إِ َّن َما ه
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Al Hakam, from Al A’ala, from
Muhammad Bin Muslim who said,

‘Abu Abdullahasws said: ‘The woman (widow) does inherit from the bricks and does
not inherit anything from the land’. I said, ‘How comes she inherits from the branches
and does not inherit anything from the roots?’ So heasws said to me: ‘There is no
lineage for her from them to inherit by. But rather, she has entered (from being an
outsider) upon them, so she inherits from the branches and does not inherit from the
roots, and an outsider is not to be included upon them by the cause of it’.17
َّللا ( عليه
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
َ ان َعنْ ُز َر
َ ْن ع ُْث َم
ِ ار َة [أَ] و م َُح َّم ِد ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ُ
ُّ
ْ
ُ السالم ) َقا َل ََل َت ِر
َّك لِ َئال
َ
َ
ُ
ً
َّ
َ
َ ُّور َش ْيئا َو ل ِكنْ ُي َق َّو ُم ال ِب َنا ُء َو الطوبُ َو تعْ طى ث ُم َن َها أ ْو ُرب َُع َها َقا َل َو إِن َما ذا
ِ ار الد
ِ ث ال ِّن َسا ُء ِمنْ َع َق
َ
. اري َث ُه ْم
ِ اري
ِ ث َم َو
ِ َي َت َزوَّ جْ َن ال ِّن َسا ُء َف ُي ْفسِ ْد َن َعلَى أهْ ِل ْال َم َو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Zurara and
Muhammad Bin Muslim,
14
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(It has been narrated) from Abu Abdullahasws having said: ‘The women do not inherit
anything from realty of the house, but the construction would be evaluated, and the
bricks and she would be given her eights or her quarter (legislated share). But rather,
that is perhaps the women would get married, so she would end upon spoiling the
inheritance upon the inheritors’.18
َّللا ( عليه السالم ) َقا َل إِ َّن َما
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن َعلِيٍّ َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
َ
ُّ ب َو
. اري َث ُه ْم
ِ اري
ِ الطو
ِ ُج ِع َل ل ِْل َمرْ أَ ِة قِي َم ُة ْال َخ َش
ِ ث َمنْ ُي ْفسِ ُد َم َو
ِ ب َكي َْال َي َت َزوَّ جْ َن َف َي ْد ُخ َل َعلَي ِْه ْم َيعْ نِي أهْ َل ْال َم َو
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Hammad Bin
Usman,

(It has been narrated) from Abu Abdullahasws having said: ‘But rather, for the woman
would be made the value of the wood and the bricks, perhaps she would be getting
married, so she would enter upon them, meaning the inheritors, one who would spoil
their inheritance’.19
ُ َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
ض ْو َن ِب َذا َف َقا َل إِ َذا
َ ََْل َير

ُ ْس َعنْ َيحْ َيى ْال َحلَ ِبيِّ َعن
ب َعنْ َي ِزي َد الصَّائ ِِغ
ٍ ش َع ْي
َ يسى َعنْ يُو ُن
َ ِْن ع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ْ
َ
ْ
ْ
ْ
ْ
ُ
َّ
َ
َ
َ
ُ
َ
َ
َ
َ
َ
ْن
ْر
اس
ن
ال
َّن
إ
ف
ت
ل
ق
ل
ا
ق
ء
ا
ن
ب
ال
ة
م
ِي
ق
ن
ث
ر
ي
ك
ل
و
َل
ل
ا
ق
ف
ض
اْل
ن
ث
ر
ي
َ
َ ِ ِ َ َ َِ ِ َ َ
َ
َ ِ َ عليه السالم ) َع ِن ال ِّن َسا ِء َه ْل
ِ
َ
. ِض َر ْب َنا ُه ْم ِبال َّس ْيف
َ ض َر ْب َنا ُه ْم ِبالس َّْوطِ َفإِنْ ل ْم َيسْ َتقِيمُوا
َ ض ْوا
َ ْوُ لِّي َنا َفلَ ْم َير

Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Yahya Al Halby, from Shuayb, from
Yazeed Al Saig who said,

‘I asked Abu Abdullahasws about the women, would they inherit the land?’ So he asws
said: ‘No, but they would inherit the value of the construction’. I said, ‘But the people
would not be happy with that’. So heasws said: ‘When weasws rule, and if they are not
pleased, weasws would strike them with the whip. So if they are (still) not straightened,
weasws would strike them with the sword’.20
ً
( ْن أَعْ َي َن َعنْ أَ َح ِد ِه َما
ِ ْن َس َما َع َة َعنْ ُم َثنى َعنْ َع ْب ِد ْال َملِكِ ب
ِ ْن َس َما َع َة َعنْ َع ِّم ِه َجعْ َف ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
. ار َشيْ ٌء
َ عليهما السالم ) َقا َل لَي
ِ ُّور َو ْال َع َق
ِ ْس لِل ِّن َسا ِء م َِن الد
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from his uncle Ja’far Bin Sama’at,
from Musny, from Abdul Malik Bin Ayn,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘It is not
for the women, from the house and the realty, anything’.21
ُ ْْن ِر َباطٍ َعنْ ُم َث ًنى َعنْ َي ِزيدَ الصَّائ ِِغ َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر
ِ َّ م َُح َّم ُد بْنُ أَ ِبي َع ْب ِد
ِ ْن ْال َح َس ِن ب
ِ ْن ُح َكي ٍْم َعنْ َعلِيِّ ب
ِ او َي َة ب
ِ َّللا َعنْ ُم َع
ْ
ُّ ض َش ْيئا ً َو لَ ِكنْ لَهُنَّ قِي َم ُة
ُ ب َقا َل َفقُ ْل
اس
(
ِ ب َو ْال َخ َش
ِ الطو
َ ت لَ ُه إِنَّ ال َّن
ِ ْاع ْاْلَر
ِ عليه السالم ) َيقُو ُل إِنَّ ال ِّن َسا َء ََل َي ِرث َن ِمنْ ِر َب
ْ
ُ
ِّ
َّ
َ
َ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
. ِض َر ْبنا ُه ْم َعل ْي ِه ِبال َّس ْيف
َ ض َر ْبنا ُه ْم ِبالس َّْوطِ فإِ ِن انت َه ْوا َو إَِل
َ ون ِب َهذا فقا َل إِذا وُ لينا ُه ْم
َ ََل َيأخذ
Muhammad Bin Abu Abdullah, from Muawiya Bin Hukeym, form Ali Bin Al Hassan Bin Rabaat, from
Musny, from Yazeed Al Saig who said,

18
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‘I heard Abu Ja’farasws saying: ‘The women do not inherit anything from the land of
the house, but for them is the value of the bricks and the wood’. So I said, ‘The
people are not taking by this’. So heasws said: ‘When weasws rule them, weasws will
strike them with the whip. So if they desist, or else weasws will strike against them with
the sword’.22
َ ْ ٍ ْن ْال َح َكم َعنْ أَ َب
َ
َّ
ُّ َّاع
الز ِّطيِّ َعنْ أَ ِبي
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ
ِ ان اْلحْ َم ِر َقا َل ََل أعْ َل ُم ُه إَِل َعنْ ُم َيس ٍِّر َبي
ُّ ث َقا َل لَهُنَّ قِي َم ُة
ب َو أَمَّا
ِ ص
ِ ب َو ْال ِب َنا ِء َو ْال َخ َش
ِ الطو
ِ ِيرا
َ ب َو ْال َق
َ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن ال ِّن َسا ِء َما لَهُنَّ ِم َن ْالم
ِ َّ َع ْب ِد
ِّ
ِّ
ُّ
ْ
ْ
ْ
َ
ُ
ُ
َ ِير
ُ ت َفالث َيابُ َقا َل الث َيابُ لَهُنَّ َنصِ ي ُبهُنَّ َقا َل قل
ُ اث لَهُنَّ فِي َها َقا َل قل
ُ ار
ار ذا َو لِ َه ِذ ِه الثمُنُ َو
َ ص
َ ْف
َ ت َكي
َ ات َف َال م
َ ْاْلَرْ ضُ َو ال َع َق
ُ ْس لَ َها َن َسبٌ َت ِر
ُار َه َذا َك َذا َكي َْال َت َت َز َّو َج ْال َمرْ أَة
َ ص
َ ِي َدخِي ٌل َعلَي ِْه ْم َو إِ َّن َما
َ ث ِب ِه َو إِ َّن َما ه
َ لِ َه ِذ ِه الرُّ ُب ُع م َُس ًمى َقا َل ِْلَنَّ ْال َمرْ أَ َة لَي
ً
َ َف َي ِجي َء َز ْو ُج َها أَ ْو َولَ ُد َها ِمنْ َق ْو ٍم
. ار ِه ْم
َ آخ ِر
ِ ين َفي َُزا ِح َم َق ْوما فِي َع َق
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Al Hakam, from Aban Al Ahmar who
said,

‘I do not know except from Muyassar Baya’a Al Zaty, from Abu Abdullah asws, said, ‘I
asked himasws about the women, what is for them from the inheritance. Heasws said:
‘For them is the value of the bricks and the construction, and the timber, and the
canes. As for the land and the realty, so it is not an inheritance for them therein’. I
said, ‘So (what about) the clothes’. Heasws said: ‘The clothes for them is their share’. I
said, ‘How it came to be that and for her is the eighth and for her is the quarter,
specified’. Heasws said: ‘Because the woman, there is no lineage for her to inherit by.
But rather, she has entered upon them, and this has become like this, perhaps the
woman would get married and her husband would come, or her child from another
people, so he would rival them with regards to their realty’.23
َ
ْ باب
ت
ِ اع ا ْل َب ْي
اخت ََِلفِ ا
ِ الر ُج ِل َو ا ْل َم ْرأ ِة فِي َم َت

Chapter 27 – Differring of the man and the woman regarding the
chattels of the house
ْن
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
ُ
َ
ْ
ُ ضا ِء ث َّم َيرْ ِجعُ َع ْن ُه َفقُ ْل
ت لَ ُه َبلَ َغنِي أ َّن ُه
َ َّللا ( عليه السالم ) َقا َل َسأَلَنِي َه ْل َي ْقضِ ي ابْنُ أ ِبي لَ ْيلَى ِب ْال َق
ِ َّ اج َعنْ أَ ِبي َع ْب ِد
ِ َّال َحج
ْ
َ
َ
َ
ْ
ْ
ْ
ُ
ُ
َّ
َ
َ
َ
َّْعت ُه
َ
َ
َ
َ
ُ
ِ اع الرَّ ج ُِل َو ال َمرْ أ ِة إِذ َماتَ أ َحد ُه َما فا َّد َعاهُ َو َرثة ال َحيِّ َو َو َرثة ال َم ِّي
َ ت أ ْو طلق َها الرَّ ُج ُل فا َّد َعاهُ الرَّ ُج ُل َو اد
َ َق
ِ ضى فِي َمت
َ
ت
ٍ ال ِّن َسا ُء ِبأرْ َب ِع َقضِ يَّا
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazal Bin Shazaan, altogether
from Ibn Abu Umeyr, from Abdul Rahman Bin Al Hajjaj,

(It has been narrated) from Abu Abdullah asws, said, ‘Heasws asked me: ‘Has Ibn Abu
Layli ever judged with a judgement, then retracted from it?’ So I said to him asws, ‘It
has reached me that he judged with regards to the chattels (possessions) of the man
and the woman, when one of the two had died, so the inheritors of the alive and the
inheritors of the deceased claimed it, or the man divorced her, so the man claimed it
and the women claimed it. He judged with four judgements’.
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ُ اك َفقُ ْل
ال ل ِْل َمرْ أَ ِة َو
َ ان َيجْ َع ُل َم َت
َ ضى فِي ِه ِب َق ْو ِل إِب َْراهِي َم ال َّن َخ ِعيِّ َك
َ ت أَمَّا أُولَيهُنَّ َف َق
َ َف َقا َل َو َما َذ
ِ اع ْال َمرْ أَ ِة الَّتِي ََل َيصْ ل ُ ُح لِلرِّ َج
ُ
ِّ
ِّ
َ
َ
َ
َ
ان
َ اع الرَّ ج ُِل الَّذِي َل َيصْ ل ُح لِلن َسا ِء لِلرَّ ج ُِل َو َما ك
َ َم َت
ِ ال َو الن َس
ِ ان لِلرِّ َج
ِ اء َب ْين ُه َما ِنصْ ف
So heasws said: ‘And what was that?’ So I said, ‘As for the first one of these, so he
judged in it by the worlds of Ibrahim Al-Nakhai’e who had made the possessions of
the woman which were not correct for the men, to be for the women, and the chattels
of the man which were not correct for the women, to be for the men, and whatever
was for the men and the women, (to be divided) between the two of them in two
halves.
ت َو ْال َمرْ أَةُ الدَّا ِخلَ ُة
ِ صاحِبُ ْال َب ْي
َ ان ُث َّم َقا َل الرِّ َجا ُل
ِ ان َجمِيعا ً َفالَّذِي ِبأ َ ْيد
ِ ِيه َما َجمِيعا ً َب ْي َن ُه َما ِنصْ َف
ِ ُث َّم َبلَ َغنِي أَ َّن ُه َقا َل إِ َّن ُه َما ُم َّدعِ َي
ال َفه َُو ل ِْل َمرْ أَ ِة
َ ِي ْال ُم َّدعِ َي ُة َف ْال َم َتا ُع ُكلُّ ُه لِلرَّ ج ُِل إِ ََّل َم َت
َ َعلَ ْي ِه َو ه
ِ اع ال ِّن َسا ِء الَّذِي ََل َي ُكونُ لِلرِّ َج
Then it reached me that he said, ‘They are both together claimants, so that which is
their hands entirely, (to be divided) between the two of them by two halves’. Then he
said, ‘The man is the owner of the house, and the woman is the coming upon him as
an outsider, and she is the claimant, so the chattels, all of them are for the man
except for the chattels of the woman which cannot happen to be for the men, so
these are for the woman’.
ْ ت ا ْم َرأَةٌ ِم َّنا َو لَ َها َز ْو ُج َها َو َت َر َك
ت َم َتاعا ً َف َر َفعْ ُت ُه إِ َل ْي ِه َف َقا َل
ِ ضا ٍء لَ ْو ََل أَ ِّني َشا َه ْد ُت ُه لَ ْم أَ ُر َّدهُ َعلَ ْي ِه َما َت
َ ك ِب َق
َ ضى َبعْ دَ َذ ِل
َ ُث َّم َق
َ
َ
َ
ْ
ْ
ْ
ْ
ْ
َّ
َ
ُ
َّ اع َفلَمَّا َق َرأهُ َقا َل ل
َ ِلز ْو ِج َهذا َيكونُ لِلرَّ ج ُِل َو ال َمرْ أ ِة َف َق ْد َج َعل َناهُ لِل َمرْ أ ِة إَِل الم
ك
َ َاع الرَّ ج ُِل َفه َُو ل
َ ِيز
َ ا ْك ُتبُوا ال َم َت
ِ ان َفإِ َّن ُه ِمنْ َم َت
Then he judged after that with such a judgement, had I not witnessed it, I would not
have referred it to him. A woman from us died, and for her was her husband, and
she left chattels. So we raised the matter to him, so he said, ‘Write down the (list of)
chattels’. So when he read it, he said to the husband, ‘This which happens to be for
the man and the woman, so we make it to be for the woman, except for the scale, for
it is from a chattels of the man, so it is for you’.
ُ ت َر َج َع إِلَى أَنْ َقا َل ِب َق ْو ِل إِب َْراهِي َم ال َّن َخعِيِّ أَنْ َج َع َل ْال َبيْتَ لِلرَّ ج ُِل ُث َّم َسأ َ ْل ُت ُه َعنْ َذل َِك َفقُ ْل
ُ َف َقا َل لِي َف َعلَى أَيِّ َشيْ ٍء ه َُو ْال َي ْو َم قُ ْل
ت
ُ ان َق ْد َر َج َع َع ْن ُه َفقُ ْل
ْت َي ُكونُ ْال َم َتا ُع ل ِْل َمرْ أَ ِة َف َقا َل أَ َرأَيْتَ إِن
َ ك َش ِه ْد َت ُه َو إِنْ َك
َ لَ ُه َما َتقُو ُل أَ ْنتَ فِي ِه َف َقا َل ْال َق ْو َل الَّذِي أَ ْخ َبرْ َتنِي أَ َّن
َ
ََُّوك أن
َ
ْ
ْ
ْ
ْ ت َب ِّي َن ًة إِلَى َك ْم َكا َن
ْ أَ َقا َم
ُ ت َتحْ َتا ُج َفقُ ْل
َ ْن َو َنحْ نُ َي ْو َم ِئ ٍذ ِب َم َّك َة َْلخ َبر
ِ ْن َف َقا َل لَ ْو َسألتَ َمنْ َب ْي َن ُه َما َيعْ نِي ال َج َبلَي
ِ ت َشاهِدَ ي
َ ت ِب ِه َو َه َذا ْال ُم َّد ِعي َفإِنْ َز َع َم أَ َّن ُه أَحْ د
ْ ت َز ْو ِج َها َف ِه َي الَّتِي َجا َء
َ ْال َج َه
َث فِي ِه
ِ ت ْال َمرْ أَ ِة إِلَى َب ْي
ِ اع ُي ْه َدى َع َال ِن َي ًة ِمنْ َب ْي
َ از َو ْال َم َت
ْ
ْ
ْ
َ
َ
. ت َعل ْي ِه ال َب ِّي َنة
ِ َشيْئا ً َفل َيأ
So heasws said to me: ‘So upon which thing is he on today?’ I said, ‘He has reverted
to what was said by the words of Ibrahim Al-Nakhai’e that the house is to be made to
be for the man’. Then I asked himasws about that, so I said to himasws, ‘What are
youasws saying with regards to it?’ So heasws said: ‘The words which you informed
measws that you witnessed it, even though he had reverted from it’. So I said, ‘The
chattels (possessons) happen to be for the woman?’ So he asws said, ‘What is your
view that if she had to establish proof, how much would she need to?’ So I said, ‘Two
witnesses’. So heasws said: ‘If you were to ask the ones between the two mountains,
and we are today at Makkah, they would tell you that the baggage and the chattels
which were gifted openly from the house of the woman to the house of her husband,
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so these are which she came with, and if he were to claim, so if he claims that he
has renewed any of these, so it is upon him to establish the proof’.24
باب َنادِر

Chapter 28 - Miscellaneous
ير َقا َل
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ٍ ِب َعنْ أَ ِبي بَص
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ُ َسأ َ ْل
ِس َوا ِح ٍد َو ُمهُو ُرهُنَّ م ُْخ َتلِ َف ٌة
ٍ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ َرج ٍُل َت َز َّو َج أَرْ َب َع ِنسْ َو ٍة فِي َع ْق َد ٍة َوا ِح َد ٍة أ ْو َقا َل فِي َمجْ ل
ُ َقا َل َجا ِئ ٌز لَ ُه َو لَهُنَّ قُ ْل
هْل
ِ ْت أَ َرأَيْتَ إِنْ ه َُو َخ َر َج إِلَى َبع
ِ ََان َف َطلَّقَ َوا ِح َد ًة م َِن ْاْلَرْ َب ِع َو أَ ْش َه َد َعلَى َط َال ِق َها َق ْوما ً ِمنْ أ
ِ ض ْالب ُْلد
ُ
َ
َ
ُ
َ
ْ
ْ
ْ
ْ
ْ
َ ك الم
َ ُطلَّ َق ِة ث َّم َماتَ َبعْ دَ َما
دَخ َل ِب َها
َ ِضا ِء ِع َّد ِة تِل
َ ك ال ِب َال ِد َبعْ دَ ا ْنق
َ ون ال َمرْ أ َة ث َّم َت َزوَّ َج امْ َرأ ًة ِمنْ أهْ ِل تِل
َ ُك ْال ِب َال ِد َو ُه ْم ََل َيعْ ِرف
َ ت ِْل
مِير ُاث ُه
َ ْف ُي ْق َس ُم
َ َكي
Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, altogether
from Ibn Mahboub, from Ibn Raib, from Abu Baseer who said,

‘I asked Abu Ja’farasws about a man who married four women in one contract, or I
said, in one gathering, their dowries being different. Heasws said: ‘It is allowed for him
and for them’. I said, ‘What is yourasws view if he goes out to one of the cities, so he
divorces one of the four, and a group from that city bear witness to his divorce, and
they do not know the woman. Then he married a woman from the people of that city,
after the passing of the waiting period of that divorced woman. Then he dies after
that, after having gone to bed with her. How should his inheritance be distributed?’
ُ ت الَّتِي
ْ طلِّ َق
ت م َِن ْاْلَرْ َب ِع
ِ ك َو إِنْ ع ُِر َف
َ ك ْال ِب َال ِد ُرب َُع ُثم ُِن َما َت َر
َ ان لَ ُه َولَ ٌد َفإِنَّ ل ِْل َمرْ أَ ِة الَّتِي َت َزوَّ َج َها أَخِيراً ِمنْ أَ ْه ِل ت ِْل
َ َقا َل إِنْ َك
ْ
ْ
َ
َ
َ
ُث َو َعل ْي َها ال ِع َّدة
ِ ِيرا
َ ِب َع ْي ِن َها َو َن َس ِب َها َفال َشيْ َء ل َها م َِن الم
Heasws said: ‘If there were children for him, so the woman whom he married at the
end, from the people of that city is a quarter of the eight of what is left (as legacy).
And if the woman who had been divorced from the four is recognised by sight and
her lineage, so there is nothing for her from the inheritance, and upon her is the
waiting period’.
ُ ك َو َعلَي ِْهنَّ ْال ِع َّدةُ َو إِنْ لَ ْم ُتعْ َرفِ الَّتِي
َ َ َ
ُ َّ
ْ طلِّ َق
ت م َِن ْاْلَرْ َب ِع ا ْق َت َسمْ َن ْاْلَرْ َب ُع
َ اع ُثم ُِن َما َت َر
ِ َقا َل َو َي ْقسِ ْم َن الث َالث ِنسْ َو ٍة ث َالث َة أرْ َب
َ َ َ
ْ
. ُك َب ْي َنهُنَّ َجمِيعا ً َو َعلَي ِْهنَّ َجمِيعا ً ال ِع َّدة
َ اع ُثم ُِن َما َت َر
ِ ِنسْ َو ٍة ث َالث َة أرْ َب
Heasws said: ‘And the three woman would divide the three-fourth of the (remaining)
one-eighth of what is left, and upon them is the waiting period. And if the one from
the four who had been divorced is not recognised, she would be apportion as the
four women’, three-fourth of the one-eighth of what is left, between them all, and
upon them all is the waiting period’.25
ان َو ُه َما َغ ْي ُر مُدْ ِر َك ْي ِن
ِ ِيرا
َ باب م
ِ ار َي ِة ُي َز او َج
ِ ث ا ْل ُغ ََل ِم َو ا ْل َج

24
25
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Chapter 29 – Inheritance of the boy and the girl both married
(arranged) and they both had not matured yet
ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِ ْب َراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن ْال َح َس ِن
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ ُ ب َعنْ أَ ِبي ُع َب ْي َد َة َقا َل َسأ َ ْل
َّان لَ ُه َما
ٍ ْن ِر َئا
ٍ ْب ِن َمحْ بُو
ِ ار َي ٍة َزوَّ َج ُه َما َو ِلي
ِ ب َعنْ َعلِيِّ ب
ِ ت أ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ ُغ َال ٍم َو َج
َ
َ
َ
ْ
ٌ
ِّ
َ
َ
َ
َ
ِيراث َب ْي َن ُه َما َو َل َمه َْر
َ ان ل ُه ال ِخ َيا ُر َفإِنْ َما َتا َق ْب َل أنْ ي ُْد ِر َكا َفال م
َ ك َك
َ ْن َقا َل َف َقا َل الن َكا ُح َجا ِئز َو أ ُّي ُه َما أ ْد َر
ِ َو ُه َما غَ ْي ُر م ُْد ِر َكي
إِ ََّل أَنْ َي ُكو َنا َق ْد أَ ْد َر َكا َو َرضِ َيا
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad and Ali Bin Ibrahim, from his father, altogether from Al Hassan Bin Mahboub, from Ali Bin
Raib, from Abu Ubeyda who said,

‘I asked Abu Ja’farasws about a boy and a girls, their guardians got them married, and
they were both not matured yet. So heasws said: ‘The marriage is allowed, and
whichever of the two matures, the choice would be for him. So if he were to die
before he matures, so there would not be any inheritance between the two of them,
nor any dowry except if they had matured and were happy (with the marriage)’.
ُ ك َعلَ ْي ِه إِنْ ه َُو َرضِ َي قُ ْل
ُ قُ ْل
ار َي َة َو َرضِ َي
َ ان الرَّ ُج ُل الَّذِي أَ ْد َر
َ ت َفإِنْ َك
َ ِك أَ َح ُد ُه َما َق ْب َل ْاْل َخ ِر َقا َل َيجُو ُز َذل
َ ت َفإِنْ أَ ْد َر
ِ ك َق ْب َل ْال َج
ُ
ُ
َ
َ
ُ
َِّ ِف ِب
ْ
ُ
ْاَّلل َما ا َّد َعا َها إِلَى أَخ ِذ
ْ
ُ
ُ
َّ
َ
َ
َ
َ
َ
َ
َ
ْ
ْ
َ ك َو تحْ ل
َ ِيراث َها ِمن ُه َحتى تد ِر
َ ار َية أ ت ِرث ُه قا َل ن َع ْم يُعْ ز ُل م
َ اح ث َّم َماتَ ق ْب َل أنْ تد ِر
ِ ك ال َج
ِ ِبال ِّنك
ُ
ْ
ْ
ُ ِير
اث َو ِنصْ فُ ال َمه ِْر
ِ ِيرا
َ يج ث َّم ي ُْد َف ُع إِلَ ْي َها الم
َ ث إِ ََّل ِر
َ ْالم
ِ ضا َها ِبال َّت ْز ِو
I said, ‘So if one of the two were to mature before the other?’ Heasws said: ‘That is
allowed upon him if he was happy (with the marriage)’. I said, ‘So if the man were to
mature before the girl and he was happy with the marriage, then he dies before the
girl having matured, would she inherit him?’ Heasws said: ‘Yes. Her inheritance would
be isolated from him until she matures, and she would have to swear by Allah azwj that
she is not claiming to take the inheritance except that she was happy with the
marriage, then the inheritance would be handed over to her, and half of the dower’.
َّ ت أَ َي ِر ُث َها
ْ ار إِ َذا أَ ْد َر َك
ْ ار َي ُة َو لَ ْم َت ُكنْ أَ ْد َر َك
ُ ت قُ ْل
ُ قُ ْل
ُ الز ْو ُج ْالم ُْد ِر
ان أَبُو َها ه َُو
ِ ت َفإِنْ َما َت
َ ت َفإِنْ َك
َ ك َقا َل ََل ِْلَنَّ لَ َها ْال ِخ َي
ِ ت ْال َج
َ
َ
َ
ُ ب َو َيج
. ار َي ِة
ِ ُوز َعلَى ْال ُغ َال ِم َو ْال َم ْه ُر َعلَى ْاْل
ِ ك َقا َل َيجُو ُز َعلَ ْي َها َت ْز ِوي ُج ْاْل
َ الَّذِي َزوَّ َج َها َق ْب َل أنْ ُت ْد ِر
ِ ب ل ِْل َج
I said, ‘So if she the girl dies and not having matured, would the mature husband
inherit her?’ Heasws said: ‘No, because for her was a choice when she matured’. I
said, ‘So if it was her father who had got her married before she had matured?’
Heasws said: ‘The marriage by her father is allowed upon her, and it is allowed upon
the boy, and the dower is (due) upon the father of the girl’.26
ْب َعن
ٍ ْن َمحْ بُو
ٍ ْن َمحْ بُو
ِ ْن عِ ي َسى َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ ب َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َحا ِب َنا َعنْ َسه ِْل ب
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َز َّو َج ابْنا ً لَ ُه م ُْد ِركا ً ِمنْ َيتِي َم ٍة فِي
ِ َّ ِير َعنْ أَ ِبي َع ْب ِد
ٍ ْن َكث
ِ ْن إِب َْراهِي َم َعنْ َعبَّا ِد ب
ِ ُن َعي ِْم ب
َ
ُ
ُ
ْ
َ
َ
َ
َ
َ
َ
. ار َعل ْي َها
َ ار َو َل ِخ َي
َ َحجْ ِر ِه قا َل ت ِرث ُه إِنْ َماتَ َو َل َي ِرث َها ِْلنَّ ل َها ال ِخ َي
A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub and Muhammad Bin Yahya,
from Ahmad Bin Muhammad Bin Isa, from Ibn Mahboub, from Naeem Bin Ibrahim, from Abbad Bin
Kaseer,

(It has been narrated) from Abu Abdullah asws, said, ‘I asked himasws about a man who
got his mature son married to an orphan girls in his custody. Heasws said: ‘She would
26
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inherit him if he dies, and he would not inherit her because for her there is the choice
(to get married again), and there is no choice against her’.27
َّللا
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ ْن عُرْ َو َة َع ِن اب
ِ َّال َع ِن ْال َقاسِ ِم ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َت أ
َ
ْ
ُ ان َز َّو َجا ُه َما َف َن َع ْم قُل
َ ان َقا َل إِ َذا َك
َ ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الص َِّبيِّ ي َُز َّو ُج الص َِّب َّي َة َه ْل َي َت َو
ِ ان أ َب َوا ُه َما [ ُه َما] اللَّ َذ
ِ ار َث
. ب َقا َل ََل
ِ ََيجُو ُز َط َال ُق ْاْل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Al Qasim Bin Urwa, from
Ibn Bakeyr, from Ubeyd Bin Zurara,

The narrator says: ‘I asked Abu Abdullahasws about the young boy who marries the
young girl (both immature), would they both be inheriting?’ He asws said: ‘If their
fathers who were the ones who arranged their marriage, then yes’. I said, ‘Is the
divorce by the father permissible?’ Heasws said: ‘No’.28
ث ا ْل ُم َت َز او َج ِة ا ْلمُدْ ِر َك ِة َو لَ ْم يُدْ َخلْ ِب َها
ِ ِيرا
َ باب م

Chapter 30 – Inheritance of the married mature woman and he (her
husband) not having copulated with her yet
َ
َ
ان َعنْ َع ْب ِد
َ ص ْف َو
َ ْان َجمِيعا ً َعن
َ ْن َشا َذ
ِ َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أبُو َعلِيٍّ ْاْل ْش َع ِريُّ َعنْ م َُح َّم ِد ب ِْن َع ْب ِد ْال َجب
ْ ِ الرَّ حْ َم ِن ب
َاق َو
َّ ْن ع فِي ْال ُم َت َو َّفى َع ْن َها َز ْو ُج َها َو لَ ْم َي ْد ُخ ْل ِب َها َقا َل َل َها ِنصْ فُ ال
ِ صد
ِ ْن ْال ُح َسي
ِ اج َعنْ َرج ٍُل َعنْ َعلِيِّ ب
ِ َّْن ال َحج
ْ
ُ ِير
َ
ُ
. اث َو َعل ْي َها ال ِع َّدة
َ لَ َها ْالم
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar and Muhammad Bin Ismail, from Al Fazal Bin
Shazaan, altogether from Safwan, from Abdul Rahman Bin Al Hajjaj, from a man,

(It has been narrated) from Aliasws Bin Al-Husaynasws regarding the widow whose
husband had died from her without having slept with her. He asws said: ‘Half the dower
and for her is the inheritance, and upon her is the waiting period’.29
َّللا ( عليه
ِ َّ ور َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ٍ ُْن أَ ِبي َيعْ ف
ِ ان َع ِن اب
ِ ان ب
ِ ْن َعلِيٍّ َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ُ
َ
ض
َ ِي َت ِرث ُه َو إِنْ لَ ْم َي ُكنْ َف َر
َ ض لَ َها َمهْراً َفلَ َها ال ِّنصْ فُ َو ه
َ ان َف َر
َ السالم ) فِي َرج ٍُل ُتوُ ِّف َي َق ْب َل أَنْ َي ْد ُخ َل ِبا ْم َرأ ِت ِه َف َقا َل إِنْ َك
. لَ َها َمهْراً َف َال َمه َْر لَ َها َو ه َُو َي ِر ُث َها
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Aban Bin
Usman, from Ibn Abu Yafour,

(It has been narrated) from Abu Abdullahasws regarding a man who died before
having gone to bed with his wife. So he asws said: ‘If the dower was assigned for her,
so for her is the half (of it), and she would inherit him. And if a dower was not
assigned to her, so there is no dower for her, and he would inherit her’. 30
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما السالم ) فِي
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ِير
ُ الرَّ ج ُِل َيم
. اث َكام ًِال
َ ُوت َو َتحْ َت ُه ْال َمرْ أَةُ لَ ْم َي ْد ُخ ْل ِب َها َقا َل لَ َها ِنصْ فُ ْال َمه ِْر َو لَ َها ْالم
27
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala, from
Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding the man
who died and under him was the wife, not having slept with her. Heasws said: ‘For her
is half the dower, and for her is the inheritance complete (her complete share, not
half)’.31
ْن ْال َح َك ِم
ِ َّ ْن َعلِيٍّ َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
ُ َّللا َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َي َت َز َّو ُج امْ َرأَ ًة
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان ب
ِ َجمِيعا ً َعنْ أَ َب
ُ
ُ
َ
َ
َّ
َ
ْ
ُ
ً
َ
َ
َ
َ
ٌ
َ
َ
َ
َ
َ
َ
. ِي ت ِرث ُه َو َي ِرث َها
َ ص َداق َو ه
َ ْس ل َها
َ صدَاقا ف َماتَ َعن َها أ ْو طلق َها ق ْب َل أنْ َي ْدخ َل ِب َها َما ل َها َعل ْي ِه فقا َل لي
َ َو لَ ْم َي ْف ِرضْ لَ َها
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali and Muhammad Bin
Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, altogether from Aban Bin Usman, from
Abdul Rahman Bin Abu Abdullah who said,

‘I asked Abu Abdullahasws about the man who married a woman and did not assign
the dower to her. So he died from her, or divorced her before he had slept with her.
What is for her against him?’ So heasws said: ‘There is no dower for her, and she
would inherit him, and he would inherit her’.32
ض
ِ ث ا ْل ُم َطلا َقا
ِ ِيرا
ِ ض َو َغ ْي ِر ا ْل َم َر
ِ ت فِي ا ْل َم َر
َ باب فِي م

Chapter 31 – Regarding inheritance of the divorced women during
the illness and without illness
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ
ُ
ُ إِ َذا
ْ ِي فِي عِ َّد ٍة ِم ْن ُه لَ ْم َتحْ ُر ْم َعلَ ْي ِه َفإِ َّن َها َت ِرث ُه َو ه َُو َي ِرث َها َما َدا َم
ْت فِي الد َِّم ِمن
ِ طلِّ َق
َ ت ْال َمرْ أَةُ ُث َّم ُتوُ ِّف َي َع ْن َها َز ْو ُج َها َو ه
َّ ْن َفإِنْ َطلَّ َق َها
َّ ض ِت َها
ُ ث ِمنْ َز ْو ِج َها َشيْئا ً َو ََل َي ِر
ُ الثالِ َث َة َفإِ َّن َها ََل َت ِر
. ث مِ ْن َها
َ َح ْي
ِ ْن ْاْلَ َّولَ َتي
ِ الثا ِن َي ِة م َِن ال َّت ْطلِي َق َتي
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘When the woman is divorced
then her husband dies from her and she is in a waiting period from him, she has not
been Prohibited from him, so she would inherit from him, and he would inherit her for
as long as she is in the blood (flow) from her second menstruation from her first two
divorces. However, if he has divorced her for the third time, she would not inherit
anything from her husband, nor would he inherit from her’.33
ُ ار َة َقا َل َسأ َ ْل
ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َع ِن
َ ْن ُب َكي ٍْر َعنْ ُز َر
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. الرَّ ج ُِل ُي َطلِّ ُق ْال َمرْ أَ َة َف َقا َل َت ِر ُث ُه َو َي ِر ُث َها َما َدا َم لَ ُه َعلَ ْي َها َرجْ َع ٌة
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Ibn Bukeyr, from Zurara
who said,
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‘I asked Abu Ja’farasws about the man who divorces the wife. So he asws said: ‘She
would inherit him and he would inherit her for as long as he has the right to go back
to her’.34
َّللا ( عليه السالم ) َقا َل إِ َذا َطلَّقَ الرَّ ُج ُل َو
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
صحِي ٌح ََل َرجْ َع َة لَ ُه َعلَ ْي َها لَ ْم َت ِر ْث ُه َو لَ ْم َي ِر ْث َها
َ ه َُو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

Abu Abdullahasws has said: ‘When the man divorces and he is correct (healthy), there
is no reverting for him against her, she would not inherit him and he would not inherit
her’.
َّ ض ِة
ُ ُور
ُ َو َقا َل ه َُو َي ِر
. ان لَ ُه َعلَ ْي َها َرجْ َع ٌة
َ الثالِ َث ِة إِ َذا َك
َ ث َما لَ ْم َت َر ال َّد َم م َِن ْال َح ْي
َ ث َو ي
And heasws said: ‘He inherits for as long as she does not see the blood from the
second menstruation, if there was a reversion for him against her’.35
ْن فِي
ِ َّ ان َعنْ َرج ٍُل َعنْ أَ ِبي َع ْب ِد
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ أَ َب
ِ َّللا ( عليه السالم ) فِي َرج ٍُل َطلَّقَ ا ْم َرأَ َت ُه َت ْطلِي َق َتي
ِ َع ِن اب
ُ
َّ
َ
َ
َ
َ
َ
ٌيض
ْن
. ان إِلى َسن ٍة
الثالِ َث َة َو ه َُو َم ِر
َ قا َل ت ِرث ُه َما دَا َم ِفي َم َرضِ ِه َو إِ ك

َعلِيٌّ َعنْ أَ ِبي ِه
َصِ حَّ ٍة ُث َّم َطلَّق

Ali, from his father, from Ibn Abu Umeyr, from Aban, from a man,

(It has been narrated) from Abu Abdullahasws regarding a man who divorces his wife
with two divorces during correctness (well being). Then he divorces the third times
and he is ill. Heasws said: ‘She would inherit him for as long as he is in his illness, and
even though it may be up to a year’.36
َّللا ( عليه السالم ) َقا َل إِ َذا
ِ َّ َّاس َعنْ أَ ِبي َع ْب ِد
ِ ُع َمي ٍْر َعنْ َجم
ِ اج َعنْ أَ ِبي ْال َعب
ِ ِيل ب
ٍ َّْن دَ ر
َ
ْ
َ
َّ
َ
ْ
ْ
ُ
ُ
َ
ْ
ُ
َ
َ
َ
َّ
ضت عِ دت َها إَِل أنْ يَصِ َّح ِمن ُه فقلت ل ُه فإِنْ طا َل ِب ِه
َ ك َو إِ ِن انق
َ َِما َدا َم فِي َم َرضِ ِه ذل

َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي
َطلَّقَ الرَّ ُج ُل ْال َمرْ أَ َة فِي َم َرضِ ِه َو ِر َث ْت ُه
. ْال َم َرضُ َقا َل َما َب ْي َن ُه َو َبي َْن َس َن ٍة

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Abu Al Abbas,

Abu Abdullahasws has said: ‘When the man divorces the woman during his illness,
she inherits him for as long as he is in that illness even if she has fulfilled her waiting
period, except if he were to become healthy from it’. So I said to him asws, ‘So if the
illness prolongs with him?’ Heasws said: ‘What is between it and a year’.37
َّاس
َ ْن ع ُْث َم
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ير َو أَ ِبي ْال َعب
ٍ ِان َع ِن ْال َحلَ ِبيِّ َو أَ ِبي بَص
ِ ان ب
ِ ض أَصْ َح ِاب َنا َعنْ أَ َب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ُ
ُ
َ
. ُت ْال ِع َّدة
ِ ض
َ َّللا ( عليه السالم ) أ َّن ُه َقا َل َت ِرث ُه َو ََل َي ِرث َها إِ َذا ا ْن َق
ِ َّ َجمِيعا ً َعنْ أَ ِبي َع ْب ِد
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of our companions, from Aban Bin
Usman, from Al Halby and Abu baser and Abu Al Abbas, altogether,
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Abu Abdullahasws has said: ‘She would inherit him and he would not inherit her when
the waiting period is fulfilled’.38
ْْن َيحْ َيى َعن
َ ص ْف َو
َ ْان َجمِيعا ً َعن
َ ْن َشا َذ
ِ ان ب
ِ َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أَ ُبو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
َّ
ْ
ْ ِ َع ْب ِد الرَّ حْ َم ِن ب
يض ُي َطلِّ ُق امْ َرأ َت ُه َو ه َُو َم ِريضٌ َقا َل
ِ اج َعمَّنْ َح َّد َث ُه َعنْ أ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) فِي ال َّرج ُِل ال َم ِر
ِ َّْن ال َحج
َ ِير
ْ ت َق ْد َت َزوَّ َج
ْ ِي ُمقِي َم ٌة َعلَ ْي ِه لَ ْم َت َت َزوَّ جْ َو ِر َث ْت ُه َو إِنْ َكا َن
اث
ِ ت َف َق ْد َرضِ َي
َ ص َن َع َو ََل م
َ ت الَّذِي
َ ك َو ه
َ ِإِنْ َماتَ فِي َم َرضِ ِه َذل
.لَ َها
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar and Muhammad Bin Ismail, from Al Fazl Bin
Shazaan, together from Safwan Bin Yahya, from Abdul Rahman Bin Al Hajjaj, from the one who
narrated it,

(It has been narrated) from Abu Abdullahasws regarding the sick man who divorces
his wife during illness’. Heasws said: ‘If he dies in that illness of his, and she is residing
with him and has not re-married, she would inherit him, and if she has re-married, so
she is happy with that which has been done, and then there is no inheritance for
her’.39
ث َذ ِوي ْاْلَ ْر َح ِام َم َع ا ْل َم َوالِي
ِ ِيرا
َ باب م

Chapter 32 – Inheritance of the relatives with the Mawali (slave)
( َّللا
ِ َّ ْن َع ْب ِد الرَّ حْ َم ِن َعنْ ُزرْ َع َة َعنْ َس َما َع َة َقا َل َقا َل أَبُو َع ْب ِد
َ ْن ُع َب ْي ٍد َعنْ يُو ُن
ِ سب
ِ ْن عِ ي َسى ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ْ
َ
ُ
ٌ
َ
ُ
ُ
َ
َ
َ
َ
َ
َات
ْن
ْن
ُ
. ان َي ْد َف ُع إِلَى َق َرا َب ِت ِه
ك
ة
ب
ا
ر
ق
ه
ل
و
م
ا
ذ
إ
ه
ِي
ل
ا
و
م
م
د
ٍ
ح
أ
اث
ِير
م
ذ
خ
أ
ي
ك
ي
م
ل
)
السالم
عليه السالم ) إِنَّ َعلِيا ً ( عليه
ِ
ِ
َ
َ َ
َ
َ ِ
ََ
َ
َ
َ َ ْ
Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus Bin Abdul Rahman, from Zur’at, from
Sama’at who said,

‘Abu Abdullahasws said that Aliasws never used to take the inheritance of anyone from
hisasws Mawali upon his death and there was a relative of his. He asws used to hand it
over to his relatives’.40
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ
َ
َ
ْ
ْ
ُ
ُ
َ
َ
َ
ْ ِين ( عليه السالم ) فِي َخال ٍة َجا َء
ُ ْحام َبع
ض ُه ْم
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َق
ِ ْت ت َخاصِ ُم فِي َم ْولى َرج ٍُل َماتَ َف َق َرأ َه ِذ ِه اْل َية َو أولوا اْلر
َ ِير
. اث إِلَى ْال َخالَ ِة َو لَ ْم يُعْ طِ ْال َم ْولَى
ِ ض فِي كِتا
ٍ ْأَ ْولى ِب َبع
َ َّللا َفدَ َف َع ْالم
ِ َّ ب
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged
regarding a maternal aunt who came disputing regarding the slave of a man who had
died. So heasws read this Verse [33:6] and the possessors of relationships some
of them are closer to others in the Book of Allah – so heasws handed over the
inheritance to the maternal aunt and did not give it to the master’.41
ُ ان َقا َل قُ ْل
َُّّللا ( عليه السالم ) أَي
ِ َّ ت ِْلَ ِبي َع ْب ِد
ٍ ْن ْال َجه ِْم َعنْ َح َن
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َو َغ ْي ُرهُ َعنْ أَحْ َم َد ب
َ
َ
َّ
ُ
َّ
َّ
ْ
ً
ُ
َّ
َ
َ
. ث إَِل َما قا َل َّللاُ َعز َو َج َّل إَِل أنْ تف َعلوا إِلى أ ْولِيا ِئك ْم َمعْ رُوفا
ِ ِيرا
َ ْس لَ ُه ْم م َِن ْالم
َ َشيْ ٍء ل ِْل َم َوالِي َف َقا َل لَي
38
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Muhammad Bin Yahya and others, from Ahmad Bin Muhammad, from Al Hassan Bin Al Jaham, from
Hanan who said,

‘I said to Abu Abdullahasws, ‘Which thing is for the Mawla (Master)?’ So he asws said:
‘There is nothing for them from the inheritance except what Allah azwj Mighty and
Majestic has Said [33:6] except that you should do good to your guardians’.42
ُ ْن أَ ِبي ْال َح ْم َرا ِء َقا َل قُ ْل
َّللا ( عليه السالم ) أَيُّ َشيْ ٍء
ِ َّ ت ِْلَ ِبي َع ْب ِد
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ
ُّ
َّ
َ
. اب
ِ ِيرا
َ ْس ل ُه ْم َشيْ ٌء إَِل الترْ َبا ُء َيعْ نِي الت َر
َ ث َف َقا َل لَي
َ ل ِْل َم َوالِي م َِن ْالم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Ibn Abu Al Hamra’a who
said,

‘I said to Abu Abdullahasws, ‘Which thing from the inheritance, is for the Mawla
(Master)?’ So heasws said: ‘There is nothing for them except for the soil, meaning
dust’.43
ُ ْان َقا َل َس ِمع
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ْن َيحْ َيى َعنْ َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ٍ ْن سِ َن
ِ َّللا ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ْ
ُ
َْ ُ
حام
َ ك َذا َق َرا َب ٍة لَ ْم َيأ ُخ ْذ ِمنْ م
َ ان َعلِيٌّ ( عليه السالم ) إِ َذا َماتَ َم ْولًى لَ ُه َو َت َر
َ السالم ) َيقُو ُل َك
ِ ِْيرا ِث ِه َشيْئا ً َو َيقُو ُل أولوا اْلر
ُ َْبع
.ض
ٍ ْض ُه ْم أَ ْولى ِب َبع
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Abdullah Bin
Sinan who said,

‘I heard Abu Abdullahasws saying: ‘Aliasws, whenever a slave of hisasws died and left
relatives, heasws would not take anything from his inheritance, and he asws was saying
[33:6] and the possessors of relationships some of them are closer to others’.44
ْان َعن
ِ ْن َتسْ ن ٍِيم ْال َكا ِت
ٍ ْن سِ َن
ِ ْن َع ْم ٍرو َعنْ م َُح َّم ِد ب
ِ ب َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ْن ْال َح َس ِن ال َّت ْيمِيِّ َعنْ م َُح َّم ِد ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
ُ
ُ َْعمْ ٍرو ْاْلَ ْز َر ِق َقا َل َس ِمع
ك
ٍ ك ا ْب َن َة أ ْخ
َ ت لَ ُه َو َت َر
َ َّللا ( عليه السالم ) َيقُو ُل َو َسأَلَ ُه َر ُج ٌل َعنْ َرج ٍُل َماتَ َو َت َر
ِ َّ ت أَ َبا َع ْب ِد
ْ ت ا ْب َن ُة أ ُ ْخ ِت ِه َف َر َه َن
ِين ِدرْ َهما ً َف َقا َل لِي
ِ َم َوال َِي َو لَ ُه عِ ْندِي أَ ْلفُ ِدرْ َه ٍم َو لَ ْم َيعْ لَ ْم ِب َها أَ َح ٌد َف َجا َء
َ ت عِ ْندِي مُصْ َحفا ً َفأَعْ َط ْي ُت َها َث َالث
ْ
ْ
َ
َ
ُ ت لَ ُه َعلِ َم ِب َها أَ َح ٌد قُ ْل
ُ ِين قُ ْل
. ًت ََل َقا َل َفأعْ طِ َها إِيَّا َها قِط َع ًة قِط َع ًة َو ََل ُتعْ لِ ْم أ َحدا
َ َّللا ( عليه السالم ) ح
ِ َّ أَبُو َع ْب ِد
Ahmad Bin Muhammad, from Ali Bin Al Hassan Al Taymi, from Muhammad Bin Tasneem the scribe,
from Abdul Rahman Bin Amro, and from Muhammad Bin Sinan, from Amro Al Azraq who said,

‘I heard Abu Abdullahasws saying, and a man asked himasws about a man who died
and left a daughter of his sister, and left slaves, and for him, with me are a thousand
Dirhams, and no one knows about it.
So the daughter of his sister came over and she kept parchments with me as
security, so I gave her thirty Dirhams. So Abu Abdullah asws said to me: ‘Does anyone
know of it?’ I said, ‘No’. Heasws said: ‘So give her piece by piece, and do not let
anyone know’.45
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) َّللا ( عليه السالم
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن ِز َيا ٍد َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن َس َما َع َة َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ْ
ُ
ُ
ْ
ً
ُِيراث
َ
ُ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
ْان َعلِيٌّ ( عليه السالم ) َل َيأخذ ِمن
ِ مِيرا
َ ان ل ُه ذو ق َرا َب ٍة َو إِنْ ل ْم َيكونوا مِ مَّنْ َيجْ ِري ل ُه ُم الم
َ ث َم ْولى ل ُه إِذا ك
َ
َ َقا َل َك
. ان َي ْد َف ُع َمالَ ُه إِلَي ِْه ْم
َ ْال َم ْفرُوضُ َف َك
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Muhammad Bin Ziyad, from
Abdullah Bin Sinan,

Abu Abdullahasws has said: ‘Aliasws never took from the inheritance of a slave of his
when there was a relative of his, and if they did not happen to be from the one for
whom flows the Obligatory inheritances, so he asws used to hand it over to them (the
other relatives)’.46
َّار َعنْ أَ ِبي
ٍ ْن عِ ي َسى َعنْ أَ ِبي َث ِاب
ٍ ت َعنْ َح َن
ٍ ْن َعم
ِ ور َعنْ إِسْ َحاقَ ب
ٍ ُْن أَ ِبي َيعْ ف
ِ ان َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ
ْ
ً
ان
َ ْن ( عليه السالم ) َف َقا َل ا ْنظرُوا َه ْل َت ِج ُد
ِ َّ َع ْب ِد
ِ ارثا ً َفقِي َل لَ ُه ا ْب َن َت
ِ ْن ال ُح َسي
ِ َّللا ( عليه السالم ) َقا َل َماتَ َم ْولى لِ َعلِيِّ ب
ِ ون لَ ُه َو
. ال
ِ ال َم ْو ََلهُ ْال َم ِّي
ِ ت ُث َّم دَ َف َع إِلَي ِْه َما َب ِق َّي َة ْال َم
ِ ان َفا ْش َت َرا ُه َما ِمنْ َم
ِ ِب ْال َي َما َم ِة َم ْملُو َك َت
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Abu Sabit, from hanan, from
Ibn Abu Yafour, from Is’haq Bin Ammar,

Abu Abdullahasws has said: ‘A slave of Aliasws Bin Al-Husaynasws died, so heasws said:
‘Look around, can you find an inheritor for him?’ So it was said to him asws, ‘There are
two daughters of his at Yamama, both slaves’. So he asws bought them both from the
wealth of the dead slave, then handed over the rest to them both’.47
ور َعنْ إِسْ َحاقَ َقا َل َماتَ َم ْولًى
ٍ ان َعنْ أَ ِبي َث ِاب
َ ْن َشا َذ
ٍ ُْن أَ ِبي َيعْ ف
ِ ِير َع ِن اب
ٍ ْن َسد
ِ ان ب
ِ ت َعنْ َح َن
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ُ ْن ( عليه السالم ) َقا َل ا ْن
ال
َ ظرُوا َه ْل َت ِج ُد
ِ ان َفا ْش َت َرا ُه َما ِمنْ َم
ِ ان ِب ْال َي َما َم ِة َم ْملُو َك َت
ِ ارثا ً َف ِقي َل لَ ُه ا ْب َن َت
ِ ْن ْال ُح َسي
ِ ل َِعلِيِّ ب
ِ ون لَ ُه َو
ْ
. ال
ِ ْال َم ِّي
ِ ت ُث َّم َد َف َع إِلَي ِْه َما َب ِق َّي َة ال َم
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, from Abu Sabit, from hanan Bin Sudeyr, from Ibn
Abu Yafour, from Is’haq who said,

‘A slave of Aliasws Bin Al-Husaynasws died. Heasws said: ‘Look around, can you find an
inheritor for him?’ So it was said to him asws, ‘There are two daughters for him at AlYamama, both slaves’. So heasws bought them both from the wealth of the deceased,
then handed over to them the remainder of the wealth’.
. ت م ِْث َل ُه
ٍ س َعنْ أَ ِبي َث ِاب
َ يسى َعنْ يُو ُن
َ ِْن ع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abu Sabit - similar

to it.48

ب ا ْلهَدْ ِم
ِ ص َحا
ِ ِيرا
ْ َث ا ْل َغ ْر َقى َو أ
َ باب م
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Chapter 33 – Inheritance of the drowned and the ones crushed
under a collapsed building
ْن
ٍ ْن َمحْ بُو
ِ ب َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
ُ ون فِي ال َّسفِي َن ِة أَ ْو َي َق ُع َعلَي ِْه ُم ْال َبي
ُ اج َقا َل َسأ َ ْل
ون َف َال يُعْ لَ ُم أَ ُّي ُه ْم
َ ْت َف َيمُو ُت
َ َُّللا ( عليه السالم ) َع ِن ْال َق ْو ِم َي ْغ َرق
ِ َّ ت أَ َبا َع ْب ِد
ِ َّال َحج
ُ
َ
ُ ْصاح ِِب ِه َف َقا َل ي َُورَّ ث َبع
. ) ب َعلِيٍّ ( عليه السالم
ِ ض َكذل َِك ه َُو فِي ِك َتا
ٍ ْض ُه ْم ِمنْ َبع
َ َماتَ َق ْب َل
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Ibn Mahboub, from Abdul Rahman Bin Al Hajjaj who said,

‘I asked Abu Abdullahasws about the people who are drowning in the ship, or the
house collapses upon them, so they are dying. So it is not know who has died before
his companions’. So heasws said: ‘They would inherit from each other, such is how it
is in the Book of Aliasws’.
ْ ِ س َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ٍّب َعلِي
ِ اج م ِْثلَ ُه إِ ََّل أَ َّن ُه َقا َل َك َذل َِك َو َج ْد َناهُ فِي ِك َتا
َ عِيسى َعنْ يُو ُن
َ ْن
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ِ َّْن ال َحج
. ) ( عليه السالم
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdul Rahman Bin Al Hajjaj,

- similar to it, except that heasws said: ‘Such is how weasws have found it to be in the
Book of Aliasws’.49
ْن
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
ْ
ِين َف َال ي ُْد َرى أ ُّي ُه ْم َماتَ َق ْب ُل َقا َل َف َقا َل
ٍ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َب ْي
َ ت َو َق َع َعلَى َق ْو ٍم مُجْ َت ِمع
ِ َّ اج َعنْ أَ ِبي َع ْب ِد
ِ َّال َحج
ُ َّي َُور
ُ ْث َبع
ض
ٍ ْض ُه ْم ِمنْ َبع
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from
Ibn Abu Umeyr, from Abdul Rahman Bin Al Hajjaj,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a house
which fell upon a people who had gathered (and they all died). So it was not known
which one of them died first’. So heasws said: ‘They would inherit from each other’.
ُ ت َفإِنَّ أَ َبا َحنِي َف َة أَ ْد َخ َل فِي َها َشيْئا ً َقا َل َو َما أَ ْد َخ َل قُ ْل
ُ قُ ْل
ي َو ْاْل َخ ُر َم ْولًى ل َِرج ٍُل ِْلَ َح ِد ِه َما مِا َئ ُة
َ ْن أَ َح ُد ُه َما َم ْو ََل
ِ ْن أَ َخ َوي
ِ ت َر ُجلَي
َ
َ
ْ
ً
ْ
َّ
َ
ْس لَ ُه َشيْ ٌء َو لَ ْم
َ ان ال َما ُل ل َِو َرث ِة الذِي لَي
َ ْس لَ ُه َشيْ ٌء َر ِك َبا فِي ال َّسفِي َن ِة َف َغ ِر َقا َفلَ ْم ي ُْد َر أ ُّي ُه َما َماتَ أ َّوَل َك
َ أَ ْلفِ ِدرْ َه ٍم َو اْل َخ ُر لَي
.َّللا ( عليه السالم ) لَ َق ْد َس ِم َع َها َو ه َُو َه َك َذا
ِ َّ َي ُكنْ ل َِو َر َث ِة الَّذِي لَ ُه ْال َما ُل َشيْ ٌء َقا َل َف َقا َل أَبُو َع ْب ِد
I said, ‘But Abu Haneefa has included something in it’. Heasws said: ‘And what has he
included?’ I said, ‘Two men, brother, one of them was my slave and the other was a
slave of another man. For one of them was a hundred thousand Dirham, and the
other one, there was nothing for him. They both sailed in the ship, so they drowned.
So it was not know which of the two died first. The wealth is for the inheritors of the
one who had nothing for him, and nothing will be for the inheritors of the one who
had the wealth’. So Abu Abdullahasws said: ‘He (Abu Haneefa) has heard it (the
answer), and it is like this’.50
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ْ ِ س َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ْن َس َما َع َة َعنْ م َُح َّم ِد
َ ْن عِ ي َسى َعنْ يُو ُن
ِ اج َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ِ َّْن ال َحج
َِّ ْب ِن أَ ِبي َح ْم َز َة َعنْ َع ْب ِد الرَّ حْ َم ِن ب ِْن ْال َحجَّ اج َعنْ أَ ِبي َع ْب ِد
ُت لَ ُه َر ُج ٌل َو امْ َرأَةٌ َس َق َط َعلَي ِْه َما ْال َبيْت
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ِ
ُ ََّف َما َتا َقا َل ي َُور
ُ ث الرَّ ُج ُل م َِن ْال َمرْ أَ ِة َو ْال َمرْ أَةُ م َِن الرَّ ج ُِل َقا َل قُ ْل
ت َفإِنَّ أَ َبا َحنِي َف َة َق ْد أَ ْد َخ َل َعلَي ِْه ْم فِي َه َذا َشيْئا ً َقا َل َو أَيَّ َشيْ ٍء
َ
َ
َ
َ
ٌ
ْ
ْ
ُ
َّ
َْس ل ُه
َ
َ
َ
َ
َ
ُ
َ
َ
َ
َ
ُ
َ ِيه َما أ َحد ُه َما ل ُه مِائة ألفِ ِدرْ َه ٍم َمعْ رُوف ٍة َو اْلخ ُر لي
َ ْن لي
ِ ارث إَِل َم َوال
ِ ْن أعْ َج ِم َّيي
ِ ْن أخ َوي
ِ أَ ْد َخ َل َعلَي ِْه ْم قُ ْلت َر ُجلي
ِ ْس ل ُه َما َو
ُ
َ
ْ
ْ
ُ
ْف يُصْ َن ُع ِب َها
ِ َشيْ ٌء َر ِك َبا فِي َسفِي َن ٍة َف َغ ِر َقا َفأ ْخ ِر َج
َ ت المِا َئة ألفٍ َكي
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Abdul Rahman Bin Al Hajjan, and
Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Abu Hamza, from Abdul Rahman Bin Al
Hajjaj,

(The narrator says) ‘I said to Abu Abdullahasws, (about the case of) a man and a
woman, upon whom the house had collapsed, so they both died’. Heasws said: ‘The
man would inherit from the woman, and the woman would inherit from the man’. I
said, ‘But Abu Haneefa has included something upon them with regards to this’.
Heasws said: ‘And which thing has he included upon them?’ I said, ‘Two men,
brothers, non-Arabs, not having any inheritor except their two masters. One of them
had a hundred thousand Dirhams, well known, and the other there was nothing for
him. They both sailed in a ship, so it drowned. So the one hundred Dirhams were
extracted. What should be done with it?’
ص َدقَ َو ه َُو َه َك َذا ُث َّم َقا َل ي ُْد َف ُع ْال َما ُل إِلَى َم َوالِي الَّذِي
َ ْس لَ ُه َشيْ ٌء َقا َل َف َقا َل َما أ ُ ْن ِك ُر َما أَ ْد َخ َل فِي َها
َ َقا َل ُت ْد َف ُع إِلَى َم َوالِي الَّذِي لَي
ُ
. ْس لَ ُه َشيْ ٌء َو لَ ْم َي ُكنْ ل ِْْل َخ ِر َما ٌل َي ِرث ُه َم َوالِي ْاْل َخ ِر َف َال َشيْ َء ل َِو َر َث ِت ِه
َ لَي
Heasws said: ‘It should be handed over to the master of the one who had nothing’. So
heasws said: ‘Iasws do not deny what he has included in it as true, and it is like this’.
Then heasws said: ‘Hand over the wealth to the master of the one who had nothing,
and there would not be anything for the man who had wealth, to be inherited by the
other master. So there is nothing for his inheritors’.51
ِين ( عليه
َ ضى أَمِي ُر ْالم ُْؤمِ ن
َ يز َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل َق
ٍ ْن عِ ي َسى َعنْ َح ِر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
ْ السالم ) ِب ْال َي َم ِن فِي َق ْو ٍم ا ْن َه َد َم
ٌ َّان أَ َح ُد ُه َما َم ْملُو
ك َو ْاْل َخ ُر حُرٌّ َفأَسْ َه َم َب ْي َن ُه َما َف َخ َر َج ال َّس ْه ُم
َ ت َعلَي ِْه ْم َدا ٌر لَ ُه ْم َف َبق َِي ِم ْن ُه ْم
ِ ص ِبي
ْ
َ
َ
. َعلَى أَ َح ِد ِه َما َف َج َع َل ْال َما َل لَ ُه َو أَعْ تقَ اْلخ َر
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Hareyz,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘Amir AlMomineenasws judged at Al-Yemen regarding one people upon whom a house of
theirs had collapsed. So there remained two young children, one of them being a
slave, the other a free one. So heasws drew lots between the two of them, so the lot
came upon one of the two, so heasws made the wealth to be for him, and
emancipated (liberated) the other one’.52
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي الرَّ ج ُِل
َ يسى َعنْ يُو ُن
َ ِْن ع
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ س َع ِن ْال َع َال ِء ب
ِ َعلِيٌّ َعنْ م َُح َّم ِد ب
َ
َ
َ
ُ َُيسْ ق
ْ
ْ
ْ
ُ
ُ
ُ
ٌ
ُ
َ
َ
ُ ْط َعلَ ْي ِه َو َعلَى ا ْم َرأ ِت ِه َبيْت قا َل ت َورَّ ث ال َمرْ أة م َِن الرَّ ج ُِل َو ال َّر ُج ُل م َِن ال َمرْ أ ِة َمعْ ناهُ ي َُورَّ ث َبع
ب
ِ ض ِمنْ صُل
ٍ ْض ُه ْم ِمنْ َبع
ُ
ُ ُور
ُ ْث َبع
. ً ض َشيْئا
ٍ ْض ُه ْم ِمنْ َبع
َ ون ِممَّا ي
َ مْوال ِِه ْم ََل َي ِرث
َ َأ
Ali Bin Muhammad Bin Isa, from Yunus, from Al A’ala Bin Razeyn, from Muhammad Bin Muslim,
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(It has been narrated) from Abu Ja’farasws regard the mam, a house collapsed upon
him and his wife. Heasws said: ‘The woman would inherit from the man, and the man
would inherit from the woman. Its meaning is, they would inherit each other from the
origins of their wealth, they would not be inheriting anything from what they would
have (already) inherited from each other’.53
ضى فِي َرج ٍُل َو امْ َرأَ ٍة َما َتا َجمِيعا ً فِي
َ ِين ( عليه السالم ) َق
َ ِير ْالم ُْؤ ِمن
َ َّللا َر َف َع ُه أَنَّ أَم
ِ َّ ْن أَ ِبي َع ْب ِد
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َّ
َ ِير
. اث لِلرَّ ج ُِل َو َقا َل إِ َّن ُه َماتَ َبعْ دَ َها
َ اش َوا ِح ٍد َو َي ُد الرَّ ج ُِل َو ِرجْ ل ُ ُه َعلَى ْال َمرْ أَ ِة َف َج َع َل ْالم
ٍ ُون َما َتا َعلَى ف َِر
ِ الطاع
A number of our companions, from Ahmad Bin Abu Abdullah, raising it, said,

‘Amir Al-Momineenasws judged regarding a man and a woman who both died together
in the plague. They both died upon one bed, and the hand and the leg of the man
were found upon the woman. So heasws made the inheritance to be for the man and
said: ‘He died after her’.54
ار َقا َل َقا َل أَبُو َع ْب ِد
َ ْن عِ ي َسى َع ِن ْالح
ِ ْن ب
ِ ُسي
ِ ْن إِسْ مَاعِ ي َل َعنْ َح َّما ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ِ ْن ْالم ُْخ َت
َّان أَ َح ُد ُه َما حُرٌّ َو ْاْل َخ ُر
ٍ َّللا ( عليه السالم ) ِْلَ ِبي َحنِي َف َة َيا أَ َبا َحنِي َف َة َما َتقُو ُل فِي َب ْي
َ ت َس َق َط َعلَى َق ْو ٍم َو َبق َِي ِم ْن ُه ْم
ِ َّ
ِ ص ِبي
َ
ْ
ْ
ْ
ُ
ُ
َ
َ
ٌ َممْ لو
صاح ِِب ِه َفلَ ْم يُعْ َرفِ الحُرُّ م َِن ال َم ْملوكِ َف َقا َل أبُو َحنِي َف َة يُعْ َت ُق ِنصْ فُ َهذا َو يُعْ َت ُق ِنصْ فُ َهذا َو ُي ْق َس ُم ال َما ُل َب ْي َن ُه َما َف َقا َل
َ ِك ل
َ
َّ
َ
ْ
َّ
َ
َ
َ
َ
َ
ْن
ْ
ُ
ُ
ُ
ُ
. صا َب ْت ُه ْالقُرْ َع ُة َفه َُو حُرٌّ َو يُعْ َت ُق َه َذا َفيُجْ َع ُل َم ْولًى لَ ُه
أ
م
ف
ا
م
ه
ن
ي
ب
ع
ر
ق
ي
ه
ن
ك
ل
و
ك
ل
ذ
ك
ْس
ي
ل
)
السالم
عليه
(
َّللا
د
ِ َ َ ِ َ
َ
َ َ َ َ
ِ ِ أَبُو َع ْب
A number of our companions, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from
Hammad Bin Isa, from Al Husayn Bin Al Mukhtar who said,

‘Abu Abdullahasws said to Abu Haneefa: ‘O Abu Haneefa! What are you saying regard
a house which fell upon a group of people, and there remained two children from
them, one of the free and the other one a slave of his companion, but the free is not
recognised from the slave?’ So Abu Haneefa said, ‘Half of this should be liberated,
and half of this, and the wealth be distributed between the two of them’. So he asws
said: ‘It is not like that, but a lot be drawn between the two of them, so the one who is
hit by the lot, so he would be free, and this one be liberated, so he is made to be a
master of his’.55
ُ ث مِنَ ال ِّد َي ِة َو مَنْ ََل َي ِر
ُ ث ا ْل َق ْتلَى َو مَنْ َي ِر
ث
ِ باب َم َو ِاري

Chapter 34 – Inheritances of the murdered, and who would inherit
from the wergild (blood money compensation), and who would not
inherit
ُْن م َُح َّم ٍد َو َعلِيُّ بْن
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ َسه ِْل ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ار َع ِن ْال َح َس ِن َقا َل إِنَّ َعلِيا ً ( عليه السالم ) لَمَّا َه َز َم
ٍ ْن َمحْ بُو
ٍ ْن عِ ي َسى َعنْ َس َّو
ِ ب َعنْ َحمَّا ِد ب
ِ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ْ
َ
َّ
َ
َ
ْ
ُّ َط ْل َح َة َو
ْ ت ِمن ُه ْم َفط َر َح
ْ يق َف َف ِز َع
ب
َ ت َما فِي َبط ِن َها َحيا ً َفاضْ ط َر
َ الز َبي َْر أَ ْق َب َل ال َّناسُ ُم ْن َه ِزم
ِ ِين َف َمرُّ وا ِبا ْم َرأ ٍة َحام ٍِل َعلَى الط ِر
ْ َح َّتى َماتَ ُث َّم َما َت
ت أ ُ ُّم ُه ِمنْ َبعْ ِد ِه
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from sahl Bin Ziyad
and Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father,
altogether from Ibn Mahboub, from Hammad Bin Isa, from Sawwar, from Al Hassan who said,
53
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‘When Aliasws defeated Talha and Al-Zubeyr, the people faced their defeat, so they
passed by a pregnant woman upon the road. So she panicked from them, and gave
birth to what was in her belly, alive. So it (child) became restless until it died. Then its
mother died from after it.
َّ ُوح ٌة َو َولَ ُد َها َعلَى
ْ يق َف َسأَلَ ُه ْم َعنْ أَم ِْر َها َف َقالُوا لَ ُه إِ َّن َها َكا َن
ت
َ ِي َم ْطر
َ َف َمرَّ ِب َها َعلِيٌّ ( عليه السالم ) َو أَصْ َحا ُب ُه َو ه
ِ الط ِر
َ
َ
ْ ُح ْبلَى َف َف ِز َع
صاح ِِب ِه َفقِي َل إِنَّ ا ْب َن َها َماتَ َق ْبلَ َها
ِ َِين َرأ
َ ت ْال ِق َتا َل َو ْال َه ِزي َم َة َقا َل َف َسألَ ُه ْم أ ُّي ُه َما َماتَ َق ْب َل
َ تح
So Aliasws and his companions passed by her and she and her child were lying upon
the road. So heasws told them about her matter, so they said to him asws, ‘But rather,
she was pregnant, so she panicked when she saw the fighting and the defeat’. So
heasws asked them, ‘Which of the two died before its companion?’ So it was said, ‘Her
son died before her’.
َّ ث
َ َّث ال ِّد َي ِة ُث َّم َور
َ ُ ث أ ُ َّم ُه ُثل
َ َِّن ا ْب ِن ِه ُثلُ َثيِ ال ِّد َي ِة َو َور
ِن امْ َرأَ ِت ِه ْال َم ِّي َت ِة
ِ َقا َل َف َد َعا ِب َز ْو ِج َها أَ ِبي ْال ُغ َال ِم ْال َم ِّي
ِ الز ْو َج م
ِ ت َف َورَّ َث ُه م
َ
َ َِّن ا ْب ِن َها َو َور
ث َق َرا َب َة ْال َمرْ أ ِة ْال َم ِّي َت ِة ْال َباق َِي
ِ ُ ف ُثل
َ ِْنص
ِ ث ال ِّد َي ِة الَّذِي َو ِر َث ْت ُه م
He (the narrator) said, ‘So heasws called her husband, father of the dead boy, so
made him to inherit from his son, two-thirds of the wergild (blood money
compensation), and her mother to inherit a third of the wergild. Then made the
husband to inherit from his dead wife, half of the one-third wergild which she had
inherited from her son, and made the relatives of the dead woman, the remainder (of
the one-third wergild).
َ َّان َو َخمْ ُس ِما َئ ِة ِدرْ َه ٍم َو َور
َّ ث
َ َُّث َّم َور
ف
َ ْث َق َرا َب َة ْال َمرْ أَ ِة ْال َم ِّي َت ِة ِنص
َ ْالز ْو َج أَيْضا ً ِمنْ ِد َي ِة امْ َرأَ ِت ِه ْال َم ِّي َت ِة ِنص
ِ ف ال ِّد َي ِة َو ه َُو أَ ْل َف
َ
َ
ْ
َّ
َ
ُ
َ
َ
َ
َّ
ِْين َف ِز َعت
ْ
َ
َ
َ
َ ك أن ُه ل ْم َيكنْ ل َها َول ٌد َغ ْي ُر الذِي َر َمت ِب ِه ح
َ ِان َو خ ْم ُسمِائ ِة ِدرْ َه ٍم َو ذل
ِ ال ِّد َي ِة َو ه َُو ألف
Then made the husband to inherit as well from the wergild of the dead woman, half
of the wergild, and it was two thousand and five hundred Dirhams, and made the
relatives of the dead woman to inherit half of the wergild, and it was two thousand
and five hundred Dirhams, and that is because there did not happen to be for her
any child other than that which had been miscarried with when she panicked.
. ال ْال َبصْ َر ِة
ِ ك ُكلَّ ُه ِمنْ َب ْي
َ َقا َل َو أَدَّى َذ ِل
ِ ت َم
He (the narrator) said, ‘And heasws paid all of that from the Public Treasury of AlBasra’.56
) ِين ( عليه السالم
ٍ ابْنُ َمحْ بُو
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َّللا ( عليه السالم ) َقا َل َق
ِ َّ ْن َخالِ ٍد َعنْ أَ ِبي َع ْب ِد
َ ُّوب َعنْ ُسلَ ْي َم
َ ب َعنْ أَ ِبي أَي
ِ ان ب
ُت م َِن ْاْل ِّم
َ
ِْ َّللا َو سِ َهام ِِه ْم إِ َذا لَ ْم َي ُكنْ َعلَى ْال َم ْق ُتو ِل َديْنٌ إِ ََّل
ْ
ُ
ت
ق
ِ اْل ْخ َو َة َو ْاْل َخ َوا
ِ ول أَ َّن ُه َي ِر ُث َها ْال َو َر َث ُة َعلَى ِك َتا
ِ َّ ب
ِ فِي ِد َي ِة ْال َم
ً
َ
. ون ِمنْ ِد َي ِت ِه شيْئا
َ َفإِ َّن ُه ْم ََل َي ِر ُث
Ibn Mahboub, from Abu Ayoub, from Suleyman Bin Khalid,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
judged with regards to a wergild of the murdered that the inheritors would inherit the
inheritance upon the the Book of Allahazwj and their (legislated) shares, if there does
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not happen to be a debt upon the murdered, except for the brothers and the sisters
from the mother, so they would not be inheriting anything from his wergild’. 57
ِين ( عليه السالم ) أَنَّ ال ِّد َي َة َي ِر ُث َها ْال َو َر َث ُة إِ ََّل
ٍ ابْنُ َمحْ بُو
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َّللا َق
ِ َّ ان َقا َل َقا َل أَبُو َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ُ
. ت م َِن ْاْل ِّم
ِ اْل ْخ َو َة َو ْاْلَ َخ َوا
ِْ
Ibn Mahboub, from Abdullah Bin Sinan who said,

‘Abu Abdullahasws said: ‘Amir Al-Momineenasws judged that the wergild, the inheritors
would inherit it except for the brothers and the sisters from the mother’. 58
ُ
َ
َ َ َّللا ( عليه السالم ) َق
اْل ْخ َو َة م َِن ْاْل ُ ِّم
ِ َّ َو َع ْن ُه َقا َل َقا َل أَبُو َع ْب ِد
ِ ْ ضى أمِي ُر ْالم ُْؤ ِمنِي َن ( عليه السالم ) أنَّ ال ِّد َي َة َي ِرث َها ْال َو َر َث ُة إِ ََّل
. ً ون م َِن ال ِّد َي ِة َشيْئا
َ َفإِ َّن ُه ْم ََل َي ِر ُث
And from him who said,

‘Abu Abdullahasws said: ‘Amir Al-Momineenasws judged that the wergild, the inheritors
would inherit it except for the brothers from the mother, so they would not be
inheriting anything from the wergild’.59
) ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم
َ ْن عِي َسى َعنْ يُو ُن
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ س َعنْ عَاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ُ
ُ
ْ
ْ
ْ
َّ
ْ
ً
َ
َّ
. ون م َِن ال ِّد َي ِة َشيْئا
ِ اري
َ اْلخ َو َة م َِن اْل ِّم َفإِن ُه ْم َل َي ِرث
ِ َقا َل َقا َل ال ِّد َي ُة َي ِر ُث َها ْال َو َر َث ُة َعلَى َف َرائ
ِ ث إَِل
ِ ِض ال َم َو
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Aasim Bin Humeyd, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘The wergild, the inheritors
would inherit it upon the Obligated inheritances except the brothers from the mother,
so they would not be inheriting anything from the wergild’. 60
ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
ِ َّ ْن ِر َباطٍ َعنْ َع ْب ِد
ِ َّ ْن َس َما َع َة َعنْ َع ْب ِد
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ َّللا ب
ِ ْن َج َبلَ َة َو َعلِيِّ ب
ِ َّللا ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ُ
ِْ ث
ُ َّللا ( عليه السالم ) َقا َل ََل َي ِر
. ً اْل ْخ َوةُ م َِن ْاْل ِّم م َِن ال ِّد َي ِة َشيْئا
ِ َّ
Humeyd Bin Ziyad, from Ibn Sama’at, from Abdullah Bin Jabala and Ali Bin Rabat, from Abdullah Bin
Bukeyr, from Ubeyd Bin Zurara,

Abu Abdullahasws has said: ‘The brothers from the mother do not inherit anything
from the wergild’.61
ُ ان َعنْ َيحْ َيى ْاْلَ ْز َر ِق َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن ال ُّنعْ َم
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
ُ ْس لَ ُه َما ٌل َف َيأ ُخ ُذ أَ ْو ِل َياؤُ هُ ال ِّد َي َة أَ َعلَ ْي ِه ْم أَنْ َي ْقضُوا َد ْي َن ُه َقا َل َن َع ْم قُ ْل
ُ الرَّ ج ُِل ُي ْق َت ُل َو َي ْت ُر
ت َو إِنْ لَ ْم َي ْترُكْ َشيْئا ً َقا َل َن َع ْم
َ ك َديْنا ً َو لَي
َ
ْ
. إِ َّن َما أَ َخ ُذوا ِد َي َت ُه َف َعلَي ِْه ْم أنْ َيقضُوا َد ْي َن ُه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Noman, from Yahys Al Azraq
who said,
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‘I asked Abu Abdullahasws about the man who was murdered and left debts, and
there was not wealth for him. So his guardians took the wergild. Is it upon them to
pay off his debts?’ Heasws said: ‘Yes’. I said, ‘And if he had not left anything?’ He asws
said: ‘Yes. But rather, they took the wergild, therefore it is upon them that they pay
off his debts’.62
َّاس َعنْ أَ ِبي َع ْب ِد
َ ْن ْالح
ِ ُص ْي ِن َعنْ أَ ِبي ْال َعب
ِ ْن أَ ِبي َنصْ ٍر َعنْ دَاوُ دَ ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
. ِل ْخ َو ِة م َِن ْاْل ُ ِّم م َِن ال ِّد َي ِة َشيْ ٌء َقا َل ََل
ِ َّ
ِ ْ َّللا ( عليه السالم ) َقا َل َسأ ْل ُت ُه َه ْل ل
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Dawood Bin Al Husayn, from Abu Al Abbas,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws, ‘Is there
anything for the brothers from the mother from the wergild?’ Heasws said: ‘No’.63
ث ا ْل َقات ِِل
ِ ِيرا
َ باب م

Chapter 35 – Inheritance of the killer
ْن أَ ِبي َحمْ َز َة َعنْ أَ ِبي
َ ْن عِ ي َسى َع ِن ْالح
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن َسعِي ٍد َع ِن ْال َقاسِ ِم ب
ِ ْن ب
ِ ُسي
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ ار
. صا ِح َب ُه
َ ث َرج َُال ِن َق َت َل أَ َح ُد ُه َما
َ َّللا ( عليه السالم ) َقا َل ََل َي َت َو
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِبَص
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from
Al Qasim Bin Muhammad, from Ali Bin Abu Hamza, from Abu Baseer,

(It has been narrated) from Abu Abdullah asws having said: ‘The two men would not
inherit when one of them has killed his companion’.64
ُ ان َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َعنْ َرج ٍُل َق َت َل
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ُسلَ ْي َم
ِ ْن س َُو ْي ٍد َع ِن ْال َقاسِ ِم ب
ِ ْن َسعِي ٍد َع ِن ال َّنضْ ِر ب
ِ ْن ب
ِ أَحْ َم ُد َع ِن ْال ُح َسي
ُ ْأ ُ َّم ُه أَ َي ِر ُث َها َقا َل َس ِمع
. ت أَ ِبي ( عليه السالم ) َيقُو ُل أَ ُّي َما َرج ٍُل ُذو َرح ٍِم َق َت َل َق ِري َب ُه لَ ْم َي ِر ْث ُه
Ahmad, from Al Husayn Bin Saeed, from Al Nazar Bin Suweyd, from Al Qasim Bin Suleyman who
said,

‘I asked Abu Abdullahasws about a man who killed his mother, would he inherit her?’
Heasws said: ‘Iasws heard myasws fatherasws saying: ‘Whichever man with relationship
kills his relative, would not inherit from him (the one who has been killed)’. 65
ْن
ِ ْن َحدِي ٍد َجمِيعا ً َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن أَ ِبي ُع َمي ٍْر َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ُ ِير
ُ َدرَّ اج َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل ََل َي ِر
. اث ل َِو َر َث ِة ْال َقات ِِل
َ ث الرَّ ُج ُل إِ َذا َق َت َل َولَ َدهُ أ ْو َوالِ َدهُ َو لَ ِكنْ َي ُكونُ ْالم
ٍ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, from Ali Bin Hadeed, altogether from Jameel Bin Darraj,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘The man
would not inherit when he kills his child, or his parent, but the inheritance would
happen to be for the inheritors of the killer’.66
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ب َعنْ أَ ِبي
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ
ُ
َ
ُ
َ
ْ
ْ
ْ
ً
َّ
َ
َ
َ
ً
َ
َ
َ
َ
َ
َ
. ارة لِذن ِب ِه
َ صاغِ را َو َل أظنُّ قتل ُه ِب َها كف
َ ُع َب ْي َد َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي َر ُج ٍل قت َل أ َّم ُه قا َل َل َي ِرث َها َو ُيقت ُل ِب َها
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Ibn Mahboub, from Ibn Raib, from Abu Ubeyda,

(It has been narrated) from Abu Ja’farasws regarding a man who killed his mother.
Heasws said: ‘He would not inherit her, and he would be killed humiliatingly due to it,
and Iasws do not think that his being killed due to it is an expiation (kaffara) for his
sin’.67
َّللا ( عليه السالم ) َقا َل
ِ َّ ْن َسال ٍِم َعنْ أَ ِبي َع ْب ِد
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد َو َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ َّللا ا ْب َنيْ م َُح َّم ٍد َع ِن اب
َ ِير
. اث ل ِْل َقات ِِل
َ َّللا ( صلى َّللا عليه وآله ) ََل م
ِ َّ َقا َل َرسُو ُل
Muhammad Bin Yahya, from Ahmad and Abdullah, two sons of Muhammad, from Ibn Abu Umeyr,
from Hisham Bin Salim,

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said:
‘There is no inheritance for the killer’.68
ب
ٍ ْن ِر َئا
ٍ ْن م َُح َّم ٍد َجمِيعا ً َع ِن ْال َح َس ِن ب ِْن َمحْ بُو
ِ ب َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ْ
َ
َ
َ
َ
ْ
ْ
ُ َعنْ أَ ِبي ُع َبيْدَ َة َقا َل َسأ َ ْل
َ
َ
َ
َ
َ
ك ز ْو ُج َها فألقت َولدَ َها
َ ِِي َحا ِم ٌل َو ل ْم َيعْ ل ْم ِبذل
َ ت أَ َبا َجعْ ف ٍر ( عليه السالم ) َع ِن ا ْم َرأ ٍة ش ِر َبت د ََوا ًء َو ه
َ
َ
ِين َط َر َح ْت ُه َعلَ َق ًة أ ْو مُضْ غَ ًة َفإِنَّ َعلَ ْي َها
َ ان ح
َ ان لَ ُه َع ْظ ٌم َو َق ْد َن َبتَ َعلَ ْي ِه اللَّحْ ُم َعلَ ْي َها ِد َي ٌة ُت َسلِّ ُم َها ِْل ِبي ِه َو إِنْ َك
َ َقا َل َف َقا َل إِنْ َك
َ
ُ
َ
َ
ْ
ُ
ْ
ُ
ُ
َ
َ
َّ
َ
َ
َ
َ
َ
ً
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
ِّ
. ِين دِي َناراً أَ ْو غرَّ ة ت َؤدي َها إِلى أ ِبي ِه قلت ل ُه ف ِه َي َل ت ِرث َول َد َها ِمنْ ِد َي ِت ِه َم َع أ ِبي ِه قا َل َل ِْلن َها قتلت ُه فال ت ِرث ُه
َ أَرْ َبع
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Al Hassan Bin Mahboub, from Ibn Raib, from Abu Ubeyda who said,

‘I asked Abu Ja’farasws about a woman who drank medicine and she was pregnant,
and her husband did not know of that. So her child miscarried. So he asws said: ‘If
there were bones for him (the child), and the flesh had grown upon him, the wergild
is upon her to submit it to its father. However, if she miscarried a clot or lump
(unformed), so upon her would be forty Dinars, or a slave to be paid to its father’. I
said, ‘Would she not inherit the wergild of her child along with its father?’ Heasws said:
‘No, because she killed it, so she would not inherit’.69
َّللا ( عليه
ِ َّ ار َعنْ أَ ِبي َع ْب ِد
َ ان َعنْ ُف
َ ْن ع ُْث َم
ِ ْْن ُم َح َّم ٍد َعنْ َبع
ٍ ْن َي َس
ِ ضي ِْل ب
ِ ض أَصْ َح ِاب ِه َعنْ َحمَّا ِد ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ً. ان َخ َطأ
َ
ْ
ُ
َ
َ
َ
ْ
َ السالم ) َقا َل ََل ُي ْق َت ُل الرَّ ُج ُل ِب َولَ ِد ِه إِذا َق َتلَ ُه َو ُيق َت ُل ال َولَ ُد ِب َوالِ ِد ِه إِذا َق َت َل َوالِ َدهُ َو ََل َي ِرث الرَّ ُج ُل أ َباهُ إِذا َق َتلَ ُه َو إِنْ َك
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of his companions, from Hammad
Bin Usman, from Fuzayl Bin Yasaar,

Abu Abdullahasws has said: ‘The man would not be killed if he were to kill his child,
but the child would be killed if he were to kill his parent and he would not inherit his
father if he kills him, even though it may be in error’.70
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ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ُ
ُ ْال َمرْ أَةُ َت ِر
ْ
ُ
َ
. صا ِح َب ُه
َ ث ِمنْ ِد َي ِة َز ْو ِج َها َو َي ِرث ِمنْ ِد َي ِت َها َما ل ْم َيقت ْل أ َح ُد ُه َما
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays,

Abu Ja’farasws has said: ‘The woman would inherit from the wergild of her husband,
and he would inherit from her wergild, so long as one of the two has not killed his
partner’.71
َِ ت
ُ ور َقا َل قُ ْل
ْل ِبي
ِ َّ ان َعنْ َع ْب ِد
َ ْن ع ُْث َم
ٍ ُْن أَ ِبي َيعْ ف
ِ َّللا ب
ِ ان ب
ِ ْن َعلِيٍّ َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
َ
َ
َ
. َّللا ( عليه السالم ) َه ْل ل ِْل َمرْ أ ِة ِمنْ ِد َي ِة َز ْو ِج َها َو َه ْل لِلرَّ ج ُِل ِمنْ ِد َي ِة ا ْم َرأتِ ِه َشيْ ٌء َقا َل َن َع ْم َما لَ ْم َي ْق ُت ْل أ َح ُد ُه َما ْاْل َخ َر
ِ َّ َع ْب ِد
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Aban Bin
Usman, from Abdullah Bin Abu Yafour who said,

‘I said to Abu Abdullahasws, ‘Is there anything for the woman from the wergild of her
husband, and is there anything for the man from the wergild of his wife?’ He asws said:
‘Yes, so long as one of the two has not killed the other’.72
َُّللا ( عليه السالم ) َقا َل إِ َذا َق َت َل الرَّ ُج ُل أَ َباه
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْقُ ِت َل ِب ِه َو إِنْ َق َتلَ ُه أَبُوهُ لَ ْم ُي ْق َت ْل ِب ِه َو لَ ْم َيرث ُه
ِ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

Abu Abdullahasws has said: ‘When the man kills his father, he would be killed due to
it, and if his father kills him he (father) would not be killed due to it, and he would not
inherit him’.73
ث أَهْ ِل ا ْل ِملَ ِل
ِ ِيرا
َ باب م

Chapter 36 – Inheritance of the people of the (other) Religions
َُّللا ( عليه السالم ) أَ َّن ُه َقا َل فِي َما َر َوى ال َّناس
ِ َّ ِيل َو ِه َش ٍام َعنْ أَ ِبي َع ْب ِد
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ُ
ُ
ُ ار
اْلسْ َال َم لَ ْم َي ِز ْدهُ فِي َح ِّق ِه إِ ََّل
َ َع ِن ال َّن ِبيِّ ( صلى َّللا عليه وآله ) أَ َّن ُه َقا َل ََل َي َت َو
ِ ث أَهْ ُل ِملَّ َتي
ِ ْ َّْن َف َقا َل َن ِرث ُه ْم َو ََل َي ِرثو َّنا ِْلن
. شِ َّد ًة
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel and Hisham,

(It has been narrated) from Abu Abdullahasws having said regarding what the people
are reporting from the Prophetsaww having said: ‘The people of the two Religions do
not inherit (each other)’, so heasws said: ‘We inherit them and they do not inherit us,
because Al-Islam did not increase in his favour except for the harshness’.74
ُ ْْس َقا َل َسمِ ع
) ت أَ َبا َجعْ َف ٍر ( عليه السالم
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
ْ
ْ
ُ
ُ َيقُو ُل ََل َي ِر
. َّث ْال َيهُودِيُّ َو ََل ال َّنصْ َرانِيُّ المُسْ لِ َم َو َي ِرث المُسْ لِ ُم ال َيهُودِيَّ َو ال َّنصْ َرانِي
71
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Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays who said,

‘I heard Abu Ja’farasws saying: ‘Neither the Jew nor the Christian would inherit the
Muslim, but the Muslim would inherit the Jew and the Christian’.75
ُ س َعنْ ُزرْ َع َة َعنْ َس َما َع َة َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن
ِ َّ ت أَ َبا َع ْب ِد
َ ْن عِ ي َسى َعنْ يُو ُن
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ م َُح َّم ِد ب
ُ ك َقا َل َن َع ْم َو ََل َي ِر
ُ الرَّ ج ُِل ْالمُسْ لِم َه ْل َي ِر
ُ ث ْال ُم ْش ِر
. ك ْالمُسْ لِ َم
َ ث ْال ُم ْش ِر
ِ
Ali Bin Ibrahim, from his father, from Muhammad Bin Isa, from Yunus, from Zurara, from Sama’at who
said,

‘I asked Abu Abdullahasws about the Muslim man, would he inherit the Polytheist?’
Heasws said: ‘Yes, but the Polytheist would not inherit the Muslim’.76
ُ ك ال َّنصْ َرانِيُّ َيم
ُ ت ِْلَ ِبي َجعْ َف ٍر ( عليه السالم ) ُجع ِْل
ُ ْن أَعْ َي َن َقا َل قُ ْل
ٌُوت َو لَ ُه ابْن
َ ت فِ َدا
ِ َّ ْن َب ْك ٍر َعنْ َع ْب ِد
َ َع ْن ُه َعنْ م
ِ َّللا ب
ِ ُوسى ب
. اْلسْ َال ِم إِ ََّل ِعزاً َف َنحْ نُ َن ِر ُث ُه ْم َو ََل َي ِر ُثو َّنا
َ َّ َّمُسْ ِل ٌم أَ َي ِر ُث ُه َقا َل َف َقا َل َن َع ْم إِن
ِ ْ َّللا َع َّز َو َج َّل لَ ْم َي ِز ْدهُ ِب
From him, from Musa Bin Bakr, from Abdullah Bin Ayn who said,

‘I said to Abu Ja’farasws, ‘May I be sacrificed for youasws! The Christian died and for
him was a Muslim son, would he inherit him?’ Heasws said: ‘Yes. Allahazwj Mighty and
Majestic did not Increase with Al-Islam except for honour, so we inherit them, but
they do not inherit us’.77
َّللا ( عليه السالم ) َقا َل ْالمُسْ لِ ُم
ٍ ْن َمحْ بُو
ِ َّ صال ٍِح َعنْ أَ ِبي َع ْب ِد
َ ْن
ِ ب َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. َيحْ جُبُ ْال َكاف َِر َو َي ِر ُث ُه َو ْال َكا ِف ُر ََل َيحْ جُبُ ْالم ُْؤم َِن َو ََل َي ِر ُث ُه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al Hassan Bin Salih,

Abu Abdullahasws has said: ‘The Muslim blocks the infidel and inherits him, but the
infidel does not block the Believer and does not inherit him’.78
ُ ْب َعنْ أَ ِبي َو ََّل ٍد َقا َل َس ِمع
َّللا ( عليه السالم ) َيقُو ُل
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َع ِن اب
ِّ ث ا ْم َرأَ َت ُه
ُ ْالمُسْ لِ ُم َي ِر
. الذ ِّم َّي َة َو ََل َت ِر ُث ُه
Ali Bin Ibrahim, form his father, from Ibn Abu Umeyr, from Ibn Mahboub, from Abu Wallaad who said,

‘I heard Abu Abdullahasws saying: ‘The Muslim inherits his ‘Zimmi’ wife (Jew or a
Christian under the protection of Islam), but she does not inherit him’.79
َ باب
ث أَهْ ِل ا ْل ِم َل ِل
ِ ِيرا
َ آخ ُر فِي م
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Chapter 37 – Another Chapter regaring the inheritance of the
people of (other) Religions
ْن ِز َيا ٍد َجمِيعا ً َع ِن ْال َح َس ِن
ِ ْن م َُح َّم ٍد َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْن أَعْ َي َن َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َنصْ َرانِيٍّ َماتَ َو لَ ُه ابْنُ أَ ٍخ
ٍ ْن َمحْ بُو
ِ ْن َسال ٍِم َعنْ َمالِكِ ب
ِ ب َعنْ ِه َش ِام ب
ِ ب
ُ
ُ
َ
َ
َ
َ
ٌ
ْ
ُ
َ
َ
ْ
َ
َّ
ك َو
ٍ مُسْ لِ ٌم َو ابْنُ أخ
َ ارى َقا َل َف َقا َل أ َرى أنْ يُعْ طى ابْنُ أخِي ِه المُسْ لِ ُم ثلثيْ َما َت َر
َ ص
َ ت مُسْ لِ ٌم َو لِلنصْ َرانِيِّ أ ْوَل ٌد َو َز ْو َجة َن
َ
ْ
ْ
ْ
ُ
َ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ٌ
ٌ
َ
َ
َغ
ٌ
ٌ
ْن
ْن
ْن
ْن
ِّ
ُ
ُو
ُ
ُو
ُ
ار ِممَّا
غ
ص
ال
ى
ل
ع
ا
ق
ف
ن
ي
أ
ْن
ي
ث
ار
و
ال
ى
ل
ع
َّن
إ
ف
ر
ا
غ
د
ل
ه
ل
ان
ك
إ
ف
ر
ا
د
ل
ه
ل
ك
ي
م
ل
إ
ك
ر
ت
ا
م
ث
ل
يُعْ َطى ابْنُ أ ُ ْخ ِت ِه ُث
ِ
ِص
ِص
َ
َ ِ
َ
َ ْ ِ َ َ َ
ِ ِ َ
ِ
ِ
يه ْم َح َّتى ي ُْد ِر ُكوا
ِ َو ِر َثا ِمنْ أَ ِب
Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad, and a
number of our companions, from Sahl Bin Ziyad, altogether from Al Hassan Bin Mahboub, from
Hisham Bin Salim, from Malik Bin Ayn,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a Christian
who died and for him was a son of his Muslim brother, and a son of a Muslim sister,
and for the Christian were children and a Christian wife. So he asws said: ‘Iasws see that
you should give the son of his brother two-thirds of what is left (as legacy), and give
the son of his sister a third of what is left, if there does not happen to be young
children for him. So if there were small children for him, so it would be upon the two
inheritors that they should spent upon the small children from what they both had
inherited from their father, until they mature’.
ُ ِ الثل ُ َثي
ُّ ث
ُّ ث
ُ ار
ُ ار
َ ُ ث ُثل
ث ال َّن َف َق ِة َفإِنْ أَ ْد َر ُكوا َق َط َعا ال َّن َف َق َة َع ْن ُه ْم
ِ ُ الثل
َ قِي َل لَ ُه َكي
ِ ْف ُي ْن ِف َق
ِ ْن ثل ُ َثيِ ال َّن َف َق ِة َو ي ُْخ ِر ُج َو
ِ ان َقا َل َف َقا َل ي ُْخ ِر ُج َو
It was said to himasws, ‘How should the two of them be spending?’ So heasws said:
‘The inheritor of the two thirds of the inheritance should take out two thirds of the
expenses, and the inheritor of the one-third of the inheritance should take out a onethird of the expenses about them’.
َ َ قِي َل لَ ُه َفإِنْ أَسْ لَ َم ْاْلَ ْو ََل ُد َو ُه ْم صِ َغا ٌر َقا َل َف َقا َل ي ُْد َف ُع َما َت َر
اْل َما ُم
ِ ْ اْلسْ َال ِم دَ َف َع
ِ ْ اْل َم ِام َح َّتى ي ُْد ِر ُكوا َفإِنْ َبقُوا َعلَى
ِ ْ ك أبُو ُه ْم إِلَى
ُ ِيرا َث ُه إلَى ابْن أَخِي ِه َو اب
َ
ْن َي ْد َف ُع إِلَى اب ِْن
َ اْل َما ُم م
َ م
ِ ْن أ ْخ ِت ِه ْالمُسْ لِ َمي
ِ
ِ
ِ
ِ ْ اْلسْ َال ِم إِ َذا أ ْد َر ُكوا َد َف َع
ِ ْ ِيرا َث ُه ْم إِلَي ِْه ْم َو إِنْ لَ ْم َي ْب َق ْوا َعلَى
ُ
ُ
ُ
َ
َ ُ ْن أ ُ ْخ ِت ِه ثل
َ
َ
َ
ْ
ْي
ُ
.ك
ب
ا
ى
ل
إ
ع
ف
د
ي
و
ك
ر
ت
ا
م
ث
ل
ث
ه
أَخِي
ِ
َ ث َما َت َر
َ
َ
َ
َ
َ
ِ
ِ
It was said to himasws, so if the children become Muslim and they are still young?’ So
heasws said: ‘Hand over to the Imamasws whatever their father had left until they grow
up. So if they remain upon Al-Islam, the Imamasws hands over their inheritance to
them, but if they do not remain upon Al-Islam when they mature, the Imamasws hands
over their inheritance to the son of his brother, and the son of his sister, the two
Muslim. To the son of the brother two-thirds would be handed over, and to the son of
the sister, a one-third of whatever was left (as legacy)’.80
ير َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل مُسْ ل ٍِم َماتَ َو لَ ُه أ ُ ٌّم َنصْ َرا ِني ٌَّة
ٍ ْن ِر َئا
ٍ ابْنُ َمحْ بُو
ٍ ِب َعنْ أَبِي بَص
ِ ب َع ِن اب
ُ
ُ
َ
ُ
َ
َ
ْ ُون َقا َل َف َقا َل إِنْ أسْ لَ َم
ُ س قُ ْل
ت َفإِنْ لَ ْم َي ُكنْ لَ ُه امْ َرأةٌ َو ََل وُ ْل ٌد
ِ ِيراث ُه أعْ طِ َي
َ ت ال ُّس ُد
َ ت أ ُّم ُه َق ْب َل أنْ ُي ْق َس َم م
َ َو لَ ُه َز ْو َج ٌة َو وُ ْل ٌد مُسْ لِم
ٌ ار
ِين
ِ ارى ِممَّنْ لَ ُه َس ْه ٌم فِي ْال ِك َتا
ِ ث لَ ُه َس ْه ٌم فِي ْال ِك َتا
َ ب لَ ْو َكا ُنوا ُمسْ لِم
َ ص
َ ِين َو أ ُ ُّم ُه َنصْ َرا ِني ٌَّة َو لَ ُه َق َرا َب ٌة َن
َ ب ِم َن ْالمُسْ لِم
ِ َو ََل َو
ُ
ُ
َ
َ
ُ
ْ
ْ ِيراث ُه َقا َل إِنْ أسْ لَ َم
ب
ِ ِيرا ِث ِه لَ َها َو إِنْ لَ ْم ُتسْ لِ ْم أ ُّم ُه َو أسْ لَ َم َبعْ ضُ َق َرا َب ِت ِه ِممَّنْ لَ ُه َس ْه ٌم فِي ال ِك َتا
َ ِيع م
َ ت أ ُّم ُه َفإِنَّ َجم
َ لِ َمنْ َي ُكونُ م
َ
ْ
َ
َ
َ
َ
ٌ
ْن
ُْس
ْن
. ِل َم ِام
َ ِيرا َث ُه لَ ُه َو إِ ل ْم ي لِ ْم ِم ق َرا َب ِت ِه أ َحد فإِنَّ م
َ َفإِنَّ م
ِ ِيراث ُه ل
Ibn Mahboub, from Ibn Raib, from Abu Baseer,
80
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(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a Muslim man
who died and for him was a Christian mother, and for him was a Muslim wife and a
Muslim child. So heasws said: ‘If the mother becomes a Muslim before the distribution
of his inheritance, give her the one-sixth’. I said, ‘So if there did not happen to be a
wife for him nor a child, nor any inheritor for him from the Muslims, with a legislated
share in the Book (Quran), and his mother is a Christian, and for him are Christian
relatives, from the ones who dont have for them a legislated share in the Book had
they been Muslims. For whom would the inheritance be?’ He asws said: ‘If the mother
becomes a Muslim, then the entirety of the inheritance is for her, and if his mother
does not become a Muslim, and some of his relatives become Muslim, from the ones
who have a legislated share in the Book, so the inheritance would be for him. And if
no one from his relatives becomes Muslim, so his inheritance is for the Imam asws’.81
َّللا ( عليه السالم ) َقا َل َمنْ أَسْ لَ َم َعلَى
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد
ِ َّللا ب
َ ِير
. اث لَ ُه
ٍ ِيرا
َ ِير ُاث ُه َو إِنْ أَسْ لَ َم َبعْ َد َما قُسِ َم َف َال م
َ ث َق ْب َل أَنْ ُي ْق َس َم َفلَ ُه م
َ م
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abdullah Bin Muskan,

(It has been narrated) from Abu Abdullahasws having said: ‘The one who becomes a
Muslim upon an inheritance before the distribution, so for him is his inheritance, and
if he becomes a Muslim after the distribution, so there is no inheritance for him’.82
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل َمنْ أَسْ لَ َم َعلَى
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ أَ َب
ِ ان ْاْلَحْ َم ِر َعنْ م َُح َّم ِد ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
ُ
َ
َ
ُ ار
ُ ِير
َ ِير
يث
ٍ ِيرا
ٍ ِيرا
َ اث لَ ُه َو َمنْ أعْ ِتقَ َعلَى م
َ اث َفه َُو لَ ُه َو َمنْ أسْ لَ َم َبعْ َد َما قُسِ َم َف َال م
َ ث َق ْب َل أَنْ ُي ْق َس َم ْالم
َ م
ِ ث َق ْب َل أنْ ُي ْق َس َم ْال َم َو
ُ
ُ
َاث ل ُه
َ ِير
َ
َ
َ
َ َفه َُو ل ُه َو َمنْ أعْ ِتقَ َبعْ َد َما قسِ َم فال م
Ali, from his father, from Ibn Abu Umeyr, from Aban Al Ahmar, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘The one
who becomes a Muslim upon an inheritance before the distribution of the
inheritance, so it is for him; but the one who becomes a Muslim after the distribution,
so there is no inheritance for him; and the one who is emancipated (liberated) upon
an inheritance before the distribution of the inheritance, so it is for him; and the one
who is emancipated (liberated) after the distribution, so there is no inheritance for
him’.
ُ ِير
ُ ِير
ْ َو َقا َل فِي ْال َمرْ أَ ِة إِ َذا أَسْ لَ َم
. اث
َ اث َفلَ َها ْالم
َ ت َق ْب َل أَنْ ُي ْق َس َم ْالم
And heasws said regarding the woman: ‘If she becomes a Muslim before the
distribution of the inheritance, so for her is the inheritance’.83
َ ِير
) س ان ِة َن ِب ِّي ِه ( صلى هللا عليه وآله
ِ اث أَهْ ِل ا ْل ِملَ ِل َب ْي َن ُه ْم َعلَى ِك َتا
ِب ا
ُ هللا َو
َ باب أَنا م
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Chapter 38 – The inheritance of the people of the (other) Religions
among them upon the Book of Allahazwj and the Sunnah of Hisazwj
Prophetsaww
ْن
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ ْن م َُح َّم ٍد َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
ان َي ْقضِ ي فِي
ٍ ْن ِر َئا
ٍ َمحْ بُو
َ ب َعنْ أ ِبي َح ْم َز َة َعنْ أ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل إِنَّ َعلِيا ً ( عليه السالم ) َك
ِ ب َع ِن اب
ُ ال ح
َ
َ
ْ
ْ
َ ُظ
ْوظ ُه ْم ِمن ُه
ْ
ِّ
ُ
ُ
َّ
َ
َ
َ
َ
َ
َ
َ
ْ
ْج
ْس
ْ
ْن
ْن
ْس
ِ اري
َ اْل ال ِم أن ُه ك
َ ث فِي َما أد َر
ِ ان َي َع ُل لِلن َسا ِء َو الرِّ َج
ِ اْل ال َم ِم َم
ِ ال ُمش ِركٍ ت َرك ُه ل ْم َيك قسِ َم قب َل
ِ ك
ِ ْال َم َو
َّ
. ) َّللا َع َّز َو َج َّل َو ُس َّن ِة َن ِب ِّي ِه ( صلى َّللا عليه وآله
ِ َعلَى ِك َتا
ِ ب
Muhammad Bin Yahya, from Ahmad Bin Muhammad and a number of our companions, from Sahl Bin
Ziyad and Ali Bin Ibrahim, from his father, altogether from Ibn Mahboub, from Ibb Raib, from Abu
Hamza,

(It has been narrated) from Abu Ja’farasws having said that Aliasws had judged
regarding the inheritances regarding the one who realised Al-Islam, from the wealth
of the Polytheists which had been left undistributed before Al-Islam. Heasws made for
the women and the men, their shares, upon the Book of Allah azwj Mighty and Majestic
and the Sunnah of Hisazwj Prophetsaww’.84
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ اء ح
. ُظو َظهُنَّ ِم ْن ُه
ِ اري
َ ث َما أَ ْد َر
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َق
ِ ال ُم ْش ِركٍ لَ ْم ُي ْق َس ْم َفإِنَّ لِل ِّن َس
ِ اْلسْ َال َم ِمنْ َم
ِْ ك
ِ ِين ( عليه السالم ) فِي ْال َم َو
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasi Bin Humeyd, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al Momineenasws judged
regarding the inheritances what Al-Islam acquired from the wealth of the Polytheists
which had not been distributed, so for the women were their fortunes from it’.85
ْ ض ُه ْم ُم
َش ِر ُكون
ُ ض ُه ْم ُم ْسلِمُونَ َو َب ْع
ُ باب مَنْ ُي ْت َر ُك مِنَ ا ْل َو َر َث ِة َب ْع

Chapter 39 – The one who leaves the inheritors, some of them
being Muslims and some of them being Polytheists
ْن ِر َباطٍ َر َف َع ُه َقا َل
ِ ْن م َُح َّم ٍد َع ِن اب
ِ ْن ْال َح َس ِن َعنْ أَ ِبي ِه َعنْ َجعْ َف ِر ب
ِ ْن ْال َح َس ِن ال َّت ْيمِيِّ َعنْ أَخِي ِه أَحْ َم َد ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
َ ِ ِين ( عليه السالم ) لَ ْو أَنَّ َرج ًُال ِذمِّيا ً أَسْ لَ َم َو أَبُو ُه َحيٌّ َو
ِيع
َ ْل ِبي ِه َولَ ٌد غَ ْي ُرهُ ُث َّم َماتَ ْاْلَبُ َو ِر َث ُه ْالمُسْ ِل ُم َجم
َ َقا َل أَمِي ُر ْالم ُْؤ ِمن
َ
ْ
ً
ُ
. َمالِ ِه َو لَ ْم َي ِر ْث ُه َولَ ُدهُ َو ََل امْ َرأت ُه َم َع المُسْ ل ِِم َشيْئا
Ahmad Bin Muhammad, from Ali Bin Al Hassan Al Taymi, from his brother Ahmad Bin Al Hassan,
from his father, from Ja’far Bin Muhammad, from Ibn Rabat, raising it, said,

‘Amir Al-Momineenasws said: ‘If a Zimmy man (Jew or a Christian under the
protection) becomes a Muslim while his father is alive, and for his father are children
other than him, then the father dies, the Muslim would inherit the entirety of his
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wealth, and his (other) children and his wife would not inherit anything along with the
Muslim’.86
ٍَّّللا ( عليه السالم ) فِي َيهُودِيٍّ أَ ْو َنصْ َرانِي
ِ َّ ان َعنْ َغي ِْر َوا ِح ٍد َعنْ أَ ِبي َع ْب ِد
َ ْن أَ ِبي َنجْ َر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ َيم
. اريث ِِه ْم
َ ُون َو أَ ْو ََل ٌد َغ ْي ُر مُسْ لِم
َ ُوت َو لَ ُه أَ ْو ََل ٌد مُسْ لِم
ِ ِين َف َقا َل ُه ْم َعلَى َم َو
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from someone else,

(It has been narrated) from Abu Abdullahasws regarding a Jew or a Christian who dies
and for him are Muslim children, and non-Muslim children, so heasws said: ‘They
(Muslims) are above their (other non-Muslim) inheritors’.87
ِث ا ْل َم َمالِيك
ِ ِيرا
َ باب م

Chapter 40 – Inheritance of the slaves
ْن
َ ْن َش َاذ
ِ ان َجمِيعا ً َع ِن اب
ِ ْن م َُح َّم ٍد َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َّ
ْ
) ِين ( عليه السالم
َ ان أمِي ُر الم ُْؤ ِمن
َ َّللا ( عليه السالم ) َقا َل َك
ِ ْن َخالِ ٍد َعنْ أَ ِبي َع ْب ِد
َ ْن َسال ٍِم َعنْ ُسلَ ْي َم
ِ ان ب
ِ أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ُ
ُ َيقُو ُل فِي الرَّ ج ُِل ْال ُح ِّر َيم
. ال ا ْب ِن َها ُث َّم ُتعْ َت ُق ُث َّم ي َُورِّ ُث َها
ِ ُوت َو لَ ُه أ ٌّم َم ْملُو َك ٌة َقا َل ُت ْش َت َرى ِمنْ َم
Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Ahmad Bin Muhammad and
Muhammad Bin Ismail, from Al Fazal Bin Shazaan altogether, from Ibn Abu Umeyr, from Hisham Bin
Salim, from Suleyman Bin Khalid,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws was
saying regarding the free man who died and for him what a mother who was a slave.
He said: ‘She should be bought from the wealth of her son, then emancipated
(liberated), then she would inherit it’.88
ُ ْان َقا َل َس ِمع
َّللا ( عليه السالم ) َيقُو ُل
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ان َعنْ َع ْب ِد
َ ْن أَ ِبي َنجْ َر
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
ُ
ُ
ٌ
ْ
ُ
ُ
. ال
َ فِي َرج ٍُل ُتوُ ِّف َي َو َت َر
ِ ك َم ًاَل َو لَ ُه أ ٌّم َم ْملو َكة َقا َل ُت ْش َت َرى أ ُّم ُه َو ُتعْ َت ُق ث َّم ي ُْد َف ُع إِلَ ْي َها َب ِق َّية ال َم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Abu Najran, from Abdullah Bin Sinan
who said,

‘I heard Abu Abdullahasws saying regarding a man who died and left wealth, and for
him was a mother who was a slave. Heasws said: ‘His mother should be bought and
emancipated (with the son’s legacy) then the remainder of the wealth should be
handed over to her’.89
) َّللا ( عليه السالم
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ِ ْْن ُب َكي ٍْر َعنْ َبع
ِ ْن َعلِيٍّ َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
َ
َ
َ
ٌ
ْ
ُ
ُ
َ ك أبُوهُ أ ْو َق َرا َب ُت ُه َو َو ِر
ُ ِي َم ْملو َكة َو ال َمي
ٌ ك أ َباهُ َو ه َُو َم ْملو
ث َما
َ ي ِممَّا َت َر
َ ِّت حُرٌّ ا ْش ُت ِر
َ ك أ ْو أ َّم ُه َو ه
َ َقا َل إِ َذا َماتَ الرَّ ُج ُل َو َت َر
. ال
ِ َبق َِي م َِن ْال َم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali, from Ibn Bukeyr, from
one of our companions,
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(It has been narrated) from Abu Abdullahasws having said: ‘When the man dies and
leaves his father and he is a slave, or his mother and she is a slave, and the
deceased is a free man, his father or his relatives be bought from what is left (the
legacy), and they would inherit the remainder of the wealth’.90
ُ َّللا ( عليه السالم ) الرَّ ُج ُل َيم
ُ اج َقا َل قُ ْل
ُوت َو لَ ُه
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ٍ َّْن َدر
ٌ ابْنٌ َممْ لُو
. ك َقا َل ُي ْش َت َرى َو يُعْ َت ُق ُث َّم ي ُْد َف ُع إِلَ ْي ِه َما َبق َِي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj who said,

‘I said to Abu Abdullahasws, ‘The man died, and for him was a son who was a slave’.
Heasws said: ‘He should be bought and emancipated (liberated), then the remainder
of what is left to be handed over to him’.91
َّللا ( عليه السالم
ِ َّ ْن َخالِ ٍد َعنْ أَ ِبي َع ْب ِد
َ ان َعنْ ُسلَ ْي َم
َ ْن مُسْ َك
َ ص ْف َو
َ ْان َعن
َ م َُح َّم ُد بْنُ إِسْ َماعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َشا َذ
ِ ان ب
ِ ان َع ِن اب
ُ
ٌ
ْ
ُ
ْ
ُ
ُ
َ
ُال ا ْب ِن َها ُث َّم ُتعْ َتق
ُ
َ
َ
َ
َ ان أَمِي ُر ْالم ُْؤ ِمن
َ ) َقا َل َك
ِ ِين ( عليه السالم ) َيقو ُل فِي الرَّ ج ُِل الحُرِّ َيمُوت َو ل ُه أ ٌّم َم ْملوكة قا َل تشت َرى ِمنْ َم
. ُث َّم ي َُورِّ ُث َها
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, from Safwan, from Ibn Muskan, from Suleyman Bin
Khalid,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws was
saying regarding the free man who died, and for him was a mother who was a slave,
heasws said: ‘She should be bought from the wealth of her son, then emancipated
(liberated), then she would inherit it (the remainder)’.92
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل
ِ َّ ْن َط ْل َح َة َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َجعْ َف ٍر َعنْ َع ْب ِد
ِ َّللا ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ م َُح َّم ِد ب
ُ
ُ َ ك َم ًاَل َكثِيراً َو َت َر
َ
َ
ُ
ْ
ْ
ً
ً
ُ
َ
ُ ان قُل
ْت أ َرأيْتَ إِن
ِ ال ال َم ِّي
َ َماتَ َو َت َر
ِ ان ِمنْ َم
ِ ان َو ُت َورَّ ث
ِ ت ث َّم ُتعْ َت َق
ِ ك أما ً َم ْملُو َكة َو أ ْختا ً َم ْملو َكة َقا َل ُت ْش َت َر َي
َ
َ
َ
َ
َ
َ
َ
ُْص
ُ
ُ
ُ
ان قِي َم َة َع ْد ٍل ُث َّم يُعْ َطى َما لَ ُه ْم َعلَى َق ْد ِر ْالقِي َم ِة
م
و
َّ
ق
ي
و
ك
ل
ذ
م
ه
ل
ْس
ي
ل
ل
ا
ق
ع
ن
ي
ْف
ي
ك
ة
ي
ار
ج
ِ َ ِ َ أَ َبى أَهْ ُل ْال
َ َ ِ ْ َ َ
َ
ِ َ
Ali Bin Ibrahim, from his father, from Muhammad Bin Ja’far, from Abdullah Bin Talha,

(It has been narrated) from Abu Abdullah asws, said, ‘I asked himasws about a man who
died and left a lot of wealth, and left a mother who was a slave, and a sister who was
a slave. Heasws said: ‘They should be bought from the wealth of the deceased, and
they would both inherit (the remainder)’. I said, ‘What is yourasws view if the people
(owner) of the slaves refuse, how should it be dealt with?’ He asws said: ‘That is not for
them (to refuse), and they would both be evaluated with a just price, then they
(masters) would be given what is for them in accordance with the price’.
ُ قُ ْل
ال
َ ت أَ َرأَيْتَ لَ ْو أَ َّن ُه َما ا ْش ُت ِر َيا ُث َّم أُعْ ِت َقا ُث َّم َو ِر َثا ُه ِمنْ َبعْ ُد َمنْ َك
ِ ان َي ِر ُث ُه َما َقا َل َي ِر ُث ُه َما َم َوالِي ا ْبن ِِه َما ِْلَ َّن ُه َما ا ْش ُت ِر َيا ِمنْ َم
. ْن
ِ ِاَلب
I said, ‘What is yourasws view if they are both bought, then emancipated (liberated),
then inherit him, who would be the ones who would be inheriting the two of them
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afterwards?’ Heasws said: ‘They would both be inherited by the guardians of their son
(the deceased) because they had both been bought from the wealth of the son’.93
ِين
ٍ ْن َمحْ بُو
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َّللا ( عليه السالم ) َقا َل َق
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ
ُ
َ
ٌ
ْ
ُ ( عليه السالم ) فِي الرَّ ج ُِل َيم
ال إِ َذا لَ ْم َي ُكنْ لَ ُه
ِ ُوت َو لَ ُه أ ٌّم َممْ لُو َكة َو لَ ُه َما ٌل أنْ ُت ْش َت َرى أ ُّم ُه ِمنْ َمالِ ِه َو ُت ْد َف َع إِلَ ْي َها َب ِق َّي ُة ال َم
.ب
ِ ُذو َق َرا َب ٍة لَ ُه ْم َس ْه ٌم فِي ْال ِك َتا
Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
judged regarding the man who died and for him was a mother who was a slave, and
for him was wealth that his mother should be bought from his wealth and the
remainder be handed over to her when there do not happen to be any (other)
relatives who have a (legislated) share in the Book (Quran)’.94
َّار َقا َل
ٍ ان َعنْ أَ ِبي َث ِاب
َ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َشا َذ
ٍ ْن َعم
ِ ور َعنْ إِسْ َحاقَ ب
ٍ ُْن أَ ِبي َيعْ ف
ِ ِير َع ِن اب
ٍ ْن َسد
ِ ان ب
ِ ت َعنْ َح َن
ُ
ْ
ُ
ْْن َفا ْش َت َرا ُه َما ِمن
َ َماتَ َم ْولًى لِ َعلِيٍّ ( عليه السالم ) َف َقا َل ا ْنظرُوا َه ْل َت ِج ُد
ِ ْن ِبال َي َما َم ِة َم ْملو َك َتي
ِ ارثا ً َفقِي َل لَ ُه إِنَّ لَ ُه ِب ْن َتي
ِ ون لَ ُه َو
. ال
ِ ال ْال َم ِّي
ِ ت ُث َّم َد َف َع إِلَي ِْه َما َب ِق َّي َة ْال َم
ِ َم
Muhammad Bin Ismail, from Al Fazal Bin Shazaan, from Abu Sabit, from Hanan Bin Sudeyr, from Ibn
Abu Yafour, from Is’haq Bin Ammar who said,

‘A slave of Aliasws died, so heasws said: ‘Look around, do you find an inheritor for him?’
So it was said to himasws, ‘For him are two daughters at Al-Yamama, both slaves’. So
heasws bought them both from the wealth of the deceased, then handed over to both
of them the remainder of the wealth’.95
ُ ار
ث ا ْل ُح ُّر َو ا ْل َع ْب ُد
َ باب أَ ان ُه ََل َي َت َو

Chapter 41 – They shall not inherit, the free and the slave (each
other)
َّ ان َعنْ أَ ِبي َع ْب ِد
َِّللا
َ ْن ُح ْم َر
ِ ْن َعلِيٍّ ْال َو َّش
ِ اء َعنْ َجم
ِ اج َو م َُح َّم ِد ب
ِ ِيل ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ٍ ْن دَ َّر
ُ ار
ُ ث ْالحُرُّ َو ْال َم ْملُو
.ك
َ ( عليه السالم ) َقا َل ََل َي َت َو
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali Al Washa, from
Jameel Bin Darraj and Muhammad Bin Humran,

(It has been narrated) from Abu Abdullahasws having said: ‘They do not inherit (each
other), the free and the slave’.96
ان َعنْ أَ ِبي
َ ْن ُحمْ َر
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ار
ُ ث ْالحُرُّ َو ْال َم ْملُو
.ك
َ َّللا ( عليه السالم ) َقا َل ََل َي َت َو
ِ َّ َع ْب ِد
Muhammad Bin Yahya, from Ahmad Bin Muhammad and Ali Bin Ibrahim, from his father, altogether
from Ibn Abu Najran, from Muhammad Bin Humran,
93
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Abu Abdullahasws has said: ‘They do not inherit (each other), the free and the slave’. 97
ين َعنْ م َُح َّم ِد ْب ِن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ار
ُ ث ْالحُرُّ َو ْال َم ْملُو
.ك
َ السالم ) َقا َل ََل َي َت َو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘They do
not inherit (each other), the free and the slave’.98
ار
َ ُِيل َع ِن ْالف
ٍ ْن ُح َذ ْي َف َة َعنْ َجم
ٍ ْن َي َس
ِ ضي ِْل ب
ِ ْن َس َما َع َة َع ِن ْال َح َس ِن ب
ِ ْن َس َما َع َة َعنْ َجعْ َف ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َّ
ْ
ُ
ُ
َ
َ
ُ
َ
. َّللا ( عليه السالم ) قا َل ال َع ْب ُد َل َي ِرث َو الطلِيق َل َي ِرث
ِ َّ َعنْ أَ ِبي َع ْب ِد
Humeyd Bin Ziyad, from Al Hassan Bin Sama’at, from Ja’far Bin Sama’at, from Al Hassan Bin
Huzeyfa, from Jameel, from Al Fuzayl Bin Yasar,

(It has been narrated) from Abu Abdullahasws having said: ‘The slave does not inherit
and the unshackled does not inherit’.99
الر ُج ِل َي ْت ُر ُك َو ِار َث ْي ِن أَ َح ُد ُه َما ُح ٌّر َو ْاْل َخ ُر َم ْملُوك
باب ا

Chapter 42 – The man leaves two inheritors, one of them a free, and
the other a slave
َّللا ( عليه السالم ) فِي
ٍ ْن َمحْ بُو
ِ َّ ُّوب َعنْ ِمه َْز ٍم َعنْ أَ ِبي َع ْب ِد
َ ب َعنْ أَ ِبي أَي
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َمدَ ب
ْ ت أ ُ ُّم ْال َع ْب ِد َو َت َر َك
ْ َع ْب ٍد مُسْ ل ٍِم َو لَ ُه أ ُ ٌّم َنصْ َرا ِني ٌَّة َو ل ِْل َع ْب ِد ابْنٌ حُرٌّ قِي َل أَ َرأَيْتَ إِنْ َما َت
. ُّت َم ًاَل َقا َل َي ِر ُث ُه ابْنُ ا ْب ِن َها ْالحُر
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassa Bin Mahboub, from Abu Ayoub,
from Mahzam,

(It has been narrated) from Abu Abdullahasws regarding a Muslim slave, and for him is
a Christian mother, and for the slave is a free son. It was said, ‘What is your asws view
if the mother of the slave dies and leaves wealth?’ He asws said: ‘It would be inherited
by the son of her son, the free (grandson)’.100
باب

Chapter 43 – A Chapter
يسى َو َعلِيُّ بْنُ إِب َْراهِي َم
ٍ ْن َمحْ بُو
َ ِْن ع
ِ ْن م َُح َّم ِد ب
ِ ب َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ َرج ٍُل
ٍ ْن َمحْ بُو
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ب َع ِن ْال َع َال ِء ب
ِ َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
َض َر ْت ُه ْال َو َفاةُ ا ْن َطلَقَ َر ُج ٌل ِمنْ أَصْ َح ِاب َنا َفا ْش َت َرى أ ُ َّم ُه َو ا ْش َت َر َط َعلَ ْي َها أَ ِّني أَ ْش َت ِريكِ َو أُعْ ِتقُكِ َفإِذا
ْ َكا َن
َ ت لَ ُه أ ُ ٌّم َممْ لُو َك ٌة َفلَمَّا َح
ْ
َ
َ
َّ
َ
َ
ُ
ُ
ُ
ُ
َ
َ
َ
ْ
َ
َ
َ
ْ
ْع
ْن
ْص
ْع
ْ
ُْن
ُن
ك
ل
ذ
ب
ت
ي
ر
ف
ه
ل
ُو
س
ر
د
ه
ع
و
َّللا
ه
ع
ل
ذ
ب
ِي
ن
ي
ت
أ
ى
ل
ع
ِين
ث
ر
ت
ا
م
ف
ن
ِي
ن
ي
أ
ه
ت
ث
ر
و
ف
ن
ال
ف
ب
ال
ف
ن
ب
ا
َ
َْد
ِط
ٍِ َ ِ ِ ِ ط
َِماتَ ك
َ ِ ِ َ َِ ِ ِ َ ض
َ َ ِ
َ ِِ ِك
َ َ ِ َ َ ِ
َ
َّ
َ
َ
َ
ْ
ُ
َك َف َو ِر َث ْت ُه َو ل ْم
َّ
َ
َ
َ
َ ِك الشرْ طِ َو َماتَ ا ْبن َها َبعْ َد ذل
َ ِك َفاش َت َرا َها الرَّ ُج ُل َفأعْ َت َق َها َعلى ذل
َ َِّللا َو َعهْدَ َرسُولِ ِه ل َت ِف َينَّ ل ُه ِبذل
ِ َفأَعْ َط ْت ُه َع ْه َد
ٌ ار
ث َغ ْي ُر َها
ِ َي ُكنْ لَ ُه َو
97
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A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub and Muhammad Bin Yahya,
from Ahmad Bin Muhammad Bin Isa and Ali Bin Ibrahim, form his father, altogether from Ibn
Mahboub, from Al A’ala Bin Razeyn, from Muhammad Bin Muslim who said,

‘I asked Abu Ja’farasws about a man who had a mother who was a slave. So when the
death presented itself to him, a man from our companions and bought his mother,
and stipulated a condition upon her, ‘I am buying you and emancipating (liberated)
you, so when your son dies, so and so son of so and so, and when you inherit him,
so give me half of what you inherit, and the condition that you would be giving that,
vowing by Allahazwj and vowing by Hisazwj Rasoolsaww’. So she was pleased with that,
and she gave him the vow of Allahazwj and Hisazwj Rasoolsaww to convince him. So the
man bought her and emancipated (liberated) her upon that condition, and her son
died after that. So she inherited him and there did not happen to be any inheritor
apart from her.
ُ ُون عِ ْن َد
شرُوطِ ِه ْم َو َعلَ ْي َها أَنْ َتف َِي لَ ُه
َ َقا َل َف َقا َل أَبُو َجعْ َف ٍر ( عليه السالم ) لَ َق ْد أَحْ َس َن إِلَ ْي َها َو أ ُ ِج َر فِي َها إِنَّ َه َذا لَ َفقِي ٌه َو ْالمُسْ لِم
. َّللا َو َرسُولَ ُه َعلَ ْي ِه
ِ ِب َما َعا َه َد
َ َّ ت
He (the narrator) said, ‘So Abu Ja’farasws said: ‘He did a favour to her, and he should
be recompensed by her. This is for a Faqih and the Muslims during the stipulations
of their conditions, and it is upon her that she should fulfill whatever she had vowed
by Allahazwj and Hisazwj Rasoolsaww, to him’.101
ب َممْ لُو َك ُه َو
َ َّللا ( عليه السالم ) فِي َرج ٍُل َكا َت
ِ َّ ض أَصْ َح ِاب ِه َعنْ أَ ِبي َع ْب ِد
ِ ْْن أَ ِبي ُع َمي ٍْر َعنْ َبع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ ِْين ( عليه السالم ) َفأ َ ْب َط َل َشرْ َط ُه َو َقا َل َشر
َ
.ك
َ َِّللا َق ْب َل َشرْ ط
ِ َّ ط
َ ِير ْالم ُْؤ ِمن
َ ِِيرا َث ُه لَ ُه َف ُرف َِع َذل
َ ا ْش َت َر َط َعلَ ْي ِه أَنَّ م
ِ ك إِلَى أم
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of his companions,

(It has been narrated) from Abu Abdullahasws regarding a man who contracted his
slave and stipulated a condition upon him that his inheritance would be for him. So
that was raised to Amir Al-Momineenasws, so heasws invalidated his condition and
said: ‘The Stipulated Condition of Allahazwj is before the stipulation of your
condition’.102
ِ ِيرا
َث ا ْل ُم َكا َتبِين
َ باب م

Chapter 44 – Inheritance of the contracted (slaves)
) َّللا ( عليه السالم
ِ َّ از ٍم َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ِ ُور ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َح
ِ ْن َيحْ َيى َعنْ َم ْنص
ِ ْن َع ْب ِد ْال َجب
َ
ُ ُور
ُ َقا َل ْال ُم َكا َتبُ َي ِر
. ث َعلَى َق ْد ِر َما أدَّى
َ ث َو ي
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Mansour Bin
Hazim,

101
102
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(It has been narrated) from Abu Abdullahasws having said: ‘The contracted slave
inherits, and inherits upon a measurement of whatever he has paid off (to become
free)’.103
َّللا ( عليه السالم ) فِي
ِ َّ ْن سِ َنا ٍن َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َو َع ْب ِد
ِ َّللا ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ ب َيم
ٌ ان ا ْش ُت ِر َط َعلَ ْي ِه أَ َّن ُه إِنْ َع َج َز َفه َُو َممْ لُو
ك َر َج َع
ٍ َرج ٍُل ُم َكا َت
َ ار َي ِت ِه َقا َل إِنْ َك
َ ُْوت َو َق ْد أَدَّى َبع
ِ ض ُم َكا َت َب ِت ِه َو لَ ُه ابْنٌ ِمنْ َج
َ
ْ
ُ
َ
َ
َ ك أدَّى ا ْب ُن ُه َما َبق َِي ِمنْ ُم َكا َت َب ِت ِه َو َو ِر
. ث َما َبق َِي
َ ِار َية َو إِنْ لَ ْم َي ُك ِن ا ْش ُت ِرط َعلَ ْي ِه ذل
ِ ا ْب ُن ُه َم ْملُوكا ً َو ال َج
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby and Abdullah Bin
Sinan,

(It has been narrated) from Abu Abdullahasws regarding a contracted man who died
and had paid off some of his contracted amount, and for him was a son from his
slave girl. Heasws said: ‘If there was a condition upon that if he was frustrated (from
paying off his contracted amount), so he would be a slave, his son returns as a slave
along with the slave girl, and if there was not such condition upon him, that which
remains unpaid from his contract would be paid off by his son, and he would inherit
what remains’.104
ْس
َ يسى َعنْ يُو ُن
َ ِْن ع
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ س َجمِيعا ً َعنْ عَاصِ ِم ب
ِ ان َو م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ ص
ْ ب َكا َن
ث ََل
ٍ َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي َرج ٍُل ُم َكا َت
ِ ِيرا
َ ت عِ ْن َد َم ْو ِت َها ِب َوصِ َّي ٍة َف َقا َل أَهْ ُل ْالم
َ ت َتحْ َت ُه امْ َرأَةٌ حُرَّ ةٌ َفأ َ ْو
ُ
َ
ُ
ُ
ُ َي ِر
ْ
َّ
َ
َ
َ
. ب َما أعْ ِتقَ ِمن ُه
ِ ضى أن ُه َي ِرث ِبح َِسا
َ ث َو ََل ُن ِجي ُز َوصِ َّي َت َها لَ ُه ِْلَ َّن ُه ُم َكا َتبٌ لَ ْم يُعْ َت ْق َو َل َي ِرث فق
Ali Bin Ibrahim, from his father, from Ibn Abu Najran and Muhammad Bin Isa, from Yunus, altogether
from Aasim Bin Humeyd, from Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws regarding a contracted man, under whom
was a free wife, so she bequeathed during her death with a bequest. So heasws said:
‘The people of the inheritance do not inherit, and her bequest is not allowed for him
because he is a contracted slave, yet to be emancipated (liberated), but he would
not inherit’. So heasws judged that he would inherit by the calculation of whatever he
had been emancipated (liberated) from it (his contract)’.105
ُب ُتوُ ِّف َي َو َل ُه َما ٌل َقا َل يُحْ َسب
ٍ ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي ُم َكا َت
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ اْلسْ َنا ِد َعنْ َعاصِ ِم ب
ِ ْ َو ِب
ُ
َ
َّ
َ
ْ
ْ
َ
َ
ْ
َ
َ
َ
َ
ْ
. ِين كاتبُوهُ ِمنْ َمالِ ِه
َ ِير ُاث ُه َعلى قد ِر َما أعْ ِتقَ ِمن ُه ل َِو َرث ِت ِه َو َما ل ْم يُعْ تق ِمن ُه ِْلرْ َب ِاب ِه الذ
َ م
And by the chain, from Aasim Bin Humeyd, from Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws regarding a contracted slave who died and
for him was wealth. Heasws said: ‘His inheritance would be calculated in accordance
of what he had been emancipated (liberated) from it, to be for his inheritors, and
whatever he had not been emancipated from it, is for his master who had contracted
him, from his wealth’.106
ْن عَطِ َّي َة َقا َل
ٍ ْن َمحْ بُو
ِ ب َعنْ َمالِكِ ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِين َكا َت َب ُه
ٍ َّللا ( عليه السالم ) َعنْ َرج ٍُل ُم َكا َت
َ ان َس ِّي ُدهُ ح
َ ك َم ًاَل َو َولَداً َقا َل إِنْ َك
َ ب َماتَ َو لَ ْم ي َُؤ ِّد ُم َكا َت َب َت ُه َو َت َر
ِ َّ ُس ِئ َل أَبُو َع ْب ِد
ِّ
ك ِمنْ َشيْ ٍء َفه َُو ل َِس ِّي ِد ِه َو ا ْب ُن ُه
ا ْش َت َر َط َعلَ ْي ِه إِنْ َع َج َز َعنْ َنجْ ٍم ِمنْ ُنجُو ِم ِه َفه َُو َر ٌّد فِي
َ ان َق ْد َع َج َز َعنْ َنجْ ٍم َف َما َت َر
َ الرِّق َو َك
103
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ان َكا َت َب ُه َبعْ ُد َو لَ ْم َي ْش َت ِر ْط َع َل ْي ِه َفإِنَّ ا ْب َن ُه حُرٌّ َفي َُؤ ِّدي َعنْ أَ ِبي ِه َما َبق َِي َعلَ ْي ِه
َ ان لَ ُه َولَ ٌد َق ْب َل ْال ُم َكا َت َب ِة َو إِنْ َك
َ َر ٌّد فِي الرِّ ِّق إِنْ َك
َ
ْ
ً
ُ
َ
َ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
. ك شيْئا فال شيْ َء َعلى ا ْب ِن ِه
ِ ِيرا
َ ي َما َعل ْي ِه فإِنْ ل ْم َيكنْ أبُوهُ ت َر
َ ث َحتى ي َُؤ ِّد
َ ْس َِل ْب ِن ِه شيْ ٌء م َِن الم
َ ك أَبُوهُ َو لَي
َ ِممَّا َت َر
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, from Al Hassan Bin Mahboub, from Malik Bin Atiyya who said,

‘Abu Abdullahasws was asked about a contracted man who died and had not paid off
his contractual amount, and left wealth and children. He asws said: ‘If his master, when
he contracted him, had placed a condition upon him that if he was frustrated (from
paying it off) a part of his deficit, so he would be returned in the slaver, and he was
frustrated from paying the deficit. So whatever something he left, so it would be for
his master, and his son would be returned in the slavery if there was a child of his
before the contract. And if he was contracted afterwards and there was no such
condition placed upon him, so his son is free, and he would pay off on behalf of his
father whatever remained upon him from what his father had left. And there is
nothing from the inheritance for his sons until he pays off what was upon him. So if
his father had not left anything, so there is nothing upon his son’.107
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن حُمْ َر
ِ ْن ِز َيا ٍد َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ُ
ُ
ُ
َ
ْ
ْ
ُ
ُ
ً
َ
َ
ُ ض ُم َكا َت َب ِت ِه ث َّم َيم
ُ ُوت َو َيت ُر
ْن
ٍ َعنْ ُم َكا َت
َ ص
َ ان اشت ِرط َعل ْي ِه
َ ار َي ِت ِه َقا َل إِنْ َك
َ ْب ي َُؤ ِّدي َبع
ِ ار ا ْبن ُه َم َع أ ِّم ِه َم ْملو َكي
ِ ك ابْنا ل ُه ِمنْ َج
َ ار ا ْب ُن ُه حُراً َو أَدَّى إِلَى ْال َم َوالِي َب ِق َّي َة ْال ُم َكا َت َب ِة َو َو ِر
. ث ا ْب ُن ُه َما َبق َِي
َ ص
َ َو إِنْ لَ ْم َي ُك ِن ا ْش ُت ِر َط َعلَ ْي ِه
Humeyd Bin ziyad, from Al Hassan Bin Muhammad, from Muhammad Bin Ziyad, from Muhammad Bin
Humran,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a
contracted slave who had paid off some of his contractual amount, then died, and left
a son of his from his slave girl. Heasws said: ‘If there was a stipulated condition upon
him, his son and his slave girl would become two slaves, and if there was no
stipulated condition upon him, his son would become free and pay off to the master
the remainder of the contract, and his son would inherit whatever remains’.108
ْن مُسْ لِ ٍم َعنْ أَ َح ِد ِه َما ( عليهما السالم ) فِي
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ٍ ْن ْال َح َك ِم َعنْ أَ َب
ِ ان َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
َ
ْ
ً
ان َيقُو ُل يُجْ َع ُل َمال ُ ُه
ٍ ُم َكا َت
َ ك َماَل َو لَ ُه ِول َدانٌ أحْ َرا ٌر َف َقا َل إِنَّ َعلِيا ً ( عليه السالم ) َك
َ ب َماتَ َو َق ْد أَدَّى ِمنْ ُم َكا َت َب ِت ِه َشيْئا ً َو َت َر
ْ
.ص
َ َب ْي َن ُه ْم ِبال ِح
ِ ص
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Aban, from
Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a
contracted slave who died and he had paid off something from his contracted
amount, and left wealth, and for him were two free children. So he asws said: ‘Aliasws
was saying: ‘Make his wealth to be between them with the quotas’.109
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ت
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ س َعنْ َع ْب ِد
َ ار َعنْ يُو ُن
ٍ ْن سِ َن
ِ َّللا ب
ٍ َّْن َمر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ إِسْ مَاعِ ي َل ب
َ ار
ُ ير َت ُه َقا َل قُ ْل
ُت َم ِن الضَّامِن
ٍ ف َم ًاَل قِي َم ُت ُه مِا َئ ُة أَ ْل
َ ث لَ ُه َقا َل َي ِر ُث ُه َمنْ َيلِي َج ِر
َ َّلَ ُه ُم َكا َتبٌ ا ْش َت َرى َن ْف َس ُه َو َخل
ِ ف َو ََل َو
. ِين
َ ير ِت ِه َقا َل الضَّامِنُ ل َِج َرائ ِِر ْالمُسْ لِم
َ ل َِج ِر
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Ali Bin Ibrahim, from his father, from Ismail Bin marrar, from Yunus, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘A contracted
slave bought himself, and left wealth of his price, a hundred thousand, and there was
no inheritor for him’. Heasws said: ‘He would inherit, the one who is a guardian of his
actions’. I said, ‘Who is the responsible one of his actions?’ Heasws said: ‘The
guarantor of the actions of the Muslims’.110
ث ا ْل ُم ْر َتدِّ َع ِن ْاْلِ ْس ََل ِم
ِ ِيرا
َ باب م

Chapter 45 – Inheritance of the apostates from Al Islam
َّللا ( عليه السالم ) فِي َرج ٍُل
ِ َّ ان َعمَّنْ َذ َك َر ُه َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ان ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ أَ َب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
ْ
ُ
ُ َيم
. ِين
َ اْلسْ َال ِم َو لَ ُه أَ ْو ََل ٌد َف َقا َل َمال ُه لِوُ ل ِد ِه المُسْ لِم
ِ ْ ُوت مُرْ َتداً َع ِن
Ali Bin Ibrahim, from his father, form Ibn Abu Umeyr, from Aban Bin Usman, form the one who
mentioned it,

(It has been narrated) from Abu Abdullahasws regarding a man who died an apostate
(deserter) from Al-Islam, and for him were children. So heasws said: ‘His wealth is for
his Muslim children’.111
ب َعنْ أَ ِبي َو ََّل ٍد
ٍ ْن َمحْ بُو
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ِير ُاث ُه َعلَى
َ ِير ُاث ُه َقا َل ُي ْق َس ُم م
َ اْلسْ َال ِم ِل َمنْ َي ُكونُ م
ِ َّ ْال َح َّناطِ َعنْ أَ ِبي َع ْب ِد
ِ ْ َّللا ( عليه السالم ) َقا َل َسأ ْل ُت ُه َعنْ َر ُج ٍل ارْ َت َّد َع ِن
َّ
. َّللا َعز َو َج َّل
ِ َو َر َث ِت ِه َعلَى ِك َتا
ِ َّ ب
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Al Hassan Bin Mahboub, from Abu Wallad Al Hanaat,

(It has been narrated) from Abu Abdullah asws, said, ‘I asked himasws about a man who
reneged (go back on) from Al-Islam, for whom would his inheritance happen to be?’
Heasws said: ‘His inheritance would be distributed over his inheritors upon the Book of
Allahazwj Mighty and Majestic’.112
َّللا ( عليه السالم ) َقا َل إِ َذا ارْ َت َّد الرَّ ُج ُل ْالمُسْ لِ ُم َع ِن
ٍ ابْنُ َمحْ بُو
ِ َّ ير َة َعنْ أَ ِبي َب ْك ٍر ْال َحضْ َرمِيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن َع ِم
ِ ب َعنْ َس ْيفِ ب
ُ
ُ
َ
َ
ْ
ْ
ْ
ُ
َّ
َ
ْ
ْ
ُ
ُ
َ
ْ
ْ
ضا ِء ال ِع َّد ِة َف ِه َي َت ِرث ُه فِي ال ِع َّد ِة َو َل َي ِرث َها إِنْ َما َتت َو
َ اْلسْ َال ِم َبا َنت ِمن ُه ا ْم َرأت ُه َك َما َت ِبينُ ال ُمطل َقة َو إِنْ ق ِت َل أ ْو َماتَ َق ْب َل ان ِق
ِْ
. اْلسْ َال ِم
ِ ْ ه َُو مُرْ َت ٌّد َع ِن
Ibn Mahboub, from Sayf Bin Umeyra, from Abu Bakr Al Hazramy,

(It has been narrated) from Abu Abdullahasws having said: ‘When the Muslim man
reneges from Al-Islam, his wife becomes irrevocably divorced from him just as the
irrevocably divorced woman. And if he were to be killed, or die before the fulfillment
of her waiting period, so she would inherit him during the waiting period, and he
would not inherit her if she had died and he had reneged from Al-Islam’.113
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ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
ْب َعن
ٍ ابْنُ َمحْ بُو
َ ِت أَ َبا َجعْ َف ٍر ( عليه السالم ) َع ِن ْالمُرْ َت ِّد َف َقا َل َمنْ َرغ
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ب َع ِن ْال َع َال ِء ب
َ
َّ
ُ
ْ
ْ
ُت ا ْم َرأَت ُه
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ ب قتل ُه َو َبان
َ اْلسْ َال ِم َو كف َر ِب َما أنز َل َّللا ُ َعلى م َُح َّم ٍد ( صلى َّللا عليه وآله ) َبعْ َد إِسْ ال ِم ِه فال ت ْو َبة ل ُه َو ق ْد َو َج
ِ د
ِ ْ ِين
. ك َعلَى وُ ْل ِد ِه
َ ِم ْن ُه َف ْل ُي ْق َس ْم َما َت َر
Ibn Mahboub, from Al A’la Bin Razeyn, from Muhammad Bin Muslim who said,

‘I asked Abu Ja’farasws about the apostate, so heasws said: ‘The one who turns away
from the Religion of Al-Islam and rejects what Allahazwj Revealed unto
Muhammadasws, after his Islam, so there is no repentance for him, and his killing is
Obligated, and his wife is irrevocably divorced from him. Therefore, whatever he has
left would be distributed upon his (Muslim) children’.114
ث ا ْل َم ْفقُو ِد
ِ ِيرا
َ باب م

Chapter 46 – Inheritance of the lost (unknown whereabouts)
ْن َسال ٍِم َقا َل َسأ َ َل َخ َّطابٌ ْاْلَعْ َو ُر أَ َبا إِب َْراهِي َم ( عليه
َ ْن ُع َب ْي ٍد َعنْ [يُو ُن
ِ س] َعنْ ِه َش ِام ب
ِ ْن عِي َسى ب
ِ َعلِيُّ بْنُ إِب َْرا ِهي َم َعنْ م َُح َّم ِد ب
َ
َ
َ
َ
ْ
ْ
ْ
ً ارثا
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ السالم ) َو أَ َنا َجالِسٌ َف َقا َل إِ َّن ُه ك
ِ ان عِ ن َد أ ِبي أ ِجي ٌر َيعْ َم ُل عِ ن َدهُ ِباْلجْ ِر ففق ْدناهُ َو َبق َِي ل ُه ِمنْ أجْ ِر ِه شيْ ٌء َو َل نعْ ِرفُ ل ُه َو
ْ َقا َل َف
ك َي َد ْي ِه
َ َّاطلُبُوهُ َقا َل َق ْد َطلَ ْب َناهُ َفلَ ْم َن ِج ْدهُ َقا َل َف َقا َل َم َسا ِكينُ َو َحر
Ali Bin Ibrahim, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Hisham Bin Salim who said,

‘Khatab Al-Awr asked Abu Ibrahimasws (7th Imamasws), and I was seated there, so he
said, ‘There was an employee with my father who worked for him for the wages. So
we lost him, and there remained for him something from his wages, and we do not
recognise his inheritors’. Heasws said: ‘So seek him’. He said, ‘We have sought him,
but could not find him’. So heasws said: ‘Poor’ – and heasws moved hisasws hands
(gestured).
ْ َقا َل َفأ َ َعا َد َعلَ ْي ِه َقا َل
ٌ ك َح
َ ك َح َّتى َي ِجي َء لَ ُه َطالِبٌ َفإِنْ َح
ص
َ دَث ِب
َ ِيل َمال
ِ دَث َفأ َ ْو
ِ اطلُبْ َو اجْ َه ْد َفإِنْ َق َدرْ تَ َعلَ ْي ِه َو إِ ََّل َفه َُو َك َس ِب
. ِب ِه إِنْ َجا َء لَ ُه َطالِبٌ أَنْ ي ُْد َف َع إِلَ ْي ِه
He (the narrator) said, ‘So I repeated to himasws. Heasws said: ‘Seek and strive in
accordance to your ability, or else it is like your wealth until there comes someone
seeking it. So if there befalls with you what befalls (death), so bequeath with it that if
someone comes seeking it, then it should be handed over to him’.115
ان لَ ُه َع َلى َرج ٍُل َح ٌّق
ٍ ْْن َوه
ٍ يُو ُنسُ َعنْ أَ ِبي َث ِاب
َ َّللا ( عليه السالم ) فِي َرج ٍُل َك
ِ َّ ب َعنْ أَ ِبي َع ْب ِد
ِ او َي َة ب
ِ ْن َع ْو ٍن َعنْ م َُع
ِ ت َو اب
ْ
ْ
َ
َ
ُ
ُ
َ
ً
ً
ً
َ
َ
َ
َ
َ
َ
ٌ َف َف َق َدهُ َو ََل َي ْد ِري أَي َْن َيطل ُب ُه َو َل َي ْد ِري أ َحيٌّ ه َُو أ ْم َمي
ك َق ْد
َ ِارثا َو َل َن َسبا َو َل َبلدا َقا َل اطلبْ َقا َل إِنَّ ذل
ِ ِّت َو َل َيعْ ِرفُ ل ُه َو
ْ َّق ِب ِه َقا َل
ُ صد
. اطل ُ ْب ُه
َ َطا َل َفأ َ َت
Yunus, from Abu Sabit and Ibn Awn, from Muawiya Bin Wahab,

(It has been narrated) from Abu Abdullahasws regarding a man who had a right upon
a man, so he lost him and he did not know where to seek him, and he did not know
whether he was alive or he was dead, and he did not recognise an inheritor for him,
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nor a clan, nor a city. Heasws said: ‘Seek him’. He said, If that is prolonged, so I
should give in charity with it?’ Heasws said: ‘Seek him’.116
ْ صال ٍِح ( عليه السالم ) َق ْد َو َق َع
ُ ان َقا َل َك َتب
ت عِ ْندِي مِا َئ َتا ِدرْ َه ٍم َو أَرْ َب َع ُة
ٍ ْن َح ِبي
ِ صا ِح
َ ْت إِلَى َع ْب ٍد
َ ب
ِ ب ْال َخ
ِ يُو ُنسُ َعنْ َنصْ ِر ب
ْ
َ
َ
ً
ُ ك فِي إِعْ َالمِي َحالَ َها َو َما أصْ َن ُع ِب َها َف َق ْد ضِ ْق
ت ِب َها
َ صا ِح ُب َها َو لَ ْم أعْ ِرفْ لَ ُه َو َر َثة َف َرأ ُي
َ َصاحِبُ فُ ْن ُد ٍق َو َمات
َ دَ َرا ِه َم َو أَ َنا
ً ِيال َقل
ً صدَ َق ًة َقل
. ِيال َح َّتى َت ْخ ُر َج
َ ب اعْ َم ْل فِي َها َو أَ ْخ ِرجْ َها
َ َذرْ عا ً َف َك َت
Yunus, from Nasr Bin Habeeb, the author of Al Khan, who said,

‘I wrote to Abd Salihasws (7th Imamasws) that there were with me one hundred and forty
Dirhams, and I am an owner of a hotel, and its owner (of the money) died, and I do
not recognise any inheritor of his. So, yourasws view in letting me know of its state and
what shall I do with it, for I am fed up with it’. So he asws wrote: ‘You can work in it and
take out charity, little by little until it is taken out (completely)’. 117
ُ ان َقا َل َك َتب
ِي الرَّ ُج ُل
ِ صا ِح
َ صال ٍِح ( عليه السالم ) أَ ِّني أَ َت َق َّب ُل ْال َف َنا ِدقَ َف َي ْن ِز ُل عِ ْند
َ ْت إِلَى َع ْب ٍد
َ يُو ُنسُ َع ِن ْال َه ْي َث ِم أَ ِبي َر ْو ٍح
ِ ب ْال َخ
َ
ْ
ْ
ُ َف َيم
ب ( عليه
َ ك ال َما ُل َف َك َت
َ ِْف أصْ َن ُع ِب ِه َو لِ َمنْ َذل
َ ُوت َفجْ أ َ ًة ََل أَعْ ِرفُ ُه َو ََل أَعْ ِرفُ ِب َالدَ هُ َو ََل َو َر َث َت ُه َف َي ْب َقى ال َما ُل عِ ْن ِدي َكي
ْ
ْ
َ
. السالم ) ات ُرك ُه َعلى َحالِ ِه
Yunus, from Al Haysam Abu Rawh author of Al Khan, said,

‘I wrote to Abd Salihasws (7th Imamasws), ‘I manage hotels, so there lodged with me the
man, and he died suddenly. I do not know him, nor do I know his city, nor any
inheritor for him. So there remains the wealth with me, how should I deal with it, and
for whom is that wealth?’ So heasws wrote: ‘Leave it upon its state’ (until you find his
inheritors).118
. ِين ُث َّم ُي ْق َس ُم
َ َّار َقا َل َقا َل لِي أَبُو ْال َح َس ِن ( عليه السالم ) ْال َم ْفقُو ُد ُي َت َربَّصُ ِب َمالِ ِه أَرْ َب َع سِ ن
ٍ ْن َعم
ِ يُو ُنسُ َعنْ إِسْ َحاقَ ب
Yunus, from Is’haq Bin Ammar who said,

‘Abu Al-Hassanasws said to me: ‘The lost, one should wait with his wealth for four
years, then distribute it’.119
َّ ت أَ َبا َجعْ َف ٍر
ْ ار َكا َن
ُ ار َقا َل َسأ َ ْل
ت َِلمْ َرأَ ٍة
َ ْن َمه ِْز َي
ٍ الثان َِي ( عليه السالم ) َعنْ َد
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
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ً ت أَ ْش َقاصا
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ْ
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ِ ت ال َمرْ أة َفا َّد َع
ِ اب ِاَلبْنُ ِبال َبحْ ِر َو َما َت
َ َّار ل َها َو َب
َ صي ََّرت َه ِذ ِه الد
َ ت ا ْب َنت َها أنَّ أ َّم َها َكا َنت
َ ان لَ َها ابْنٌ َو ا ْب َن ٌة َف َغ
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َ
ِين
َ ِير ٍة فقا َل ُينتظ ُر ِب ِه غَ ْي َبت ُه َعش َر سِ ن
َ ِين كث
َ َاب فقلت ُمنذ سِ ن
َ ْن خ َب ٌر فقا َل لِي َو ُمنذ ك ْم غ
َ َي ِح َّل ل ُه شِ َراؤُ َها َو لي
ِ ْس يُعْ َرفُ ل ِِالب
ُ ُث َّم ُي ْش َت َرى َفقُ ْل
. ِين َي ِح ُّل شِ َراؤُ َها َقا َل َن َع ْم
َ ت لَ ُه َفإِ َذا ا ْن ُتظِ َر ِب ِه َغ ْي َب ُت ُه َع ْش َر سِ ن
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Mahziyar who said,

‘I asked Abu Ja’farasws the 2nd - about a house which belonged to a woman, and had
a son and a daughter. The son disappeared in the sea, and the woman died, so she
left (behind) her daughter. So her daughter claimed that when she was small, her
mother had made this house to be for her, and then she sold parts from it, and there
116
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remained a part in the house by the side of a house of a man from our companions
and he disliked buying it due to the disappearance of the son, and what made him
fear that it might not be Permissible for him to buy it, and there is no new of the son
(who had disappeared in the sea). So heasws said to me: ‘And since how long has he
been absent?’ So I said, ‘Since many years’. So he asws said: ‘He should wait with it
after his absence for ten years, then he should buy it’. So I said to him asws, ‘So if one
were to wait with it after his absence of ten years, it is Permissible to buy it?’ He asws
said: ‘Yes’.120
اب
َ َان لَ ُه وُ ْل ٌد َفغ
َ َّار َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َك
َ ص ْف َو
َ َّْار َعن
ٍ ْن َعم
ِ ان َعنْ إِسْ َحاقَ ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
ْ
ْ
ُ
َت فُ ِق َد الرَّ ُج ُل َفل ْم
َّ
ُ ب ِمنْ أ ِبي ِه َقا َل يُعْ َز ُل َحتى َي ِجي َء قل
ِ ث ال َغا ِئ
ِ ِيرا
َ ْف يُصْ َن ُع ِبم
َ َبعْ ضُ وُ ْل ِد ِه َو لَ ْم َي ْد ِر أَي َْن ه َُو َو َماتَ الرَّ ُج ُل َكي
. ان َو َر َث ُة الرَّ ج ُِل م َِال ًء ِب َمالِ ِه ا ْق َت َسمُوهُ َب ْي َن ُه ْم َفإِ َذا َجا َء َردُّوهُ َعلَ ْي ِه
َ َي ِجئْ َف َقا َل إِنْ َك
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Is’haq Bin Ammar who said,

‘I asked himasws about a man for whom were children. So one of the children
disappeared and he did not know where he was, and the man died. How should we
deal with the inheritance of the disappeared one from his father?’ He asws said: ‘Keep
it aside until he comes’. I said, ‘The man is lost and will not be coming’. So he asws
said: ‘If the inheritors of the man were reliable with his wealth, distribute it between
them, so when he comes, they can return it to him’.
( َّار َعنْ أَ ِبي إِب َْراهِي َم
ٍ ْن َعم
ِ ْن أَ ِبي َنصْ ٍر َعنْ َحمَّا ٍد َعنْ إِسْ َحاقَ ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
. عليه السالم ) م ِْثلَ ُه
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Hammad, from Is’haq Bin Ammar,

(It has been narrated) from Abu Ibrahimasws (7th Imamasws), similar to it’.121
َّار َعنْ أَ ِبي ْال َح َس ِن
ِ َّ ْن ِر َباطٍ َو َع ْب ِد
َ ْن َس َم
ٍ ْن َعم
ِ ْن َج َبلَ َة َعنْ إِسْ َحاقَ ب
ِ َّللا ب
ِ اع َة َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
َ
َ
ْ
ْ
ْ
ُ
َ
َ
اب َبعْ ضُ وُ ل ِد ِه َو ل ْم َي ْد ِر أي َْن ه َُو َو َماتَ الرَّ ُج ُل َفأيُّ َشيْ ٍء يُصْ َن ُع
َ ان ل ُه وُ ل ٌد َف َغ
َ ْاْلَ َّو ِل ( عليه السالم ) َقا َل َسألت ُه َعنْ َرج ٍُل َك
ُ ت َف َعلَى َمالِ ِه َز َكاةٌ َقا َل ََل َح َّتى َي ِجي َء قُ ْل
ُ ب ِمنْ أَ ِبي ِه َقا َل يُعْ َز ُل َح َّتى َي ِجي َء قُ ْل
ت َفإِ َذا َجا َء ي َُز ِّكي ِه َقا َل ََل
ِ ث الرَّ ج ُِل ْال َغا ِئ
ِ ِيرا
َ ِبم
ْ
ْ
ُ
َ
َ
ْ
ُ
ُ
َ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
ان َو َرثة الرَّ ج ُِل مِال ًء ِب َمالِ ِه اقت َسمُوهُ َب ْين ُه ْم فإِذا ه َُو َجا َء
َ َح َّتى َيحُو َل َعل ْي ِه ال َح ْو ُل فِي َي ِد ِه فقلت فقِدَ الرَّ ُج ُل فل ْم َي ِجئْ قا َل إِنْ ك
. َردُّوهُ َعلَ ْي ِه
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ibn Rabat and Abdullah Bin
Jabalat, from Is’haq Bin Ammar,

(It has been narrated) from Abu Al Hassanasws the first, said, ‘I asked himasws about a
man who had children for him, so one of his children disappeared and he did not
know where he was, and the man died. So what should be done with the inheritance
of the man, for the absent one from his father?’ He asws said: ‘Keep it aside until he
comes’. I said, ‘So upon his wealth is the Zakat?’ He asws said: ‘No, until he comes’. I
said, ‘So if he comes, he has to purify it (by paying Zakat)?’ Heasws said: ‘No, until
there turns a year with it being in his hands’. So I said, ‘The man is lost and does not
come?’ Heasws said: ‘If the inheritors of the man can be relied upon with his wealth,
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so distribute it between them. So whenever he comes, it should be returned to
him’.122
َّللا َقا َل ( عليه السالم ) ْال َم ْفقُو ُد
ِ َّ ْن عِ ي َسى َعنْ َس َما َع َة َعنْ أَ ِبي َع ْب ِد
َ ْن َعنْ ع ُْث َم
ِ ان ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
ْان لَ ُه وُ ل ٌد
ْ
ْ
َ ِين َفإِنْ لَ ْم ُي ْق َدرْ َعلَ ْي ِه قُسِ َم َمال ُ ُه َبي َْن ال َو َر َث ِة َو إِنْ َك
َ ض أرْ َب َع سِ ن
ِ َْيحْ ِبسُ َمالَ ُه ْال َو َر َث ُة َعلَى َق ْد ِر َما ي ُْطلَبُ فِي اْلر
. ِين
َ ك ْاْلَرْ َب َع سِ ن
َ س ْال َما ُل َو أ ُ ْن ِفقَ َعلَى وُ ْل ِد ِه ت ِْل
َ ح ُِب
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Usman Bin Isa, from Sama’at,

(It has been narrated) from Abu Abdullahasws having said: ‘The lost one, the inheritors
should withhold his wealth upon doing their best to seek him in the earth, for four
years. So if they are not able to locate him, the wealth is distributed between the
inheritors. And if there was a child for him, withhold the wealth, and spend upon that
very child for four years’.123
ِ ِيرا
َ باب م
ِّ ث ا ْل ُم ْس َت ِهل

Chapter 47 – Inheritance of the new born
َّْللا َعن
ِ َّ ْن َع ْب ِد
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِر ْبعِيِّ ب
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
َ ك َو ِر
.س
َ ان أ ْخ َر
َ ث إِ َّن ُه ُر َّب َما َك
َ َّوس إِ َذا َت َحر
ِ َّ أَ ِبي َع ْب ِد
ِ َُّللا ( عليه السَلم ) َقا َل َس ِمعْ ُت ُه َيقُو ُل فِي ْال َم ْنف
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from
Ibn Abu Umeyrf, from Rabie Bin Abdullah,

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying regarding
the new born: ‘If it moves, it inherits, perhaps it is speechless’.124
ُ ْْن عِ ي َسى َعنْ ِر ْبعِيٍّ َقا َل َس ِمع
َّللا ( عليه السالم ) َيقُو ُل فِي ال ِّس ْقطِ إِ َذا َس َق َط ِمنْ َب ْط ِن أ ُ ِّم ِه
ِ َّ ت أَ َبا َع ْب ِد
ِ َعلِيٌّ َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
َ
ُ ُور
ُ ك َت َحرُّ كا ً َبيِّنا ً َي ِر
.س
َ ان أ ْخ َر
َ ث َفإِ َّن ُه ُر َّب َما َك
َ ث َو ي
َ ََّف َت َحر
Ali, from his father, from Hammad Bin Isa, from Rabie who said,

‘I heard Abu Abdullahasws saying regarding the miscarried child, when it is miscarried
from the belly of its mother, so it moves. Manifest movement makes him inherit and
be inherited from, for perhaps it was mute’.125
ْن َي ِزيدَ َقا َل
ٍ ْن َمحْ بُو
ِ ب َعنْ ُع َم َر ب
ِ ْن ِز َيا ٍد َجمِيعا ً َع ِن اب
ِ ْن م َُح َّم ٍد َو عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
ْ
ً
َ
َ
ْ ض َع
ُ َسأ َ ْل
ت َبعْ َد َم ْو ِت ِه ُغالما ث َّم َماتَ ال ُغال ُم َبعْ َد
َ ِي َحا ِم ٌل َف َو
َ َّللا ( عليه السالم ) َعنْ َرج ٍُل َماتَ َو َت َر َك ا ْم َرأ َت ُه َو ه
ِ َّ ت أَ َبا َع ْب ِد
ُ ِ ِْين َو َق َع َعلَى ْاْلَر
اْل َم ِام
ِ ض َف َش ِه َد
َ صا َح ح
َ ت ْال َمرْ أَةُ الَّتِي َق ِبلَ ْت َها أَ َّن ُه اسْ َت َه َّل َو
ِ َْما َو َق َع َعلَى ْاْلَر
ِ ْ ض ث َّم َماتَ َبعْ َد َذل َِك َقا َل َعلَى
ْ
َ
ُ
َ أَنْ ُي ِج
. ِيراثِ الغال ِم
َ يز َش َها َد َت َها فِي ُرب ُِع م
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and a number of our companions, from Sahl
Bin Ziyad, altogether from Ibn Mahboub, from Umar Bin Yazeed who said,
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‘I asked Abu Abdullahasws about a man who died and left his woman, and she was
pregnant. So there was born, after his death, a boy. Then the boy died after having
fallen upon the ground. So, the woman who was the midwife testified that he moved
and shrieked when he fell upon the ground, then died after that. He asws said: ‘It is
upon the Imamasws that heasws allow her testimony regarding the one-quarter of the
inheritance of the boy’. (p.s. – two men or four women is the requirement of the
testimony).126
ُ ْان َقا َل َس ِمع
َّللا ( عليه السالم ) َيقُو ُل َتجُو ُز َشهَادَ ةُ ْال َق ِابلَ ِة فِي ْال َم ْولُو ِد إِ َذا اسْ َت َه َّل َو
ٍ ابْنُ َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ َّللا سِ َن
َ
َ
ْ
ْ
ْ
ُ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
ْ
ْ
ْن
ْ
ْن َقا َل َتجُو ُز َشهَادَ ُت ُه َما فِي
ي
ت
أ
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ا
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ي
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ا
ِير
م
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صا َح فِي
َِد
َ
ِ
ِ
ِ
َ َ
َ ِ ِ
َ
َ َ
َ َ
َ
َ
ِ َ
ِ
ْ
.ث
ِ ِيرا
َ ال ِّنصْ فِ م َِن الم
Ibn Mahboub, from Abdullah Sinan who said,

‘I heard Abu Abdullahasws saying: ‘The testimony of the midwife is allowed regarding
the birth, when it moves and shrieks, with regards to the inheritance, and he would
inherit the one-quarter from the inheritance by the measurement of the testimony of
the one woman’. I said, ‘So if there were two women?’ Heasws said: ‘Both their
testimonies is allowed regarding the half of the inheritance’.127
َّللا ( عليه السالم ) ِفي
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن ِز َيا ٍد َعنْ َع ْب ِد
ٍ َّللا سِ َن
ِ ْن َس َما َع َة َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ُ وس م َِن ال ِّد َي ِة َقا َل ََل َي ِر
. ص ْو ُت ُه
ِ ِيرا
َ ث م َِن ال ِّد َي ِة َشيْئا ً َح َّتى يَصِ ي َح َو يُسْ َم َع
َ م
ِ ُث ْال َم ْنف
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Muhammad Bin Ziyad, from
Abdullah Sinan,

(It has been narrated) from Abu Abdullahasws regard the inheritance of the new born
from the wergild. Heasws said: ‘He would not inherit anything from the wergild until he
shrieks, and his voice is heard’.128
وس
ْن
َ ْن َع ْو ٍن َعنْ َبعْ ضِ ِه ْم َقا َل َس ِمعْ ُت ُه ( عليه السالم ) َيقُو ُل إِنَّ ْال َم ْن ُف
َ عِيسى َعنْ يُو ُن
َ
ِ س َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ُ ََل َي ِر
ُ
. ص ْوت ُه
َ ث م َِن ال ِّد َي ِة َشيْئا ً َح َّتى َيسْ َت ِه َّل َو يُسْ َم َع
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ibn Awn, from one of them who said,

‘I heard himasws saying that the new born does not inherit anything from the wergild
until it moves and his voice is heard’.129
ث ا ْل ُخ ْن َثى
ِ ِيرا
َ باب م

Chapter 48 – Inheritance of the hermaphrodite (genderless)
ْان َجمِيعا ً َعن
َ ْن َش َاذ
َ ص ْف َو
َ َّْار َعن
ِ ْن َيحْ َيى َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
َّ
ُ
ْف
َ َّللا ( عليه السالم ) َقا َل ُس ِئ َل َعنْ َم ْولو ٍد وُ لِدَ َو لَ ُه قُ ُب ٌل َو َذ َك ٌر َكي
ِ ْن َفرْ َق ٍد َعنْ أ ِبي َع ْب ِد
َ ْن مُسْ َك
َ ص ْف َو
َ
ِ ان َعنْ َداوُ َد ب
ِ ان َع ِن اب
ُ
َّ
ْ
ْ
ُ
ُ
ُ
َ
َ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْن
ْن
ْن
. ِيراث اْلنثى
َ ان َيبُو ُل م َِن القب ُِل فل ُه م
َ ِيراث الذك ِر َو إِ ك
َ ان َيبُو ُل ِم ذك ِر ِه فل ُه م
َ ي َُورَّ ث قا َل إِ ك
126
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Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya and Muhammad Bin
Ismail, from Al Fazl Bin Shazaan, altogether from Safwan, from Ibr Muskan, from Dawood Bin Farqad,

(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about a birth of
a child and for it were a female sexual organ and a male, how would it inherit?’
Heasws said: ‘If he urinates from his male part, for him would be the inheritance of the
male, and if it urinated from the female part, so for him would be the inheritance of
the women’.130
ان أَمِي ُر
َ َّللا ( عليه السالم ) َقا َل َك
ِ َّ ْن َز ْي ٍد َعنْ أَ ِبي َع ْب ِد
ِ ْن َيحْ َيى َعنْ َط ْل َح َة ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ْب ِن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ُ ث ْال ُخ ْن َثى ِمنْ َحي
ُ ِِّين ( عليه السالم ) ي َُور
. ْث َيبُو ُل
َ ْالم ُْؤ ِمن
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Yahya, from Talha Bin
Zayd,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
used to make the hermaphrodite inherit, (based upon) where it urinated from’.131
ْن َسال ٍِم َعنْ أَ ِبي َع ْب ِد
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ َّللا ب
ُ
ُ
ُ
ْ
ِّ
َ
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
اء َقا َل ي َُورَّ ث ِمنْ َحيْث َس َبقَ َب ْول ُه َفإِنْ َخ َر َج ِمن ُه َما
ِ َّ
ِ ال َو ل ُه َما لِلن َس
ِ ت لَ ُه ْال َم ْولُو ُد يُولَ ُد لَ ُه َما لِلرِّ َج
ُ ْث َي ْن َبع
ُ َس َوا ًء َف ِمنْ َحي
َ ِير
َ ِِّث َفإِنْ َكا َنا َس َوا ًء وُ ر
. ال َو ال ِّن َسا ِء
َ ثم
ِ اث الرِّ َج
Ali Bin Ibrahim, from his father and Muhammad Bin Yahya, from Abdullah Bin Muhammad, altogether
from Ibn Abu Umeyr, from Hisham Bin Salim,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘The child was
born with what is for the men and for it was what is for the women’. He asws said: ‘It
would inherit from where its urine precedes from. So if it comes out from both
equally, so from where it spurts out (more strongly). So it was equal, it would inherit
the inheritance of the men and the women’.132
ض أَصْ َح ِاب َنا َعنْ أَ َح ِد ِه َما ( عليهما السالم ) فِي
ِ ْْن ُب َكي ٍْر َعنْ َبع
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ اث
َّ ث م َِن ْال َم ْوضِ ع الَّذِي َيبُو ُل إِنْ َبا َل م َِن
ُّ
ُ َّور َو َما ل ِْْل ُ ْن َثى َقا َل ي َُور
َ ِير
َ ِّالذ َك ِر وُ ر
ْالذ َك ِر َو إِنْ َبا َل ِمن
َ ثم
ِ َم ْولُو ٍد لَ ُه َما لِلذ ُك
ِ
ُ
ْ
َ
َ مِير
َ َِّم ْوضِ ِع ْاْل ُ ْن َثى وُ ر
اث اْل ْنثى
َ ث
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Ibn Bukeyr, from one of
our companions,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding the birth of
a child for it was what is there for the males and what is for the women. Heasws said:
‘It would inherit from the place which it urinates from. If it urinates from the male part,
it would inherit the inheritance of the males, and if it urinates from the place of the
women, it would inherit the inheritance of the women’.
ُ َّث ي َُور
ان إِ َذا َبا َل
ٍ ِيرا
َ ث َقا َل إِنْ َك
َ ال َو ََل لَ ُه َما لِل ِّن َسا ِء ِإ ََّل َث ْقبٌ َي ْخ ُر ُج ِم ْن ُه ْال َب ْو ُل َعلَى أَيِّ م
َ َو َعنْ َم ْولُو ٍد لَي
ِ ْس لَ ُه َما لِلرِّ َج
َّ اث
َ ِير
َ ِّان ََل ُي َنحِّ ي ِب َب ْو ِل ِه وُ ر
َ ِير
َ َِّنحَّ ى ِب َب ْو ِل ِه وُ ر
. اث ْاْل ُ ْن َثى
َ ثم
َ الذ َك ِر َو إِنْ َك
َ ثم
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And about the child born, there was neither for it what is for the men, nor was there
for it what is for the women, except for a hole from which the urine comes out. Upon
which inheritance would it inherit?’ Heasws said: ‘If it urinates to a distance it would
inherit the inheritance of the males, and if it did not urinate to a distance with his
urine, it would inherit the inheritance of the women’.133
ْال َو َل ُه َما لِل ِّن َسا ِء َيبُو ُل ِم ْن ُه َما َجمِيعا ً َقا َل ِمن
ِ َّ َو فِي ِر َوا َي ٍة أ ُ ْخ َرى َعنْ أَ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) فِي ْال َم ْولُو ِد لَ ُه َما لِلرِّ َج
. أَي ِِّه َما َس َبقَ قِي َل َفإِنْ َخ َر َج ِم ْن ُه َما َجمِيعا ً َقا َل َف ِمنْ أَي ِِّه َما اسْ َت َدرَّ قِي َل َفإِ ِن اسْ َتدَ رَّ ا َجمِيعا ً َقا َل َف ِمنْ أَ ْب َع ِد ِه َما
And in another report,

(It has been narrated) from Abu Abdullah asws regarding the child born for him being
what is for the men and for him being what is for the women, urinating from both
parts together. Heasws said: ‘From whichever it (urine) preceded’. It was said, ‘So if it
came out from both parts together?’ Heasws said: ‘So from whichever of the two it
gushes out’. It was said, ‘So if it were to gush out from both of them together?’ He asws
said: ‘So from the one it reaches the furthest’.134
َ باب
آخ ُر ِم ْن ُه

Chapter 49 – Another chapter form it
ْْن َيحْ َيى َعن
َ ص ْف َو
َ َّْار َجمِيعا ً َعن
َ ْن َشا َذ
ِ ان ب
ِ ان َو أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ ُم َح َّم ِد ب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ ْن َع ْب ِد ْال َجب
ْس ِب َذ َك ٍر
َ َّللا ( عليه السالم ) َعنْ َم ْولُو ٍد وُ لِدَ َو لَي
ِ َّ اريِّ َقا َل ُس ِئ َل َو أَ َنا عِ ْن َدهُ َيعْ نِي أَ َبا َع ْب ِد
َ ْن مُسْ َك
ِ َّ َع ْب ِد
ِ َّللا ب
ِ ان َعنْ إِسْ َحاقَ ا ْل َف َز
َ
َّ
ْ
ُ
َّ
َ
ث
ٍ ِيرا
َ اْل َما ُم َو َيجْ لِسُ َم َع ُه َناسٌ َف َي ْدعُو َّللاَ َو ُي ِجي ُل ال ِّس َها َم َعلَى أيِّ م
َ ْس لَ ُه إَِل ُد ُب ٌر َكي
َ َو ََل أ ُ ْنثى َو لَي
ِ ُْف ي َُورَّ ث َقا َل َيجْ لِس
ُ
َّ ث
ُ َّي َُور
ك َخ َر َج َورَّ َث ُه َعلَ ْي ِه
ِ ِيرا
ِ ِيرا
َ ث ْاْل ْن َثى َفأَيُّ َذ ِل
َ الذ َك ِر أَ ْو م
َ ثم
Muhammad Bin Ismail, from Al Fazal Bin Shazaan and Abu Ali Al Ashary, from Muhammad Bin Abdul
Jabbar, altogether from Safwan Bin Yahya, from Abdullah Bin Muskan, from Is’haq Al Fazary who
said,

‘Heasws was asked and I was in hisasws presence, meaning Abu Abdullahasws, about
the birth of a child and not being with a male part nor a femal part, and there was not
for him except for a backside. How would he inherit?’ Heasws said: ‘The Imamasws
would be seated in a gathering, and the people would be seated along with him asws,
so heasws would supplicate to Allahazwj, and would make the drawing of the lots upon
which inheritance it would inherit, the inheritance of the male or the inheritance of the
female? So whichever of that comes out, it would inherit upon it’.
. ين
َ ِكان م َِن ْالم ُْد َحض
َ َّللا َع َّز َو َج َّل َيقُو ُل َفسا َه َم َف
َ َّ َُّث َّم َقا َل َو أَيُّ َقضِ َّي ٍة أَعْ َد ُل ِمنْ َقضِ َّي ٍة ي َُجا ُل َعلَ ْي َها ِبال ِّس َه ِام إِن
Then heasws said: ‘And which judgement is more just than a judgement made upon it
by the drawing of the lots. Allahazwj Mighty and Majestic is Saying [37:141] So he
drew lots (with them), so he was of those who are cast off’.135
ْب َعن
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب ِْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ ار َقا َل َسأ َ ْل
اء َقا َل ُي ْق ِر ُع ْاْلِ َما ُم أَ ِو
َ َّللا ( عليه السالم ) َعنْ َم ْولُو ٍد لَي
ِ َّ ت أَ َبا َع ْب ِد
َ ُف
ِ ال َو ََل لَ ُه َما لِل ِّن َس
ِ ْس لَ ُه َما لِلرِّ َج
ٍ ْن َي َس
ِ ضي ِْل ب
133
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ُ ِ َّ آخ َر أَ َم َة
َّ َاْل َما ُم أَ ِو ْال ُم ْق ِر ُع اللَّ ُه َّم أَ ْنت
َ َّللا َو َعلَى َسه ٍْم
َّللاُ ََل إِلَ َه إِ ََّل أَ ْنتَ َعا ِل ُم
ِ َّ ْال ُم ْق ِر ُع ِب ِه َي ْك ُتبُ َعلَى َسه ٍْم َع ْب َد
ِ ْ َّللا ث َّم َيقُو ُل
َ
ْ
ُ
ُ
َ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
ْف ي َُورَّ ث َما ف َرضْ تَ ل ُه فِي
ِ ْالغَ ْي
َ ون ف َبيِّنْ لنا أ ْم َر َهذا ال َم ْولو ِد كي
َ ِك فِي َما كانوا فِي ِه َيختلِف
َ ب َو ال َّش َها َد ِة أَ ْنتَ َتحْ ُك ُم َبي َْن عِ َباد
ْ
ُ
ُ
َ ِّب ث َّم يُط َر ُح ال َّس ْه َما ِن فِي سِ َه ٍام ُم ْب َه َم ٍة ث َّم ُت َجا ُل ال ِّس َها ُم َعلَى َما َخ َر َج وُ ر
. ث َعلَ ْي ِه
ِ ْال ِك َتا
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Ibn Mahboub, from Ali Bin Raib, from Fuzeyl Bin Yasaar who said,

‘I asked Abu Abdullahasws about a child born, there was neither for him what is for the
men, nor for him what is for the women. Heasws said: ‘The Imamasws or the drawer of
lots would draw lots. It would be written on one lot, ‘servant of Allah azwj’, and on
another lot would be written, ‘maid of Allah azwj’. Then the Imamasws or the drawer of
the lots would be saying: ‘O Allahazwj! Youazwj are Allahazwj. There is no god except for
Youazwj, Knower of the unseen and the seen. You azwj Judge between Yourazwj
servants regarding what they used to be differing in. So Clarify for us the matter of
this birth, how he should inherit what is Obligated for him in the Book (Quran)’. Then
the two lots would be thrown in vague lots. Then the lots would be made upon what
comes out, it would inherit upon it’.136
( َّللا
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ِ ُْون َعنْ َبع
ٍ ْن َفض
ِ ََّّال َو ْال َحج
ٍ ْن َم ْيم
ِ ال َعنْ َثعْ َل َب َة ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ
ْ
ُ
ُ
َّ
َ
َ
ْ
ْ
َ
َ
َ
َ
ٌاْل َما ُم َو َيجْ لِسُ عِ ن َدهُ َناس
َ ْس ل ُه إَِل ُد ُب ٌر َكي
َ ْس ِبذ َك ٍر َو َل أنثى لي
َ عليه السالم ) َقا َل ُس ِئ َل َعنْ َم ْولو ٍد لي
ِ ُْف ي َُورَّ ث َقا َل َيجْ لِس
َّ ث
ث ْاْل ُ ْن َثى َفأَيُّ َذل َِك
ٍ ِيرا
ِ ِيرا
ِ ِيرا
َ الذ َك ِر أَ ْو م
َ ث ي َُورِّ ُث ُه أَ م
َ َّللا َع َّز َو َج َّل َو ُت َجا ُل ال ِّس َها ُم َعلَ ْي ِه َعلَى أَيِّ م
َ م َِن ْالمُسْ لِم
َ َّ ِين َف َي ْدعُو
ََخ َر َج َعلَ ْي ِه َورَّ ث ُه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal and Al Hajjal, from Sa’alba Bin
Maymoun, from one of our companions,

(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about the child
born, not being with a male part, nor a female part, there was not for him except for a
backside. How would he inherit?’ Heasws said: ‘The Imamasws would sit in a gathering,
and there would sit in hisasws presence people from the Muslims. So heasws would be
supplicating to Allahazwj Mighty and Majestic, and the lots would be made upon it
which inheritance would he be inheriting, the inheritance of the males or the
inheritance of the females? So whichever of that comes out upon him, he would
inherit’.
َّ ُث َّم َقا َل َو أَيُّ َقضِ َّي ٍة أَعْ دَ ُل ِمنْ َقضِ َّي ٍة ُت َجا ُل َعلَ ْي َها ال ِّس َها ُم َيقُو ُل
مْر
َ ِكان م َِن ْالم ُْد َحض
َ َّللا ُ َت َعالَى َفسا َه َم َف
ٍ َين َقا َل َو َما ِمنْ أ
. ال
ِ ان إِ ََّل َو لَ ُه أَصْ ٌل فِي ِك َتا
ِ َّ ب
ِ َّللا َو لَ ِكنْ ََل َت ْبل ُ ُغ ُه ُعقُو ُل الرِّ َج
ِ َي ْخ َتلِفُ فِي ِه ْاث َن
Then heasws said: ‘And which judgement is more just than the judgement made upon
the drawing of lots. Allahazwj the High is Saying [37:141] So he drew lots (with
them), so he was of those who are cast off’. Heasws said: ‘And there is none from
the matters in which two (people) have differed except that for it is an origin in the
Book of Allahazwj, but the intellects of the men cannot reach it’.137
باب
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Chapter 50 – A chapter
ان
َ ْن َك ْي َس
ِ َّ يجانِيِّ َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
َ ْن َسعِي ٍد ْاْل َذرْ ِب
ِ ْن َجعْ َف ٍر َع ِن ْال َح َس ِن ْب ِن َعلِيِّ ب
ِ َّللا ب
ِ َعلِيُّ بْنُ م َُح َّم ٍد َعنْ م َُح َّم ِد ب
َ
َ
َ
َ
َ
َ
َّ
ْ
ْ
َّ
َ
ْ
ْ
َ
َ
ث ( عليه السالم ) أنَّ َيحْ َيى ب َْن أكث َم َسأل ُه فِي ال َم َسائ ِِل التِي َسأل ُه َعن َها َقا َل
ِ ِْن م َُح َّم ٍد أخِي أ ِبي ال َح َس ِن الثال
َ َجمِيعا ً َعنْ م
ِ ُوسى ب
ُ ال َمنْ َي ْن
َ
َ
ُ َِّين ( عليه السالم ) فِي ِه ي َُور
ُظ ُر إِلَ ْي ِه إِ َذا َبا َل َو َشهَادَ ة
َ ِير ْالم ُْؤ ِمن
ِ ث ْال ُخ ْن َثى م َِن ْال َم َب
ِ َو أ ْخ ِبرْ نِي َع ِن ْال ُخ ْن َثى َو َق ْو ِل أم
َ
َ
َ
َ
َ
ً
َ
َ
ْ
ْ
ِّ
ُ
ُ
ُ
َ
َ
َّ
َ
َ
ً
َ
َ
َ
َ
َ
َ
ون َرجُال َو ق ْد نظ َر إِل ْي ِه الن َسا ُء
َ ون امْ َرأة َو ق ْد نظ َر إِل ْي َها الرِّ َجا ُل أ ْو َع َسى أنْ َيك
َ ْال َجارِّ إِلى نفسِ ِه َل تق َب ُل َم َع أن ُه َع َسى أنْ تك
َو َه َذا ِممَّا ََل َي ِح ُّل
Ali Bin Muhammad, from Muhammad Bin Saeed Al Azarbayjani and Muhammad Bin Yahya, from
Abdullah Bin Ja’far, from Al Hassan Bin Ali Bin Kayaan, altogether,

(It has been narrated) from Musa Bin Muhammad, a brother of Abu Al-Hassanasws
the 3rd that Yahya Bin Aksam asked himasws among the questions that he asked
himasws was, ‘Inform me about the (adult) hermaphrodite (genderless) and the words
of Amir Al-Momineenasws with regards to it that the hermaphrodite would inherit
based on its urination. One looks at it when it urinates and a testimony of one unjust
to himself (a sinner) is not acceptable along with that perhaps that it might be a
female and the man looks at her, or perhaps it happens to be a man and the woman
looks at her, and this is from what is not Permissible’.
َّ َفأ َ َجا َب ُه أَبُو ْال َح َس ِن
ُ ِث ( عليه السالم ) َع ْن َها أَمَّا َق ْو ُل َعلِيٍّ ( عليه السالم ) فِي ْال ُخ ْن َثى أَ َّن ُه ي َُو
ُ الثال
ال َفه َُو َك َما َقا َل
ِ رَّث م َِن ْال َم َب
ْ
ُ
ُ
ُ َو َي ْن
ْ
ً
ْ
ْ
َ
ْ
ْ
ْ
ُ
ً
ُ
ُ
ُ
ُ
ُون
َ ُون فِي ال ِمرْ آ ِة َف َي َر ْو َن َش َبحا َف َيحْ كم
َ ظ ُر َق ْو ٌم ُع ُدو ٌل َيأخذ ك ُّل َوا ِح ٍد ِمن ُه ْم ِمرْ آ ًة َو َيقو ُم الخنثى َخل َف ُه ْم عُرْ َيا َنة َف َينظر
.َعلَ ْي ِه
So Abu Al-Hassanasws the 3rd answered him about it: ‘The words of Aliasws regarding
the hermaphrodite is that it would inherit based upon the urination so it is as he asws
has said. And a group of people would turn around, each one of them taking a
mirror, and the (adult) hermaphrodite would be stood behind them, naked, so they
would be looking in the mirror, so they would be seeing a resemblance, so they
would be deciding upon it’.138
َ باب
آخ ُر ِم ْن ُه

Chapter 51 – Another chapter from it
يز
ِ ْن أَ ْش َي َم َع ِن ْال َقاسِ ِم ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب ِْن أَحْ َم َد ب
ِ ْن ِز َيا ٍد َو أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ ْن م َُح َّم ٍد ْال َج ْو َه ِريِّ َعنْ َح ِر
ْ
َ
ْ
ُ
ان َو
َ ِير الم ُْؤ ِمن
ِ َّ َّللا َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
ِ ِين ( عليه السالم ) َم ْولو ٌد لَ ُه َرأ َس
ِ ب
ِ َّللا ( عليه السالم ) َقا َل َقا َل وُ لِ َد َعلَى َع ْه ِد أم
ْ
ُ
َ
َ
ْ
ُ
ْ
ْ
َّ
َ
َ
َ
َ
َ
َ
ْ
ْ
ْ
ُ
ُ
ُ
ُ
ُ
ُصاح ِب ِه
َ ْن أو َوا ِح ٍد فقا َل يت َرك َحتى َينا َم ث َّم ي
َ ِين ( عليه السالم ) ي َُورَّث م
َ ان فِي َحق ٍو َوا ِح ٍد فس ِئ َل أمِير المُؤ ِمن
َ
ِ ِيراث اثني
ِ صد َر
ْ
ْ
ُ
ُ
ْ
ْ
ً
ً
ً
َ
َ
َ
َ
َ
َ
َ
َ
ٌ
ُ
ُ
. ْن
ي
ن
اث
اث
ِير
م
ث
َّر
ُو
ي
ا
ِم
ئ
ا
ن
ر
خ
اْل
ِي
ق
ب
و
د
ح
ا
و
ه
ب
ت
ن
ا
ن
إ
و
د
ٍ
ح
ا
و
اث
ِير
م
ه
ل
ان
ك
ا
ع
م
ا
ِيع
م
ج
ا
ه
ب
ت
ن
ا
ن
ِ
ِ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
ِ ِ
ِ َِفإ
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad, from Ali Bin Ahmad
Bin Asheym, from Al Qasim Bin Muhammad Al Jowhary, from Hareyz Bin Abdullah,

(It has been narrated) from Abu Abdullahasws having said: ‘In the era of Amir AlMomineenasws, a child was born and it had two heads for it and two chests in one
lower part. So Amir Al-Momineenasws was asked, ‘Would it inherit two inheritances or
one?’ So heasws said: ‘Leave it until he goes to sleep, then shout at it. So if both
heads wake up together, there would be one inheritance for it, and if one head
138
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wakes up and the other one remains sleeping, he would inherit the inheritance of
two’.139
. َّللا م ِْثلَ ُه
ِ َّ ْن َع ْب ِد
ِ يز ب
ِ ْن َخالِ ٍد َعنْ أَ ِبي ِه َع ِن ْال َقاسِ ِم ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ٍد ْال َج ْو َه ِريِّ َعنْ َح ِر
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from his father, from Al Qasim
Bin Muhammad Al Jowhary, from Hareyz Bin Abdullah, - similar to it.

ث ا ْب ِن ا ْل ُم ََل َع َن ِة
ِ ِيرا
َ باب م

Chapter 52 – Inheritance of the son of the cursed mother (by her
husband)
َّللا ( عليه السالم ) َقا َل
ِ َّ ُور َعنْ أَ ِبي َع ْب ِد
َ ْن َعم
َ ْن عِي َسى َعنْ يُو ُن
ٍ ِير َة َعنْ َم ْنص
ِ س َعنْ َس ْيفِ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
َّ
ْ
ُ
َ
ْ
ُ
َ
َ
َ
ٌ
َ
َات
. َّللا
ِ ان َعلِيٌّ ( عليه السالم ) َيقُو ُل إِذا َم ابْنُ المُال َعن ِة َو ل ُه إِخ َوة قسِ َم َمال ُه َعلى سِ َه ِام
َ َك
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Sayf Bin Umeyra, from Mansour,

(It has been narrated) from Abu Abdullahasws having said: ‘Aliasws was saying: ‘When
a son of a mother cursed by her husband dies, and for him are brothers, his wealth
would be upon the (legislated) shares of Allahazwj’.140
َّار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَن
َ ْن َب ْك ٍر َعنْ ُز َر
َ ص ْف َو
َ َّْار َعن
ِ ان َعنْ مُو َسى ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
ُ
َ
َ
َ ِير
ْ ت أ ُّم ُه لَ ْي َس
ْ اث َولَ ِد ْالم َُال َع َن ِة ِْل ُ ِّم ِه َفإِنْ َكا َن
. اس إِلَى أ ِّم ِه أ ْخ َوالِ ِه
ِ ت ِب َح َّي ٍة َف ِْل ْق َر
َ م
ِ ب ال َّن
Abu Ali Al Ashary, from Muhammad Bin Al Jabbar, from Safwan, from Musa Bin Bakr, from Zurara,

(It has been narrated) from Abu Ja’farasws that the inheritance of the child of the
mother cursed by her husband, is for its mother. So if its mother was not alive, so to
the closest to his mother, his maternal uncle’.141
.ُار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) م ِْثلَه
َ ْن َب ْك ٍر َعنْ ُز َر
َ ْن ْال َح َك ِم َعنْ م
ِ ُوسى ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara,

(It has been narrated) from Abu Ja’farasws, similar to it’.
َّْللا ( عليه السالم ) أَ َّن ُه َقا َل فِي ْالم َُالعِ ِن إِن
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
َ
ْ
َ
ْ ان ُرد
ان َعلَ ْي ِه
َ ف َر ُج ٌل امْ َرأ َت ُه َك
َ ب ال َح َّد َو إِنْ أ َبى ََل َع َن َو لَ ْم َت ِح َّل لَ ُه أ َبداً َو إِنْ َقذ
َ َّت إِلَ ْي ِه ا ْم َرأ ُت ُه َو ض ُِر
َ أَ ْك َذ
ِ ب َن ْف َس ُه َق ْب َل اللِّ َع
. ُْال َح ُّد َو إِنْ َماتَ َولَ ُدهُ َو ِر َث ُه أَ ْخ َوال ُ ُه َفإِ ِن ا َّد َعاهُ أَبُوهُ لَ ِحقَ ِب ِه َو إِنْ َماتَ َو ِر َث ُه ِاَلبْنُ َو لَ ْم َي ِر ْث ُه ْاْلَب
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said regarding a cursing one
who (admitted) having lied to himself before the cursing (his wife): ‘His wife would be
returned to him, and he would be whipped the Limit, and if he refuses and curses
139
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(anyway), his wife would not be Permissible to him, ever. And if a man accuses his
wife, upon him would be the Limit (of Punishment), and if his child dies, his maternal
uncle would inherit him. So if his father claims him, he would be attached with him,
and if the inheritors of the son die, his father would not inherit him’.142
ُ َّللا َقا َل َسأ َ ْل
ت
ِ َّ ْن أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان ب
ِ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ُ
ُ
َ
ُ
ُ
ْ
ْ
ُ
ْ ت إِنْ َما َت
ُ َّللا ( عليه السالم ) َعنْ َولَ ِد الم َُال َع َن ِة َمنْ َي ِرث ُه َقا َل أ ُّم ُه َفقُل
. ت أ ُّم ُه َمنْ َي ِرث ُه َقا َل أ ْخ َوال ُه
ِ َّ أَ َبا َع ْب ِد
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of his companions, from Aban Bin
Usman, from Abdul Rahman Bin Abu Abdullah, said,

‘I asked Abu Abdullahasws about a child of the mother cursed (disowned/denied) by
her husband, who would inherit him? So heasws said: ‘His mother’. So I said, ‘If his
mother is dead, who would inherit him?’ Heasws said: ‘His maternal uncle’.143
ً
ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
ت أَ َبا
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ ُم َثنى ْال َح َّناطِ َعنْ م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ب َن ْف َس ُه َبعْ َد ْالم َُال َع َن ِة َو َز َع َم أَنَّ َولَدَ َها َولَ ُدهُ َه ْل
َ َّللا ( عليه السالم ) َعنْ َرج ٍُل ََل َع َن امْ َرأَ َت ُه َو ا ْن َت َفى ِمنْ َولَ ِد َها ُث َّم أَ ْك َذ
ِ َّ َع ْب ِد
ْ
ُت َر ُّد َعلَ ْي ِه َقا َل ََل َو ََل َك َرا َم َة ََل ُت َر ُّد َعلَ ْي ِه َو ََل َت ِح ُّل لَ ُه إِلَى َي ْو ِم ال ِق َيا َم ِة
A number of our companions, from Sahl Bin Ziyad, from Abdul Rahman Bin Abu Najran, from Masny
Al Hanaat, from Muhammad Bin Muslim who said,

‘I asked Abu Abdullahasws about a man who cursed his wife and denied her child.
Then he (admitted) having lied to himself after the cursing, and claimed that her child
was his child. Would she be returned to him?’ He asws said: ‘No, and it is not
honourable. She would neither be returned to him, nor would she be Permissible to
him up to the Day of Judgement’.
ُ َقا َل َو َسأ َ ْل ُت ُه َمنْ َي ِر
ُ ت ْاْل ُ ُّم َف َو ِر َث َها ْال ُغ َال ُم ُث َّم َماتَ ْال ُغ َال ُم َبعْ ُد َمنْ َي ِر ُث ُه َقا َل أَ ْخ َوالُ ُه َفقُ ْل
ُ ث ْال َولَ َد َقا َل أ ُ ُّم ُه َفقُ ْل
ت
ِ ت أَ َرأَيْتَ إِنْ َما َت
ُ ث ْاْلَبُ َقا َل َن َع ْم َو ََل َي ِر
ُ إِ َذا أَ َقرَّ ِب ِه ْاْلَبُ َه ْل َي ِر
. ْن
ِ ث ْاْلَبُ [م َِن] ِاَلب
He (the narrator) said, ‘And I asked himasws, ‘Who would inherit the child?’ Heasws
said: ‘His mother’. So I said, ‘What is yourasws view if the mother dies and the boy
inherits her, then the boy dies afterwards, who would inherit him?’ He asws said: ‘His
maternal uncle’. So I said, ‘If the father accepts him, would he inherit the father?’
Heasws said: ‘Yes, but the father would not inherit from the son’. 144
َّللا ( عليه
ِ َّ ُور َعنْ أَ ِبي َع ْب ِد
َ ْن َعم
َ ْن َشا َذ
ٍ ِير َة َعنْ َم ْنص
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َس ْيفِ ب
ِ ان َع ِن اب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
. َّللا َع َّز َو َج َّل
ِ َّ ان َعلِيٌّ ( عليه السالم ) َيقُو ُل إِ َذا َماتَ ابْنُ ْالم َُال َع َن ِة َو لَ ُه إِ ْخ َوةٌ قُسِ َم َمال ُ ُه َعلَى سِ َه ِام
َ السالم ) َقا َل َك
Muhammad Bin Ismail, from Al Fazal Bin Shazaan, from Ibn Abu Umeyr, from Sayf Bin Umeyra, from
Mansour,

From Abu Abdullahasws having said: ‘Aliasws was saying: ‘When a son of the mother
cursed by her husband dies, and for him are brothers, his wealth would be
distributed upon the (legislated) shares of Allahazwj Mighty and Majestic’.145
142
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ُ َقا َل َسأ َ ْل
) َّللا ( عليه السالم
ِ َّ ت أَ َبا َع ْب ِد
َِم ْن ُه َقا َل ي َُر ُّد إِلَ ْي ِه َولَ ُدهُ َو ََل َي ِر ُث ُه َو َل
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ِّب َع ِن ْال َحلَ ِبي
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ََّّعى َولَ َد َها َو أَ َقرَّ ِب ِه َو َز َع َم أَن ُه
َ
َ
ْ
َ
َ ض َعت اد
َ ِي ُح ْبلى فلمَّا َو
َ َعنْ َرج ٍُل ََل َع َن امْ َرأَ َت ُه َو ه
. ضى
َ ان َق ْد َم
َ يُجْ لَ ُد ِْلَنَّ اللِّ َع

A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboub, from Ali Bin Raib, from Al
Halby who said,

‘I asked Abu Abdullahasws about a man who cursed his wife and she was pregnant.
So when she placed (gave birth), he claimed her child and accepted it and claimed
that it is from him’. Heasws, ‘His child is returned to him, and he (father) would not
inherit him (the child), and he would not be whipped because the curse is past’.146
ان َعنْ أَ ِبي
َ ْن مُسْ َك
ِ ْن َس َما َع َة َو َعلِيُّ بْنُ َخالِ ٍد ْال َعاقُولِيُّ َعنْ َكرَّ ٍام َع ِن اب
ِ ْن م َُح َّم ٍد َعنْ َجعْ َف ِر ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ََّب َن ْف َس ُه َبعْ َد ْالم َُال َع َن ِة َو َز َع َم أن
َ
ُ
َ
َ َّللا ( عليه السالم ) فِي َرج ٍُل ََل َع َن امْ َرأ َت ُه َو ا ْن َت َفى ِمنْ َولَ ِد َها ث َّم أ ْك َذ
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِبَص
َ
ٌ ِير
ًاث َو أَمَّا ْال َمرْ أَةُ َف َال َت ِح ُّل لَ ُه أَ َبدا
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ُ
ُّ
ُّ
َ ْس ل ُه م
َ ْال َولَ َد ل ُه َه ْل ي َُرد إِل ْي ِه َولدهُ قا َل ن َع ْم ي َُرد إِل ْي ِه َو َل أدَ ُع َول َدهُ لي
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad, from Ja’far Bin Sama’at and Ali Bin Khalid Al
Aqouli, from Karram, from Ibn Muskan, from Abu Baseer,

(It has been narrated) from Abu Abdullah asws regarding a man who cursed his wife,
and denied her child. Then he (admitted) having lied himself after the cursing, and
claimed that the child is for him. Would his child be returned to him?’ He asws said:
‘Yes, he would be returned to him, but the child would not be called his. There would
be no inheritance for him (the father, from the son), but rather, the inheritance is not
Permissible for him, ever’.
ُ َف َسأ َ ْل ُت ُه َمنْ َي ِر
ْ ت أَ َرأَيْتَ إِنْ َما َت
ُ ص َب ُة أ ُ ِّم ِه قُ ْل
ُ ث ْال َولَ َد َقا َل أَ ْخ َوال ُ ُه قُ ْل
ت َفه َُو
َ ت أ ُ ُّم ُه َف َو ِر َث َها ْال ُغ َال ُم ُث َّم َماتَ ْال ُغ َال ُم َمنْ َي ِر ُث ُه َقا َل َع
ُ َي ِر
.ث أَ ْخ َوالَ ُه َقا َل َن َع ْم
So I asked himasws, ‘Who would inherit the child?’ Heasws said, ‘His maternal uncle’. I
said, ‘What is yourasws view if his mother dies, so the boy inherits her, then the boy
dies, who would inherit him?’ Heasws said: ‘The relative of his mother’. I said, ‘So his
maternal uncle would inherit him?’ Heasws said: ‘Yes’.147
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل ََل َع َن ا ْم َرأَ َت ُه َقا َل َي ْل َح ُق
ِ َع ْن ُه َعنْ وُ َه ْي
ٍ ْن َح ْف
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِص َعنْ أَ ِبي بَص
ِ بب
َ
َ
ُ
َ
ُ
ْ
ْ
ْ
. ب َن ْف َس ُه َقا َل َيل َح ُق ِب ِه ال َولَ ُد
َ ْال َولَ ُد ِبأ ُ ِّم ِه َو َي ِرث ُه أ ْخ َوال ُ ُه َو ََل َي ِرث ُه ْم َف َسأل ُت ُه َع ِن الرَّ ج ُِل إِنْ أ ْك َذ
From him, from Wuheyb Bin Hafs, from Abu Baseer,

(It has been narrated) from Abu Abdullah asws, said, ‘I asked himasws about a man who
cursed his wife. Heasws said: ‘The child would be attached to its mother, and his
maternal uncles would inherit him, and he would not inherit them’. So I asked him asws
about the man if he (admits) having lied himself, he asws said: ‘The child is joined to
him’.148
َّللا ( عليه
ٍ ْن ِه َش ٍام َعنْ َث ِاب
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِت َعنْ أَ ِبي بَص
ِ ْس ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َع ِن ا ْل َح َس ِن ب ِْن َعلِيٍّ ْال ُكوفِيِّ َعنْ ُع َبي
ب َن ْف َس ُه َقا َل أَمَّا ْال َمرْ أَةُ َف َال
َ السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َولَ ِد ْالم َُال َع َن ِة إِ َذا َت َال َع َنا َو َت َفرَّ َقا َو َقا َل َز ْو ُج َها َبعْ َد َذل َِك ْال َولَ ُد َولَدِي َو أَ ْك َذ
146
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ٌ ِير
اث َفإِنْ لَ ْم َي َّدعِ ِه أَ ُبوهُ َفإِنَّ أَ ْخ َوالَ ُه َي ِر ُثو َن ُه َو ََل َي ِر ُث ُه ْم َفإِنْ َد َعاهُ أَ َح ٌد
َ ْس لَ ُه م
َ َترْ ِج ُع إِلَ ْي ِه َو لَ ِكنْ أَ ُر ُّد إِلَ ْي ِه ْال َولَ َد َو ََل أَ َد ُع َولَدَ هُ لَي
َّ ْن
. الزا ِن َي ِة ُجلِ َد ْال َح َّد
ِ ِباب
Abu Ali Al Ashary, from Al Hassan Bin Ali Al Kufy, from Ubays Bin Hisham, from Sabit, from Abu
Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a child of
the mother cursed by her husband, when she was cursed and separated, and her
husband said after that, ‘The child is my child, and I lied myself’. He asws said: ‘As for
the woman, so she would not return to him, but the child is returned to him and
would not be called as his son. There is no inheritance for him if its father does not
claim him. Thus, its maternal uncle would inherit him and he would not inherit them.
So if anyone were to call him as being a son of adultery, he would be whipped the
Limit’.149
َ باب
آخ ُر فِي ا ْب ِن ا ْل ُم ََل َع َن ِة

Chapter 53 – Another Chapter regarding the son of a cursed mother
(by her husband)
ب َعنْ أَ ِبي
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ
َ
ُ
ُّ
َ ُ ُع َب ْي َد َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل ابْنُ ْالم َُال َع َن ِة َت ِرث ُه أ ُّم ُه الثل
. اْل َم ِام
َ ْل َم ِام ْالمُسْ لِم
ِ ْ ِين ِْلنَّ ِج َنا َي َت ُه َعلَى
ِ ِ ث َو ْال َباقِي
A number of our companions, from sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Ibn Mahboub, from Ibn Raib, from Abu Ubeyda,

(It has been narrated) from Abu Ja’farasws having said: ‘A son of the mother cursed
by her husband, his mother would inherit him the third, and the remainder is for the
Imamasws of the Muslims, because his responsibility is upon the Imam asws’.150
باب

Chapter 54 – A chapter
ُ َّار َقا َل َسأ َ ْل
ُ ْن َع ْب ِد الرَّ حْ َم ِن َقا َل َح َّد َثنِي إِسْ َح
ت أَ َبا إِب َْراهِي َم ( عليه
َ ْن عِي َسى َعنْ يُو ُن
ٍ اق بْنُ َعم
ِ سب
ِ َعلِيُّ بْنُ إِب َْرا ِهي َم َعنْ م َُح َّم ِد ب
َ
ْ
ً
ُ
َ
ْ
ْ
َ
َ
َ
َ
َ
ار َرجُال َو ز َّوجْ ن ُه َو أ ْدخلن ُه فِي
َ ص
َ ال َبعْ دَ َما ذ َه َبت ِر َجالهُنَّ َو انق َرضُوا َو
َ السالم ) َعنْ َرج ٍُل ا َّد َع ْت ُه ال ِّن َسا ُء ُد
ِ ون الرِّ َج
َ
َ ازل ِِهنَّ َو فِي َي َديْ َرج ٍُل دَا ٌر َف َب َع
ْس
َ َّللا أنْ ََل يُعْ طِ َي َح َّق ُه ْم َمنْ لَي
َ ال َو ال ِّن َسا ِء الَّذ
َ ث إِلَ ْي ِه َع
ِ ص َب ُة الرِّ َج
َ َّ ُِين ا ْن َق َرضُوا َف َنا َش ُدوه
ِ َم َن
َ
َ
ْ
َّ
ْ
ْ
َ
َ
َ
َ
َّ
ُ
َ
َ
َ
َ
َ
ْ
ْ
ْ
ك َو اشت َب َه َعل ْي ِه اْل ْم ُر َل َيد ِري َيدف ُع َها إِلى
َّ ِف الرَّ ُج ُل الذِي فِي َي َد ْي ِه الدَّا ُر ق
َ صفت ل
َ َّع ك َما َو
َ ِم ْن ُه ْم َو قد َع َر
ٍ صت ُه َو أن ُه ُمد
َ
ال
َ اء أ ْو َع
َ الرَّ ج ُِل أَ ْو إِلَى َع
ِ ص َب ِة ال ِّن َس
ِ ص َب ِة الرِّ َج
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus Bin Abdul Rahman, from Is’haq Bin Ammar who
said,

‘I asked Abu Ibrahimasws (7th Imamasws) about a man who claimed to the women
besides the men, after the going away of their men and becoming extinct. And he
became a man and they got him married and entered him into their chambers, and in
the hands of a man was a house. So the relatives of the men and the women who
149
150
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had become extinct had asked him, and adjured him by Allah azwj, that he would not
give their rights to the one who was not from them, and the man in whose hand was
the house knew the story, and he had a claimant just as I have described to you asws,
and the matter was confusing to him, and he does not know whether to hand it over
to the man, or to the relatives of the women, or relatives of the men’.
ص َب َة ال ِّن َسا ِء ِْلَ َّن ُه لَ ْم يُعْ َرفْ ِل َه َذا ْال ُم َّدعِ ي
َ َقا َل َف َقا َل لِي َي ْد َف ُع ُه إِلَى الَّذِي َيعْ ِرفُ أَنَّ ْال َح َّق لَ ُه ْم َعلَى َمعْ ِر َف ِت ِه الَّتِي َيعْ ِرفُ َيعْ نِي َع
ٌ ِير
. اث ِب َدعْ َوى ال ِّن َسا ِء لَ ُه
َ م
He (the narrator) said, ‘So heasws said to me: ‘Hand it over to the one whom he
recognises that the right is for them upon his understanding with which he
understands, meaning the relatives of the women, because he does not recognise
for this claimant (the man), any inheritance by the claiming of the women for him’.151
ِّ ث َولَ ِد
الز َنى
ِ ِيرا
َ باب م

Chapter 55 – Inheritance of the child of the adultery (bastard)
َّللا ( عليه السالم ) َقا َل أَ ُّي َما َرج ٍُل َو َق َع َعلَى
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ ََّولِيدَ ِة َق ْو ٍم َح َراما ً ُث َّم ا ْش َت َرا َها ُث َّم ا َّد َعى َولَدَ َها َفإِ َّن ُه ََل ي َُور
َّللا ( صلى َّللا عليه وآله ) َقا َل ْال َولَ ُد
ِ َّ ث ِم ْن ُه َشيْ ٌء َفإِنَّ َرسُو َل
ُ َّاش َو ل ِْل َعاه ِِر ْال َح َج ُر َو ََل ي َُور
ِّ َث َولَد
ْس َذل َِك لَ ُه
َ الز َنا إِ ََّل َر ُج ٌل َي َّدعِ ي اب َْن َولِيدَ ِت ِه َو أَ ُّي َما َرج ٍُل أَ َقرَّ ِب َولَ ِد ِه ُث َّم ا ْن َت َفى ِم ْن ُه َفلَي
ِ ل ِْلف َِر
َ
َ
. ِن ا ْم َرأ ِت ِه أ ْو َولِي َد ِت ِه
َ َو ََل َك َرا َم َة َي ْل َح ُق ِب ِه َولَ ُدهُ إِ َذا َك
ِ ان م
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘Whichever man falls upon
a slave girl of a people unlawfully, then buys her, then claims her child (to be his), so
he would not inherit from him anything, for Rasool-Allahsaww said: ‘The child is for the
bed and for the adulterer is the stone, and the son of the adultery would not inherit
except a man who claims a son of his slave girl, and whichever man accepts his
child, then denies from it, so that is not for him, nor is it honourable; his child would
be attached to him whether it was from his wife or from his slave girl’.152
ب َبعْ ضُ أَصْ َح ِاب َنا ِك َتابا ً إِلَى
ٍ ْن َس ْي
َ ْن ْال َح َس ِن ْاْلَ ْش َع ِريِّ َقا َل َك َت
ِ ف َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ أَ ِبي َجعْ َف ٍر
ْ الثانِي ( عليه السالم ) َمعِي َيسْ أَل ُ ُه َعنْ َرج ٍُل َف َج َر ِبا ْم َرأَ ٍة ُث َّم إِ َّن ُه َت َز َّو َج َها َبعْ َد ْال َح ْم ِل َف َجا َء
ت ِب َولَ ٍد َو ه َُو أَ ْش َب ُه َخ ْل ِق
ِّ
ْ
ُ
. ب ِب َخط ِه َو َخا َت ِم ِه ال َولَ ُد لِ َغ َّي ٍة ََل ي َُورَّ ث
َ َّللا ِب ِه َف َك َت
ِ َّ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Sayf, from Muhammad Bin Al
Hassan Al Ashary who said,

‘One of our companions wrote a letter to Abu Ja’farasws the 2nd along with me, asking
himasws about a man who was immoral with a woman, then he married her after the
pregnancy, so she came with a child, and he resembles him most from the creatures
of Allahazwj. So heasws wrote by hisasws own handwriting and hisasws seal: ‘The child of
sin does not inherit’.153
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َّللا ( عليه السالم ) فِي َرج ٍُل
ِ َّ ْن َسال ٍِم َعنْ َيحْ َيى َعنْ أَ ِبي َع ْب ِد
َ ْن عِي َسى َعنْ يُو ُن
ِ س َعنْ َعلِيِّ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
َِّ ث ِم ْن ُه إِنَّ َرسُو َل
ُ ََّو َق َع َعلَى َولِي َد ٍة َح َراما ً ُث َّم ا ْش َت َرا َها َفا َّد َعى ا ْب َن َها َقا َل َف َقا َل ََل ي َُور
ََّللا ( صلى َّللا عليه وآله ) َقا َل ْال َول ُد
ُ َّش َو ل ِْل َعاه ِِر ْال َح َج ُر َو ََل ي َُور
ِّ َث َولَد
. الز َنا إِ ََّل َر ُج ٌل َي َّدعِ ي اب َْن َولِي َد ِت ِه
ِ ل ِْلف َِرا
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ali Bin Salim, from Yahya,

(It has been narrated) from Abu Abdullahasws regarding a man who fell upon a slave
girl unlawfully, then bought her, so he claimed her son (as his). So he asws said: ‘He
would not inherit from him. Rasool-Allahsaww said: ‘The child is for the bed (upon
which it was conceived), and for the adulterer is the stone, and the child of the
adultery would not inherit except a man who claims a son of a slave girl’. 154
ب َبعْ ضُ أَصْ َح ِاب َنا إِلَى أَ ِبي
َ ْن ْال َح َس ِن ْاْلَ ْش َع ِريِّ َقا َل َك َت
َ ْن َمه ِْز َي
ِ ار َعنْ م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َّ َجعْ َف ٍر
ْ الثا ِني ( عليه السالم ) َم ِعي َيسْ أَل ُ ُه َعنْ َرج ٍُل َف َج َر ِبامْ َرأَ ٍة ُث َّم إِ َّن ُه َت َز َّو َج َها َبعْ َد ْال َحمْ ِل َف َجا َء
َّللا
ِ َّ ت ِب َولَ ٍد َو ه َُو أَ ْش َب ُه َخ ْل ِق
ِّ
ُ َّب ِب َخط ِه َو َخا َت ِم ِه ْال َولَ ُد لِ َغ َّي ٍة ََل ي َُور
.ث
َ ِب ِه َف َك َت
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Mahziyar, from Muhammad Bin Al
Hassan Al Ashary who said,

‘One of our companions wrote to Abu Ja’farasws the 2nd along with me, asking himasws
about a man who was immoral with a woman, then he married her after the
pregnancy, so she came with a child, and he resembled him the most from the
creatures of Allahazwj. So heasws wrote by hisasws handwriting and hisasws seal: ‘The
child of sin does not inherit’.155
َ باب
آخ ُر ِم ْن ُه

Chapter 56 – Another chapter from it
َّللا ( عليه السالم ) َقا َل
ٍ ْن ِر َئا
ِ َّ ِير َعنْ أَ ِبي َع ْب ِد
َ ْن عِي َسى َعنْ يُو ُن
ٍ ْن َسد
ِ ان ب
ِ ب َعنْ َح َن
ِ س َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ُ
َ
ُ
َ
ْ
ْ
ً
ً
َ
َ
َ
َ
ْ
ُ
َ
َ
َ
َ
َ
َ
. َسأ َ ْل ُت ُه َعنْ َرج ٍُل َف َج َر ِب َنصْ َرا ِن َّي ٍة ف َولدَت ِمن ُه غالما فأقرَّ ِب ِه ث َّم َماتَ فل ْم َيترُكْ َولدا غَ ي َْرهُ أ َي ِرث ُه قا َل ن َع ْم
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Ibn Raib, from hanan Bin Sudeyr,

(It has been narrated) from Abu Abdullah asws, said, ‘I asked himasws about a man who
was immoral with a Christian woman, so she gave birth to a boy from it. So he
accepted it, then died, and he did not leave any child other than him. Would he
inherit him?’ Heasws said: ‘Yes’.156
ِير
ٍ ْن َمحْ بُو
ٍ ْن َسد
ِ ان ب
ِ ب َعنْ َح َن
ِ يع َو ْال َح َس ِن ب
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن عِ ي َسى َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٍ ْن َب ِز
ََّّللا ( عليه السالم ) َعنْ َرج ٍُل مُسْ ل ٍِم َف َج َر ِبامْ َرأَ ٍة َيهُو ِد َّي ٍة َفأ َ ْولَ َد َها ُث َّم َماتَ َو لَ ْم َيدَعْ َوا ِرثا ً َقا َل َف َقا َل ي َُسل ُم
ُ َقا َل َسأ َ ْل
ِ َّ ت أَ َبا َع ْب ِد
ُ ِير
اث م َِن ْال َيهُو ِد َّي ِة
َ ل َِولَ ِد ِه ْالم
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Muhammad Bin Ismail Bin Bazie
and Al Hassan Bin Mahboub, from Hanan Bin Sudeyr who said,
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‘I asked Abu Abdullahasws about a Muslim man who was immoral with a Jewish
woman, so she gave birth. Then he died and did not leave any inheritors. So he asws
said: ‘Keep the inheritance safe for his child from the Jewish woman’.
ُ قُ ْل
ِير ُاث ُه
َ ِير ُاث ُه َقا َل َي ُكونُ م
َ ك َم ًاَل لِ َمنْ َي ُكونُ م
َ ت َف َر ُج ٌل َنصْ َرانِيٌّ َف َج َر ِبا ْم َرأَ ٍة مُسْ لِ َم ٍة َفأ َ ْولَ َد َها ُغ َالما ً ُث َّم َماتَ ال َّنصْ َرانِيُّ َو َت َر
. َِل ْب ِن ِه م َِن ْالمُسْ لِ َم ِة
I said, ‘So a Christian man is immoral with a Muslim woman, so she gives birth to a
boy, then the Christian man dies and leave wealth; for whom would be his
inheritance?’ Heasws said: ‘His inheritance would happen to be for his son from the
Muslim woman’.157
باب

Chapter 57 – A Chapter
يز َعنْ أَ ِبي
ٍ ْن م َُح َّم ٍد َعنْ ُسلَي ٍْم َم ْولَى طِ رْ َب
ٍ ال َعنْ َح ِر
ِ ْن ْب ِن َسعِي ٍد َع ِن ْال َقاسِ ِم ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ
ْ َان َي ْب َع ُث َها فِي َح َوا ِئ ِج ِه َو أَ َّن َها َح ِبل
ت َو أَ َّن ُه [ا َّت َه َم َها َو] َبلَغَ ُه َع ْن َها
َ ار َي ًة لَ ُه َو أَ َّن ُه َك
َ َّللا ( عليه السالم ) فِي َر ُج ٍل َك
ِ َّ َع ْب ِد
ِ ان َي َطأ َج
َ
َ
َّ
ْ
َ
ً
َ
َ
َ
َ
ْ
]ِار ِه َ[و َمالِه
َ ِي َولدَت أ ْم َس
َ َّللا ( عليه السالم ) إِذا ه
ِ َف َسا ٌد َف َقا َل أبُو َع ْب ِد
ِ َك ال َولدَ َو َل َي ِبي ُع ُه َو َيجْ َع ُل ل ُه َنصِ يبا ِمنْ د
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al
Qasim Bin Muhammad, from Suleym, a slave of Tirbal, from Hareyz,

(It has been narrated) from Abu Abdullah asws regarding a man who went to his slave
girl of his, and he had sent her somewhere regarding a need of his, and she became
pregnant, and he accused her and news of her mischief reached him. So Abu
Abdullahasws said: ‘When she gives birth, she should keep the child and not sell him,
and make for him a share from his house and his wealth’.
ُ
ْ َِي َول
ْ َار َي ًة لَ ُه َو إِ َّن ُه لَ ْم َي ُكنْ َي ْب َع ُث َها فِي َح َوا ِئ ِج ِه َو إِ َّن ُه ا َّت َه َم َها َو َح ِبل
ك ْال َولَدَ َو ََل
َ مْس
َ َدَت أ
َ ت َف َقا َل إِ َذا ه
ِ َقا َل َفقِي َل لَ ُه َر ُج ٌل َي َطأ َج
ْ
ْ ار ِه َو َمالِ ِه َو لَ ْي َس
.ك
َ ت َه ِذ ِه مِث َل ت ِْل
ِ ََي ِبي ُع ُه َو َيجْ َع ُل لَ ُه َنصِ يبا ً ِمنْ د
He (the narrator) said, ‘It was said to himasws, ‘A man went to a slave girl of his, and
he had not sent her regarding a need of his, and he accused her, and she was
pregnant’. So heasws said: ‘When she gives birth, he should keep the child and not
sell him, and make for him a share from his house and his wealth, and this is not
similar to that’.158
ان َعنْ أَ ِبي َع ْب ِد
ٍ ْن َمحْ بُو
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
َ ُ صار أَ َتى أَ ِبي َف َقا َل لَ ُه إِ ِّني ا ْب ُتل
ُ ار َي ًة ُك ْن
ت أَ َطأ َها َف َوطِ ْئ ُت َها
ِ َّ
ِ ِيت ِبأ ْم ٍر عَظِ ٍيم إِنَّ لِي َج
ِ َ َّللا ( عليه السالم ) َقا َل إِنَّ َرج ًُال م َِن ْاْل ْن
ْ
ْ
ً
ْ
َ
ْ
ْ
ُ
ً
َ
َ
َ
ْ
ُ
ُ
ُ
ُ
ُ
ُ
اج ٍة لِي َبعْ َد َما اغ َت َسلت ِمن َها َو َنسِ يت َن َف َقة لِي َف َر َجعْ ت إِلى ال َمن ِز ِل ْلِخذ َها َف َو َج ْدت غالمِي َعلى َبط ِن َها
َ َي ْوما َو َخ َرجْ ت فِي َح
َ
ْ
َ
َ
ْ
ُ َف َع َد ْد
َ
ْس
ار َي ًة
ج
َت
د
ل
و
ف
ُر
ه
ش
أ
ة
ع
ت
ك
ِ
ِت لَ َها ِمنْ َي ْومِي َذل
َ
َ
َ
َ
ٍ
ِ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether
from Ibn Mahboub, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘A man from the Helpers
came to myasws fatherasws, so he said to himasws, ‘I have been afflicted with a grievous
157
158
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matter. There is a slave girl for me, and I had gone to her. So one day I went to her,
and then I went out regarding a need of mine, after having washed myself from her,
and I forgot some expenses money from myself. So I returned to the house in order
to take it, so I found my slave upon her belly. So I counted for her from that day of
mine for nine months. So the slave girl gave birth’.
َِك أَنْ ُي ْن َفق
َ ص عِ ْندَ َم ْوت
َ ِيع َها َو لَ ِكنْ أَ ْنف ِْق َعلَ ْي َها ِمنْ َمال
َ ك أَنْ َت ْق َر َب َها َو ََل َت ِب
َ ََقا َل َف َقا َل لَ ُه أَ ِبي ََل َي ْن َبغِي ل
ِ ك َما ُدمْتَ َحيا ً ُث َّم أَ ْو
َّ ك َح َّتى َيجْ َع َل
. ً َّللا ُ لَ َها َم ْخ َرجا
َ َعلَ ْي َها ِمنْ َما ِل
Heasws said: ‘So myasws fatherasws said to him: ‘It is not befitting for you that you
should go near her, nor sell her, but spend upon her from your wealth for as long as
you are alive. Then bequeath during your death that they (inheritors) should spend
upon her from your wealth until Allahazwj Makes for her a way out’.159
ِيل
ِ باب ا ْل َحم

Chapter 58 – The Assumed
ْْن َيحْ َيى َجمِيعا ً َعن
َ ص ْف َو
َ ْن أَ ِبي ُع َمي ٍْر َو
َ ْن َشا َذ
ِ ان ب
ِ ان َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
َ
َ
ْ ِ َع ْب ِد الرَّ حْ َم ِن ب
ُ ِيل َف َقا َل َو أيُّ َشيْ ٍء ْال َحمِي ُل َقا َل قُ ْل
ُ اج َقا َل َسأ َ ْل
ت ْال َمرْ أةُ ُتسْ َبى
ِ َّ ت أَ َبا َع ْب ِد
ِ َّللا ( عليه السالم ) َع ِن ْال َحم
ِ َّْن ال َحج
َ
َ
ٌ
ْ
ُ
َّ
َ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْس ل ُه ْم َب ِّينة إَِل ق ْول ُه ْم قا َل فقا َل
َّ ِمنْ أَهْ لِ َها َم َع َها ْال َول ُد ال
َ صغِي ُر فتقو ُل َهذا ا ْبنِي َو الرَّ ُج ُل يُسْ َبى ف َيلقى أخاهُ ف َيقو ُل ه َُو أ ِخي َو لي
َ
ُ
َِّان َّللا
ٌ
ُ ِيه ُم ال َّناسُ عِ ْن َد ُك ْم قُ ْل
َ ِي ِو ََلدَ ةُ ال ِّشرْ كِ َف َقا َل ُس ْب َح
َ ت ََل ي َُورِّ ثو َن ُه ْم ِْل َّن ُه لَ ْم َي ُكنْ لَ ُه ْم َعلَى ِو ََل َدت ِِه ْم َب ِّي َنة َو إِ َّن َما ه
ِ َف َما َيقُو ُل ف
َ
َ
َ
َ
ْ
َْن ِب َذل َِك َو ِرث
َ
َ
َ
ً
ْ إِ َذا َجا َء
َ
َ
َ
َ
َ
َ
َ ِان ذل
َ ف أخاهُ َو ك
َ ت ِبا ْب ِن َها أ ْو ا ْبن ِت َها َو ل ْم تز ْل ُمقِرَّ ة ِب ِه َو إِذا َع َر
ِ ك فِي صِ حَّ ٍة ِمن ُه َما َو ل ْم َيزاَل ُمقِرَّ ي
ُ َْبع
.ض
ٍ ْض ُه ْم ِمنْ َبع
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, fromIbn Abu
Umeyr and Safwan Bin Yahya, altogether from Abdul Rahman Bin Al Hajjaj who said,

‘I asked Abu Abdullahasws about Al-Hameyl, so heasws said: ‘And which thing is AlHameyl?’ I said, ‘The woman is taken as prisoner from her family, with her is the
small child, so she is saying, ‘This is my child’, and the captive man meets his
brother, so he is saying, ‘This is my brother’, and there is no evidence for them
except for their words’. So heasws said: ‘So what are the people among you saying
with regards to them’. I said, ‘They would not be inheriting each other because there
does not happen to be any evidence upon their births, but rather it is the birth of the
Polytheism’. So heasws said: ‘Glory be to Allahazwj! When she comes with her son or
her daughter and does not cease to accept it, and when he recognises his brother,
and that was during good health from these two, and they both do not stop accepting
that, they would be inheriting from each other’.160
ان َعنْ َسعِي ٍد ْاْلَعْ َر ِج َعنْ أَ ِبي َع ْب ِد
ِ ْن ال ُّنعْ َم
ِ ْن إِسْ مَاعِ ي َل َعنْ َعلِيِّ ب
ِ َّار َعنْ م َُح َّم ِد ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
َ
َ
ك
َ ِِصاح ِِب ِه أ ْنتَ أخِي َفع ُِر َفا ِب َذل
َ ض ال ِّشرْ كِ َف َقا َل أ َح ُد ُه َما ل
ِ َّ
ِ ْْن ِجي َء ِب ِه َما ِمنْ أر
ِ ْن َحمِيلَي
ِ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َر ُجلَي
ُ
ُ ِير
. ان
َ اث ل ِْْلَ ِخ ي
َ ْل َخا ِء ُث َّم إِنَّ أَ َح َد ُه َما َماتَ َف َقا َل ْالم
ِ ُص َّد َق
ِ ُث َّم أعْ ِت َقا َو َم َك َثا ُمقِرَّ ي
ِ ْ ْن ِبا
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Muhammad Bin Ismail, from Ali Bin Al
Noman, from Saeed Al Araj,
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(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about two AlHameyl men, they came with these two from the land of the Polytheism. So one of
the two said to his companions, ‘You are my brother’. So they were recognised by
with. Then they were emancipated (freed), and remained accepting with the
brotherhood. Then one of the two died’. So he asws said: ‘The inheritance is for the
brother, both being ratified’.161
ْن
ٍ ْن َمحْ بُو
ِ ب َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ْن ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َو عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
َ
ْ
ْ
ْ
ْ
ْ
ُ
ُ
ُ ِيل َف َقا َل َو أيُّ َشيْ ٍء ال َحمِي ُل َفقل
ُ اج َقا َل َسأ َ ْل
ت ال َمرْ أةُ تسْ َبى ِمنْ أرْ ضِ َها َو َم َع َها
ِ َّ ت أَ َبا َع ْب ِد
ِ َّللا ( عليه السالم ) َع ِن ال َحم
ِ َّال َحج
ك َب ِّي َن ٌة إِ ََّل َق ْول ُ ُه َما
َّ ْال َولَ ُد ال
َ ِْس لَ ُه َما َعلَى َذل
َ ان َو لَي
َ صغِي ُر َف َتقُو ُل ه َُو ا ْبنِي َو الرَّ ُج ُل يُسْ َبى َف َي ْل َقى أَ َخاهُ َف َيقُو ُل ه َُو أَخِي َو َي َت َع
ِ ار َف
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and a number of our companions, from Sahl
Bin Ziyad, from Al Hassan Bin Mahboub, from Abdul Rahman Bin Al Hajjaj who said,

‘I asked Abu Abdullahasws about Al-Hameyl (brought from another land), so heasws
said: ‘And which thing is Al-Hameyl?’ So I said, ‘The woman is taken prisoner from
her land, and with her is the young child. So she is saying, ‘He is my son’. And the
man is taken prisoner so he meets his brother, so he is saying, ‘He is my brother’.
And they are both recognised as such, and there is no proof for them both upon that
except for their own words’.
ْ ك َب ِّي َن ٌة إِ َّن َما َكا َن
ُ َف َقا َل َما َيقُو ُل َمنْ ِق َب َل ُك ْم قُ ْل
َّللا إِ َذا
ِ َّ ان
َ ت ِو ََلدَ ةٌ فِي ال ِّشرْ كِ َقا َل ُسب َْح
َ ِت ََل ي َُورِّ ُثو َن ُه ْم ِْلَ َّن ُه ْم لَ ْم َي ُكنْ لَ ُه ْم َعلَى َذل
َ
ْ َجا َء
ْن ِب َذل َِك
َ ِان َذل
َ ف أ َخاهُ َو َك
َ ت ِبا ْب ِن َها أَ ِو ا ْب َن ِت َها َم َع َها َو لَ ْم َت َز ْل ِب ِه ُمقِرَّ ًة َو إِ َذا َع َر
ِ ك فِي صِ حَّ ٍة ِمنْ َع ْقل ِِه َما َو ََل َي َز َاَل ِن ُمقِرَّ ي
َ َو ِر
ُ ْث َبع
.ض
ٍ ْض ُه ْم ِمنْ َبع
So heasws said: ‘What are the ones before you saying’. I said, ‘They would not be
inheriting each other because there does not happen to be any proof upon that. But
rather, the birth was in the Polytheism’.
Heasws said: ‘Glory be to Allahazwj! (Allahazwj is free from all defects) She comes with
her son or her daughter with her, and she does not cease to accept it, and when he
recognises his brother, and that was in good health from their two intellects, and they
both do not cease accepting that, they would inherit each other’. 162
ض ا ْل َو َر َث ِة بِدَ ْين
ِ باب إِ ْق َر ِار َب ْع

Chapter 59 – Acceptance of a debt with an inheritor
ْاج َعن
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ٍ َّْن دَ ر
ْاع ٌة َن ْن َتظِ ُرهُ أَن
ِ ْن ُع َت ْي َب َة َقا َل ُك َّنا َعلَى َبا
َ ب أَ ِبي َجعْ َف ٍر ( عليه السالم ) َو َنحْ نُ َج َم
ِ ِيريِّ َع ِن ْال َح َك ِم ب
ِ َز َك ِريَّا ب
ِ ْن َيحْ َيى َع ِن ال َّشع
ُ
َ
َ
َ
َ
َ
َ
َ
ْ
ُ
َ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
ٌ
ْ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِين ِمن ُه قالت أ ِري ُد أنْ أسْ أل ُه َعنْ َمسْ أل ٍة فقالوا ل َها َهذا فقِي ُه
ِ َي ْخ ُر َج إِ ْذ َجا َء
َ ت ا ْم َرأة فقالت أ ُّيك ْم أبُو َجعْ ف ٍر فقا َل ل َها الق ْو ُم َما ت ِريد
ْ
َ
َ
ْ َاق َف َسلِي ِه َف َقال
ُ صدَاقِي َخمْ ُسمِا َئ ِة ِدرْ َه ٍم َفأ َخذ
صدَاقِي َو
َ ت
َ ْان لِي َعلَ ْي ِه ِمن
َ ف ِدرْ َه ٍم َو َك
َ ك أ ْل
َ ت إِنَّ َز ْو ِجي َماتَ َو َت َر
ِ أَهْ ِل ْالع َِر
ُ ف ِدرْ َه ٍم َف َش ِه ْد
ُ أَ َخ ْذ
ت لَ ُه
َ ِيراثِي ُث َّم َجا َء َر ُج ٌل َفا َّد َعى َعلَ ْي ِه أَ ْل
َ تم
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from
Ibn Abu Umeyr, from Jameel Bin Darraj, from Zakariyya Bin Yahya, from Al Shairi, from Al Hakam Bin
Uteyba who said,
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‘We were at the door of Abu Ja’farasws, and we were a group awaing himasws that
heasws comes out, when a woman came over. So she said, ‘Which one of you is Abu
Ja’farasws?’ So the group said to her, ‘What do you want from him asws?’ She said, ‘I
want to ask himasws a question’. So they said to her, ‘This here is a jurist of the
people of Al-Iraq, so ask him (instead)’. She said, ‘My husband died and left a
thousand Dirhams, and there is still outstanding upon him, for me, my dower of five
hundred Dirhams. So I took my dower and I took my inheritance. Then a man came
over, so he claimed a thousand Dirhams against him. So I testified for him (that such
is the case)’.
ُ ِّك ُت َحر
ك َيا َح َك ُم
َ ص ِاب َع
َ َك ِب ِه أ
َ َف َقا َل ْال َح َك ُم َف َب ْي َنا أَ َنا أَحْ سُبُ َما يُصِ ي ُب َها إِ ْذ َخ َر َج أَبُو َجعْ َف ٍر ( عليه السالم ) َف َقا َل َما َه َذا الَّ ِذي أَ َرا
َ ِير
ْ َّت َع ْن ُه َف َقا َل أَبُو َجعْ َف ٍر ( عليه السالم ) أَ َقر
ْ ََفأ َ ْخ َبرْ ُت ُه ِب َم َقالَ ِة ْال َمرْ أَ ِة َو َما َسأَل
اث لَ َها
ِ ُت ِب ُثل
َ ث َما ِفي يَدَ ْي َها َو ََل م
So Al-Hakam said, ‘So while I was calculating what is for her, when Abu Ja’farasws
came out, so heasws said: ‘What is this which Iasws see you moving your fingers, O
Hakam?’ So I informed himasws with the words of the woman, and what she asked
about?’ So Abu Ja’farasws said: ‘She acceptes with a third of what is in her hands,
and there is no inheritance for her’.
ُ َّللا َما َرأَي
) ْت أَ َحداً أَ ْف َه َم ِمنْ أَ ِبي َجعْ َف ٍر ( عليه السالم
ِ َّ َقا َل ْال َح َك ُم َف َو
Al-Hakam said, ‘By Allahazwj! I have never seen anyone of more understanding that
Abu Ja’farasws’.163
َّار َعنْ أَ ِبي
َ ْن ع ُْث َم
ٍ ْن َعم
ِ ان َعنْ إِسْ َحاقَ ب
ِ ْن ب
ِ ْن أَ ِبي َحمْ َز َة َو ُح َسي
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ْ
َ
َ
َ
َ
َ
. ص ِت ِه
َّ ك فِي ِح
َ ِْن قا َل َيلز ُم ُه ذل
ِ َّ َع ْب ِد
ٍ َّللا ( عليه السالم ) فِي َرج ٍُل َماتَ َو أقرَّ َبعْ ضُ َو َرث ِت ِه ل َِرج ٍُل بِ َدي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muhammad Bin Abu Hamza, and Husayn
Bin Usman, from Is’haq Bin Ammar,

(It has been narrated) from Abu Abdullahasws regarding a man who died and one of
his inheritors accepted a debt for a man. Heasws said: ‘That is necessary (to be paid
off) from their shares’.164
باب

Chapter 60 – A Chapter
ُ ت َعلَ ْي ِه َو َسلَّم
ُ دَخ ْل
َ ضا ( عليه السالم ) َقا َل
ْت
َ ْن ُع َب ْي ٍد َعنْ أَ ِبي ْال َح َس ِن ال ِّر
ِ ْن ِز َيا ٍد َعنْ َمرْ َوكِ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ٌ ار
ُ ت ُجع ِْل
ُ َو قُ ْل
َّضا َع ِة َي ِر ُث ُه َقا َل َن َع ْم أَ ْخ َب َرنِي أَ ِبي َعنْ َج ِّدي أَن
َ َّث إِ ََّل أَ ٌخ لَ ُه م َِن الر
َ ك َما َتقُو ُل فِي َرج ٍُل َماتَ َو لَي
َ ت ِف َدا
ِ ْس لَ ُه َو
َ
َ
َّ
ً
َ
َ
َ
. ُض َع ل َنا َولدا َف َنحْ نُ آ َباؤُ ه
َ ْب ِمنْ ل َب ِن َنا أ ْو أر
َ َّللا ( صلى َّللا عليه وآله ) َقا َل َمنْ َش ِر
ِ َرسُو َل
A number of our companions, from Sahl Bin Ziyad, from Marouk Bin Ubeyd,

(It has been narrated) from Abu Al-Hassan Al-Rezaasws, said, ‘I went over to himasws
and I greeted and said, ‘May I be sacrificed for you asws! What are youasws saying
regarding a man who dies and there is no inheritor for him except for a brother of his
from the breastfeeding. Would he inherit him?’ Heasws said: ‘Yes. Myasws fatherasws
163
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informed measws from hisasws grandfatherasws that Rasool-Allahsaww said: ‘The one who
drinks from ourasws milks or breasfeeds a child for usasws, so weasws are his fathers’.165
س لَ ُه َو ِارث
َ باب مَنْ َماتَ َو لَ ْي

Chapter 61 – One dies and there is no inheritor for him
ََّللا ( عليه السالم ) َقا َل َمنْ َمات
ِ َّ ان َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
. ال
َ ك َم ًاَل َفل َِو َر َث ِت ِه َو َمنْ َماتَ َو لَي
َ ك َديْنا ً َف َعلَ ْي َنا دَ ْي ُن ُه َو إِلَ ْي َنا عِ َيال ُ ُه َو َمنْ َماتَ َو َت َر
َ َو َت َر
ٍ ْس لَ ُه َم َو
ِ ال َف َمال ُ ُه م َِن ْاْل ْن َف
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,

(It has been narrated) from Abu Abdullah asws having said: ‘The one who dies and
leaves debts, so upon usasws is his debt, and upon usasws are his dependents. And
the one who dies and leaves wealth, so it is for his inheritors. And the one who dies
and there is no guardian for him, so his wealth is from the spoils of war (i.e. Public
treasury)’.166
ْن
ٍ ْن َمحْ بُو
ِ ب َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ٌ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
يرت ُه ف َمال ُه م َِن
َ ضم َِن َج ِر
َ ارث ِمنْ ق َرا َب ِت ِه َو َل َم ْولى َعتا ِق ِه ق ْد
َ مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) قا َل َمنْ َماتَ َو لي
ِ ْس ل ُه َو
. ال
ِ ْاْلَ ْن َف
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Ibn Mahboub, from Al A’ala, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘The one who dies and there
is no inheritor for him nor a master freeing him from the responsibility of his crimes,
so his wealth is from the spoils of war (i.e. Public treasury)’.167
َ
َ
َ ِ ْْن عِ ي َسى َعنْ َبع
ُ ار
ث
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
ِ اْل َما ُم َو
ِ ْ ض أصْ َح ِاب َنا َعنْ أ ِبي ْال َح َس ِن ْاْل َّو ِل ( عليه السالم ) َقا َل
َ ار
. ث لَ ُه
ِ َمنْ ََل َو
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from one of our companions,

(It has been narrated) from Abu Al-Hassanasws the 1st having said: ‘The Imamasws is
the inheritor of the one who has no inheritor for him’.168
ْن َيحْ َيى َع ِن
َ ص ْف َو
َ ْان َجمِيعا ً َعن
َ ْن َشا َذ
ِ ان ب
ِ َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
َّ
َّ
ْ
ُ
ْ
َ
ْفال َقا َل َمن
َ ك َو َت َعالى َيسْ َئلو َن
َ ار
َ َّللا َت َب
ِ َّللا ( عليه السالم ) فِي َق ْو ِل
ِ ان َعنْ م َُح َّم ٍد ْال َحلَ ِبيِّ َعنْ أ ِبي َع ْب ِد
َ ْن مُسْ َك
ِ ك َع ِن اْلن
ِ اب
َ
ْ
ً
ُ
ْ
َ
َ
َ
َ
َات
ْ
ُ
ُ
. ال
ف
ن
اْل
ِن
م
ه
ل
ا
م
ف
ى
ل
و
م
ه
ل
ْس
ي
ل
و
َم
َ
َ
َ
َ
َ
ِ
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar and Muhammad Bin Ismail, from Al Fazl Bin
Shazaan, altogether from Safwan Bin Yahya, from Ibn Muskan, from Muhammad Al Halby,

(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj
Blessed and High [Shakir 8:1] They are asking you about the spoils of war.
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Heasws said: ‘The one who dies and there is no guardian for him, so his wealth is from
the spoils of war (i.e. Public treasury)’.169
باب

Chapter 62 – A Chapter
َّللا ( عليه السالم ) َقا َل َماتَ َر ُج ٌل َعلَى
ِ َّ ْن عِ ي َسى َعنْ َداوُ َد َعمَّنْ َذ َك َر ُه َعنْ أَ ِبي َع ْب ِد
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
ٌ ار
. ِيرا َث ُه إِلَى َه ْم َشه ِْري ِج ِه
َ ِين ( عليه السالم ) م
َ ث َف َد َف َع أمِي ُر ْالم ُْؤ ِمن
َ ِير ْالم ُْؤ ِمن
ِ ِين ( عليه السالم ) لَ ْم َي ُكنْ لَ ُه َو
ِ َع ْه ِد أم
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from dawood, from the one who
mentioned it,

(It has been narrated) from Abu Abdullahasws having said: ‘A man died in the era of
Amir Al-Momineenasws, not having an inheritor for him, so Amir Al-Momineenasws
handed over his inheritance to his fellow city folk’.170
ان َعلِيٌّ ( عليه
َ َّللا ( عليه السالم ) َقا َل َك
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َخ َّال ٍد ال ِّس ْندِيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
ْ
ً
ْ
َ
َ
َ
ُ السالم ) َيقُو ُل فِي الرَّ ج ُِل َيم
َ
ٌ
ُ ُوت َو َيت ُر
. يج ُه
َ ار
َ ْس ل ُه أ َحد أعْ طِ الم
َ ك َماَل َو لي
ِ ِيراث َهمْ ش
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Khallad Al Sindy,

(It has been narrated) from Abu Abdullahasws having said: ‘Aliasws was saying
regarding the man who died and left wealth, and there was no one for him: ‘Give the
inheritance to his city folk’.171
َباب أَنا ا ْل َو ََل َء لِمَنْ أَ ْع َتق

Chapter 63 – The guardianship is for the one who emancipates
َّللا ( عليه السالم ) َقا َل
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َو م َُح َّم ِد ب
. ََقا َل ال َّن ِبيُّ ( صلى َّللا عليه وآله ) ْال َو ََل ُء لِ َمنْ أَعْ َتق
Ali Bin Ibrahim, from his father, from Abu Umeyr, from Hammad, from Al Halby and Muhammad Bin
Muslim,

(It has been narrated) from Abu Abdullahasws having said: ‘The Prophetsaww said: ‘The
guardianship is for the one who emancipates (frees)’.172
ث
ِ ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي َحدِي
َ ُب َكي ٍْر َعنْ ُز َر
. َْال َو ََل َء ِل َمنْ أَعْ َتق

ْن
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّير َة أَنَّ ال َّن ِبيَّ ( صلى َّللا عليه وآله ) َقا َل ِل َعا ِئ َش َة أَعْ ِتقِي َفإِن
َ َب ِر

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazal, from Ibn Bukeyr, from Zurara,
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(It has been narrated) from Abu Ja’farasws in a Hadeeth of Bureyra, that the
Prophetsaww said to Ayesha: ‘Emancipate (a slave) for the guardianship is for the one
who emancipates’.173
) َّللا ( عليه السالم
ِ َّ ْن ْال َقاسِ ِم َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ِ ِْن َيحْ َيى َعنْ ع
ِ يص ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ ير َة ا ْش َت َر
ْ ََقا َل َقال
. ََّللا ْال َو ََل ُء لِ َمنْ أَعْ َتق
ِ َّ طوا َو ََل َء َها َف َقا َل َرسُو ُل
َ َّللا ( صلى َّللا عليه وآله ) إِنَّ أَهْ َل َب ِر
ِ َّ ُول
ِ ت َعا ِئ َش ُة ل َِرس
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Ays Bin Al
Qasim,

(It has been narrated) from Abu Abdullahasws having said: ‘Ayesha said to RasoolAllahsaww, ‘The people of Bureyra has stipulated a condition upon her guardianship’.
So hesaww said: ‘The guardianship is for the one who emancipates’.174
ِن امْ َرأَ ٍة حُرَّ ٍة
ِ َّ ْن ْال َقاسِ ِم َعنْ أَ ِبي َع ْب ِد
َ
ِ ص ْف َوانُ َع ِن ْالع
ِ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َر ُج ٍل ا ْش َت َرى َعبْداً لَ ُه أَ ْو ََل ٌد م
ِ ِيص ب
َ
ْ
. َفأَعْ َت َق ُه َقا َل َو ََل ُء وُ ل ِد ِه لِ َمنْ أعْ َت َق ُه
Safwan, from Al Ays Bin Al Qasim,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
bought a slave who had children from a free woman, so he emancipated him. He asws
said: ‘The guardianship of his children is for the one who emancipated him’.175
َّللا ( عليه السالم ) فِي
َّ ضي ِْل َعنْ أَ ِبي ال
ِ َّ َّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
َ ُْن ْالف
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ صب
ٌ ار
ْ امْ َرأَ ٍة أَعْ َت َق
. ث غَ ْي ُر َها
َ ِير ُاث ُه َقا َل لِلَّذِي أَعْ َت َق ُه إِ ََّل أَنْ َي ُك
َ ت َرج ًُال لِ َمنْ َو ََلؤُ هُ َو لِ َمنْ م
ِ ون لَ ُه َو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Al Fuzayl, from Abu Al
Sabah Al kanany,

(It has been narrated) from Abu Abdullahasws regarding a woman who emancipated a
man, for whom is his guardianship and for whom is his inheritance?’ Heasws said: ‘For
the one who emancipated him except if there happen to be for him an inheritor other
than her’.176
ْ ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
) َّللا ( عليه السالم
ِ َّ اج َعمَّنْ َح َّد َث ُه َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ ْْن م َُح َّم ٍد َعن
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ َّْن ال َحج
َّ
َّ
ْ
َ
َ
َ
َ
َ
َ
. ِيراث ُه إِلى ا ْبن ِة َحمْز َة
ِ ِْن َع ْب ِد المُطل
َ َّللا ( صلى َّللا عليه وآله ) م
ِ ب ف َدف َع َرسُو ُل
ِ َقا َل َماتَ َم ْولًى ل َِحمْ َز َة ب
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad, from Safwan, from Abdul Rahman Bin Al Hajjaj,
from the one who narrated it,

(It has been narrated) from Abu Abdullahasws having said: ‘A slave of Hamza Bin
Abdul Muttalibas died, so Rasool-Allahsaww handed over his inheritance to a daughter
of Hamza’.177
السائِ َب ِة
باب َو ََلءِ ا
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Chapter 64 – Guardianship of Al Saibah (Unconditionally freed
slave)
ُ ْن َي ِزي َد َقا َل َسأ َ ْل
َّْللا ( عليه السالم ) َعن
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ ب َعنْ ُع َم َر ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ك ِم ْن ُه ْال َم ْولَى َو
َ ض َها َعلَ ْي ِه فِي ُك ِّل َس َن ٍة َو َرضِ َي ِب َذ ِل
َ ض ِري َب ًة َف َر
َ ان َم ْو ََلهُ َيأْ ُخ ُذ ِم ْن ُه
َ َرج ٍُل أَ َرا َد أَنْ يُعْ ِتقَ َم ْملُوكا ً لَ ُه َو َق ْد َك
َ
ً
َ
َ
َ
ُ اب ْال َم ْملُو
ُ َرضِ َي ْال َم ْملُو
ان يُعْ طِ ي َم ْوَلهُ م َِن الض َِّري َب ِة َقا َل َف َقا َل إِذا أدَّى إِلى َس ِّي ِد ِه
َ ار ِت ِه َماَل سِ َوى َما َك
َ ك فِي ت َِج
َ ص
َ َ ك َفأ
َ ِك ِب َذل
ِض ِة َفه َُو ل ِْل َم ْملُوك
َ ض َعلَ ْي ِه َف َما ْاك َت َس َب ُه َبعْ َد ْال َف ِري
َ ان َف َر
َ َما َك
Muhammad Bin yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Umar Bin
Yazeed who said,

‘I asked Abu Abdullahasws about a man who intended to emancipate a slave of his,
and his master used to take tax from him obligated upon him during every year, and
the master was happy with that and the slave was happy with that. So the slave
attained wealth in his business equal to what he was giving to his master from the
taxes. So heasws said: ‘When he pays to his master what was obligated upon him, so
whatever he earns after the obligation, so it is for the slave’.
َّ ض
ُ ِض َفإِ َذا أَد َّْو َها إِلَ ْي ِه لَ ْم َيسْ أ َ ْل ُه ْم َعمَّا سِ َوا َها َفقُ ْل
ت
َ َّللا ُ َعلَى ْال ِع َبا ِد َف َرائ
َ ْس َق ْد َف َر
َ َّللا ( عليه السالم ) أَ لَي
ِ َّ َع ْب ِد
َ
ك لَ ُه
َ ِان ي َُؤ ِّدي َها إِلَى َس ِّي ِد ِه َقا َل َن َع ْم َو أجْ ُر َذل
َ ض ِة الَّتِي َك
َ ب َو يُعْ ِتقَ َبعْ َد ْال َف ِري
َ صدَّقَ ِممَّا ا ْك َت َس
َ َي َت

َقا َل ُث َّم َقا َل أَبُو
ْلَ ُه َفل ِْل َممْ لُوكِ أَن

He (the narrator) said, ‘Then Abu Abdullahasws said: ‘Is it not the case that Allahazwj
has Obligated certain Obligations upon the servant, so when he fulfils it, He asws
would not Ask him about what is besides it?’ So I said to himasws, ‘So it is for the
slave that he gives in charity from what he earns, and he emancipates after the
obligation which was payable to his master?’ Heasws said: ‘Yes, and the Recompense
of that is for him’.
ُ قُ ْل
ضم َِن
َ ض ِة لِ َمنْ َي ُكونُ َو ََل ُء ْالمُعْ َت ِق َقا َل َي ْذ َهبُ َفي َُوالِي َمنْ أَ َحبَّ َفإِ َذا
َ ب سِ َوى ْال َف ِري
َ ان ا ْك َت َس
َ ت َفإِ َذا أَعْ َتقَ َم ْملُوكا ً ِممَّا َك
َ
َِّ ْس َق ْد َقا َل َرسُو ُل
ْ
َ
ْ
ُ
ََّللا ( صلى َّللا عليه وآله ) ْال َو ََل ُء لِ َمنْ أَعْ َتقَ َقا َل َه َذا َسا ِئ َب ٌة َل
َ
َ
َ
ُ ان َم ْوَلهُ َو َو ِرث ُه قل
َ ت أ لي
َ ير َت ُه َو َعقل ُه َك
َ َج ِر
ُ َي ُكونُ َو ََلؤُ هُ ل َِع ْب ٍد م ِْثلِ ِه قُ ْل
ك َو َي ُكونُ َم ْو ََلهُ َو َي ِر ُث ُه َقا َل ََل َيجُو ُز
َ ِير َت ُه َو َح َد َث ُه أَ َي ْل َز ُم ُه َذل
َ ضم َِن ْال َع ْب ُد الَّذِي أَعْ َت َق ُه َج ِر
َ ْت َفإِن
ُ ك َو ََل َي ِر
. ًث َع ْب ٌد حُرا
َ َِذل
I said, ‘So if he emancipates a slave from what he had earned, besides the
obligation, to whom would belong the guardianship of the emancipated one?’ He asws
said: ‘He should go and give the guardianship to the one whom he likes, who would
take the responsibility of his crimes and wergild, he would be his guardian and his
inheritor’. I said, ‘Is it not the case that Rasool-Allahsaww said: ‘The guardianship is for
the one who emancipates?’ Heasws said: ‘This is a Sa’iba (an unconditionally freed
slave), his guardianship cannot happen to be for a slave like him’. I said, ‘So if the
slave who emancipate guarantees the responsibility of his crimes, and his liabilities,
would that necessitate and he would become his master and inherit him?’ He asws
said: ‘That is not allowed, and a slave would not inherit a free one’.178
ُ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َع ِن السَّا ِئ َب ِة َف َقا َل ا ْن
ُ ص َقا َل َسأ َ ْل
ظرُوا فِي
ٍ ْن ِر َئا
ٍ ابْنُ َمحْ بُو
ِ ْن أَ ِبي ْاْلَحْ َو
ِ َّار ب
ِ ب َع ِن اب
ِ ب َعنْ َعم
َ
َّ
َّ
ْ
ُ
َّ
َّ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
ْح
ُ
ُ
َّلل َفه َُو ل َِرسُولِ ِه َو َما
َل
إ
ا
ه
ي
ل
ع
د
ٍ
ح
ْل
ء
َل
و
َل
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ت
ل
ا
ة
ب
ئ
َّا
س
ال
ر
َّا
م
ع
ا
ي
ك
ِل
ت
ف
ة
ٍ
ب
ق
ر
ر
ي
ر
ت
ف
ه
ِي
ف
ان
ك
آن َف َما
ِ
ِ
ِ ِ ُان َو ََلؤُ ه
َ َّللا َف َما َك
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
َ
ِ
ِ ْْالقُر
ِ
. ِيرا َث ُه لَ ُه
َ اْل َم ِام َو م
ِ َّ ُول
َ َك
ِ ان َو ََلؤُ هُ ل َِرس
ِ ْ ِل َم ِام َو ِج َنا َي َت ُه َعلَى
ِ ْ َّللا ( صلى َّللا عليه وآله ) َفإِنَّ َو ََل َءهُ ل
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Ibn Mahboub, from Ibn Raib, from Ammar Bin Abu Al Ahows who said,

‘I asked Abu Ja’farasws about Al-Sa’iba (unconditionally freed slave), so he asws said:
‘Look in the Quran, so whatever was in it, so free a slave (accordingly). So that, O
Ammar, is the unconditionally freed slave for whom there is no guardian over him
except for Allahazwj. So whatever was the Guardianship for Allah azwj, so it is for Hisazwj
Rasoolsaww, and whatever was the guardianship for Rasool-Allahsaww, so his
guardianship is for the Imamasws, and his crimes are upon the Imamasws, and his
inheritance is for him’.179
ْن َسال ٍِم َعنْ أَ ِبي
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ُ
ُ
َ
َ
. ِير ُاث ُه َو َعل ْي ِه َمعْ قلت ُه
َ َّللا ( عليه السالم ) َقا َل إِ َذا َوالَى الرَّ ُج ُل الرَّ ُج َل َفلَ ُه م
ِ َّ َع ْب ِد
Ali Bin Ibrahim, from his father and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from
Ibn Abu Umeyr, from Hisham Bin Salim,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man is the
guardian of the man, so for him is his inheritance and upon him is his wergild’. 180
ُ ْْن عِ ي َسى َعن
ْير َعن
ٍ ش َع ْي
ٍ ِب ْال َع َقرْ قُوفِيِّ َعنْ أَ ِبي بَص
ِ ْن َسعِي ٍد َعنْ َحمَّا ِد ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُِيراث ُه
ً
ْ
ُ
َّ
َّ
ُ
َ
َ
َّ
َ يرت ُه َو ل ُه م
َ َّللا ( عليه السالم ) أَن ُه ُس ِئ َل َع ِن ال َم ْملوكِ يُعْ َت ُق َسا ِئ َبة َقا َل َي َت َولى َمنْ َشا َء َو َعلى َمنْ َي َت َولى َج ِر
ِ َّ أَ ِبي َع ْب ِد
. ِين
ِ قُ ْل َنا لَ ُه َفإِنْ َس َكتَ َح َّتى َيمُوتَ َو لَ ْم َي َت َوا َل أَ َحداً َقا َل يُجْ َع ُل َمال ُ ُه فِي َب ْي
َ ال ْالمُسْ لِم
ِ ت َم
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from
Hammad Bin Isa, from Shuayb Al Aqarqufy, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws having been asked about the slave
emancipating a slave unconditionally. Heasws said: ‘He would be his guardian
whoever he so desires, and upon the one who is guardian are his crimes, and for
him would be his inheritance’. We said to him asws, ‘So if remains such until he dies
and no one is his guardian?’ Heasws said: ‘His wealth would be made to be in the
public treasury of the Muslims’.181
ْن
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َّ
ً
ً
ير ِت ِه َشيْ ٌء َو
ٍ َمحْ بُو
َ ْس َعلَ ْي ِه ِمنْ َج ِر
َ َّللا ( عليه السالم ) َقا َل َمنْ أعْ َتقَ َرجُال َسا ِئ َبة َفلَي
ِ ان َعنْ أ ِبي َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ْ
َ
ْ
َ
َ
ْ
ٌ
ْي
ْن
.ك
َ ِِيرا ِث ِه ش ء َو ل ُيش ِهد َعلى ذل
َ ْس لَ ُه ِم م
َ لَي
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad and Ali Bin Ibrahim, from his father, altogether from Ibn Mahboub, from Abdullah Bin
Sinan,

(It has been narrated) from Abu Abdullah asws having said: ‘The one emancipates a
man unconditionally, so there is nothing upon him from his crimes, anything, and
there is nothing for him from his inheritance, anything, and let him have witnesses
upon that’.182
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َ
َّللا ( عليه السالم ) َع ِن السَّا ِئ َب ِة َف َقا َل ه َُو الرَّ ُج ُل يُعْ ت ُِق
ٍ ابْنُ َمحْ بُو
ِ َّ يع َقا َل ُس ِئ َل أَبُو َع ْب ِد
ٍ ْن َج ِر
ِ ب َعنْ َخالِ ِد ب
ِ ير َعنْ أ ِبي الرَّ ِب
ْ
ُ
َ
ْ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
. ْن
َ ِك شيْ ٌء َو ُيش ِه ُد َعلى ذل
َ ير ِت
َ ك شيْ ٌء َو َل َعليَّ ِمنْ َج ِر
َ ِيرا ِث
َ ْس لِي ِمنْ م
َ ُغ َال َم ُه ُث َّم َيقُو ُل ل ُه اذ َهبْ َحيْث شِ ئتَ لي
ِ ك شاهِدَ ي
Ibn Mahboub, from Khalid Bin Jareer, from Abu Al Rabie who said,

‘Abu Abdullahasws was asked about the unconditionally freed slave, so heasws said:
‘He is the man who emancipates his slave, then is saying to him, ‘Go wherever you
like, there is nothing from your inheritance for me, nor is there upon me from your
crimes, anything’, and he should get it witnessed upon that by two witnesses’.183
ُ او َي َة ْال ِعجْ لِيِّ َقا َل َسأ َ ْل
ان َعلَ ْي ِه عِ ْت ُق َر َق َب ٍة
ٍ ابْنُ َمحْ بُو
َ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ َرج ٍُل َك
َ ب َعنْ أَ ِبي أَي
ِ ْن م َُع
ِ ُّوب َعنْ ب َُر ْي ِد ب
ُ
َ
َ
َ
َ
ً
ْ
ً
ً
َ
َ
ْ
ُ
َ
َاب َبعْ دَ ذل َِك َماَل ث َّم َمات
َ ص
َ اع َرجُال ِمنْ َكسْ ِب ِه َفأعْ َت َق ُه َعنْ أ ِبي ِه َو إِنَّ المُعْ َتقَ أ
َ َف َماتَ ِمنْ َقب ِْل أنْ يُعْ ِتقَ َر َق َبة َفانطلقَ ا ْبن ُه َفا ْب َت
ِير ُاث ُه
َ َو َت َر َك ُه لِ َمنْ َي ُكونُ م
Ibn Mahboub, from Abu Ayoub, form Bureyd Bin MUawiya Al Ajaly who said,

‘I asked Abu Ja’farasws about a man upon whom was the emancipation of a neck, so
he died before he could emancipate a neck. So his son went and bought a slave
from his own earning and emancipated him on behalf of his father. Then the freed
slave got wealth after that, then died and left it for the one who happened to be his
inheritor.
ُ ار أَ ْو
ان
ِ َقا َل َف َقا َل إِنْ َكا َن
َ ش ْك ٍر أَ ْو َوا ِج َب ًة َعلَ ْي ِه َفإِنَّ ْالمُعْ َتقَ َسا ِئ َب ٌة ََل َس ِبي َل ِْلَ َح ٍد َع َل ْي ِه َو إِنْ َك
ٍ ت الرَّ َق َب ُة الَّتِي َعلَى أَ ِبي ِه فِي ظِ َه
َ
ْ
َ
َار َث ُه إِنْ لَ ْم َي ُكنْ لَ ُه َق ِريبٌ َي ِر ُث ُه َقا َل َو إِنْ ل ْم
َ
َ
َ ضم َِن ِج َنا َي َت ُه َو َحدَ ث ُه َك
َ ِين َف
َ َت َوالَى َق ْب َل أَنْ َي ُموتَ إِلى أ َح ٍد م َِن المُسْ لِم
ِ ان َم ْوَلهُ َو َو
ُِين إِنْ لَ ْم َي ُكنْ لَ ُه َقريبٌ َيرث ُه
َ ْل َم ِام ْالمُسْ لِم
َ ِين َح َّتى َماتَ َفإِنَّ م
َ َي ُكنْ َت َوالَى إِلَى أَ َح ٍد م َِن ْالمُسْ لِم
ِ
ِ
ِ ِ ِيرا َث ُه
He (the narrator) said, ‘So heasws said: ‘If the (freeing of) the neck which was upon
his father was with regards to Zihaar, or a thankfulness, or an Obligation upon him,
so the freed one would be a unconditionally freed one. There would not be a way for
anyone over him. If he had given his guardianship to anyone from the Muslims, so
he would be responsible for his crimes, and his liabilities, he would be his guardian
and his inheritor, if there do not happen to be any relatives to inherit him. And if he
not give guardianship to anyone from the Muslims until he died, so his inheritance is
for the Imamasws of the Muslims, if there do not happen to be any who would inherit
him’.
ٌ َ ان أَبُوهُ أَ َم َر ُه أَنْ يُعْ ِتقَ َع ْن ُه َن َس َم ًة َفإِنَّ َو ََل َء ْالمُعْ َت ِق ه َُو
ِيع وُ ْل ِد
ِ َقا َل َو إِنْ َكا َن
َ ت الرَّ َق َب ُة َعلَى أَ ِبي ِه َت َطوُّ عا ً َو َق ْد َك
ِ مِيراث ل َِجم
ال
ِ ْال َم ِّي
ِ ت م َِن الرِّ َج
Heasws said: ‘And if the (freeing of) the neck upon his father was voluntary, and his
father had instructed him that he should emancipate a person on his behalf, so the
guardianship of the emancipated one, it is the inheritance of the entirety of the
children of the deceased, from the men’.
ِين أَحْ َرا ٌر َي ِر ُثو َن ُه َقا َل َو
َ َقا َل َو َي ُكونُ الَّذِي ا ْش َت َراهُ َو أَعْ َت َق ُه ِبأ َ ْم ِر أَ ِبي ِه َك َوا ِح ٍد م َِن ْال َو َر َث ِة إِ َذا لَ ْم َي ُكنْ ل ِْلمُعْ َت ِق َق َرا َب ٌة م َِن ْالمُسْ ِلم
َ
َ
َ
َّك َفإِن
ِ ان ا ْب ُن ُه الَّذِي ا ْش َت َرى الرَّ َق َب َة َفأَعْ َت َق َها َعنْ أَ ِبي ِه ِمنْ َمالِ ِه َبعْ دَ َم ْو
َ ِون أبُوهُ أ َم َرهُ ِبذل
َ ت أَ ِبي ِه َت َط ُّوعا ً ِم ْن ُه ِمنْ َغي ِْر أَنْ َي ُك
َ إِنْ َك
َ
َ
ٌ ار
ْ
َ
َّ
َ
ْ
ُ
َ
َ
َ
َ
َ
َق
ُْع
ْن
ْن
ْع
ْن
ُ
ُ
َُو ََل َءه
. ث ِمنْ َق َرا َب ِت ِه
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ق
ت
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ي
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ذ
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ي
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ه
ا
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ْ ِ ِ
ِ ِ
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Heasws said: ‘And the one who bought him and emancipated him by the instruction of
his father would happen to be one from the inheritors, if there do not happen to be
any relatives from the free Muslims for the emancipated one, who would inherit him.
And if it was that the son who bought the neck, so he emancipated it on behalf of his
father from his own wealth, after the death of his father, voluntarily from other than
his father having instructed him for that, so his guardianship and his inheritance is for
the one who bought him, from his own wealth, so he emancipated on behalf of his
father, if there do not happen to be, for the emancipated one, an inheritor from his
relatives’.184
َّ ْن َخالِ ٍد َعنْ أَ ِبي َع ْب ِد
َِّللا
َ ْن َسال ٍِم َعنْ ُسلَ ْي َم
َ ْن ُع َب ْي ٍد َعنْ يُو ُن
ِ ان ب
ِ س َعنْ ِه َش ِام ب
ِ ْن عِ ي َسى ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ م َُح َّم ِد ب
ُ
ُ ِير ُاث ُه قُ ْل
َت َفإِنْ َس َكت
َ ير ُت ُه َو لَ ُه م
َ ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َم ْملُوكٍ أعْ ِتقَ َسا ِئ َب ًة َقا َل َي َت َولَّى َمنْ َشا َء َو َعلَى َمنْ َت َو ََّلهُ َج ِر
. ِين
ِ َح َّتى َيمُوتَ َقا َل يُجْ َع ُل َمال ُ ُه فِي َب ْي
َ ال ْالمُسْ لِم
ِ ت َم
Ali Bin Ibrahim, from his father, from Muhammad Bin Isa Bin Ubeyd, from Yunus, from Hisham Bin
Salim, from Suleyman Bin Khalid,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a slave
who emancipated a slave unconditionally. Heasws said: ‘His guardian would be
whoever he so like, and upon the one who is his guardian would be his crimes, and
for him would be his inheritance’. I said, ‘So if it remains such until he dies (without a
guardian)?’ Heasws said: ‘His wealth would be made to be in the public treasury of the
Muslims’.185
( ير َعنْ أَ ِبي َجعْ َف ٍر
ٍ ِْن َسال ٍِم َعنْ أَ ِبي بَص
ِ ْن َع ْب ِد ْال َحمِي ِد َعنْ ِه َش ِام ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َو َغ ْي ُرهُ َعنْ أَحْ مَدَ ب
ِين ( عليه السالم ) فِي َمنْ َن َك َل ِب َم ْملُو ِك ِه أَ َّن ُه حُرٌّ ََل َس ِبي َل لَ ُه َعلَ ْي ِه َسا ِئ َب ٌة َي ْذ َهبُ َف َي َت َولَّى
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ عليه السالم ) َقا َل َق
ُ
. ير َت ُه َفه َُو َي ِرث ُه
َ ضم َِن َج ِر
َ إِلَى َمنْ أَ َحبَّ َفإِ َذا
Muhammad Bin Yahya and someone else, from Ahmad Bin Muhammad, from Muhammad Bin Abdul
Hameed, from Hisham Bin Saalim, from Abu Baseer,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged
regarding the one severely punished his slave, that he was free, there being no way
for him (the master) against him (the slave), being unconditionally freed, he can go
and give his guardianship to whoever he so likes to. So when he is responsible for
his crimes, so he would inherit him’.186
َ باب
آخ ُر ِم ْن ُه

Chapter 65 – Another chapter from it
َّار
َ ْن
َ ْن َسعِي ٍد َعنْ ُم
ٍ ص َد َق َة َعنْ َعم
ِ ص ِّد ِق ب
ِ ْن َعلِيٍّ َعنْ َع ْم ِرو ب
ِ ْن ْال َح َس ِن ب
ِ ْن أَحْ َم َد َعنْ أَحْ َم َد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
ُ
َ
َ
َ
َ
َ
َ
َ
ُ
ُْع
ُ
ُ
ُ
ْف َيصْ َن ُع ْال َخا ِد ُم َقا َل َت ْخ ُد ُم
ي
ك
ه
ب
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ن
ا
م
ه
د
ح
أ
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ت
ي
ف
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ي
ك
ي
ر
ش
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ي
ب
ة
ٍ
ب
ت
ا
ك
م
ِي
ف
)
السالم
عليه
( َّللا
َ
َ َِ َ ص
ِ َّ السَّابَاطِ يِّ َعنْ أَ ِبي َع ْب ِد
ِ ِ َ َ َ
َ
َ
ْ
ً
ْ
َّ
َّ
ُ
ً
ْ ت َو َت َر َك
ْ ت َفإِنْ َما َت
ُ ْال َباق َِي َي ْوما ً َو َت ْخ ُد ُم َن ْف َس َها َي ْوما قل
.ك
َ مْس
َ ان َبي َْن الذِي أعْ َتقَ َو َبي َْن الذِي أ
ِ ت َماَل َقا َل ال َما ُل َب ْي َن ُه َما ِنصْ َف
Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Ahmad Bin Al Hassan Bin Ali, from Amro
Bin Saeed, from Musaddaf Bin Sadaqa, from Ammar Al Sabaty,
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(It has been narrated) from Abu Abdullahasws regarding a contracted slave girl
between two partners, so one of them emancipated his share, how should the maid
deal with it?’ Heasws said: ‘She would serve him for the remainder of the (contracted)
days, a day for him (the other partner), and he would serve a day for himself
(alternatively)’. I said, ‘So if she were to die and leave wealth?’ He asws said: ‘The
wealth is between the two of them, two halves, between the one who emancipated
and between the one who did not’.187
ً ُم َكا َتبا
َوا ِح َد ًة

ََّّللا ( عليه السالم ) أَن
ٍ ْن َكلُّو
ِ ب َعنْ غِ َيا
ِ ْن مُو َسى ْال َخ َّشا
ِ َّ َّار َعنْ أَ ِبي َع ْب ِد
ٍ ْن َعم
ِ ب َعنْ إِسْ َحاقَ ب
ِ ثب
ِ َع ْن ُه َع ِن ْال َح َس ِن ب
ضرْ َب ًة
َ ال ُكلِّ ِه
َ ِير ْالم ُْؤ ِمن
َ أَ َتى أَم
ِ ِين ( عليه السالم ) َف َقا َل إِنَّ َس ِّيدِي َكا َت َبنِي َو َش َر َط َعلَيَّ ُنجُوما ً فِي ُك ِّل َس َن ٍة َف ِج ْئ ُت ُه ِب ْال َم
ْ
َ
ً
َّ
َ
ُ
ُ
ََّيز عِ ْتقِي َفأ َ َبى َعلي
ً
َ ضرْ َبة َوا ِح َدة َو ُي ِج
َ َو َسأ َ ْل ُت ُه أنْ َيأخذ كل ُه

From him, from Al Hassan Bin Musa Al Khashab, from Giyas Bin Kaloub, from Is’haq Bin Ammar,

(It has been narrated) from Abu Abdullah asws (having said) that: ‘A contracted slave
came to Amir Al-Momineenasws, so he said, ‘My master has contracted me and
stipulated a condition upon me of installments during every year. So I came with all
of the wealth, in one go, and asked him that he should take all of it in one go, and
allow me my freedom. But he refused’.
ك ََل َتأْ ُخ ُذ ْال َما َل َو ُت ْمضِ َي عِ ْت َق ُه َف َقا َل َما آ ُخ ُذ إِ ََّل ال ُّنجُو َم الَّتِي
َ َص َدقَ َف َقا َل لَ ُه َما ل
َ ِين ( عليه السالم ) َف َقا َل
َ َف َد َعاهُ أَمِي ُر ْالم ُْؤ ِمن
ُ َش َر ْط
.ك
َ ِِين ( عليه السالم ) َفأ َ ْنتَ أَ َح ُّق ِب َشرْ ط
َ ِيرا ِث ِه َف َقا َل لَ ُه أَمِي ُر ْالم ُْؤ ِمن
َ ك لِم
َ ِت َو أَ َت َعرَّ ضُ ِمنْ َذل
So Amir Al Momineenasws called him over, so he said, ‘He speaks the truth’. So
heasws said to him: ‘So what is the matter with you that you are not taking the wealth
and fulfill his emancipation?’ So he said, ‘I will not take except by installments which I
had stipulated, and I turn away from the due to his inheritance’. So Amir AlMomineenasws said: ‘So you are more rightful of being upon your stipulation’.188

. اب ا ْل ُحدُو ِد
ِ اب ا ْل َم َو ِاري
ِ ث َو ا ْل َح ْم ُد ِ ا
ُ هلل َر ِّب ا ْل َعالَمِينَ َو َي ْتلُوهُ ِك َت
ُ َت ام ِك َت
The Book of the Inheritances is completed, and the Praise is due to Allahazwj,
Lordazwj of the Worlds, and it is followed by the Book of the Limits.
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