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In the Name of Allah~?2% the Beneficent, the Merciful. The Praise is for Allah~2*% Lord~2*" of the Worlds, and Blessing be upon our
Chief Muhammad—2*¥ and his~s"* Purified Progeny~*"*, and greetings with abundant greetings.
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Disputing, filing lawsuits and passing Judgements

Summary:

The followers of Ahl Al-Bayt?®"s have been instructed not to take their disputes to the
judges appointed by the governments. If a believer gets his rights from the judgment of
a ruler or a judge, he will neither reap the benefits nor find any blessings in what he
succeeds in obtaining from his lawsuit. We have also been advised not to take a position
of a judge, appointed by a government, e.g., Imam™" says: Therefore, shun the judging
for you cannot stand with it (uphold it)!"?

Believers must appoint a Schoolar of Ahadith if they have a dispute:
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(The book) ‘Al Ihtijaj’ — From Umar Bin Hanzala who said,

‘I asked Abu Abdullah®%s about two men from our companions (people of Wilayah).
There is a dispute between them regarding a debt or inheritance, so they take the case
(dispute) to the ruler or to the judges (appointed by the ruler), ‘Is that permissible?’
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He % said: “Whoever refers to them for judgment, true or false, he has rather taken his
case to the false god (Jibt) and the tyrant (Taghout) which he has been forbidden from,
and whatever he judges for him with, he has rather taking an ill-gotten gain, and even if
his right is established for him, because he has taken by a judgment of the tyrant, and
Allah??% Mighty and Majestic has Commanded him to disbelieve him. Allah-?"I Mighty
and Majestic Says: They are intending to summon each other to the judgment of the
tyrant, although they have been Commanded to disbelieve in him [4:60] .
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| said, ‘So how should they deal with it, and they have differed (disagreement regarding
a matter)?’

" Bihar Al-Anwaar V 101 — The Book of Rulings —CH 5 H 6
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He s said: ‘They should look for the one from you who has reported our?"“s Ahadith,
and recognises our?®Ys permissible(s) and our?®"Ys prohibitions, and recognises our?asws
rulings, so they should be satisfied with him as a judge, for 1" have made him (the
narrator of the Ahadith) to be a judge upon you all!
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If he were to judge with a ruling and he (disputant) does not accept it from him, rather
he has taken lightly with a Ruling of Allah®¥ and has rejected upon us?"“s, and the
rejecter upon us is the rejecter upon Allah??, and he would be upon the borders of
association (Shirk) with Allah-32Wil’
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| said, ‘Supposing each one of them had chosen a man from our companions, and they
agree that they would be looking into their rights, but they differ in what they judge, so
the two judges differ regarding your?s¥s Ahadith?’
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He Y said: ‘The (final) judgment is what is judged by their most just, and their most
understanding, and their most truthful regarding the Hadith, and their most devout
(pious), and what the other one had judged with should not be turned to!”
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| said, ‘Supposing they are both just, satisfactory, well-known with that, one of them
does not surpass the other?’
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He % said: ‘It should be looked at what was from their reporting from us?®"s regarding
that (case) which they had judged, what there is consensus upon between your
companions. It should be taken from their rulings, and leave the unusual which isn’t
well-known in the presence of your companions, for where there is consensus, there is
no doubt in it!
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But rather, the matters are three — a matter its guidance is clear so it should be
followed, and a matter its error is clear so it should be avoided, and a problematic
matter. Its ruling should be referred to Allah?* Mighty and Majestic and to His@"i
Rasoolsaww,

S Sy Bal 2a 5 oUsdd ca B RN BF 00 SIS G 858 B 5 B pi 5 G D o B0 sty JB B8

S L ol 5 o)

And Rasool-Allah™®"¥ had said: ‘Halal (Permissible) is clear, and Haram (Prohibition) is
clear, and suspect matters fluctuate between that. The one who leaves the suspect
matters will be saved from the Prohibitions, and the one who takes with the suspect
matters will indulge in the Prohibitions, and he will be destroyed from where he does
not know!’
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| said, ‘Supposing there were two Ahadith from you®"“s are well-known having been
reported by the trusted ones, from you™@"s all (Imams2s¥s)?’

B 3 5 i) 5 o S s G G AR e el W Gl g 5 ol S S B Lkl 6

He@%s said: ‘Whatever his judgment is compatible with Judgment of the Book and the
Sunnah and opposes the general Muslims should be taken with, and whatever of his
judgment opposes Judgment of the Book and the Sunnah and is compatible to the
general Muslims should be neglected!
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| said, ‘May | be sacrificed for you®"s! What is your?a"s view if they were both jurists,
recognising its ruling from the Book and the Sunnah? Then we find one of the Hadith

being compatible with the general Muslims and the other opposing, which of the two
should we take from the two Ahadith?’
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He % said: ‘One should look at when they are inclining towards, for whatever opposes
the general Muslims, the rightful guidance is in it’.
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| said, ‘May | be sacrificed for you@%s! Supposing both the Ahadith are compatible with
them all?’
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He®%s said: ‘Look at what their rulers and their judges are inclining towards, leave it
aside and take with the other one!’
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| said, ‘Supposing their rulers are compatible with both the Ahadith together?’
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He#%s said: ‘When it was like that, postpone it and pause at it until you meet your
Imam™@“s, for the pausing at the suspicious matters is better than the storming into the
destruction, and Allah??% js the Guide’.?
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Tafseer Al-Ayyashi — From Yunus, a disciple of Ali,

From Abu Abdullah@"s having said: ‘One who has a dispute between him and his
brother so he calls him to a man from his companion to judge between them but he
refuses except that he will raise it to the ruler, he is like the one who has gone for
judgment to the false god (Jibt) and the tyrant (Taghout), and Allah"®*" has Said: They
are intending to summon each other to the judgment of the tyrant, although they
have been Commanded to disbelieve in him, and the Satan intends to stray them with
a far straying [4:60] .3
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,

From Abu Abdullah"s regarding Words of Allah®¥ Exalted: Have you not seen those
who are alleging that they do believe in what is Revealed unto you and what was

2 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 5 H 1
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Revealed from before you? They are intending to summon each other to the judgment
of the tyrant [4:60].
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He s said: ‘O Abu Muhammad! It is that if there was a right for you upon a man so you
call him to the judges of the Just people (followers of Ahl Al-Bayt®"“*) but he refuses

upon you except he will raise your case to the judges of the tyrannical people in order
for them to judge for him, he would be from the ones taking a case to the tyrant’.*

Judgement of a Judge is always flawed:
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(The book) ‘Al Ihtijaj’ — From Sa’ad Bin Abu Al Khaseyb who said,

‘I and Ibn Abu Layla entered Al-Medina. While we were in Masjid of the Rasool=®"W
when Ja’far®%s Bin Muhammad®"* entered. We stood up to him?W%s, He®"s asked me
about myself and my family, then said: ‘Who is this one with you?’
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| said, ‘Ibn Abu Layla, judge of the Muslims!’

He™ @Y said: ‘Yes'.
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Then he™®"Ys said to him: ‘You take the wealth of this one and give it to this one, and you
separate between the man and his wife and you don’t fear anyone in this?’
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He said, ‘Yes'.

4 Bihar Al-Anwaar V 101 — The Book of Rulings—CH5H 8



Disputing, filing lawsuits and passing Judgements www.hubeali.com

ol 5 sl 0
He s said: ‘So by which thing do you judge?’
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He said, ‘With whatever has reached me from Rasool-Allah®¥%, and from Abu Bakr and
Umar’.
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He®Ws said: ‘Has it reached you that Rasool-Allah=®"" had said that your most judicial is
Alj-asws?’

He said, ‘Yes’.
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He s said: ‘So how come you are judging with other than the judgment of Ali®*s, and
this has reached you?’
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He (the narrator) said, ‘The face of Ibn Abu Layla paled. Then he®"s said: ‘Seek a
companion for yourself. By Allah?™i, |3%s will not speak to you from my3"s head a
single word, ever!”
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(The book) ‘Al Khisaal’ — Ibn Al Mutawakkil, from Al Sa’dabady, from Al Barqy, from his father, from Ibn
Abu Umeyr raising it to,

Abu Abdullah®%s said: ‘The judgments are four — a judge judges with the truth and he
does not know that it is the truth, so, he would be in the Hellfire; and a judge judging
with the falsehood and he does not know that it is false, so he would be in the Hellfire;

5 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 5 H 2
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and a judge judging with the falsehood and he knows that is it false, he would be in the
Hellfire; and a judge judging with the truth and he knows that it is true, he would be in
the Paradise’.®

A Fallible cannot be Just in his judgement
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(The book) ‘Figh Al-Reza®%* — ‘Know that the judgments are four — a judge judging with
the falsehood and he knows that it is false, so he would be in the Hellfire; and a judge
judging with the falsehood and he does not know that it is false, he would be in the
Hellfire; and a judge judging with the truth and he does not know it is true, he would be
in the Hellfire; and a judge judging with the truth and he knows it is true, he would be in
the Paradise! Therefore, shun the judging for you cannot stand with it (uphold it)!"’

Fairness in dealing with an aggressor:
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And it is reported that he@%s (Ali Amir Al-Momineen®%“s) was seated among his?Ws
companions when a beautiful woman passed by him?%s, The people gazed at her with
their eyes. He™Ys said: ‘The eyes of these stallions are covetous, and that is the cause of
their looking. So, whenever one of you looks at a woman who fascinates him, then let
him touch his wife, for rather she is a woman like his woman’.
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A man from the Kharijites said, ‘May Allah-#?" Kill him2"s a Kafirl How understanding

he?@¥s isl’ The people leapt up to kill him. He™®"s said: ‘Gently! But rather it is an insult

(reviling) for an insult (reviling) or pardoning from a sin”’.2
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(The book) ‘Kitab Al Gharaat’ of lIbrahim Bin Muhammad Al Saqafy, from Ismail Bin Aban, from Amro Bin
Shimr, from Salim Al Jufy, from Al Shaby who said,

‘Ali®"s found a shield of his@"s in the possession of a Christian. He®"s came with him to
Shureyh (the judge) bringing his@%s dispute to him. When Shureyh looked at him he
went on to move aside, and he®"* said: ‘Stay in your place!” He®"* sat to his side and
said: ‘O Shureyh! If a Muslim had disputed me2*s, |%s would not have sat except with
him, but he is a Christian.
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And Rasool-Allah*®"Y had said: ‘When you and them were in a road, drive them to its
narrowness and belittle them just as Allah® has Belittle them without being
oppressive’.
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Then AliYs said: ‘This is my 2% shield, 1** did not sell nor did I gift!’
He (Shureyh) said to the Christian, ‘What is Amir Al-Momineen?"* saying?’
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The Christian said, ‘The shield is not except my shield, and Amir Al-Momineen*s is not
in my view except a liar!’
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Shureyh turned to Ali®"s, He said, ‘O Amir Al-Momineen@*s! |s there any proof?’
NNE
He@#%s said: ‘No!’
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So, he judged with it to be for the Christian. The man walked a while, then came back.
He said, ‘As for me, | testify that this is the ruling of the Prophet?! Amir Al-Momineen"
asws walked with me to his™@"s judge, and his@"* judged judges against him™?s_ | hereby
testify that there is no god except Allah?¥ Alone, there is no associate for Him??, and
that Muhammad=®"¥ is His* servant and His**l Rasool*®*"! By Allah32%, the shield is
your?@¥s shield), O Amir Al-Momineen2sWsI’
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He went out with Amir Al-Momineen?"s to (the battle of) Siffeen. The one who saw him
informed me, he fought the Kharijites along with Ali#"s in (the battle of) Al-Naharwan’.®
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