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. وسلم تسليما، وصلى هللا على سيدنا محمد وآله الطاهرين،بسم هللا الرحمن الرحيم الحمد هلل رب العالمين
In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allah azwj
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammad saww and hissaww
Purified Progenyasws, and greetings with abundant greetings.
ض َو َما ََل َي ُجو ُز
ُ اج َر ِب ِه ْاْلَ ْر
َ باب َما َي ُجو ُز أَنْ ُي َؤ

Chapter 126 – What is allowed if you rent out the land and what is
not allowed
ْاع َة َعن
َ ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم َعنْ َس َم
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ٍد َو َسه ِْل ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
ْ
ْ
ْ
َ
ِير َو ََل ِبال َّت ْم ِر َو ََل ِباْلرْ ِب َعا ِء َو ََل
َ َّْللا ( عليه السالم ) َقا َل ََل ُت َؤا ِجرُوا اْلر
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِأَ ِبي بَص
ِ ض ِبال ِح ْنط ِة َو ََل ِبال َّشع
َّ َّض ِة ِْلَن
َّ ِبال ِّن َطافِ َو لَ ِكنْ ِب
. ُون
َّ ب َو ْال ِف
َّ ب َو ْال ِف
ِ الذ َه
َ ض َة َمضْ مُونٌ َو َه َذا لَي
َ الذ َه
ٍ ْس ِب َمضْ م
A number of our companions, from Ahmad Bin Muhammad, and Sahl Bin Ziyad, from Ahmad Bin
Muhammad Bin Abu Nasr, from Abdul Kareem, from Sama’at, from Abu Baseer,

from Abu Abdullahasws having said: ‘Neither rent out the land with the wheat, nor with
the barley, nor with the dates, nor with the canal, nor with the sprouts (of water), but
with the gold and the silver, because the gold and the silver are guaranteed, and
these are not with a guarantee’.1
) َّللا ( عليه السالم
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ ْْن َعن
ٍ َِّار َعنْ أَ ِبي بَص
ٍ ْن َعم
ِ ان َعنْ إِسْ َحاقَ ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ْ
َ
ْ
َّ
َ
َ
ُ ِير َو ََل ِب ْاْلَرْ ِب َعا ِء َو ََل ِبال ِّن َطافِ قُ ْل
ت َو َما ْاْلَرْ ِب َعا ُء َقا َل ال ِّشرْ بُ َو
ع
ش
ال
ب
َل
و
ة
ط
ن
ح
ال
ب
َل
و
ر
َ ِ ِ ِ
َ ِ ض ِبال َّت ْم
َ َْقا َل ََل َتسْ َتأْ ِج ِر ْاْلَر
ِ
ِ
ُّ ض ِة َو ال ِّنصْ فِ َو
َّ ال ِّن َطافُ َفضْ ُل ْال َما ِء َو لَ ِكنْ َت َقب َّْل َها ِب
. ث َو الرُّ ب ُِع
َّ ب َو ْال ِف
ِ ُ الثل
ِ الذ َه
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Is’haq Bin Ammar, from
Abu Baseer,

from Abu Abdullahasws having said: ‘Do not rent out the land with the dates, nor with
the wheat, nor with the barley, nor with the canal, nor with the (water) sprouts’. I said,
‘And what are the canals?’ Heasws said: ‘The drinking spots, and the sprouts are the
remnants of the water, but accept it with the gold, and the silver, and the half
(produce), and the third, and the quarter’.2
َّللا ( عليه السالم ) َقا َل
ِ َّ ان َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
َ ص ْف َو
َ َّْار َعن
ِ ان َع ِن اب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
. ض ِب ْال ِح ْن َط ِة ُث َّم َت ْز َر َع َها ِح ْن َط ًة
َ ََْل َتسْ َتأْ ِج ِر ْاْلَر
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Ibn Muskan, from Al Halby,

from Abu Abdullahasws having said: ‘Do not rent out with the wheat, then cultivate
wheat’.3
ُون َعنْ ب َُر ْي ٍد َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي ال َّرج ُِل
ِ َّْن م َُح َّم ٍد َع ِن ْال َحج
ٍ ْن َم ْيم
ِ ال َعنْ َثعْ لَ َب َة ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
.س
َ ِير أَ ْو ِبالد ََّراه ِِم َقا َل ََل َبأ
َ َْي َت َق َّب ُل ْاْلَر
ِ ض ِبال َّد َنان
1
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al hajjal, from Sa’albat Bin Maymoun, from
Bureyd,

from Abu Ja’farasws regarding the man who accepts (the rent for) the land with the
Dinars or with the Dirhams. Heasws said: ‘There is no problem’.4
ْان َعن
َ ْن سِ رْ َح
ِ أَ ِبي َنصْ ٍر َعنْ دَاوُ دَ ب
ص َف َي ْد َف ُع َها إِلَى َرج ٍُل
َ َزا َد َو ُر َّب َما َن َق

ْن
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َجمِيعا ً َعنْ أَحْ مَدَ ب
ِ ْن م َُح َّم ٍد َو َسه ِْل ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َّللا ( عليه السالم ) فِي الرَّ ج ُِل َي ُكونُ لَ ُه ْاْلَرْ ضُ َعلَ ْي َها َخ َرا ٌج َمعْ لُو ٌم َو رُ َّب َما
ِ َّ أَ ِبي َع ْب ِد
ْ
َ
.س
َ َعلَى أَنْ َي ْك ِف َي ُه َخ َرا َج َها َو يُعْ طِ َي ُه مِا َئ َتيْ ِدرْ َه ٍم فِي ال َّس َن ِة َقا َل َل َبأ

A number of our companions, from Ahmad Bin Muhammad, and Sahl Bin Ziyad, altogether from
Ahmad Bin Muhammad Bin Abu Nasr, from Dawood Bin Sirham,

from Abu Abdullahasws regarding the man who happened to have some land for him
upon which is a known taxation, and sometimes it tends to increase and sometimes
decrease. So he hands it over to a man upon a stipulation that he would pay its
taxation and give him two hundred Dirhams during the year’. Heasws said: ‘There is
no problem’.5
ُ ار َقا َل َسأ َ ْل
( ت أَ َبا َجعْ َف ٍر
َ ُْن َب ْك ٍر َع ِن ْالف
َ َْعلِيُّ بْنُ إِب َْراهِي َم َعن
ٍ ْن َي َس
ِ ضي ِْل ب
ِ ير َعنْ مُو َسى ب
ٍ ِْن بَش
ِ ْن ال ِّس ْندِيِّ َعنْ َجعْ َف ِر ب
ِ صال ِِح ب
َّ ض ِب
. ان ِمنْ َط َعا ِم َها َف َال َخي َْر فِي ِه
َ الط َع ِام َف َقا َل إِنْ َك
َ عليه السالم ) َعنْ إِ َج
ِ ْار ِة ْاْلَر
Ali Bin Ibrahim, from Salih Bin Al Sandy, from Ja’far Bin Bashir, from Musa Bin Bakr, from Al Fuzayl
Bin Yasaar who said,

‘I asked Abu Ja’farasws about the rent for the land with the foodstuff, so he asws said: ‘If
it was from its foodstuff (grown in that very land), so there is no goodness in it’.6
ُ ْن ْال َفضْ ِل َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
ٍ ْن َس َما َع َة َعنْ غَ ي ِْر َوا ِح ٍد َعنْ أَ َب
ِ ان َعنْ إِسْ مَاعِ ي َل ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ُ
ك َذل َِك َفلَ ْم
َ عليه السالم ) َعنْ َرج ٍُل اسْ َتأْ َج َر ِمنْ َر ُج ٍل أَرْ ضا ً َف َقا َل أجْ َر ُت َها َك َذا َو َك َذا َعلَى أَنْ أَ ْز َر َع َها َفإِنْ لَ ْم أَ ْز َرعْ َها أَعْ َط ْي ُت
. َي ْز َرعْ َها َقا َل لَ ُه أَنْ َيأْ ُخ َذ إِنْ َشا َء َت َر َك ُه َو إِنْ َشا َء لَ ْم َي ْت ُر ْك ُه
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from someone else, from Aban,
from Ismail Bin Al Fazl who said,

‘I asked Abu Abdullahasws about a man who rented a land from a man, so he said, ‘I
rent it out for such and such upon a stipulation that I cultivate it. So if I do not
cultivate it, I shall give you that. So he did not cultivate it’. He asws said: ‘For him would
be that he takes (the rent) if he so desires to leave it (uncultivated), and even if he so
desires not to leave it (uncultivated)’.7
ُ اء َقا َل َسأ َ ْل
ضا ( عليه
َ ِّت الر
َ ْالح
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن ْال َو َّش
ِ ْن م َُح َّم ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ُسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
َ
َ
َ
ْ
ً
ض َف َقا َل َح َرا ٌم
ِ ْالسالم ) َعنْ َر ُج ٍل َي ْش َت ِري ِمنْ َرج ٍُل أرْ ضا ً جُرْ َبانا ً َمعْ لُو َمة ِبمِا َئ ِة ُكرٍّ َعلَى أنْ يُعْ طِ َي ُه م َِن اْلر
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, and Muhammad Bin Yahya, from Ahmad
Bin Muhammad, altogether from Al Washa who said,

4
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‘I asked Al Rezaasws about a man who bought a land from a man of known
experience with one hundred Kuf (unit of measurement) upon a stipulation that he
would give it to him (the produce) from the (very) land. So heasws said: ‘Prohibited’.
َّ ت لَ ُه َف َما َتقُو ُل َج َعلَن َِي
ُ َقا َل قُ ْل
.س
َ ْوم َو ِح ْن َط ٍة ِمنْ غَ ي ِْر َها َقا َل ََل َبأ
َ ْك إِ ِن ا ْش َت َرى ِم ْن ُه ْاْلَر
َ َّللا ُ ِف َدا
ٍ ُ ض ِب َكي ٍْل َمعْ ل
He (the narrator) said, ‘So what are youasws saying, may Allahajwj Make me to be
sacrificed for youasws, if I were to buy from him the land with a known measurement
and wheat from other than it?’ Heasws said: ‘There is no problem’.8
ُ ْن َسه ٍْل َعنْ أَ ِبي ِه َقا َل َسأ َ ْل
وسى ( عليه السالم ) َع ِن الرَّ ج ُِل
َ ت أَ َبا ْال َح َس ِن ُم
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ََّي ْز َر ُع لَ ُه ْال َحر
َّ اث
ص َو
ِ ان َو َيضْ َمنُ لَ ُه أَنْ يُعْ طِ َي ُه فِي ُك ِّل َج ِري
ٍ ْب أَر
َ ض ُي ْم َس ُح َعلَ ْي ِه َو ْز َن َك َذا َو َك َذا ِدرْ َهما ً َف ُر َّب َما َن َق
َ الزعْ َف َر
ْ
َ
َ
. ض َيا
َ س ِب ِه إِذا َت َرا
َ ض َل َو َزادَ َقا َل َل َبأ
َ َغ ِر َم َو ُر َّب َما اسْ َت ْف
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Sahl, from his father who
said,

‘I asked Abu Al Hassan Musaasws about the man for whom the farmers cultivate the
Saffron farm and guarantee for him that they would give him regarding every Jareyb
(unit of measurement) of land which has been touched upon, a weight of such and
such Dirhams. So sometimes it is deficient and he loses, and sometimes it is excess,
and increases. Heasws said: ‘There is no problem with it when they are both pleased
(with the arrangement).9
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل
ِ َّ ْن ُب َكي ٍْر َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َسه ٍْل َعنْ أَ ِبي ِه َعنْ َع ْب ِد
ِ َّللا ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ُ َّالزعْ َف َرانُ َف َيضْ َمنُ لَ ُه ْال َحر
َّ ي ُْز َر ُع لَ ُه
س َو
ٍ ان َر ْط
َ ب َم ًنا َو ي
َ اث َعلَى أَنْ َي ْد َف َع إِلَ ْي ِه ِمنْ ُك ِّل أَرْ َبع
ٍ ِين َم َنا َزعْ َف َر
ِ ُصالِ ُح ُه َعلَى ْال َي ِاب
َ
ب َقا َل ََل َيصْ لُ ُح
َ ِّف َي ْنقُصُ َث َال َث ُة أرْ بَاعِ ِه َو َي ْب َقى ُر ُب ُع ُه َو َق ْد جُر
َ ْال َي ِابسُ إِ َذا ُج ِّف
Ahmad Bin Muhammad, from Muhammad Bin Sahl, from his father, from Abdullah Bin Bukeyr,

from Abu Abdullahasws, said, ‘I asked himasws about a man who cultivates the Saffron
for him, so he guarantees for him the farming upon a stipulation that he would hand
over to him from every forty Mann (unit of weight) of Saffron, one Mann of fresh
Saffron, and they reconcile upon the dried (Saffron); and the dried Saffron is such
that when it dehydrates, it reduces by three-quarters and there remains a third of it,
and it has been experienced as such. Heasws said: ‘It is not correct’.
ُ اق ِح ْف
ُ ان َعلَ ْي ِه أَ ِمينٌ يُحْ َف
ُ ظ بِ ِه لَ ْم َيسْ َتطِ عْ ِح ْف َظ ُه ِْلَ َّن ُه ُي َعالِ ُج ِباللَّي ِْل َو ََل ُي َط
ُ قُ ْل
ك
َ َض أَ َّو ًَل َعلَى أَنَّ ل
َ ْظ ُه َقا َل ُي َق ِّبل ُ ُه ْاْلَر
َ ت َو إِنْ َك
َ
. ِين َم ًنا َم ًنا
َ فِي ُك ِّل أرْ َبع
I said, ‘And if there was a trustworthy (overseer) upon it protecting it, not being able
to protect it because it is worked on at night, and its protection is not endurable’.
Heasws said: ‘He would agree upon the land first that, ‘For you is one Mann in every
forty Manns’.10
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الر ُب ِع
ِ ُ ف َو ال ُّثل
ِ ص
ُّ ث َو
ْ ار َع ِة ِبال ِّن
َ باب َق َبالَ ِة ْاْلَ َرضِ ينَ َو ا ْل ُم َز

Chapter 127 – Guaranteeing the lands and the crops with the half
(of the produce), and the third, and the quarter
َّللا ( عليه السالم ) أَنَّ أَ َبا ُه ( عليه
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َقا َل أَ ْخ َب َرنِي أَبُو َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
َّ ت
َ الث َم َرةُ َب َع
َث َعبْد
ِ ض َها َو َن ْخلَ َها َفلَمَّا أ ْد َر َك
َ َّْللا ( صلى َّللا عليه وآله ) أعْ َطى َخ ْي َب َر ِبال ِّنصْ فِ أر
ِ َّ السالم ) َح َّد َث ُه أَنَّ َرسُو َل
ُ ْاح َة َف َق َّو َم َعلَي ِْه ْم قِي َم ًة َف َقا َل لَ ُه ْم إِمَّا أَنْ َتأْ ُخ ُذوهُ َو ُتع
َّ ف
َّ ف
ُالث َم ِن َو آ ُخ َذه
َ ْالث َم ِن َو إِمَّا أَنْ أُعْ طِ َي ُك ْم ِنص
َ ْطونِي ِنص
َ َّللا ب َْن َر َو
ِ َّ
َ
ْ
ُ ت ال َّس َم َاو
. ُات َو اْلرْ ض
ِ َف َقالُوا ِب َه َذا َقا َم
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,

‘Abu Abdullahasws informed me that hisasws fatherasws narrated to himasws that RasoolAllahsaww gave Khyber with the half of its land and its palm trees. So when the fruits
were realised, hesaww sent Abdullah Bin Rawahat who evaluated upon them a price.
So he said to them, ‘Either you take it (the crops) and give me half the price, or else I
give you half the price and I take it (the crops)’. So they said, ‘By this (justice), stand
the skies and the earth’.11
َّاح َقا َل
َّ َّار َعنْ أَ ِبي ال
ٍ ْن َمحْ بُو
ٍ ْن َعم
ِ او َي َة ب
ِ ب َعنْ م َُع
ِ ْن ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َو َسه ِْل ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ِ صب
َ
ُ َْس ِمع
ِِيه ْم َعلَى ال ِّنصْ ف
ِ َّ ت أَ َبا َع ْب ِد
ِ َّللا ( عليه السالم ) َيقُو ُل إِنَّ ال َّن ِبيَّ ( صلى َّللا عليه وآله ) لَمَّا ا ْف َت َت َح َخ ْي َب َر َت َر َك َها فِي أ ْيد
َّ
َّ
ُ
َّ
َ
َّ
َ
َ
َ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
ْ
َ
ْ
ص َعلي ِْه ْم ف َجاءُوا إِلى الن ِبيِّ ( صلى َّللا عليه وآله ) فقالوا ل ُه إِن ُه قد زا َد
ِ َفلَمَّا َبلَغ
َ احة إِلي ِْه ْم فخ َر
َ َّللا ب َْن َر َو
ِ ت الث َم َرة َب َعث َعب َد
ْ
ُ
َّ
ُ َّْللا َف َقا َل َما َيقُو ُل َهؤُ ََل ِء َقا َل َق ْد َخ َرص
ون ِب َما َخ َرصْ َنا َو إِنْ َشاءُوا
َ ت َعلَي ِْه ْم ِب َشيْ ٍء َفإِنْ َشاءُوا َيأ ُخذ
ِ َعلَ ْي َنا َفأَرْ َس َل إِلَى َع ْب ِد
ُ ت ال َّس َم َاو
. ُات َو ْاْلَرْ ض
ِ أَ َخ ْذ َنا َف َقا َل َر ُج ٌل م َِن ْال َيهُو ِد ِب َه َذا َقا َم
A number of our companions, from Ahmad Bin Muhammad, and Sahl Bin Ziyad, from Al Hassan Bin
Mahboub, from Muawiya Bin Ammar, from Abu Al Sabbah who said,

‘I heard Abu Abdullahasws saying that when the Prophetsaww conquered Khyber,
hesaww left it in their hands upon a stipulation that the half (would be for each party).
So when the fruits reached (maturity), hesaww sent Abdullah in Rawahat to them, who
evaluated it upon them. So they came over to the Prophetsaww and they said to
himsaww, ‘He has increased (the estimation) upon us’. So hesaww sent a message to
Abdullah, and hesaww said: ‘What are they saying?’ He said, ‘I had evaluated upon
them with something, so if they so desire to they can take with what we have
evaluated, and if they so desire to, we take it’. So a man from the Jews said, ‘By this
(justice) stand the skies and the earth’.12
ض
َ َّْللا ( عليه السالم ) َقا َل ََل ُت َقب ِِّل ْاْلَر
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َح َل ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُّ ار َع ِة ِب
ُّ ِب ِح ْن َط ٍة ُم َسمَّا ٍة َو لَ ِكنْ ِبال ِّنصْ فِ َو
. ُس
ِ ُ الثل
ِ ُ الثل
َ س ِب ْال ُم َز
َ ْس ِب ِه َو َقا َل ََل َبأ
َ ُْس ََل َبأ
ِ ث َو الرُّ ب ُِع َو ْال ُخم
ِ ث َو الرُّ ب ُِع َو ْال ُخم
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al halby,

from Abu Abdullahasws having said: ‘Do not accept the land with the specified wheat,
but (accepting) with the third (of the produce), and the quarter, and the fifth, there is
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no problem with it’. And heasws said: ‘There is no problem with sharing the crops with
the third, and the quarter, and the fifth’.13
ْن
ٍ ْن َمحْ بُو
ِ َّ ْن س َُو ْي ٍد َعنْ َع ْب ِد
ِ َّللا ب
ِ ْن َسعِي ٍد َع ِن ال َّنضْ ِر ب
ِ ْن ب
ِ ب َع ِن ْال ُح َسي
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
ْ
ُ
ُ
ُ
َ
َ ٍ سِ َن
ٌ
ٌ
ٌ
ْ
ْ
ْ
ض َقا َل ََل ي َُسمِّي َشيْئا ً ِم َن
َ ْار ُع َف َي ْز َر ُع أر
ِ ْض غَ ي ِْر ِه َف َيقُو ُل ثل ُث لِل َب َق ِر َو ثلُث لِل َبذ ِر َو ثلُث لِْلر
ِ ان أ َّن ُه َقا َل فِي الرَّ ج ُِل ي َُز
ْ ْال َحبِّ َو ْال َب َق ِر َو لَ ِكنْ َيقُو ُل
. ً از َرعْ فِي َها َك َذا َو َك َذا إِنْ شِ ْئتَ ِنصْ فا ً َو إِنْ شِ ْئتَ ُثلُثا
A number of our companions, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Al
Husayn Bin Saeed, from Al Nazar Bin Suweyd,

from Abdullah Bin Sinan having said regarding the man who cultivated on a sharing
basis, so he farmed someone else’s land, ‘A third is for the oxen (ploughing), and a
third for the sowing, and a third for the land’. Heasws said: ‘He should not mention
anything from the seeds, and the cows, but he should be saying, ‘I shall cultivate
such and such therein, if you so desire to, for a half, and if you so desire to, for a
third’.14
ُ ْن َخالِ ٍد َقا َل َسأ َ ْل
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
َ ان َعنْ ُسلَ ْي َم
َ ْن مُسْ َك
ِ ان ب
ِ ان َع ِن اب
ِ ْن ال ُّنعْ َم
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ آخ َر َف َي ْش َتر
َ ض
ِّي َب ْذراً َو ََل َب َقراً َفإِ َّن َما
َ ط َعلَ ْي ِه ل ِْل َب ْذ ِر ُثلُثا ً َو ل ِْل َب َق ِر ُثلُثا ً َقا َل ََل َي ْن َبغِي أَنْ ُي َسم
َ ْالسالم ) َع ِن الرَّ ج ُِل َي ْز َر ُع أَر
ِ
. ي َُحرِّ ُم ْال َك َال ُم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Nu’man, from Ibn Muskan, from
Suleyman Bin Khalid who said,

‘I asked Abu Abdullahasws about the man who cultivates a land of another, so he
stipulates upon him, a third for the sowing, and a third for the oxen (ploughing).
Heasws said: ‘It is not befitting that he mentioned sowing, nor oxen, for the speech
makes it Prohibited’.15
َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َي ْز َر ُع
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َح َل ِبيِّ َقا َل ُس ِئ َل أَبُو َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ُ
ُ ض َف َي ْش َتر
ْ
ُ
ْ
ً
ً
َ
َّ
َ
. ِّي َشيْئا َفإِن َما ي َُحرِّ ُم ال َكال ُم
َ ط ل ِْل َب ْذ ِر ُثلُثا ً َو ل ِْل َب َق ِر ثلثا َقا َل َل َين َبغِي أنْ ُي َسم
َ ْْاْلَر
ِ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby wo said,

‘Abu Abdullahasws was asked about the man who cultivated the land, so he stipulated
a third for the sowing, and a third for the oxen (ploughing). Heasws said: ‘It is not
befitting that he mentioned anything, for the speech makes it Prohibited’.16
ِّ ار َك ِة
ُّ ار َع ِة َو ال
َ باب ُم
ش ُروطِ َب ْي َن ُه َما
َ الذ ِّم ِّي َو َغ ْي ِر ِه فِي ا ْل ُم َز
َ ش

Chapter 128 – Association of the Zimmy and others regarding the
farming, and the stipulations between the two
ُ ب َعنْ إِب َْراهِي َم ْال َكرْ خِيِّ َقا َل قُ ْل
َّللا
ٍ ْن َمحْ بُو
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ ْن ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َو َسه ِْل ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ُ
ْ
َ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ُ
ُ
ُ ار
ِي اْلرْ ضُ َو ال َبذ ُر َو ال َب َق ُر َو َيكونُ َعلَى العِل ِج ال ِق َيا ُم َو ال َّسق ُي َو ال َع َم ُل فِي
َ ك ْالع ِْل َج َف َيكونُ ِمنْ عِ ند
ِ ( عليه السالم ) أ َش
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ُّ ير ِح ْن َط ًة َو َشعِيراً َو َي ُكونُ ْال ِقسْ َم ُة َف َيأْ ُخ ُذ الس ُّْل َطانُ َح َّق ُه َو َي ْب َقى َما َبق َِي َعلَى أَنَّ ل ِْلع ِْلج ِم ْن ُه
َ ُالثل
َّ
ث َو ل َِي ْال َباق َِي
َ ِالزرْ ِع َح َّتى يَص
ِ
ْ
َ
َ
ك
َ ِس ِبذل
َ َقا َل َل َبأ
A number of our companions, from Ahmad Bin Muhammad, and Sahl Bin Ziyad, from Al Hassan Bin
Mahboub, from Ibrahim Al Karkhy who said,

‘I said to Abu Abdullahasws, ‘I associated with Al Ilj (the non-Muslim) so there
happened to be from me, the land, and the sowing, and the oxen, and there
happened to be upon Al Ilj (non-Muslim) the overseeing, and the irrigation, and the
workers in the farming until there came to be wheat and barley, and there happened
to be the distribution, so the Sultan (ruling authority) took his right (taxation), and
there remained what remained upon a stipulation that for Al Ilj (the non-Muslim) from
it would be the third, and for me would be the remainder’. Heasws said: ‘There is no
problem with that’.
ُ قُ ْل
ِك َو َعلَ ْي ِه
ِ ت َفلِي َعلَ ْي ِه أَنْ َي ُر َّد َعلَيَّ ِممَّا أَ ْخ َر َج
َ ار ْك َت ُه َعلَى أَنَّ ْال َب ْذ َر ِمنْ عِ ْند
َ ت ْاْلَرْ ضُ ْال َب ْذ َر َو ُي ْق َس ُم ْال َباقِي َقا َل إِ َّن َما َش
ال َّس ْق ُي َو ْال ِق َيا ُم
I said, ‘So would it be for me if he was to return to me from what I had brought out of
the seeds, and the remainder to be divided?’ He asws said: ‘But rather, you
participated with him upon a stipulation that the sowing would be from you, and upon
him would be the irrigation and the overseeing’. 17
ُ ْن
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن
ٍ ش َع ْي
ِ َّ ب َعنْ أَ ِبي َع ْب ِد
َ ُان َعنْ َيعْ ق
َ ص ْف َو
َ ْْن َعن
ِ وب ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َالرَّ ج ُِل َي ُكونُ لَ ُه ْاْلَرْ ضُ ِمنْ أ
ْ ض
َ
ْان ِمن
ْر
ر
خ
ال
َ اج َها َو َما َك
َ ي َخ َر
َ اج َف َي ْد َف ُع َها إِ َلى الرَّ ج ُِل َعلَى أنْ َيعْ م َُر َها َو يُصْ ل َِح َها َو ي َُؤ ِّد
َ
ِ
ِ
س
َ َْفضْ ٍل َفه َُو َب ْي َن ُه َما َقا َل ََل َبأ
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from yaqoub Bin Shuayb,

from Abu Abdullahasws, said, ‘I asked himasws about the man who happened to have
the land from the goverement lands. So he handed it over to the man upon a
stipulation that he would work upon it and correct it, and he would pay its taxes, and
whatever was from the excess, so it would be between the two of them. Heasws said:
‘There is no problem’.
اء َو اعْ مُرْ هُ َو لَ َك
َ َْقا َل َو َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل يُعْ طِ ي الرَّ ُج َل أَر
ِ ض ُه َو فِي َها ُرمَّانٌ أَ ْو َن ْخ ٌل أَ ْو َفا ِك َه ٌة َف َيقُو ُل اسْ ِق َه َذا م َِن ْال َم
س
َ ِْنصْ فُ َما أ ُ ْخ ِر َج َقا َل ََل َبأ
He (the narrator) said, ‘And I asked himasws about the man who gave his land to the
man and therein were pomegranates, or palm trees, or fruits, so he was saying,
‘Irrigate this from the water and work upon it, and for you would be half of what
comes out’. Heasws said: ‘There is no problem’.
َّ ِين أَ ْو َما َشا َء
ُ ك َث َال
َّللاُ َقا َل ََل
َ ِين أَ ْو َخمْسُ سِ ن
َ ث سِ ن
َ َِي ل
َ ض َف َيقُو ُل اعْ مُرْ َها َو ه
َ َْقا َل َو َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل يُعْ طِ ي الرَّ ُج َل ْاْلَر
س
َ َْبأ
He (the narrator) said, ‘And I asked himasws about the man who have the land to the
man, so he was saying, ‘Work upon it and it is for you for three years, or five years,
or whatever Allahajwj so Desires’. Heasws said: ‘There is no problem’.
17
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َّ صاح ِِب َها َف َما أَ ْخ َر َج
َّللا ُ ِم ْن َها ِمنْ َشيْ ٍء قُسِ َم َعلَى ال َّش ْط ِر َو َك َذل َِك
َ ِك َو ْاْلَرْ ضُ ل
َ ار َع ِة َف َقا َل ال َّن َف َق ُة ِم ْن
َ َقا َل َو َسأ َ ْل ُت ُه َع ِن ْالم َُز
َ
َ
َ
َ
َ
ِّ
َ
َ
َ
َ
َ
ِين أت ْوهُ فأعْ طا ُه ْم إِيَّا َها َعلى أنْ َيعْ ُمرُو َها َو ل ُه ُم النصْ فُ ِممَّا
َ َّللا ( صلى َّللا عليه وآله ) أهْ َل خ ْي َب َر ح
ِ َّ أَعْ َطى َرسُو ُل
ْ أَ ْخ َر َج
.ت
He (the narrator) said, ‘And I asked himasws about the farming on a sharing basis, so
heasws said: ‘The expenditure is for you and the land is for its owner. So whatever
Allahajwj brings out from it from anything, it would be divided upon the stipulation; and
such is how Rasool-Allahsaww gave the people of Khyber when they came to him saww.
So hesaww have it (land) to them upon a stipulation that they would work upon it and
for them would be the half from whatever comes out’.18
َّللا ( عليه السالم ) َقا َل َقا َل ْال َق َبالَ ُة أَنْ َتأْت َِي
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
َ
َ
َ
َ
ً
َ
َ
ْ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
. س ِب ِه
َ ي َما خ َر َج َعل ْي َها فال َبأ
َ ك أ ْو أكث َر فتعْ م َُر َها َو ت َؤ ِّد
َ ِين َسنة أ ْو أق َّل ِمنْ ذل
َ ض ْال َخ ِر َب َة َف َت َق َّبلَ َها ِمنْ أَهْ لِ َها عِ ش ِر
َ ْْاْلَر
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

from Abu Abdullahasws having said: ‘The leasing whereby you are given the barren
land, so you accept it from its owners for twenty years, or less from that or more. So
you work upon it and you pay whatever the taxes are upon it, so there is no problem
with it’.19
ْك َف َي ُكونُ ِمن
َ ار َع ِة ْالمُسْ ل ِِم ْال ُم ْش ِر
َ ْن عِ ي َسى َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َعنْ م َُز
ِ ْن م َُح َّم ٍد َعنْ ع ُْث َما َن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ْ
َ
ْ
ْ
ْ
ْ
ْ
ْ
َ
َ
س ِب ِه
َ عِ ْن ِد ْالمُسْ ل ِِم ْال َب ْذ ُر َو ْال َب َق ُر َو َت ُكونُ اْلرْ ضُ َو ال َما ُء َو ال َخ َرا ُج َو ال َع َم ُل َعلى العِل ِج َقا َل َل َبأ
A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at who
said,

‘I asked about the farming on a sharing basis of the Muslim with the Polytheist. So
there happened to be with the Muslim, the seeds and the oxen, and the land, and the
water, and the taxation, and the work was upon Al Ilj (the Polytheist). Heasws said:
‘There is no problem with it’.
ُ ار َع ِة قُ ْل
ب أَ ْو أَ َق َّل أَ ْو أَ ْك َث َر َط َعاما ً أَ ْو َغي َْر ُه َف َيأْتِي ِه َر ُج ٌل َف َيقُو ُل ُخ ْذ
ٍ ض مِا َئ َة َج ِري
َ َقا َل َو َسأ َ ْل ُت ُه َع ِن ْالم َُز
ِ ْت الرَّ ُج ُل َيب ُْذ ُر فِي ْاْلَر
ْ
َ
ْ
َ
ْ
َّ
ْ
ْ
َ
َ
س
َ ِك َعليَّ َو أش ِركنِي فِي ِه َقا َل َل َبأ
َ ض َو ِنصْ فُ َن َف َقت
َ ِْم ِّني ِنص
ِ ْف َث َم ِن َه َذا ْال َبذ ِر الذِي َز َرعْ َت ُه فِي اْلر
He (the narrator) said, ‘And I asked himasws about the crop sharing. I said, ‘The man
sowed one hundred Jareyb (unit of measurement) in the land, or less or more,
foodstuff or something else. So a man came to him saying, ‘Take from me half the
price of the sowing which you have cultivated in the land, and half of your
expenditure incurred and participate me in it’. He said, ‘There is no problem’.
ُ قُ ْل
ف
َ ْان عِ ْن َد ُه َقا َل َف ْل ُي َق ِّو ْم ُه قِي َم ًة َك َما ُي َبا ُع َي ْو َم ِئ ٍذ َف ْل َيأْ ُخ ْذ ِنص
َ ان الَّذِي َيب ُْذ ُر فِي ِه لَ ْم َي ْش َت ِر ِه ِب َث َم ٍن َو إِ َّن َما ه َُو َشيْ ٌء َك
َ ت َو إِنْ َك
َّ
ُ
. ارك ُه
َ ْالث َم ِن َو ِنص
ِ ف ال َّن َف َق ِة َو ُي َش
I said, ‘And if it was such that the one who sowed in it had not bought it with a price,
and rather it was something which was with him (from beforehand)?’ He asws said: ‘So

18
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let him evaluate its price just as he had bought it on that day, and let him take half
the price, and half the expenditure, and participate him’.20
ان َف ُي َق ِّبلُ َها مِنْ َغ ْي ِر ِه
ِ باب َق َبالَ ِة أَ ْر
ُّ ض مِنَ ال
َ ض أَهْ ِل ال ِّذ َّم ِة َو ِج ْز َي ِة ُر ُءوسِ ِه ْم َو مَنْ َي َت َق َّبل ُ ْاْلَ ْر
ِ س ْل َط

Chapter 129 – Renting the land of the Ahl Al Zimma and the
taxation of their heads (personal tax), and the one who leases the
land from the Sultan (ruling authority) so he leases is out to
someone else
ُ ب َعنْ إِب َْراهِي َم ْال َكرْ ِخيِّ َقا َل َسأ َ ْل
َّللا ( عليه
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن م َُح َّم ٍد َع ِن اب
ِ ْن ِز َيا ٍد َو أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ َ ت لَ ُه َقرْ َي ٌة عَظِ ي َم ٌة َو لَ ُه فِي َها ُعلُو ٌج ِذ ِّمي
ْ السالم ) َعنْ َر ُج ٍل َكا َن
يه ْم ي ُْؤ َخ ُذ ِمنْ أَ َح ِد ِه ْم
ِ ُِّون َيأ ُخ ُذ ِم ْن ُه ُم الس ُّْل َطانُ ْال ِج ْز َي َة َفيُعْ ط
ْ
َ
ُ
ُ
َ
َ
ُ
ْ
ْ
ان ث َّم َيأ ُخذ ه َُو ِم ْن ُه ْم أ ْك َث َر ِممَّا يُعْ طِ ي
َ صاحِبُ ال َقرْ َي ِة السُّل َط
َ صالِ ُح َع ْن ُه ْم
َ ون َو أ َق ُّل َو أ ْك َث ُر َف ُي
َ ُون َو ِمنْ َبعْ ضِ ِه ْم َث َالث
َ َخ ْمس
َ
َ
. ان قا َل َهذا َح َرا ٌم
َ الس ُّْل َط
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad, from Ibn Mahboub,
from Ibrahim Al Karkhy who said,

‘I asked Abu Abdullahasws about a man who had a great town for him, and for him
therein were the people under the responsibility (Zimmy), and the Sultan (ruling
authority) would take the tax from them. So he (government representative) would
come to them and take fifty from one of them, and thirty from one of them, and less
and more. So the owner of the town would reconcile on their behalf with the Sultan,
then he would take from them more that what he had given to the Sultan’. He asws
said: ‘This is Prohibited’.21
َ
ْ
ْ ِ ْن م َُح َّم ٍد َعنْ أَحْ َم َد ب
ار
ِ يح ْال ِمسْ مَعِ يِّ َع ِن ْال َفي
ِ ْض ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن ْالم ُْخ َت
ٍ ْن ال َح َس ِن المِي َثمِيِّ َقا َل َح َّد َثنِي أبُو َن ِج
ُ
َ
َ
ُ
َ
َ
ْ
ْ
ُ
َ
ُ
َ
ُ َّللا ( عليه السالم ) ُجعِل
ُ َقا َل قُ ْل
ان ث َّم أ َؤا ِج ُر َها أ َك َرتِي َعلى أنَّ َما
ٍ ْاك َما َتقو ُل ِفي أر
َ ت ِف َد
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ ض أ َت َق َّبل َها م َِن السُّلط
ْ
ُ
ُّ ك ال ِّنصْ فُ َو
َّ أَ ْخ َر َج
ُ ُ الثل
. س ِب ِه َك َذل َِك أ َعا ِم ُل أَ َك َرتِي
َ ان َقا َل ََل َبأ
َ ِان لِي ِمنْ َذل
َ َّللا ُ ِم ْن َها ِمنْ َشيْ ٍء َك
ِ ث َبعْ َد َح ِّق الس ُّْل َط
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad, from Ahmad Bin Al Hassan Al Maysami who
said, ‘Abu Najeeh Al Mimai narrated to me from Al Qayz Bin Al Mukhtar who said,

‘I said to Abu Abdullahasws, ‘May I be sacrificed for youasws! What are youasws saying
regarding a land I lease from the Sultan (ruling authority), then I rent it out to my
lessees upon a stipulation that whatever Allah ajwj Brings out from it from anything,
what would be for me from that is the half, and the third, after the right (land tax) of
the Sultan?’ Heasws said: ‘There is no problem with it. That is how I asws deal with
myasws lessees’.22
س ِب َق َبالَ ِة
َ َّْللا ( عليه السالم ) َقا َل ََل َبأ
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
وج فِي َشيْ ٍء م َِن
َ ُين َس َن ًة َو أَ َق َّل ِمنْ َذل َِك َو أَ ْك َث َر َف َيعْ ُم ُر َها َو ي َُؤ ِّدي َما َخ َر َج َعلَ ْي َها َو ََل ي ُْدخ ِِل ْالعُل
َ ض ِمنْ أَهْ لِ َها عِ ْش ِر
ِ ْْاْلَر
. ْال َق َبالَ ِة ِْلَ َّن ُه ََل َي ِح ُّل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,
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from Abu Abdullah(a.s.) having said: ‘There is no problem with leasing the land from
its owner for twenty years, and less from that and more. So work on it and pay
whatever taxes that are upon it, and do not include the non-Muslims in anything from
the lease, because it is not Permissible’.23
س
َ ْْن عِ ي َسى َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ُج ِل َي َت َق َّب ُل ْاْلَر
َ ْن م َُح َّم ٍد َعنْ ع ُْث َم
ِ ض ِبطِ ي َب ِة َن ْف
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
َ
ُ أَهْ لِ َها َعلَى َشرْ طٍ ُي َشار
ً
َّ
َّ
ان فِي أ ْيدِي دَ َهاقِي ِن َها
َ ط ُه ْم َعلَ ْي ِه َو إِنْ ه َُو َر َّم فِي َها َم َرمَّة أ ْو َج َّد َد فِي َها ِب َنا ًء َفإِنَّ لَ ُه أجْ َر ُبيُو ِت َها إَِل الذِي َك
ِ
َ
َ ان َق ْد د
ون َق ِد ا ْش َت َر َط َعلَى
َ وم َف َال َيعْ ِرضُ ِل َما فِي أَ ْيدِي َد َها ِقي ِن َها إِ ََّل أَنْ َي ُك
َ أَوَّ ًَل َقا َل إِ َذا َك
ِ َْخ َل فِي َق َبالَ ِة ْاْلَر
ٍ ُ ض َعلَى أ ْم ٍر َمعْ ل
َ
. ِين
ِ أَصْ َحا
ِ ْب ْاْلَر
ِ ض َما فِي أ ْيدِي ال َّد َهاق
A number of our companions, from Ahmad Bin Muhammad, from usman Bin Isa, from Sama’at who
said,

‘I asked abou the man who leases the land with the agreement of its owners upon a
stipulation he stipulates upon them, and if he were to do repairs therein from the
repair work or a renewal a construction therein, so for him would be the rent of its
building, except for that which was already in the hands of the former farmers
beforehand. Heasws said: ‘When he had entered into a lease of the land upon a
known matter, so he should not deal with what is in the hands of its farmers except
he happened to have stipulated upon the owner of the land with regards to what is in
the hands of the farmers’.24
ُ ُون َقا َل َسأ َ ْل
َّْللا ( عليه السالم ) َعن
ِ َّ ت أَ َبا َع ْب ِد
ٍ ْن َم ْيم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َعنْ إِب َْراهِي َم ب
ُ
ِّ اس ِمنْ أَهْ ِل
َِّيه ْم َو َعلَي ِْه ْم َخ َرا ٌج َفاعْ َتدَ ى َعلَي ِْه ُم الس ُّْل َطانُ َف َطلَبُوا إِلَي
ٍ َقرْ َي ٍة ِْل َن
ِ الذ َّم ِة ََل أَ ْد ِري أَصْ ل ُ َها لَ ُه ْم أَ ْم ََل َغ ْي َر أَ َّن َها فِي أَ ْيد
ُ
َ
َ
َ
َ
ْ
ْ
ض السُّل َطانُ َما
َ ك َفضْ ٌل َبعْ َد َما َق َب
َ ِض َل لِي َبعْ دَ َذل
َ ان ِب َما َق َّل أ ْو َكث َر َف َف
َ ض ُه ْم َو َقرْ َي َت ُه ْم َعلَى أنْ أ ْك ِف َي ُه ُم السُّل َط
َ َْفأَعْ َط ْونِي أر
. ان ِمنْ َفضْ ٍل
َ ك َما َك
َ َك ل
َ ِس ِب َذل
َ ْض َقا َل ََل َبأ
َ َق َب
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Ibrahim Bin Maymoun who
said,

‘I asked Abu Abdullahasws about a town of the people from the Ahl Al Zimma. I do not
known whether its origin was for them or not, apart from that it was in their hands,
and upon them was taxation. So the Sultan (ruling authority) exceeded upon them,
and they sought (an alternative) with me, so they gave me their land and their town
upon a stipulation that I shall suffice them against the Sultan with whatever was less
or more. So the excess would be for me after that, a remainder after what the Sultan
takes whatever he takes’. Heasws said: ‘There is no problem with that. For you would
be whatever was from the excess’.25
ُ ور
ض َق ْبلَ ا ْنقِضَاءِ ْاْلَ َج ِل
ُ ث ْاْلَ ْر
َ باب مَنْ ُي َؤا ِج ُر أَ ْرضا ً ُث َّم َي ِبي ُع َها َق ْبل َ ا ْنقِضَاءِ ْاْلَ َج ِل أَ ْو َي ُموتُ َف ُت

Chapter 130 – The one who leases a land then sells it before the
expiry of the term, or he dies so the land gets inherited before the
expiry of the term
ُ س َقا َل َك َتب
ضا ( عليه السالم ) أَسْ أَلُ ُه َعنْ َرج ٍُل
َ ِّْت إِلَى الر
َ ْن أَحْ َم َد َعنْ يُو ُن
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
ُ
ْ
ْ
َّ
َ
ْ
َ
ِين ال ُم َسمَّا ِة َه ْل
َ اء ال ِّسن
َ ِين ُم َسمَّا ًة ث َّم إِنَّ ال ُم َق ِّب َل أ َرا َد َبي َْع أرْ ضِ ِه التِي َق َّبل َها َق ْب َل ان ِق
َ ك سِ ن
َ َِت َق َّب َل ِمنْ َرج ٍُل أَرْ ضا ً أَ ْو َغي َْر ذل
ِ ض
23
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يع إِ َذا ا ْش َت َر َط َعلَى
َ ب لَ ُه أَنْ َي ِب
َ اء أَ َجلِ ِه الَّذِي َت َق َّبلَ َها ِم ْن ُه إِلَ ْي ِه َو َما َي ْل َز ُم ْال ُم َت َق ِّب َل لَ ُه َقا َل َف َك َت
َ ل ِْل ُم َت َقب ِِّل أَنْ َي ْم َن َع ُه م َِن ْال َبي ِْع َق ْب َل ا ْن ِق
ِ ض
. ِين َما لَ ُه
َ ْال ُم ْش َت ِري أَنَّ ل ِْل ُم َت َقب ِِّل م َِن ال ِّسن
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Ahmad, from Yunus who said,

‘I wrote to Al Reaasws asking himasws about a man who leased a land or other than
that from a man for a specified number of years. Then the land owner wanted to sell
his land which he had leased out before the expiration of the specified term. It is for
the lessee that he prevent him from the sale before the expiration of his term which it
had been lease from him to him, and what obligated the lessee for it?’ He asws wrote:
‘For him is to sell when he stipulates upon the buyer that for the lessee would be
from the years what were (contracted) for him’.26
ُْن م َُح َّم ٍد ْال َه َم َذانِيِّ َو م َُح َّم ُد بْن
َ ْن َمه ِْز َي
ِ ار َعنْ إِب َْراهِي َم ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َو أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َْت إِلَى أَ ِبي ْال َح َس ِن ( عليه السالم ) َو َسأ َ ْل ُت ُه َع ِن امْ َرأ ٍة
ُ ْن عِي َسى َعنْ إِب َْراهِي َم ْال َه َم َذانِيِّ َقا َل َك َتب
ِ َجعْ َف ٍر الرَّ َّزا ُز َعنْ م َُح َّم ِد ب
ُ
ُ
َ
ْ
ْ
َ
ْ
ْ
ُ
ُ
َ
َ
َ
َ
ْ آج َر
َ
َ
َ
َّ
َ
مْض
َ ِين َعلى أنْ تعْ طى اْلجْ َرة فِي ك ِّل َسن ٍة عِ ن َد انق
َ ض ْي َع َت َها َع ْش َر سِ ن
َ ت
َ
ِ ِضا ِئ َها َل ُيقد ُم ل َها شيْ ٌء م َِن اْلجْ َر ِة َما ل ْم َي
َ
ُ
َ
ً
ْ
ْ
ْ
َ
َ
ْ
ْ
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َ
َ
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ْ
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َ
َ
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َ
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ِ ِضة ِب َم ْو
ِ
ِ
ِ
ِس
ِ
َ ارةُ ُم ْن َتق
َ اْل َج
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
ِ
ِ
ِ
ِ
ِ
ْال َمرْ أَ ِة
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad, from Ali Bin Mahziyar,
from Ibrahim Bin Muhammad Al Hamdany and Muhammad Bin Ja’far Al Raaz, from Muhammad Bin
Isa, from Ibrahim Al Hamdany who said,

‘I wrote to Abu Al Hassanasws and asked himasws about a woman who rented out her
place for twenty years upon a stipulation that she would be given the rent during
every year of its term, nothing would proceed to her from the rent for as long as the
time has not expired. So she died three years before or after it. Is it obligated upon
her inheritors for enforcing the rent up to the time, or would the rent become lapsed
by the death of the woman?’
ٌ ان لَ َها َو ْق
ْ َك ْال َو ْقتَ َو َبل
ْ ت ُم َس ًمى لَ ْم َي ْبلُ ْغ َف َما َت
غَت ُثلُ َث ُه أَ ْو
َ ِارةُ َفإِنْ لَ ْم َت ْبل ُ ْغ َذل
َ اْل َج
َ ت َفل َِو َر َث ِت َها ت ِْل
َ ب ( عليه السالم ) إِنْ َك
َ َف َك َت
ِْ ك
َ
َّ ت إِنْ َشا َء
ْ ِنصْ َف ُه أ ْو َشيْئا ً ِم ْن ُه َفيُعْ َطى َو َر َث ُت َها ِب َق ْد ِر َما َبلَغ
. ُ َّللا
ِ َت ِمنْ َذل َِك ْال َو ْق
So heasws wrote: ‘If it was a specified time for her which had not yet reached and she
died, so that rent would be for her inheritors. So if that time had not yet reached, and
a third of it had, or half of it, or something from it, so her inheritors would be given in
accordance with whatever had reached from that time (onwards), Allahajwj Willing’.27
َّ ب َر ُج ٌل إِلَى أَ ِبي ْال َح َس ِن
ْضي َْع ًة ِمن
ِ الثا ِل
َ ث ( عليه السالم ) َر ُج ٌل اسْ َتأْ َج َر
َ ازيِّ َقا َل َك َت
ِ َس ْه ُل بْنُ ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ َّْن إِسْ َحاقَ الر
ْ
ْ
ْ
ْ
ْ
َّ
ْ
ً
ً
َ
َ
َ
َ
ان َحاضِ را ل ُه َشاهِدا َعل ْي ِه
َّ ك ال
َ آج َر َها ِب َحضْ َر ِة المُسْ َتأ ِج ِر َو ل ْم ُينك ِِر المُسْ َتأ ِج ُر ال َبي َْع َو َك
َ ض ْي َعة التِي
َ اع ْالم َُؤا ِج ُر ت ِْل
َ َرج ٍُل َف َب
ْ
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َ
َ
َ َ
َ ِ َف َماتَ ْال ُم
ِ َ
ِ ِِ
ُ
. ارت ُه
َ إِلَى أَنْ َت ْن َقضِ َي إِ َج
Sahl Bin Ziyad, from Ahmad Bin Is’haq Al Razy who said,

‘A man wrote to Abu Al Hassanasws the 3rd, ‘A man leased a place from a man, so the
lessor sold that place which he had leased out in the presence of the lessee, and the
lessee did not deny the lessor of the sale, and he was present for it, a witness upon
26
27
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it. So the buyer died, and for him were inheritors, can they retract that in the
inheritance or would it remain in the hand of the lessee up to the expiration of his
term?’ So heasws wrote: ‘Up to the expiration of his term’.28
اس َتأْ َج َرهَا
ْ ار َف ُي َؤا ِج ُرهَا ِبأ َ ْك َث َر ِم َّما
َ َّض أَ ِو الد
َ الر ُج ِل َي ْس َتأْ ِج ُر ْاْلَ ْر
َّ باب

Chapter 131 – The man leases the land or the house, so he subleases it out with more than what he had leased it for
َ
ِّيع ال َّشامِي
ٍ ْن َمحْ بُو
ٍ ْن َج ِر
ِ ب َعنْ َخالِ ِد ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ْب ِن ِز َيا ٍد َو أَحْ َم َد ب
ِ ير َعنْ أ ِبي الرَّ ِب
َ
َ
ْ
ُ
َ
ِين َفي َُؤا ِج ُر َها ِبأ ْكث َر ِممَّا َي َت َق َّبل َها َو َي ُقو ُم فِي َها
َ َّْللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل َي َت َق َّب ُل اْلر
ِ َّ َعنْ أَ ِبي َع ْب ِد
ِ ض م َِن ال َّد َهاق
َ
َ
ْ ْ ض لَ ْي َس
. ت َح َرا ٌم
ِ ير َو ْال َب ْي
ِ ير َو ََل م ِْث َل ْال َب ْي
َ ْس ِب ِه إِنَّ ْاْلَر
َ ْان َقا َل ََل َبأ
ِ ِب َح ِّظ الس ُّْل َط
ِ ت إِنَّ َفضْ َل ْاْل ِج
ِ ت مِث َل ْاْل ِج
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad altogether, from Ibn
Mahboub, from Khalid Bin Jareer, from Abu Al Rabie Al Shamy,

from Abu Abdullahasws, said, ‘I asked himasws about the man who Leased the land
from the farmers, so he sub-leased it out with more than what he had leased it with,
and he undertook therein the share of the Sultan (ruling authority). He asws said:
‘There is no problem with it. The land is not like the employee, nor like the house.
The excess of the employee’s wages and the house is prohibited’.29
( َّللا
ِ َّ ْن ْال َفضْ ِل ْالهَاشِ مِيِّ َعنْ أَ ِبي َع ْب ِد
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ٍ ْن ْال َح َك ِم َعنْ أَ َب
ِ ان َعنْ إِسْ مَاعِ ي َل ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
ْ
ُ
َ
َ
ْ
ْ
َ
َ
ً
آج َر َها َو
َ اج ِب َد َرا ِه َم م َُسمَّا ٍة أ ْو ِبط َع ٍام م َُسمى ث َّم
ِ ْان ِمنْ أر
ِ عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل اسْ َتأ َج َر م َِن السُّلط
ِ ض ال َخ َر
ك َفضْ ٌل أَ َيصْ لُ ُح لَ ُه َذل َِك َقا َل َن َع ْم إِ َذا
َ ِض َبعْ َد َذل
َ ِف أَ ْو أَ َق َّل ِمنْ َذل
َ َْش َر َط لِ َمنْ َي ْز َر ُع َها أَنْ ُي َقاسِ َم ُه ال ِّنص
ِ ْك أَ ْو أَ ْك َث َر َو لَ ُه فِي ْاْلَر
َ
َ
ك
َ َِح َف َر َن َهراً أَ ْو َع ِم َل لَ ُه ْم َشيْئا ً ُيعِي ُن ُه ْم ِب َذل َِك َفل ُه ذل
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Aban, from Ismail
Bin Al Fazl Al Hashimy,

from Abu Abdullahasws, said, ‘I asked himasws about a man who leased from the
Sultan (ruling authority) from the government land for a specified amount of Dirhams,
or for a specified amount of foodstuff. Then he sub-leased it out and stipulated upon
the one who cultivated it that he would distribute the half, or less than that or more,
and for him in the land after that would be the excess. Is that correct for him?’ He asws
said: ‘Yes, when he digs out a river for them or does some work for them to assist
them with that, so that would be for him’.
َ
ْ ِ َْقا َل َو َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل اسْ َتأْ َج َر أَرْ ضا ً ِمنْ أَر
ًوم َفي َُؤا ِج ُر َها ق ِْط َع ًة ق ِْط َع ًة أَ ْو َج ِريبا
ٍ ُ اج ِب َد َرا ِه َم ُم َسمَّا ٍة أ ْو ِب َط َع ٍام َمعْ ل
ِ ض ال َخ َر
ْ
َ
َ
َ
ْ
ْ
ْ
ض ق َِطعا ً َعلَى أنْ يُعْ طِ َي ُه ُم
َ ْك اْلر
َ ان َو ََل ُي ْنف ُِق َشيْئا ً أ ْو ي َُؤا ِج ُر تِل
ِ وم َف َي ُكونُ لَ ُه َفضْ ٌل فِي َما اسْ َتأ َج َرهُ م َِن السُّل َط
ٍ ُ َج ِريبا ً ِب َشيْ ٍء َمعْ ل
ْ
َ
َ
َ
َ
ْ
ُ
َ
َ
ْ
ْ
ً
ُ
َ
َ
َ
َ
َ
ْ
َ
َ
َ
َ
َ
َ
َت
َت
ٌ
ْر
ْر
ْاس
ْ
ْر
ْر
ْض
أ ضا فأنفق فِي َها
ض أو لي َْست ل ُه فقا َل إِذا تأ َج
َ ك ف ل َعلى إِ َج
َ ِْال َب ْذ َر َو ال َّن َف َق َة َف َي ُكونُ ل ُه فِي ذل
ِ ار ِت ِه َو ل ُه ت َبة اْل
َ
. َس ِب َما ذ َكرْ ت
َ َْشيْئا ً أَ ْو َر َممْتَ فِي َها َف َال َبأ
He (the narrator) said, ‘And I asked himasws about the man who leases a land from a
land of the government for a specified amount of Dirhams, or with a known amount
of foodstuff, so he sub-leases it out piece by piece, or a Jareyba (unit of
measurement) by Jareyba, with a specified thing. So there happened to be some
excess for him regarding what he had leased from the Sultan, and he had not spent
28
29
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anything upon it, or he leases out that land in pieces upon a stipulation that he would
give them the seeds and the expenditure. So there happens to be some excess for
him regarding that, upon his lessees, and would there be for him the fertility of the
land or would it not be for him?’ So heasws said: ‘Whenever you lease a land, so you
spend something therein, or do some repair work in it, so there is no problem with
what you have mentioned’.30
ض
َ َّْللا ( عليه السالم ) فِي الرَّ ج ُِل َيسْ َتأْ ِج ُر ْاْلَر
ِ َّ أَ ِبي ْال َم ْغ َرا ِء َعنْ أَ ِبي َع ْب ِد
َ
َ
ْ
ْ
ُ
. ت َح َرا ٌم
ِ ير َو ال َحانو
ِ ْس َك ْال َحا ُنو
َ َه َذا لَي
ِ ير إِنَّ َفضْ َل اْل ِج
ِ ت َو ََل ْاْل ِج

ْْن أَ ِبي ُع َمي ٍْر َعن
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
َّس إِن
َ ُث َّم ي َُؤا ِج ُر َها ِبأ َ ْك َث َر ِممَّا اسْ َتأْ َج َر َها َف َقا َل ََل َبأ

Ali Bin Ibrahim, from his father, from Ibn AbuUmeyr, from Abu Al Magra,

from Abu Abdullahasws regarding the man who leases a land, then he sub-leases it
out with more than what he had leased it for. So he asws said: ‘There is no problem.
This is not like the shops, nor like the employees (wages). The excess of the wages
and the shops is Prohibited’.31
َّللا ( عليه السالم ) َقا َل لَ ْو أَنَّ َرج ًُال
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َْآج َر ُثلُ َث َها ِب َع َش َر ِة َد َرا ِه َم لَ ْم َي ُكنْ ِب ِه َبأْسٌ َو ََل ي َُؤا ِجرْ َها ِبأَ ْك َث َر ِممَّا اسْ َتأْ َج َر َها إِ ََّل أن
َ اسْ َتأْ َج َر دَ اراً ِب َع َش َر ِة َد َرا ِه َم َف َس َك َن ُثل ُ َث ْي َها َو
َ يُحْ د
. ً ِث فِي َها َشيْئا
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

from Abu Abullahasws having said: ‘If a man was to rent a house for ten Dirhams and
he dwells in two-thirds of it and rents out a third of it for ten Dirhams, there would not
be a problem with it, and he should not rent it out for more than what he has rented it
for unless if he would to innovate something in it (Make some improvement to it)’.32
ْن َم ْيمُو ٍن أَنَّ إِب َْراهِي َم ب َْن ْال ُم َث َّنى َسأ َ َل أَ َبا
ِ ْن َفضَّا ٍل َعنْ أَ ِبي ْال َم ْغ َرا ِء َعنْ إِب َْراهِي َم ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ض
َ ْْس ِب ِه َبأْسٌ إِنَّ ْاْلَر
َ ك َقا َل لَي
َ ِض َيسْ َتأْ ِج ُر َها الرَّ ُج ُل ُث َّم ي َُؤا ِج ُر َها ِبأ َ ْك َث َر ِمنْ َذل
ِ َّ َع ْب ِد
ِ َّْللا ( عليه السالم ) َو ه َُو َيسْ َم ُع َع ِن ْاْلَر
َ
َ
ْ
ْ
ْ
ْ
ْ
ْ لَ ْي َس
. ير َح َرا ٌم
ِ ير إِنَّ َفضْ َل ال َب ْي
ِ ت ِب َمن ِزلَ ِة ال َب ْي
ِ ت َح َرا ٌم َو َفضْ َل اْل ِج
ِ ت َو اْل ِج
A number of our companions, from Sahl Bin Ziyad, from Ibn Fazzal, from Abu Al Magra, from Ibrahim
Bin Maymoun that,

‘Ibrahim Bin Al Musanna asked Abu Abdullahasws and I was listening, about the land
which the man leases then sub-leases it out with more than that. Heasws said: ‘There
is no problem with it. The land is not at the status of the house, nor an employee’s
wages. The excess of the house is Prohibited, and excess of the employee’s wages
is Prohibited’.33
ُّ ض ِب
ُ ْن م َُح َّم ٍد َعنْ َع ْب ِد ْال َك ِر ِيم َع ِن ْال َحلَ ِبيِّ َقا َل قُ ْل
ِالثلُث
َ َّْللا ( عليه السالم ) أَ َت َق َّب ُل ْاْلَر
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ َس ْه ُل بْنُ ِز َيا ٍد َعنْ أَحْ مَدَ ب
ْ
ُ
ُ ْن َقا َل ََل َيجُو ُز قُ ْل
ُ س ِب ِه قُ ْل
َ ْف َج
از ْاْلَوَّ ُل َو لَ ْم َيج ُِز
َ ت َكي
َ أَ ِو الرُّ ب ُِع َفأ ُ َقبِّل ُ َها ِبال ِّنصْ فِ َقا َل ََل َبأ
ِ ت َفأ َ َت َق َّبل ُ َها ِبأ َ ْلفِ ِدرْ َه ٍم َفأ َقبِّل ُ َها ِبأ َ ْل َفي
َّ
ُون
ٍ الثانِي َقا َل ِْلَنَّ َه َذا َمضْ مُونٌ َو َذل َِك َغ ْي ُر َمضْ م
Sahl Bin Ziyad, from Ahmad Bin Muhammad from Abdul Kareem, from Al Halby who said,

30
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‘I said to Abu Abdullahasws, ‘The land is leased for a third (of the produce), or the
quarter, so it is sub-leased for the half’. Heasws said: ‘There is no problem with it’. I
said, ‘Supposing it is leased for a thousand Dirhams and sub-leased it for two
thousand?’ Heasws said: ‘Not allowed’. I said, ‘How come the first is allowed and the
second is not allowed?’ Heasws said: ‘Because this is guaranteed, and that is without
a guarantee’.34
َ( عليه السالم ) َقا َل إِ َذا َت َقب َّْلت
َُّت َق ِّبلَ َها ِبأ َ ْك َث َر ِممَّا َت َقب َّْل َت َها ِب ِه ِْلَن

َّللا
ِ َّ َّار َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ ْْن َعن
ٍ ان َعنْ إِسْ َحاقَ ب ِْن َعم
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َْك أن
َ
ُّ
ْ
ْ
ُ
َ
ْ
ِّ
َّ ب أَ ْو ِف
ٍ أَرْ ضا ً ِب َذ َه
ِ ض ٍة َف َال ُت َقب ِّْل َها ِبأكث َر ِممَّا َت َقبَّل َت َها ِب ِه َو إِنْ َت َقبَّل َت َها ِبالنصْ فِ َو الثل
َ َث َفل
َّ
. ان
َّ ب َو ْال ِف
َ الذ َه
ِ ض َة َمضْ مُو َن

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Is’haq Bin Ammar,

from Abu Abdullahasws having said: ‘Whenever you lease a land with gold or silver, so
do not sub-lease it out with more than what you had leased it with, and if you were to
sub-lease it for the half (of the produce) and the third, so for you would be that you
sub-lease it out for more than what you had leased it for, because the gold and the
silver are both guaranteed’.35
َّللا ( عليه السالم ) فِي الرَّ ج ُِل َيسْ َتأْ ِج ُر
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ك إِ ََّل أَنْ يُحْ د
. ً ِث فِي َها َشيْئا
َ َِّار ُث َّم ي َُؤا ِج ُر َها ِبأ َ ْك َث َر ِممَّا اسْ َتأْ َج َر َها َقا َل ََل َيصْ ل ُ ُح َذل
َ الد
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

from Abu Abdullahasws regarding the man who leases the house, then he sub-leases
it out for more than what had had leased it for. Heasws said: ‘That is not correct unless
he innovates something in it (makes an improvement)’.36
) َّللا ( عليه السالم
ِ َّ ير َقا َل َقا َل أَبُو َع ْب ِد
َ ْن عِ ي َسى َعنْ َس َم
َ ْن م َُح َّم ٍد َعنْ ع ُْث َم
ٍ ِاع َة َعنْ أَ ِبي بَص
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ٌ َث فِي َها َح
َ إِ ِّني َْلَ ْك َرهُ أَنْ أَسْ َتأْ ِج َر َرحً ى َوحْ َد َها ُث َّم أ ُ َؤا ِج َر َها ِبأ َ ْك َث َر ِممَّا اسْ َتأْ َجرْ ُت َها ِب ِه إِ ََّل أَنْ يُحْ د
. دَث أَ ْو ُت ْغ َر َم فِي َها غَ َرا َم ٌة
A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at, from
Abu Baseer who said,

‘Abu Abdullahasws said: ‘Iasws dislike that Iasws rent one grinding stone, then Iasws hire it
out for more than what I had hired it for unless I asws introduce something new in it, or
make a loss in it’.37
ْْن م َُح َّم ٍد َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َعن
ِ ْن َسعِي ٍد َعنْ أَخِي ِه ْال َح َس ِن َعنْ ُزرْ َع َة ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
َ
َ
َ
َ
َ
َ
َّ
َ
َ
ين ِدرْ َهما ً أ ْو أ َق َّل أ ْو أ ْكث َر َفأ َرا َد أنْ ي ُْد ِخ َل َم َع ُه َمنْ َيرْ َعى فِي ِه َو َيأ ُخذ مِ ْن ُه ُم الث َم َن َقا َل
َ َِرج ٍُل ا ْش َت َرى َمرْ ًعى َيرْ َعى فِي ِه ِب َخ ْمس
ْ
َ
َ
َ
ْ
َ
َ
َ
َ
َ
ْ
َغ
ْر
ْر
ْس
ْن
ُ
ُ
ُ
س
أ
ب
ال
ف
م
ه
د
ب
ه
م
ن
ت
ن
ا
ك
و
ِين
ع
ب
أ
و
ة
ٍ
ع
ت
ب
ه
ع
م
ل
خ
د
أ
إ
و
َ َ
َ َ َ َ َ ِِ َ َ َ
ِ َْف ْلي ُْد ِخ ْل َم َع ُه َمنْ َشا َء ِب َبع
ِ َ ض َما أَعْ َطى
ٍَ ِِ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from his brother Al
Hassan, from Zurara Bin Muhammad, from Sama’at who said,

‘I asked himasws about a man who bought a pasture field to pasture in, for fifty
Dirhams, or less or more. So he intended that he includes with him anyone who
34

Al Kafi – V 5 – The Book of Subsistence Ch 131 H 6
Al Kafi – V 5 – The Book of Subsistence Ch 131 H 7
36
Al Kafi – V 5 – The Book of Subsistence Ch 131 H 8
37
Al Kafi – V 5 – The Book of Subsistence Ch 131 H 9
35

16 out of 46

Alkafi Volume 5

www.hubeali.com

would pasture in it and take the price from him. He asws said: ‘So let him include with
him the ones who he so desires to for part of what he has given, and even if he were
to include with him forty nine sheep, and there was (only one) sheep of his for one
Dirham, so there is no problem.
ين
َ ِيع ُه ِب َخمْ س
َ ْس لَ ُه أَنْ َي ِب
َ س َو لَي
َ ْْن أَ ْو أَ ْك َث َر ِمنْ َذل َِك َبعْ َد أَنْ ُي َبي َِّن لَ ُه ْم َف َال َبأ
ِ َو إِنْ ه َُو َر َعى فِي ِه َق ْب َل أَنْ ي ُْد ِخلَ ُه ِب َشه ٍْر أَ ْو َشه َْري
َ
َ
ً
ْ
َّ
ون َق ْد َع ِم َل فِي ال َمرْ َعى َع َمال َح َف َر ِب ْئراً أ ْو َش َّق
َ ين َو ََل َيرْ َعى َم َع ُه ْم ِإَل أنْ َي ُك
َ ِِدرْ َهما ً َو َيرْ َعى َم َع ُه ْم َو ََل ِبأ َ ْك َث َر ِمنْ َخمْ س
. ك َيصْ لُ ُح لَ ُه
ِ ضا أَصْ َحا
َ س ِب َب ْي ِع ِه ِبأ َ ْك َث َر ِممَّا ا ْش َت َراهُ ِب ِه ِْلَ َّن ُه َق ْد َع ِم َل فِي ِه َع َم ًال َف ِب َذ ِل
َ ْب ْال َمرْ َعى َف َال َبأ
َ َن َهراً أَ ْو َت َع َّنى فِي ِه ِب ِر
And if he was to pasture therein before he enters (others therein) by a month, or two
months, or more than that after clears it for them, so there is no problem, and it is not
for him that he sells it for fifty Dirhams and he pastures along with them, nor for more
than fifty Dirham and he does not pasture along with them, unless it so happens that
he had worked in the pasture with a work, digging a well, or grooving a canal, or he
gets exhausted therein with the agreement of the owner of the pasture, so there is
no problem with him selling it for more than what he had bought it for, because he
had worked therein with a work. Thus, due to that, it is correct for him’.38
َّ باب
َالر ُج ِل َي َت َق َّبل ُ بِا ْل َع َم ِل ُث َّم ُي َق ِّبل ُ ُه مِنْ َغ ْي ِر ِه بِأ َ ْك َث َر ِم َّما َت َق َّبل

Chapter 132 – The man who contracts with the work, then subcontracts if out to someone else for more than what he had
contracted it for
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما السالم ) أَ َّن ُه ُس ِئ َل
َ ص ْف َو
َ ْْن َعن
َ ْن ْالح
ِ ان َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َّ
ً
ُ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
ْ
ْن
ْر
ْع
ُ
ُ
ُ
ُ
. ون قد َع ِم َل فِي ِه شيْئا
َ َع ِن الرَّ ج ُِل َي َت َق َّب ُل ِب ْال َع َم ِل َف َال َي َمل فِي ِه َو َيدفعه إِلى آخ َر ف َي َبح فِي ِه قا َل َل إَِل أ َيك
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Al A’ala, from
Muhammad Bin Muslim,

from one of the two (5th or 6th Imamasws having been asked about the man who
contracted with the work, so he did not do the work in it, and he handed it over to
another, so he profited therein. Heasws said: ‘No, unless it so happened that he had
done some work in it’.39
ُ ان َع ِن ا ْل َح َك ِم ْال َخيَّاطِ َقا َل قُ ْل
َّللا ( عليه السالم ) إِ ِّني
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ص ْف َو
َ َّْار َعن
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ْ
ْ
َّ أَ َت َق َّب ُل
ُ َك ََل أَ ِزي ُد َعلَى أَنْ أ
س فِي َما َت َقب َّْل َت ُه ِمنْ َع َم ٍل ُث َّم
َ س ِب ِه ُث َّم َقا َل ََل َبأ
َ ش َّق ُه َقا َل ََل َبأ
َ ب ِب ِدرْ َه ٍم َو أ ُ َسلِّ ُم ُه ِبأ َ ْك َث َر ِمنْ َذ ِل
َ الث ْو
. ض ْلتَ فِي ِه
َ اسْ َت ْف
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Al Hakam Al Khayyat who
said,

‘I said to Abu Abdullahasws, ‘I hire the clothes (tailoring) for one Dirham and I submit
these for more than that, not having increased upon it except for cutting it’. Heasws
said: ‘There is no problem with it’. Then heasws said: ‘There is no problem in what you
contract from a work, then you improve in it’.40
38
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ُ ُون الصَّائ ِِغ َقا َل قُ ْل
) َّللا ( عليه السالم
ِ َّ ت ِْلَ ِبي َع ْب ِد
ٍ ْن َم ْيم
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ْب ِن ْال َح َك ِم َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ
ُ
ْ
ُ
َ
ْ
ُ
َّ
َ
َ
َّ
َّ
َّ
َ
َ
َ
َ
َ
َ
ِّ إِ ِّني أَ َت َق َّب ُل ْال َع َم َل فِي ِه ال
ِضعْ ت ُه م َِن الشرْ ط
َ اش َعلى شرْ طٍ فإِذا َبلغَ ال ِح َسابُ َب ْينِي َو َب ْين ُه اسْ ت ْو
َ ارط النق
ِ ص َيا َغة َو فِي ِه النقشُ فأش
ْ
ُ س ِم ْن ُه قُ ْل
.س
ِ َقا َل َف ِبطِ ي
َ ت َن َع ْم َقا َل ََل َبأ
ٍ ب َن ْف
Muhammaid Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Maymoun
the goldsmith who said,

‘I said to Abu Abdullahasws, ‘I contract the work wherein is the making jewelley and in
it is the engraving, so I stipulate the engraver upon a stipulation. So when the time
for accounting between me and him comes up, I make him reduce from the
stipulated (price)’. Heasws said; ‘So is that with agreement from him?’ I said, ‘Yes’.
Heasws said: ‘There is no problem’.41
ْ َيل َو أ
َّ باب َب ْي ِع
ش َبا ِه ِه
َ الز ْر ِع ْاْلَ ْخ
ِ ِض ِر َو ا ْل َقص

Chapter 133 – Selling the green plants, and the straw, and such like
ي
َ َت ْش َت ِر
َت ْش َت ِر َي

ْس ِبأَن
َ َّْللا ( عليه السالم ) ََل َبأ
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َقا َل َقا َل أَبُو َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
َْس أَيْضا ً أن
َ
َ
ُ ْض َر ُث َّم َت ْت ُر َك ُه َح َّتى َتح
َ ص َدهُ إِنْ شِ ْئتَ أ ْو َتعْ لِ َف ُه ِمنْ َقب ِْل أنْ ُي َس ْن ِب َل َو ه َُو َحشِ يشٌ َو َقا َل ََل َبأ
َ َزرْ عا ً أَ ْخ
. َزرْ عا ً َق ْد َس ْن َب َل َو َبلَغَ ِب ِح ْن َط ٍة

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,

‘Abu Abdullahasws said: ‘There is no problem with you buying green plants, then you
leave it until harvest if you so desire to, or you use it as animal feed from before it
grows seeds and it is grass’. And heasws said: ‘There is no problem as well if you buy
plants which have seeds and it ripens with wheat’.42
َّ َّللا ( عليه السالم ) أَ َي ِح ُّل شِ َرا ُء
ُ ْن أَعْ َي َن َقا َل قُ ْل
ض َر
َ الزرْ ِع أَ ْخ
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ يز َعنْ ُب َكي ِْر ب
ٍ َعلِيٌّ َعنْ أَ ِبي ِه َعنْ َحمَّا ٍد َعنْ َح ِر
س ِب ِه
َ َْقا َل َن َع ْم ََل َبأ
Ali, from his father, from Hammad, from Hareyz, from Bukeyr Bin Ayn who said,

‘I said to Abu Abdullahasws, ‘Is it Permissible to buy the green plants?’ Heasws said:
‘Yes, there is no problem with it’.43
َّ ي
ْض َر ُث َّم َت ْت ُر َك ُه إِنْ شِ ْئتَ َح َّتى ُي َس ْن ِب َل ُث َّم َتحْ صُدَ هُ َو إِن
َ الزرْ َع أَ ِو ْال َقصِ ي َل أَ ْخ
َ س ِبأَنْ َت ْش َت ِر
َ ْار َة م ِْثلَ ُه َو َقا َل ََل َبأ
َ َع ْن ُه َعنْ ُز َر
ْ
ْ
َ
َ
ً
َ
ْ
ْ
ْ
ً
َّ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
. س ِب ِه ق ْب َل أنْ ُي َسن ِب َل فأمَّا إِذا َسن َب َل فال تعْ لِف ُه َرأسا فإِن ُه ف َسا ٌد
َ ك قصِ يال فال َبأ
َ ِف َدا َّبت
َ شِ ْئتَ أَنْ َتعْ ل
From him, from Zurara

- similar to it, and heasws said: ‘There is no problem with you buying the green plants
or the straw, then you leave it if you so desire to until it grows seeds, then you
harvest it, and if you desire to you feed straw to your animal, for there is no problem
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with it if it grows sees. So when it grows seeds, so do not feed (your animal), the top
part, for it would be spoliing’.44
( َّللا
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن أَ ِبي َنصْ ٍر َع ِن ْال ُم َث َّنى ْال َح َّناطِ َعنْ ُز َر
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
َ
ُ
َّ ك َما َي ْخ ُر ُج ِمنْ َه َذا
الزرْ ِع َفإِ َذا ا ْش َت َراهُ َو ه َُو
َ س إِ َذا َقا َل أ ْب َتا ُع ِم ْن
َ يع َو ه َُو َحشِ يشٌ ث َّم َس ْن َب َل َقا َل ََل َبأ
َ عليه السالم ) فِي َزرْ ٍع ِب
َ
َ
. َّص ِب ِه
َ َحشِ يشٌ َفإِنْ َشا َء أَعْ َفاهُ َو إِنْ شا َء ت َرب
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Al Musanna Al Hannat, from Zurara,

from Abu Abdullahasws regarding a farm which is sold and it is grass, then it sprouts.
Heasws said: ‘There is no problem when he says, ‘I am buying from you what comes
out from this farm’. So when he buys it and it is grass, so if he so desires to he
utilises it, and if he so desires to he waits (for harvest)’.45
َّللا ( عليه السالم
ِ َّ َّللا َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
َ ص ْف َو
َ ْْن م َُح َّم ٍد َعن
ٍ ان َعنْ أَ َب
ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ َّللا ( صلى َّللا عليه وآله ) َع ِن ْالم َُحا َقلَ ِة َو ْالم َُزا َب َن ِة قُ ْل
ي َح ْم َل ال َّن ْخ ِل ِبال َّتمْ ِر َو
َ ت َو َما ه َُو َقا َل أَنْ َت ْش َت ِر
ِ َّ ) َقا َل َن َهى َرسُو ُل
َّ
. الزرْ َع ِب ْال ِح ْن َط ِة
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Safwan, from Aban, from Abdul Rahman
Bin Abu Abdullah,

from Abu Abdullahasws having said: ‘Rasool-Alahsaww forbade from Al Muhaqala and
Muzabana’. I said, ‘And what is it?’ Heasws said: ‘If you were to buy a burden of the
palm tree (unripened dates) with the dates, and the vegetation with the wheat’. 46
يل َي ْش َت ِري ِه الرَّ ُج ُل َف َال
َ ْن م َُح َّم ٍد َعنْ ع ُْث َم
ِ ِْن عِ ي َسى َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َعنْ شِ َرا ِء ْال َقص
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
َ
ً
ُ
ُ
اج َعلَى ْالع ِْل ِج
ٍ َي ْقصِ ل ُه َو َي ْب ُدو لَ ُه فِي َترْ ِك ِه َح َّتى َي ْخ ُر َج ُس ْن ُبل ُه َشعِيراً أ ْو ِح ْن َطة َو َق ِد ا ْش َت َراهُ ِمنْ أصْ لِ ِه َعلَى أنَّ َما ِب ِه ِمنْ َخ َر
َ
ً
َّ
َ
َ
ْ
ْ
ْ
ْ
ْ
ُ
ون ُسنبُال َو إَِل َف َال َين َبغِي لَ ُه أنْ َيت ُر َك ُه َح َّتى
َ ِين اش َت َراهُ إِنْ َشا َء َقط َع ُه َو إِنْ َشا َء َت َر َك ُه َك َما ه َُو َح َّتى َيك
َ ان اش َت َرط ح
َ َف َقا َل إِنْ َك
. ون ُس ْنب ًُال
َ َي ُك
A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at who
said,

‘I asked about buying the plants which the man buys, so he does not cut it, and it
begins (to sprout) during his leaving it until there comes out corns of barley or wheat,
and he had bought it from its origin upon a stipulation that whatever there would be
from the taxes, would be upon the non-Muslim. So heasws said: ‘If there was a
stipulated condition when he bought it that if he so desires to he would cut it, and if
he so desires to he would leave it just as it is until there happens to be corn,
otherwise it is not befitting for him that he leaves it until there happen to be corn’.47
َّللا ( عليه السالم ) َنحْ َوهُ َو
ٍ ْن َمحْ بُو
ِ َّ ُّوب َعنْ َس َما َع َة َعنْ أَ ِبي َع ْب ِد
َ ب َعنْ أَ ِبي أَي
ِ ْن م َُح َّم ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
. َزا َد فِي ِه َفإِنْ َف َع َل َفإِنَّ َعلَ ْي ِه َطسْ َق ُه َو َن َف َق َت ُه َو لَ ُه َما َخ َر َج ِم ْن ُه
A number of our companions, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from
Sama’at,
44
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from Abu Abdullahasws similar to it, and there is an increase in it, ‘(Heasws said): ‘So if
he were to do it, upon him would be its maintenance and its expenditure, and for him
would be whatever comes out from it’.48
ان أَ ْو ُم َعا َهداً َفأ َ ْن َفقَ فِي ِه َن َف َق ًة ُث َّم َبدَا لَ ُه فِي َب ْي ِع ِه لِ َن ْقلِ ِه
َ ع ُْث َمانُ بْنُ عِ ي َسى َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َز َر َع َزرْ عا ً مُسْ لِما ً َك
. اج ٍة َقا َل َي ْش َت ِري ِه ِب ْال َو ِر ِق َفإِنَّ أَصْ لَ ُه َط َعا ٌم
َ َي ْن َت ِق ُل ِمنْ َم َكا ِن ِه أَ ْو ل َِح
Usman Bin Isa, from Sama’at who said,

‘I asked himasws about a man who cultivated a farm of one who was a Muslim or a
confederate. So he spent therein some expenditure, then it became inevitable for
him to sell it due to his relocation from his place, or a need of his. He asws said: ‘He
should buy it with the silver (Dirhams), for its origin is foodstuff’.49
َّللا ( صلى َّللا
ِ َّ ص َرسُو ُل
َ َّللا ( عليه السالم ) َقا َل َر َّخ
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
َ دَار َرج ٍُل
آخ َر
َ عليه وآله ) فِي ْال َع َرا َيا ِبأَنْ ُت ْش َت َرى ِب ِخرْ صِ َها َت ْمراً َو َقا َل ْال َع َرا َيا َج ْم ُع َع ِر َّي ٍة َو ه
ِ ِي ال َّن ْخلَ ُة َت ُكونُ لِلرَّ ج ُِل فِي
. ك فِي َغي ِْر ِه
َ َِف َيجُو ُز لَ ُه أَنْ َي ِبي َع َها ِب ِخرْ صِ َها َتمْ راً َو ََل َيجُو ُز َذل
Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,

from Abu Abdullahasws having said: ‘Rasool-Allahsaww allowed regarding Al Araya that
it can be bought by estimating its dates, and said: ‘Al Araya is the entirety of exposed
things, and it is the palm tree which happens to be for the man in a house of another
man, so he allows it for him that he sells it by its estimation of dates, and that is not
allowed regarding anything else’.50
باب َب ْي ِع ا ْل َم َراعِ ي

Chapter 134 – Selling the pastures
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
َ ار َعنْ يُو ُن
ِ ْس َعنْ َبع
ٍ َّْن َمر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ إِسْ مَاعِ ي َل ب
ْ
َ
َ
ْ
يع ُه
َّ َع ِن الرَّ ج ُِل ْالمُسْ ل ِِم َت ُكونُ لَ ُه ال
َ اج إِلَى َج َب ٍل َي ِح ُّل لَ ُه أنْ َي ِب
َ ض ْي َع ُة فِي َها َج َب ٌل ِممَّا ُي َبا ُع َيأتِي ِه أ ُخوهُ المُسْ لِ ُم َو لَ ُه غَ َن ٌم َق ِد احْ َت
ْف َحال ُ ُه فِي ِه َو َما َيأْ ُخ ُذهُ َقا َل ََل َيجُو ُز لَ ُه َب ْي ُع َج َبلِ ِه ِمن
َ ْال َج َب َل َك َما َي ِبي ُع ِمنْ َغي ِْر ِه أَ ْو َي ْم َن َع ُه م َِن ْال َج َب ِل إِنْ َطلَ َب ُه ِب َغي ِْر َث َم ٍن َو َك ْي
. ْس َج َبلَ ُه إِ َّن َما َيجُو ُز لَ ُه ْال َب ْي ُع ِمنْ غَ ي ِْر ْالمُسْ ل ِِم
َ أَخِي ِه ِْلَنَّ ْال َج َب َل لَي
Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from one of our companions,

from Abu Abdullahasws, said, ‘I asked himasws about the Muslim man who happened
to have the place for him wherein is a mountain from what he sells (his pasture). His
Muslim brother comes over to him and for him are sheep, being needy to a
mountain. Is it Permissible for him that he sells him the mountain (pasture) just as he
had sold it to others, or should he prevent him from the mountain if he seeks it
without a price? And how would be his state in it, and what can he take?’ He asws said:
‘It is not allowed for him that he sells his mountain (for pasture) to his brother,

48

Al Kafi – V 5 – The Book of Subsistence Ch 133 H 7
Al Kafi – V 5 – The Book of Subsistence Ch 133 H 8
50
Al Kafi – V 5 – The Book of Subsistence Ch 133 H 9
49

20 out of 46

Alkafi Volume 5

www.hubeali.com

because the mountain is not his mountain. But rather, it is allowed for him the selling
to a non-Muslim’.51
ْن َز ْي ٍد َعنْ أَ ِبي ْال َح َس ِن
َ ْن أَ ِبي َنصْ ٍر َعنْ إِ ْد ِر
ِ يس ب
ِ ْن م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َو َسه ِْل بْنُ ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ْ
ْ
ُ ت ُجعِل
ُ ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َو قُل
ك إِنَّ لَ َنا ضِ َياعا ً َو لَ َها ُح ُدو ٌد َو فِي َها َم َراعِ ي َو لِلرَّ ج ُِل ِم َّنا غَ َن ٌم َو إِ ِب ٌل َو َيحْ َتا ُج
َ ت ِف َدا
ِي َو
ِ اج ِت ِه إِلَ ْي َها َف َقا َل إِ َذا َكا َن
َ ض ُه َفلَ ُه أَنْ َيحْ م
َ ْت ْاْلَرْ ضُ أَر
َ ِي ْال َم َراعِ َي ل َِح
َ ْل ِبلِ ِه َو َغ َن ِم ِه أَ َي ِح ُّل لَ ُه أَنْ َيحْ م
َ إِلَى ت ِْل
ِ ِ ك ْال َم َراعِ ي
َ
ك إِلَى َما َيحْ َتا ُج إِلَ ْي ِه
َ ُِصي َِّر ذل
َ ي
A number of our companions, from Ahmad Bin Muhammad, and Sahl Bin Ziyad, from Ahmad Bin
Muhammad Bin Abu Nasr, from Idrees Bin Zayd,

from Abu Al Hassanasws, said, ‘I asked himasws, ‘May I be sacrificed for youasws! There
is a place for us and for it are boundaries, and therein is a pasture field, and for the
man from us there as sheep, and camels, and he is needy to that pasture for his
camels and his sheep. Is it Permissible for him that he reserves the pasture for his
needs to it?’ So heasws said: ‘If the land was his land, so it would be for him to reserve
and that would come to be for what he needs it for’.
ُ َقا َل َو قُ ْل
.س
ِ ت لَ ُه الرَّ ُج ُل َي ِبي ُع ْال َم َرا ِع َي َف َقا َل إِ َذا َكا َن
َ ْض ُه َف َال َبأ
َ ْت ْاْلَرْ ضُ أَر
He (the narrator) said, ‘And I said to himasws, ‘The man sells the pasture?’ So heasws
said: ‘If the land was his land, so there is no problem’.52
ُ َّللا َقا َل َسأ َ ْل
ُضي َْع ُة َو َت ُكون
َّ ضا ( عليه السالم ) َع ِن الرَّ ج ُِل َت ُكونُ لَ ُه ال
َ ت ال ِّر
ِ َّ ْن َع ْب ِد
ِ ْن أَ ِبي َنصْ ٍر َعنْ م َُح َّم ِد ب
ِ أَحْ َم ُد بْنُ م َُح َّم ِد ب
ْ
ُ
َ
َ
َ
ً ين م
ك َك َذا َو َك َذا
َ ك َو أعْ طِ َي
َ ض ْي َع ِت
َ ِيال َو أ َق َّل َو أ ْك َث َر َيأتِي ِه الرَّ ُج ُل َف َيقُو ُل لَ ُه أعْ طِ نِي ِمنْ َم َراعِ ي
َ لَ َها ُح ُدو ٌد َت ْبل ُ ُغ ُح ُدو ُد َها عِ ْش ِر
ْ
َ
َ
َ
.س
َّ ت ال
ِ ِدرْ َهما ً َف َقا َل إِ َذا َكا َن
َ ض ْي َع ُة ل ُه فال َبأ
Ahmad Bin Muhammad Bin Abu Nasr, from Muhammad Bin Abdullah who said,

‘I asked Al Rezaasws about the man who happened to have the place for him, and it
happened to have some boundaries for it of twenty miles, and less and more. The
man comes to him, so he is saying to him, ‘Give me from the pasture of your place,
and I shall give you such and such amount of Dirhams’. So he asws said: ‘If it was that
the place was his, so there is no problem’.53
ُ ْن ْال َفضْ ِل َقا َل َسأ َ ْل
ت أَ َبا َع ْب ِد
َ ْن َس َم
ٍ اع َة َعنْ أَ َب
ِ ان َعنْ إِسْ مَاعِ ي َل ب
ِ ْن َس َما َع َة َعنْ َجعْ َف ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
يش َو ه َُو الَّذِي
َ ِض َف َيسْ قِي ِه ْال َحش
َ َل إِ َذا َك
ِ َّ
ِ ْان َسيْحا ً َف َيعْ ِم ُد الرَّ ُج ُل إِلَى َما ِئ ِه َف َيسُوقُ ُه إِلَى ْاْلر
ِ َ َّللا ( عليه السالم ) َعنْ َبي ِْع ْال َك
َ
ْ
ْ
ْ
َ
ْ
ْ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
َّان ال َما ُء ل ُه فل َيز َرعْ ِب ِه َما شا َء َو َي ِبي ُع ُه ِب َما أ َحب
َ َح َف َر الن َه َر َو ل ُه ال َما ُء َيز َر ُع ِب ِه َما شا َء فقا َل إِذا ك
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at, from Aban,
from Ismail Bin Al Fazl who said,

‘I asked Abu Abdullahasws about selling the pasture when it was dry. So the man
endeavoured to water it, so he irrigated the land, and irrigated the grass, and he is
the who dug out the river, and for him is the water to pasture with whatever he so
desires to. So heasws said: ‘When the water was for him, so let him pasture with it
whatever he so desires to, and sell it for whatever he so desires to’.
51
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. صا ِئ ِد َف َقا َل َح َال ٌل َف ْل َي ِبعْ ُه إِنْ َشا َء
َ ِير َو َسائ ِِر ْال َح
َ َقا َل َو َسأ َ ْل ُت ُه َعنْ َبي ِْع َح
ِ صا ِئ ِد ْال ِح ْن َط ِة َو ال َّشع
He (the narrator) said, ‘And I asked himasws about selling the wheat and the barley,
and the rest of the harvest. So heasws said: ‘Permissible, so let him sell it if he so
desires to’.54
ْن إِب َْراهِي َم َعنْ أَ ِبي ْال َح َس ِن ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه
َ ان َعنْ م
ِ َّ ْن ِز َيا ٍد َعنْ ُع َب ْي ِد
ِ ُوسى ب
ِ َّللا الدِّهْ َق
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
. ِين
َ ِيع ل َِخي ِْل ْالمُسْ لِم
َ َّللا ( صلى َّللا عليه وآله ) ال َّنق
ِ َّ س ِب ِه َق ْد َح َمى َرسُو ُل
َ َْل َو ْال َم َراعِ ي َف َقا َل ََل َبأ
ِ َ َعنْ َبي ِْع ْال َك
A number of our companions, from Sahl Bin Ziyad, from Ubeydullah Al Dahqan, from Musa Bin
Ibrahim,

from Abu Al Hassanasws, said, ‘I asked himasws about selling the pasture, and the
meadow, so heasws said: ‘There is no problem with it. Rasool-Allahsaww had reserved
Al Naqie (name of a place) for the Muslim cavalry horses’.55
س ُيو ِل
ُّ ول ا ْلمَاءِ مِنَ ْاْلَ ْو ِد َي ِة َو ال
ُ ُباب َب ْي ِع ا ْلمَاءِ َو َم ْن ِع ف
ِ ض

Chapter 135 – Selling the water and prevention of wasting the water
from the valleys and the streams
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه
ِ َّ ان َعنْ َسعِي ٍد ْاْلَعْ َر ِج َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ َْعن
َ
ُ فِي َها
ْ
َ
َ
َ
َ
َ
َ
ْن
ْر
ْر
ْن
ْع
ْس
ُ ش َركا ُء ف َي تغنِي َب
ض ُه ْم َع شِ ِب ِه أ َي ِبي ُع شِ َب ُه قا َل ن َع ْم إِ شا َء َبا َع ُه

َّار
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َع ِن الرَّ ج ُِل َي ُكونُ لَ ُه ال ِّشرْ بُ َم َع َق ْو ٍم فِي َق َنا ٍة
. ِب َو ِر ٍق َو إِنْ َشا َء َبا َع ُه ِب َكي ِْل ِح ْن َط ٍة

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Saeed Al A’araj,

from Abu Abdullahasws, said, ‘I asked himasws about the man who happened to have
the water for him with a group of people in a waterway wherein were partners. So
some of them became self-sufficient from drinking it, can he sell his (share of the)
water?’ Heasws said: ‘Yes, if he so desires to, he can sell it with silver (Dirhams), and
if he so desires to he can sell it with a measurement of wheat’.56
اع َة
َ ْن َس َم
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ْن َس َما َع َة َعنْ َجعْ َف ِر ب
ِ ْن ْال َح َك ِم َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
اء َقا َل َو
ِ َّ َّللا ( عليه السالم ) َقا َل َن َهى َرسُو ُل
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّللا ( صلى َّللا عليه وآله ) َع ِن ال ِّن َطافِ َو ْاْلَرْ ِب َع
ٍ َجمِيعا ً َعنْ أَ َب
َ
َْك َو ال ِّن َطافُ أن
َ
ُ
ْ
ْ
ْ
َ ار
َ ض ث َّم يُسْ َت ْغ َنى َعن ُه َف َقا َل ََل َت ِبعْ ُه َو لَ ِكنْ أ ِعرْ هُ َج
َ ْْاْلَرْ ِب َعا ُء أَنْ ُي َس َّنى ُم َس َّناةٌ َفيُحْ َم َل ال َما َء َفيُسْ َت َقى ِب ِه اْلر
.ك
َ ار
َ ك أَ ْو َج
َ َي ُكو َن لَ ُه ال ِّشرْ بُ َف َيسْ َت ْغن َِي َع ْن ُه َف َيقُو ُل ََل َت ِبعْ ُه َو لَ ِكنْ أَعِ رْ هُ أَ َخا
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, and Humeyd Bin
Ziyad, from Al Hassan Bin Sama’at, from Ja’far Bin Sama’at, altogether, from Aban,

from Abu Abdullahasws having said: ‘Rasool-Allahsaww forbade from Al Nat’aaf and Al
Arba’a’. Heasws said: ‘Al Arba’a is that one builds a dam, so he holds the water and
irrigates the land with it, then becomes needless from it. So hesaww said: ‘Do not
pursue it, but irrigate your neighbour (adjacent land)’. And Al Nat’aaf is that there
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happens to be the water for him, so he is needless from it, so he saww was saying: ‘Do
not puruse it, but irrigate your brother or your neighbour’.57
ث ب ِْن
ِ ْن أَ ْي َم َن َعنْ غِ َيا
ِ ْن أَ ِبي ُع َم ْي ٍر َع ِن ْال َح َك ِم ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ
ور
ِ ضى َرسُو ُل
َ َّللا ( عليه السالم ) َقا َل َس ِمعْ ُت ُه َيقُو ُل َق
ِ َّ إِب َْراهِي َم َعنْ أَ ِبي َع ْب ِد
ٍ َّللا ( صلى َّللا عليه وآله ) فِي َسي ِْل َوادِي َم ْه ُز
َّ ْن ُث َّم يُرْ َس َل ا ْل َما ُء إِلَى أَسْ َف َل ِمنْ َذل َِك ل
َّ ْن َو ل
ِلزرْ ِع إِلَى
َ أَنْ يُحْ َب
ِ ِلزرْ ِع إِلَى ال ِّش َرا َكي
ِ س ْاْلَعْ لَى َعلَى ْاْلَسْ َف ِل لِل َّن ْخ ِل إِلَى ْال َكعْ َبي
َ
ُ
ْ
ْ
َ
. ب ث َّم يُرْ َس َل ال َما ُء إِلَى أسْ َف َل ِمنْ ذل َِك
ِ ْال ِّش َراكِ َو لِل َّن ْخ ِل إِلَى ال َكع
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father altogether,
from Ibn Abu Umeyr, from Al Hakam Bin Ayman, from Giyas Bin Ibrahim,

from Abu Abdullahasws, said, ‘I heard himasws saying: ‘Rasool-Allahsaww judged
regarding the flow of the water of the valley of Mahzour that the upper part can only
withhold upon the lower part for the palm trees up to the two ankles, and for the
cultivation up to the two shoe straps. Then he should send the water to the lower
parts from that for the cultivation to the shoe-straps, and for the palm trees up to the
two ankles. Then the water should be sent to the lower parts from that’.
. َقا َل ابْنُ أَ ِبي ُع َمي ٍْر َو َم ْه ُزو ٌر َم ْوضِ ُع َوا ٍد
Ibn Abu Umeyr (the narrator) said, ‘And Mahzour is a place of the valley’.58
ضى
ِ ْن َيحْ َيى َعنْ غِ َيا
َ َّللا ( عليه السالم ) َقا َل َق
ِ َّ ْن إِب َْراهِي َم َعنْ أَ ِبي َع ْب ِد
ِ ثب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
َ
ْ
ْ
ْ
ْ
ُ
َ
َّ
َ
َّ
َ
َ
ْن َو لِلزرْ ِع إِلى
َ ور أنْ يُحْ َب
ِ َّ َرسُو ُل
ِ س اْلعْ لى َعلى اْلسْ َف ِل لِلنخ ِل إِلى ال َكعْ َبي
ٍ َّللا ( صلى َّللا عليه وآله ) فِي َسي ِْل َوادِي َم ْهز
. ْن
ِ ال ِّش َرا َكي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Yahya, from Giyas Bin
Ibrahim,

from Abu Abdullahasws having said: ‘Rasool-Allahsaww judged regarding a waterflow of
the valley of Mahzour that the upper part should withhold upon the lower part, for the
palm tree up to the (level of) the two ankles, and for the cultivation up to the two
shoe-straps’.59
َّللا ( عليه
ٍ ْن غِ َيا
ِ َّ ث َعنْ أَ ِبي َع ْب ِد
ِ ْن َش َج َر َة َعنْ َح ْف
ِ صب
ِ ْن أَسْ َباطٍ َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َّ ْن َو ِْلهْ ِل
الزرْ ِع إِلَى
ِ َّ ضى َرسُو ُل
َ السالم ) َقا َل َق
ِ ور لِل َّن ْخ ِل إِلَى ْال َكعْ َبي
ٍ َّللا ( صلى َّللا عليه وآله ) فِي َسي ِْل َوادِي َم ْه ُز
. ْن
ِ ال ِّش َرا َكي
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Asbaat, from Ali Bin Shajara, from
Hafs Bin Giyas,

from Abu Abdullahasws having said: ‘Rasool-Allahsaww judged regarding a waterway of
the valley of Mahzour, for the palm trees it can be up to the two ankles, and for the
farmers up to the two shoe-straps’.60
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) َّللا ( عليه السالم
ِ َّ ْن ه َِال ٍل َعنْ ُع ْق َب َة ْب ِن َخالِ ٍد َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
ِ َّللا ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
َ
ْ
ْ
ْ
ْ
ْ
ْ
ُ
َ
َ
َّ
َ
َ
ُ ب النخ ِل ِبال َّسي ِْل أنَّ اْلعْ لى َيش َربُ ق ْب َل اْلسْ ف ِل َو ُيت َر
اء إِلى
ِ َّْللا ( صلى َّللا عليه وآله ) فِي شر
ِ َّ ضى َرسُو ُل
َ َقا َل َق
ِ ك م َِن ال َم
َ
ُ
ُ
. ك َح َّتى َت ْن َقضِ َي ْال َح َوائِط َو َي ْف َنى ْال َما ُء
َ ِْن ث َّم ُي َسرَّ ُح ْال َما ُء إِلَى ْاْلسْ َف ِل الَّذِي َيلِي ِه َك َذل
ِ ْال َكعْ َبي
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Abdullah Bin Hilal,
from Uqba Bin Khalid,

from Abu Abdullahasws having said: ‘Rasool-Allahsaww judged regarding a waterway
for the palm trees with the flow that the upper parts are irrigated before the lower,
and the water is left up to the two ankles. Then the water is to be channelled to the
lower parts which follow it. It should be like that until the gardens are irrigated and
the water is depleted’.61
ت
ِ ض ا ْل َم َوا
ِ باب فِي إِ ْحيَاءِ أَ ْر

Chapter 136 – Reviving the dead lands
ُ ْْن مُسْ ل ٍِم َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر ( عليه السالم
َ ْن حُمْ َر
ِ ان َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ م َُح َّم ِد ب
. ِي لَ ُه ْم
َ ض َو َع َمرُو َها َف ُه ْم أَ َح ُّق ِب َها َو ه
ِ ْ) َيقُو ُل أَ ُّي َما َق ْو ٍم أَحْ َي ْوا َشيْئا ً م َِن ْاْلَر
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muhammad Bin Humran, from Muhammad
Bin Muslim who said,

‘I heard Abu Ja’farasws saying: ‘Whichever people revive something from the land,
and work upon it, so they are more rightful with it, and it is for them’.62
ُ ْب َقا َل َس ِمع
َّللا
ٍ ْْن َوه
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ او َي َة ب
ِ ب َعنْ م َُع
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ً
ْ ار َها َو َع َم َر َها َفإِنَّ َعلَ ْي ِه فِي َها الصَّدَ َق َة َو إِنْ َكا َن
ت
َ ( عليه السالم ) َيقُو ُل أَ ُّي َما َرج ٍُل أ َتى َخ ِر َبة َبائ َِر ًة َفاسْ َت ْخ َر َج َها َو َك َرى أ ْن َه
. ّلِل َو لِ َمنْ َع َم َر َها
ِ َّ ِ ض
َ ْاب َع ْن َها َو َت َر َك َها َفأ َ ْخ َر َب َها ُث َّم َجا َء َبعْ ُد َي ْطلُ ُب َها َفإِنَّ ْاْلَر
َ َأَرْ ضٌ ل َِرج ٍُل َق ْبلَ ُه َفغ
A number of our companions, from Sahl Bin Ziyad and Ahmad Bin Muhammad altogether, from Ibn
Mahboub, from Muawiya Bin Wahab who said,

‘I heard Abu Abdullahasws saying: ‘Whichever man goes to a ruined well so he
extracts it and digs out its rivers and develops it, so there would be charity (to give)
upon him with regards to it, and if it was a land of a man before him who was absent
from it, and neglected it, so he had ruined it, then he comes afterwards, so the earth
is Allahajwj’s and for the one who develops it’.63
َّللا ( صلى َّللا
ِ َّ ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َقا َل َرسُو ُل
َ يز َعنْ ُز َر
ٍ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ٍد َعنْ َح ِر
. عليه وآله ) َمنْ أَحْ َيا َم َواتا ً َفه َُو لَ ُه
Ali Bin Ibrahim, from his father, from Hammad, from Hareyz, from Zurara,

from Abu Ja’farasws having said: ‘Rasool-Allahsaww said: ‘The one who revives a dead
(land), so it is for him’.64
61
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َّْللا َعن
ِ َّ ْن أَ ِبي َع ْب ِد
َ ضي ٍْل َو ُب َكي ٍْر َو ُح ْم َر
َ ُير َو ف
َ يز َعنْ ُز َر
ِ ان َو َع ْب ِد الرَّ حْ َم ِن ب
ٍ ِْن مُسْ ل ٍِم َو أَ ِبي بَص
ِ ار َة َو م َُح َّم ِد ب
ٍ َحمَّا ٌد َعنْ َح ِر
َ
َّ
َّ
ً
َ
َ
َ
َ
َ
. َّللا ( صلى َّللا عليه وآله ) َمنْ أحْ َيا َم َواتا فه َُو ل ُه
ِ َّللا ( عليه السالم ) قاَل قا َل َرسُو ُل
ِ أَ ِبي َجعْ َف ٍر َو أَ ِبي َع ْب ِد
Hammad, from Hareyz, from Zurara and Muhammad Bin Muslim, and Abu Baseer and Fuzayl, and
Bukeyr, and Humran, and Abdul Rahman Bin Abu Abdullah,

from Abu Ja’farasws and Abu Abdullahasws both having said: ‘Rasool-Allahsaww said:
‘The one who revives a dead (land), so it is for him’.65
ْن َسال ٍِم َعنْ أَ ِبي َخالِ ٍد ْال َكا ُبلِيِّ َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم
ٍ ْن َمحْ بُو
ِ ب َعنْ ِه َش ِام ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
ُ
َّ
ْ
ْ
ْ
ُ
َّ
ِين أ َنا َو أهْ ُل َب ْيت َِي
ِ ) َقا َل َو َج ْد َنا فِي ِك َتا
َ ُورثها َمنْ َيشا ُء ِمنْ عِ با ِد ِه َو العا ِق َبة لِل ُمتق
ِ ِ ض
َ ْب َعلِيٍّ ( عليه السالم ) إِنَّ اْلر
ِ ّلِل ي
ِْ اج َها إِلَى
اْل َم ِام
َ ِين َف ْل َيعْ مُرْ َها َو ْلي َُؤ ِّد َخ َر
َ ون َو ْاْلَرْ ضُ ُكلُّ َها لَ َنا َف َمنْ أَحْ َيا أَرْ ضا ً م َِن ْالمُسْ لِم
َ ُض َو َنحْ نُ ْال ُم َّتق
َ ِْين أَ ْو َر َث َنا ْاْلَر
َ الَّذ
َ
َ
ْ
َ
َ
ِمنْ أهْ ِل َب ْيتِي َو ل ُه َما أك َل ِمن َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Hisham Bin Salim,
from Abu Khalid Al Kabuly,

from Abu Ja’farasws having said: ‘Weasws found in the Book of Aliasws that [7:128]
surely the earth is Allah's; He Causes such of His servants to inherit it as He
so Desires, and the end is for those who are pious. Iasws and the peopleasws of
myasws Household are those who inherited the earth, and we asws are the pious, and
the earth, all of it, is for usasws. So the one from the Muslims who revives a land, so
let him develop it, and let him pay its taxes to the Imam asws from myasws Household,
and for him is whatever he consumes from it.
اج َها إِلَى
َ ِين ِمنْ َبعْ ِد ِه َف َع َم َر َها َو أَحْ َيا َها َفه َُو أَ َح ُّق ِب َها م َِن الَّذِي َت َر َك َها َف ْلي َُؤ ِّد َخ َر
َ َفإِنْ َت َر َك َها أَ ْو أَ ْخ َر َب َها َفأ َ َخ َذ َها َر ُج ٌل م َِن ْالمُسْ لِم
َ
ْ
ْ
اْل َم ِام ِمنْ أَهْ ِل َب ْيتِي َو لَ ُه َما أَ َك َل َح َّتى َي ْظ َه َر ْال َقا ِئ ُم ( عليه السالم ) ِمنْ أهْ ِل َب ْيتِي ِبال َّس ْيفِ َف َيحْ ِو َي َها َو َيمْ َن َع َها َو يُخ ِر َج ُه ْم ِمن َها
ِْ
ُ ِيه ْم َو َي ْت ُر
ك
َ َّللا ( صلى َّللا عليه وآله ) َو َم َن َع َها إِ ََّل َما َك
ِ َّ َك َما َح َوا َها َرسُو ُل
ِ ان فِي أَ ْيدِي شِ ي َع ِت َنا َفإِ َّن ُه ُي َقاطِ ُع ُه ْم َعلَى َما فِي أَ ْيد
. ِيه ْم
َ ْْاْلَر
ِ ض فِي أَ ْيد
So if he was to neglect it or ruin it, and (another) man from the Muslims takes it from
after him, so he develops it and revives it, so he would be more rightful with it than
the one who neglected it. So let him pay its taxes to the Imamasws from myasws
Household, and for him would be whatever he consumes until the appearance of Al
Qaimasws from myasws family withthe sword. So heasws would allow it and prevent it,
and heasws would be throwing them out from it just as Rasool-Allahsaww has allowed it
and prevented it, except whatever was in the hands of ourasws Shiah, for heasws would
cut if out for them upon what is in their hands and he asws would leave the land in their
hands’.66
َّللا ( صلى َّللا عليه
ِ َّ َّللا ( عليه السالم ) َقا َل َقا َل َرسُو ُل
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
َ
َّ
ً
ً
َ
َّللا َو َرسُولِ ِه ( صلى َّللا
ِ ضا ًء م َِن
َ س َش َجراً أَ ْو َح َف َر َوادِيا ً َب ْدءاً لَ ْم َيسْ ِب ْق ُه إِلَ ْي ِه أَ َح ٌد َو أَحْ َيا أرْ ضا َم ْي َتة َف ِه َي ل ُه َق
َ وآله ) َمنْ َغ َر
. ) عليه وآله
Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,
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from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: ‘The one who plants a
tree, or digs out a valley beginning, no one else having preceded him, and revives a
dead land, so it is for him, being a judgement from Allahajwj and Hisajwj Rasoolsaww’.67
ُّ باب ال
ش ْف َع ِة

Chapter 137 – The Pre-emption
( ض أَصْ َح ِاب َنا َعنْ أَ َح ِد ِه َما
ِ ْاج َعنْ َبع
ِ ْن َحدِي ٍد َعنْ َجم
ِ ِيل ب
ِ ْن عِ ي َسى َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٍ َّْن َدر
. عليهما السالم ) َقا َل ال ُّش ْف َع ُة لِ ُك ِّل َش ِريكٍ لَ ْم ُي َقاسِ ْم
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Ali Bin hadeed, from Jameel Bin
Darraj, from one of our companions,

from one of the two (5th or 6th Imamasws having said: ‘The pre-emption is for every
partner who has not shared’.68
ُ از ٍم َقا َل َسأ َ ْل
َّللا ( عليه السالم
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ُور ب
ِ ِيل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ ْن َح
ِ اج َعنْ َم ْنص
ٍ َّْن َدر
ْ
ُ
َ
َّ
ُ ِض ُه ْم َم ْن ِزلَ ُه ِمنْ َرج ٍُل َه ْل ل
ُ ْاع َبع
يق أنْ َيأ ُخذوا
َ َّار َف َب
َ ْار فِي َها ُدو ٌر َو َط ِريقُ ُه ْم َوا ِح ٌد فِي َعر
ِ ش َر َكا ِئ ِه فِي الط ِر
ٍ ) َعنْ َد
ِ ص ِة الد
َّ
ُ
َ
َ
ْ
ْ
ُ
ُّ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َيق
َغ
ْن
ْن
. َّار فل ُه ُم الشف َعة
َ ك فال شف َعة ل ُه ْم َو إِ َب
َ ِيق ي ِْر ذل
َ اع الد
َ ان َب
َ ِبال ُّش ْف َع ِة َفقا َل إِ ك
ٍ َّار َو َح َّو َل َبا َب َها إِلى ط ِر
ِ اع الط ِر َم َع الد
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Mansour Bin
Hazim who said,

‘I asked Abu Abdullahasws about a house wherein were other houses and their
pathway access was one in a courtyard. So one of them sold his house to a man. Is
it for his associates in the pathway that they can take to the pre-emption?’ So heasws
said: ‘If he had sold the house and changed its gateway to a road other than that, so
there is no pre-emption for them, and if he sold the road along with the house, so for
them would be (the right of) pre-emption’.69
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه
ِ َّ ْن إِسْ َحاقَ َعنْ َع ْب ِد
ِ ْن َحمَّا ٍد َعنْ َجم
ِ اج َعنْ م َُح َّم ِد ب
ِ ِيل ب
ِ َّللا ب
ِ َعلِيُّ بْنُ م َُح َّم ٍد َعنْ إِب َْراهِي َم ب
ٍ َّْن َدر
. ت ال ُّش ْف َع ُة
ِ ت ال ِّس َها ُم ارْ َت َف َع
ِ السالم ) َقا َل إِ َذا َو َق َع
Ali Bin Muhammad, from Ibrahim Bin Is’haq, from Abdullah Bin Hammad, from Jameel Bin Darraj,
from Muhammad Bin Muslim,

from Abu Ja’farasws having said: ‘When the shares are drawn (lots), the (right of) preemption is lifted’.70
) َّللا ( عليه السالم
ِ َّ ْن َخالِ ٍد َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
ِ ْن ه َِال ٍل َعنْ ُع ْق َب َة ب
ِ َّللا ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
ْ
ْ
ْ
َ
َ
ُّ
ُّ
َ
َ
ار َو
ر
َل
و
ر
ر
ض
َل
ل
ا
ق
و
ِن
ك
ا
س
م
ال
و
ين
ر
اْل
ِي
ف
اء
ك
ر
ش
ال
ْن
ي
ب
ة
ع
ف
ش
ال
ب
)
وآله
عليه
َّللا
َّللا ( صلى
َ َ َِ َ َ َ ض
َ َ ِ َ َ َ َ َِ ض
َ َ ِ َ
ِ َّ ضى َرسُو ُل
َ َقا َل َق
ِ َ
ِ
ُ
ْ
ْ
ْ
ُ
َ
َ
َّ
. ت ال ُح ُدو ُد َفال شف َعة
ِ ت اْل َرفُ َو ُح َّد
ِ َقا َل إِ َذا ُرف
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhamma Bin Abdullah Bin Hilal, from
Uqba Bin Khalid,
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from Abu Abdullahasws having said: ‘Rasool-Allahsaww judged with the pre-emption
between the partners regarding the lands and the dwellings, and said: ‘Neither harm
nor suffer harm’. And hesaww said: ‘When the markings are marked and the
boundaries are defined, so there is no pre-emption’.71
َّللا ( عليه
ِ َّ ْن َح ْم َز َة ْالغَ َن ِويِّ َعنْ أَ ِبي َع ْب ِد
َ ْن إِسْ َحاقَ َشع ٍِر َعنْ َهار
َ ْن ْالح
ِ ُون ب
ِ ْن َعنْ َي ِزيدَ ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
ْ
ُار َفه َُو أَ َح ُّق ِب َها ِمنْ َغي ِْر ِه َف َقا َل ال ُّش ْف َعة
ِ ُّور أ َشيْ ٌء َوا ِجبٌ لِل َّش ِريكِ َو يُعْ َرضُ َعلَى ال َج
ِ السالم ) َقا َل َسأ ْل ُت ُه َع ِن ال ُّش ْف َع ِة فِي الد
َّ ان َشريكا ً َفه َُو أَ َح ُّق ِب َها ِب
ْ
.الث َم ِن
ِ َ ُوع إِ َذا َك
ِ فِي ال ُبي
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Yazeed Bin Is’haq Shaeer, from
Haroun Bin Hamza Al Ghanawy,

from Abu Abdullahasws, said, ‘I asked himasws about the pre-emption regarding the
houses, is it an obligatory thing for the associates and he has to present it upon the
neighbout, so he would be more rightful with it from others?’ So he asws said: ‘The preemption regarding the selling, when there was a partner, so he would be more
rightful with it, with the price’.72
ُ ِّْس ل ِْل َيهُودِيِّ َو ال َّنصْ َرانِي
ش ْف َع ٌة
َ َّللا ( عليه السالم ) َقا َل لَي
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
ْ
ُ
َ
ْ
ْ
ْ
ُ
ُ َو َقا َل ََل
َ
ُّ
َ
َ
ِْين ( عليه السالم ) َوصِ يُّ ال َيت ِِيم ِب َمن ِزل ِة أ ِبي ِه َيأخذ ل ُه الشف َعة إِن
َ ش ْف َع َة إِ ََّل لِ َش ِريكٍ َغي ِْر ُم َقاسِ ٍم َو َقا َل َقا َل أَمِي ُر ا ْلم ُْؤ ِمن
ُ ب
. ش ْف َع ٌة
ِ ان لَ ُه َر ْغ َب ٌة فِي ِه َو َقا َل ل ِْل َغا ِئ
َ َك
Ali Bin Ibrahim, from his father, from Al nowfaly, from Al Sakuny,

from Abu Abdullahasws having said: ‘Pre-emption is not for the Jews and the
Christians’. And heasws said: ‘There is no pre-emption except for a partner who has
not been distributed (his share)’. And heasws said: ‘Amir Al Momineenasws said: ‘A
trustee of the orphan is at the status of his father. He takes the pre-emption for him if
it was an advantage for him in it’. And he asws said: ‘For the absentee is preemption’.73
َّ ان َعنْ أَ ِبي َع ْب ِد
َِّللا
ِ َّ ْن َع ْب ِد الرَّحْ َم ِن َعنْ َع ْب ِد
َ ْن ُع َب ْي ٍد َعنْ يُو ُن
ٍ ْن سِ َن
ِ َّللا ب
ِ سب
ِ ْن عِ ي َسى ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم [ َعنْ أَ ِبيهِ] َعنْ م َُح َّم ِد ب
ُ ْس ل َِوا ِح ٍد ِم ْن ُه ْم
. ش ْف َع ٌة
َ صارُوا َث َال َث ًة َفلَي
َ ْن َما لَ ْم ُي َقاسِ َما َفإِ َذا
ِ ( عليه السالم ) َقا َل ََل َت ُكونُ ال ُّش ْف َع ُة إِ ََّل لِ َش ِري َكي
Ali Bin Ibrahim, from his father, from Muhammad Bin Isa Bin Ubeyd, from Yunus Bin Abdul Rahman,
from Abdullah Bin Sinan,

from Abu Abdullahasws having said : ‘The pre-emption does not take place except for
the two partners for as long as their share has not bee distributed. So when they
become three, so there is no pre-emption for one of them’.74
ِي َو لِ َمنْ َتصْ لُ ُح
َ ِي َو فِي أَيِّ َشيْ ٍء ه
َ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن ال ُّش ْف َع ِة لِ َمنْ ه
ِ َّ ض ِر َجالِ ِه َعنْ أَ ِبي َع ْب ِد
ِ ْيُو ُنسُ َعنْ َبع
َ
َ
َ
ٌ
ْ
ُ
َ
ْ
ْ
ُ
ُ
َّ
ُّ
ٌ
ان الشيْ ُء
ٍ ْان أ ْو أر
َ اع إِذا َك
َ ْف ه
َ ان شف َعة َو َكي
ٍ ِي َف َقا َل الشف َعة َجائ َِزة فِي ك ِّل َشيْ ٍء ِمنْ َح َي َو
ِ َو َه ْل َي ُكونُ فِي ال َح َي َو
ٍ ض أ ْو َم َت
َ
ْ
ُ ْن َف َال
. ش ْف َع َة ِْل َح ٍد ِم ْن ُه ْم
َ َبي َْن َش ِري َك ْي ِن ََل َغي ِْر ِه َما َف َب
ِ اع أَ َح ُد ُه َما َنصِ ي َب ُه َف َش ِري ُك ُه أَ َح ُّق ِب ِه ِمنْ َغي ِْر ِه َو إِنْ َزا َد َعلَى ِاَلث َني
Yunus, from one of his men,
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from Abu Abdullahasws, said, ‘I asked himasws about the pre-emption, for whom it is,
and in which thing it is, and for whom is it correct, and is there any pre-emption
regarding the animals, and how is it?’ So heasws said: ‘The pre-emption is allowed in
every thing from animals, or land, or goods when the thing was between two
partners, not other than the two of them. So one of the sells his share, and his
partner would be more rightful with it from the others. So if there were more than the
two, so there is no pre-emption for any of them’.
. ُّور َف َق ْط
َ ِي أَيْضا ً أَنَّ ال ُّش ْف َع َة ََل َت ُكونُ إِ ََّل فِي ْاْلَ َرض
َ َو ر ُِو
ِ ين َو الد
And it is reported as well that the pre-emption does not happen except regarding the
lands and the houses only’.75
ُ از ٍم َقا َل قُ ْل
َّللا ( عليه
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ ُور ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْن َح
ِ ْن ْال َح َك ِم َع ِن ْال َكا ِهلِيِّ َعنْ َم ْنص
ْ
َ
ً
ً
َ
ْ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
احة فِي َها َم َمرُّ ُه ْم ف َجا َء َر ُج ٌل فاشت َرى
َ السالم ) دَا ٌر َبي َْن َق ْو ٍم ا ْق َت َسمُو َها فأخذ ك ُّل َوا ِح ٍد ِمن ُه ْم قِط َعة َو َبنا َها َو ت َركوا َب ْين ُه ْم َس
َ
َّ ك َقا َل َن َع ْم َو لَ ِكنْ َي ُس ُّد َبا َب ُه َو َي ْف َت ُح َبابا ً إِلَى
ت َو َي ُس ُّد َبا َب ُه َفإِنْ أ َرا َد
ِ يق أَ ْو َي ْن ِز ُل ِمنْ َف ْو ِق ْال َب ْي
َ ِيب َبعْ ضِ ِه ْم أَ لَ ُه َذل
َ َِنص
ِ الط ِر
َ
َّ
ْ
َ
َ
َّ
ُ
َ
َّ
َّ
َ
ُّ
َ
.ب
ِ ِس َعلى ذل َِك ال َبا
َ يق َب ْي َع ُه فإِن ُه ْم أ َحق ِب ِه َو إَِل فه َُو ط ِريق ُه َي ِجي ُء َحتى َيجْ ل
َ
ِ صاحِبُ الط ِر
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al Kahily, from
mansour Bin hazim who said,

‘I said to Abu Abdullahasws, ‘A house is between a group, so they divide it. So each
one of them takes his piece and buids it and leaves a courtyard between them
wherein is their passageway. So a man comes over and he buys a share of one of
them, Is that for him (to do)?’ Heasws said; ‘Yes, but he would have to close his door
and open (another) door to the road, or descend from the top of the house and close
his door. So if the owner of the pathway sells it, so they would be more rightful with
it, or else so it would be his pathway coming until it sets upon that door’.76
ْن
ٍ ْن ْال َح َس ِن ْالمِي َثمِيِّ َعنْ أَ َب
ِ َّاس َو َع ْب ِد الرَّ حْ َم ِن ب
ِ ان َعنْ أَ ِبي ْال َعب
ِ ْن َس َما َع َة َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َّ
ُ
َّ
ْ
ُ
ُ
َ
َ
ُّ
. َّللا ( عليه السالم ) َيقو ُل الشف َعة َل َتكونُ إَِل لِ َش ِريكٍ ل ْم ُي َقاسِ ْم
ِ َّللا َق َاَل َس ِمعْ َنا أَ َبا َع ْب ِد
ِ َّ أَ ِبي َع ْب ِد
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ahmad Bin Al Hassan Al
Maysami, from Aban, from Abu Al Abbas, and Abdul Rahman Bin Abu Abdullah who both said,

‘We both heard Abu Abdullahasws saying: ‘The pre-emption does not happen except
for a partner who has not been distributed (his share)’.77
َّللا ( صلى َّللا عليه
ِ َّ َّللا ( عليه السالم ) َقا َل َقا َل َرسُو ُل
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
ُ وآله ) ََل
. يق
ٍ ش ْف َع َة فِي َسفِي َن ٍة َو ََل فِي َن َه ٍر َو ََل فِي َط ِر
Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,

from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: ‘There is no pre-emption
regarding a ship, nor regarding a river, nor regarding a road’.78
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ْ ارهُونَ َو َم ِن ا
ش َت َراهَا مِنْ أَهْ لِ َها
ِ باب شِ َراءِ أَ ْر
ُّ اج مِنَ ال
ِ س ْل َط
ِ ان َو أَهْ ل ُ َها َك
ِ ض ا ْل َخ َر

Chapter 138 – Buying of the government land from the Sultan and
its inhabitants are unwilling, and the one who buys it is from its
inhabitants
ْن
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ان ب
ِ ْن م َُح َّم ٍد َعنْ َغي ِْر َوا ِح ٍد َعنْ أَ َب
ِ ْن ْال َح َك ِم َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
َ
َ
َ
َ
َ
ُ ْن ْال َفضْ ِل ْالهَاشِ مِيِّ َقا َل َسأ ْل
ض أهْ ِل
ِ َّ ت أ َبا َع ْب ِد
َ ع ُْث َم
ِ َّْللا ( عليه السالم ) َعنْ َرج ٍُل ْاك َت َرى أرْ ضا ً ِمنْ أر
ِ ان َعنْ إِسْ مَاعِ ي َل ب
َ
ِّ
ْ
ان لِ َعجْ ِز أَهْ لِ َها َع ْن َها أَ ْو َغي ِْر َعجْ ٍز َف َقا َل إِ َذا َع َج َز أَرْ َبا ُب َها َع ْن َها
َ اره
ِ ُون َو إِ َّن َما َت َق َّبلَ َها م َِن الس ُّْل َط
ِ اج َو أهْ ل ُ َها َك
ِ الذ َّم ِة م َِن ْ ال َخ َر
ُ
َ
َ
َ
َ
َ
ْ ضارُّ وا َو إِنْ أعْ َط ْي َت ُه ْم َشيْئا ً َف َس َخ
ت أ ْنفُسُ أهْ لِ َها لَ ُك ْم ِب َها َف ُخذو َها
َ ك أنْ َتأ ُخ َذ َها إِ ََّل أنْ ُي
َ ََفل
Muhammad Bin yahya, from Abdullah Bin Muhammad, from Ali Bin Al hakam and Humeyd Bin Ziyad,
from Al Hassan Bin Muhammad, from someone else, from Aban Bin Usman, from Ismail Bin Al Fazl
Al Hashimy who said,

‘I asked Abu Abdullahasws about a man who leases a land from the lands of the
Zimmy, from the tax, and its inhabitants were unwilling, and rather they contracted it
from the Sultan (ruling authority) due to the frustration (from paying) of its
inhabitants, or without frustration’. So heasws said: ‘When its owners are frustrated
from it, so it is for you if you were to take these, unless you would be harming them,
and if you were to give them something, so the selves of its inhabitants are
agreeable with it, so take it’.
ِّ ْن َغي َْر أَنَّ أ ُ َناسا ً مِ نْ أَهْ ِل
َ
َ
ْ
َْ
الذ َّم ِة َن َزلُو َها أَ لَ ُه
ِ اج َف َب َنى فِي َها أَ ْو لَ ْم َيب
ِ َقا َل َْو َسأل ُت ُه َع ُنْ َرج ٍُل ا ْش َت َرى ِم ْن ُه ْم أرْ ضا ً ِمنْ أ َراضِ ي ال َخ َر
ُ ت إِ َذا أَد َّْوا ِج ْز َي َة ُرءُوسِ ِه ْم َقا َل ُي َشار
. ط ُه ْم َف َما أَ َخ َذ َبعْ دَ ال َّشرْ طِ َفه َُو َح َال ٌل
ِ ُور ْال ُبيُو
َ أَنْ َيأ ُخ َذ ِم ْن ُه ْم أج
ِ
He (the narrator) said: ‘And I asked himasws about a man who buys from them a land
from the lands of the taxation, so he builds there, or does not build, apart that people
from the zimmy lodge therein. Is it for him that he takes rent of the houses from them
when they pay their personal taxes?’ Heasws said: ‘He should stipulate to them. So
wheatever he takes after the stipulation, so it is Permissible’.79
ض أَهْ ِل
َ ْي أَر
َ س ِبأَنْ َي ْش َت ِر
َ ْار َة َقا َل َقا َل ََل َبأ
َ ان َعنْ ُز َر
ٍ ْن َعلِيٍّ َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ِّ
. الذ َّم ِة إِ َذا َع َمرُو َها َو أَحْ َي ْو َها َف ِه َي لَ ُه ْم
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from Al Hassan Bin Ali, from Aban, from
Zurara who said,

‘Heasws said: ‘There is no problem with them buying a land of the Zimmy when they
develop it and revive it, so it is for them’.80
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َو َع ِن
ِ يز َعنْ ُم َح َّم ِد ب
ٍ ْن عِ ي َسى َعنْ َح ِر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
ض ْال ِج ْز َي ِة َف َقا َل
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ السَّابَاطِ يِّ َو َعنْ ُز َر
ِ ِْين ِمنْ أَر
ِ ْاء أَر
ِ َّللا ( عليه السالم ) أَ َّن ُه ْم َسأَلُو ُه َما َعنْ شِ َر
ِ ض ال َّد َهاق
َ
ْ
ْ
ْ
ْ ك ا ْن ُت ِز َع
اج
َ ك أ ْو ُت َؤ ِّد
َ ت ِمن
َ ِان َذل
َ إِ َّن ُه إِ َذا َك
ِ ي َعن َها َما َعلَ ْي َها م َِن ال َخ َر
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Hareyz, from Muhammad Bin Muslim,
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from Abu Ja’farasws, and from Sabaty, and from Zurara, from Abu Abdullah asws, and
they asked both of themasws about buying a land of the farmers from taxation lands.
So heasws said: ‘If it was that (rising of Al Qaimasws), it would be snatched away from
you, or you would have to pay from it whatever from the taxes are upon it’.
. ك م َِن ْال َح ِّق َما ه َُو أَ ْك َث ُر ِمنْ َذل َِك
َ ََقا َل َع َّما ٌر ُث َّم أَ ْق َب َل َعلَيَّ َف َقا َل ا ْش َت ِر َها َفإِنَّ ل
Ammar said, ‘Then heasws faced me, so heasws said ;’Buy it, the right for you is what is
more than that’.81
( ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر
ٍ ْن َمحْ بُو
ِ ب َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ ْن ِز َيا ٍد َو أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
ِّ ض
ُّون
َ ان َذل َِك ِب َم ْن ِزلَت ِِه ْم ُت َؤ ِّدي َع ْن َها َك َما ي َُؤد
َ س ِب َها َف َت ُكونُ إِ َذا َك
َ الذ َّم ِة َف َقا َل ََل َبأ
ِ ْعليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ شِ َرا ِء أَر
A number of our companions, from Sahl Bin Ziyad, and Ahmad Bin Muhammad, from Ibn Mahboub,
from Al A’ala, from Muhammad Bin Muslim,

from Abu Ja’farasws, said, ‘I asked himasws about buying a land of the Zimmy, so
heasws said: ‘There is no problem with it. So you would become, when it transpires
(rising of Al Qaimasws), at their status. You would be paying from it just as they are
paying’.
ُ
ُ ِْي أَر
ِي
ٍ ْيل َعنْ أَر
َ ون ه
َ ُان َيقُول
َ ون ه
َ ُ ض َيقُول
ِ ْيل َفأ َ ْه ُل ْاْلَر
ِ ض ا ْش َت َرا َها ِب َف ِم ال ِّن
ِ َقا َل َو َسأَلَ ُه َر ُج ٌل ِمنْ أَهْ ِل ال ِّن
ِ ض ُه ْم َو أَهْ ُل ْاْلسْ َت
. ضا أَهْ لِ َها
َ ِمنْ أَرْ ضِ َنا َقا َل ََل َت ْش َت ِر َها إِ ََّل ِب ِر
He (the narrator) said, ‘And a man from the peple of the Nile asked him about a land
bought at the mouth of the Nile, so the people of the land are saying that it is their
land, and the people of Al Astana are saying it is from their land’. Heasws said: ‘Do not
buy it except with the agreement of its inhabitants’.82
ُ ان َعنْ أَ ِبي ِه َقا َل قُ ْل
َّللا ( عليه
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ َّ س َعنْ َع ْب ِد
َ ار َعنْ يُو ُن
ٍ ْن سِ َن
ِ َّللا ب
ٍ َّْن َمر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ إِسْ مَاعِ ي َل ب
َ
ُ
ْ
ً
َ
ُ اج َو َق ْد ضِ ْق
ض
َ ان َنصِ يب
َ ت ِب َها ذرْ عا ً َقا َل َف َس َكتَ ُه َن ْي َهة ث َّم َقا َل إِنَّ َقا ِئ َم َنا لَ ْو َق ْد َقا َم َك
َ ْالسالم ) إِنَّ لِي أَر
ِ ُْك فِي اْلر
ٍ ض َخ َر
. ان ْاْلُسْ َتانُ أَ ْم َث َل ِمنْ َق َطا ِئع ِِه ْم
َ أَ ْك َث َر ِم ْن َها َو لَ ْو َق ْد َقا َم َقا ِئ ُم َنا ( عليه السالم ) َك
Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from Abdullah Bin Sinan, from his
father who said,

‘I said to Abu Abdullahasws, ‘For me is a land of taxes, and I am straitened by it, tired’.
He (the narrator) said, ‘So heasws was silent for a while, then said: ‘When ourasws
Qaimasws rises, your share in the land would be greater than it, and if ourasws
Qaimasws were to rise, Al Astaan would be more ideal than their pieces (of land)’.83
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ول َعلَ ْي ِه ْم
ُ باب
ِ وج َو ال ُّن ُز
ِ ُس ْخ َر ِة ا ْل ُعل

Chapter 139 – Forced labour of the non-Muslims and the lodging
upon them
ِّْن م َُح َّم ٍد َعنْ َعلِي
ِ َّ ان َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ٍ ْن َس َما َع َة َعنْ َغي ِْر َوا ِح ٍد َعنْ أَ َب
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َُّللا ( عليه السالم ) َع ِن الس ُّْخ َر ِة فِي ْالقُ َرى َو َما ي ُْؤ َخذ
َ
َ
ُ ان َعنْ إِسْ مَاعِ ي َل ْال َفضْ ِل ْالهَاشِ مِيِّ َقا َل َسأ ْل
ِ َّ ت أ َبا َع ْب ِد
ٍ ْن ْال َح َك ِم َعنْ أَ َب
ِ ب
ْ
َ
ْ
ْ
ْ
ُ
َ
َ
ْ
ْ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْس
َ ك َو لي
َ ك فه َُو ل
َ ِوج َو اْلك َر ِة فِي الق َرى فقا َل اشت ِرط َعلي ِْه ْم ف َما اشت ِرط َعلي ِْه ْم م َِن الد ََّراه ِِم َو ال ُّسخ َر ِة َو َما سِ َوى ذل
ِ ْ م َِن ال ُعل
َ
ْ
ُ
ً
َّ
َ
َ
ُ
ك ْال َقرْ َي َة أُخ َِذ َذل َِك ِم ْن ُه
ش
ت
ى
ت
ح
ا
ْئ
ي
ش
ه
ن
م
ذ
ك أَنْ َتأ ُخ
ِ
َ ان َك ْالمُسْ َت ْيق ِِن إِنَّ ُك َّل َمنْ َن َز َل ت ِْل
َ ار َط ُه ْم َو إِنْ َك
َ
َ َل
ِ
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from someone else, from Aban and
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Aban, from Ismail
Al Fazl Al hashimy who said,

‘I asked Abu Abdullahasws about the forced labout in the twon and what one can take
from the non-Muslim labour and the hiring in the town So he asws said: ‘Stipulate upon
them. So whatever you stipulate upon them from the Dirhams and the forced labour,
and whatever is besides that, so it is for you, and it is not for you that you take
anything from it until you have stipulated to them beforehand, and even though you
are certain that every one who lodges in that town takes that from it’.
َ َ
َ
َ
ُون
ِ َقا َل َو َسأ َ ْل ُت ُه َعنْ َرج ٍُل َب َنى فِي َح ٍّق لَ ُه إِلَى َج ْن
َ اره
ٍ َار َج
ٍ ب َج
ِ ار لَ ُه أ لَ ُه أنْ َي ُر َّد ُه ْم َو ُه ْم َك
ِ ار لَ ُه ُبيُوتا ً أ ْو دَاراً َف َت َحوَّ َل أ ْه ُل د
ُ
ُ ون َحي
. ون َحيْث َشاءُوا
َ ُ ْث َشاءُوا َو َي َت َح َّول
َ ُ َف َقا َل ُه ْم أَحْ َرا ٌر َي ْن ِزل
He (the narrator) said, ‘And I asked himasws about a man who built a house or houses
in a right of his to the side of a neighbour of his. So the people of the house became
neighbours of his. Is it for him that he repulses them and they are unwilling?’ So
heasws said: ‘They are free to be lodging wherever they so desire to, and move
around wherever they so desire to’.84
ُ ْاج َعنْ َعلِيٍّ ْاْلَ ْز َر ِق َقا َل َس ِمع
) َّللا ( عليه السالم
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ٍ َّْن َدر
ْ
ْ
َّ
ِك َو
َ ُون ِب َحضْ َرت
َ َّللا ( صلى َّللا عليه وآله ) َعلِيا ً ( عليه السالم ) عِ ْن َد َم ْو ِت ِه َف َقا َل َيا َعلِيُّ ََل يُظلَ ُم ال َفالح
ِ َّ َيقُو ُل َوصَّى َرسُو ُل
. ير
ٍ ََْل َي ْز َدا ُد َعلَى أَر
َ ضعْ تَ َعلَ ْي َها َو ََل س ُْخ َر َة َعلَى مُسْ ل ٍِم َيعْ نِي ْاْلَ ِج
َ ض َو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Ali Al Azraq who
said,

‘I heard Abu Abdullahasws saying: ‘Rasool-Allahsaww bequeathed to Aliasws at the time
of hissaww passing away, so hesaww said: ‘O Aliasws! Do not let the peasants be
oppressed in yourasws presence, and do not let the taxes increase upon the land, and
do not let forced labout be upon a Muslim’ - meaning the employee’.85
َ
َ
ُان أَمِير
َ َّللا َقا َل َك
ِ َّ ان َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
َ ص ْف َو
َ َّْار َعن
ِ ان َع ِن اب
ِ أبُو َعلِيٍّ ْاْل ْش َع ِريُّ َعنْ م َُح َّم ِد ب ِْن َع ْب ِد ْال َجب
ُ ْيض ِة َف َق ِد اعْ َت َدى َف َال ُتع
ان
َ طوهُ َو َك
َ ِين َو َمنْ َسأَلَ ُك ْم َغي َْر ْال َف ِر
َ ِين ( عليه السالم ) َي ْك ُتبُ إِلَى ُعمَّالِ ِه ََل ُت َس ِّخ ُروا ْالمُسْ لِم
َ ْالم ُْؤ ِمن
َ
ْ
ْ
َّ
ً
َّ
. ُون
َ ِين َخيْرا َو ُه ُم اْلكار
َ َي ْك ُتبُ يُوصِ ي ِبال َفالح
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan, from Ibn Muskan, from Al Halby,
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from Abu Abdullahasws having said: ‘Amir Al Momineenasws used to write to hisasws
office bearers: ‘Do not let the Muslims be in forced labour; and the one who asks
youasws for other than the Obligations, so he has exceeded, so do not give it to him’.
And heasws would write advising goodness with the peasants and they were hired’. 86
) َّللا ( عليه السالم
ٍ ْن َمحْ بُو
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ٍ ْن سِ َن
ِ ب َع ِن اب
ِ ْن ِز َيا ٍد َع ِن اب
ِ ْن م َُح َّم ٍد َعنْ َسه ِْل ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
ْ
ُ
َ
. َّام
ٍ اج َث َالثة أي
ِ َقا َل ال ُّن ُزو ُل َعلَى أهْ ِل ال َخ َر
A number of our companions, from Ahmad Bin Muhammad, from Sahl Bin Ziiyad, from Ibn Mahboub,
from Ibn Sinan,

from Abu Abdullahasws having said: ‘The lodging upon the people of the taxation is for
three days (no more)’.87
َّللا ( عليه السالم ) َقا َل ُي ْن َز ُل َعلَى أَهْ ِل
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَبِيِّ َعنْ أَ ِبي َع ْب ِد
َ
ْ
. َّام
ٍ اج َث َال َث َة أي
ِ ال َخ َر
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al halby,

from Abu Abdullahasws having said: ‘The lodging upon the people of the taxation is for
three days (no more)’.88
ار
َ الس ْم
ِّ باب الدَّ ََللَ ِة فِي ا ْل َب ْي ِع َو أَ ْج ِرهَا َو أَ ْج ِر
ِ س

Chapter 140 – The brokerage in the selling and its fee, and the fee
of the realtor
َ
ُّور َو
ٍ ْن َب َّش
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ ار َعنْ أ ِبي ْال َح َس ِن ( عليه السالم ) فِي الرَّ ج ُِل َي ُد ُّل َعلَى الد
ْ
ُ
َ
ٌ
ِّ ال
. س ِب َها
َ اع َو َيأْ ُخ ُذ َعلَ ْي ِه ْاْلَجْ َر َقا َل َه ِذ ِه أجْ َرة َل َبأ
ِ ض َي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Bashhar,

from Abu Al Hassanasws regarding the man who indicates upon the houses and the
places, and he takes the (finder’s) fee upon it. Heasws said: ‘This is a renumeration.
There is no problem with it’.89
) َّللا ( عليه السالم
ِ َّ ان َقا َل ُس ِئ َل أَبُو َع ْب ِد
ِ َّ ْن ْال َح َك ِم أَ ْو َغي ِْر ِه َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ْ
. س ِب َذل َِك
َ َّار َو ْال َخا ِد َم َو َنجْ َع ُل لَ ُه جُعْ ًال َقا َل ََل َبأ
َ ض َو ْال ُغ َال َم َو الد
َ َْو أَ َنا أَسْ َم ُع َف َقا َل لَ ُه إِ َّنا َنأْ ُم ُر الرَّ ُج َل َف َي ْش َت ِري لَ َنا ْاْلَر
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, or someone else, from
Abdullah Bin Sinan who said,

‘Abu Abdullahasws was asked and I was listening, so he said to him asws, ‘We instruct
the man, so he buys the land for us, and the slave, and the house, and the servant,
and we make a fee to be for him’. Heasws said: ‘There is no problem with that’.90
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ُ ِيق َقا َل ا ْش َت َري
) َّللا ( عليه السالم
ِ ض أَصْ َح ِاب َنا ِمنْ أَصْ َحا
ِ َّ ْت ِْلَ ِبي َع ْب ِد
ِ ْْن أَ ِبي ُع َمي ٍْر َعنْ َبع
ِ ب الرَّ ق
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َع ِن اب
ْ
ْ
ْ
ْ
َ
َ
ْ
َ
ُ
ُ
ُ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
. ِير فأ َبيْت فقا َل لتأخذنَّ فأخذت َها َو قا َل َل تأخذ م َِن ال َبائ ِِع
َ ار َي ًة َف َن َاولَنِي أَرْ َب َع َة َد َنان
ِ َج
Ahmad Bin Muhammad, from Ibn Abu Umeyr, from one of our companions, from the companions of
Al Raqeq who said,

‘I bought a slave girl for Abu Abdullahasws, so heasws gave me four Dinars, but I
refused (to accept it). So heasws said to me: ‘Take it!’ So I took it and he asws said: ‘Do
not take from the seller’.91
ُ ْان َقا َل َس ِمع
ت أَ ِبي َسأ َ َل أَ َبا َع ْب ِد
ٍ ْن َمحْ بُو
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ ْن ِز َيا ٍد َو أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ار َي َة َو َنجْ َع ُل لَ ُه جُعْ ًال
َ ض َو الد
َ َّْللا ( عليه السالم ) َو أَ َنا أَسْ َم ُع َف َقا َل لَ ُه ُر َّب َما أ َمرْ َنا الرَّ ُج َل َف َي ْش َت ِري لَ َنا ْاْلر
ِ َّ
ِ َّار َو ْال ُغ َال َم َو ْال َج
ْ
َ
.س
َ َقا َل َل َبأ
A number of our companions, from Sahl Bin Ziyad, and Ahmad Bin Muhammad, from Ibn Mahboub,
from Abdullah Bin Sinan who said,

‘I heard my father asking Abu Abdullahasws and I was listening, so he said to himasws,
‘Sometimes we instruct the man so he buys for us the land, and the house, and the
slave, and the slave girl, and we make a fee to be for him’. He asws said: ‘There is no
problem’.92
َّللا ( عليه السالم ) َو َغي ِْر ِه َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقالُوا َق َاَل
ٍ ْن َمحْ بُو
ِ َّ ب َعنْ أَ ِبي َو ََّل ٍد َعنْ أَ ِبي َع ْب ِد
ِ َو َع ْن ُه َما َع ِن اب
َ
ْ
َ َ ََْل َبأ
ْ
ُ
ْ
ً
َّ
َّ
َّ
َ
َ
. ير
ِ ار إِن َما ه َُو َيشت ِري لِلن
ِ وم َو إِن َما ه َُو مِث ُل اْل ِج
ِ س ِبأجْ ِر ال ِّس ْم َس
ٍ اس َي ْوما َبعْ َد َي ْو ٍم ِبشيْ ءٍ َمعْ ل
And from the two of them, from Ibn Mahboub, from Abu Al Wallad,

from Abu Abdullahasws and someone else, from Abu Ja’farasws both having said:
‘There is no problem with fee if the broker. But rather, he buys for the people day
after day, with something known, and rather it is like the employee’.93
َ باب ُم
ار َك ِة ال ِّذ ِّم ِّي
َ ش

Chapter 141 – Partnership with the Zimmy (non-Muslim taxpayer)
َّللا ( عليه السالم ) ََل َي ْن َبغِي لِلرَّ ج ُِل
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ َّ ب َقا َل َقا َل أَبُو َع ْب ِد
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ِّ ك
َ
ْ
ً
ً
َ
َ
. ُصا ِف َي ُه ال َم َو َّد َة
َ ِيعة َو َل ي
َ ضا َعة َو َل يُو ِد َع ُه َود
َ الذمِّيَّ َو ََل ُي ْبضِ َع ُه ِب
َ ار
ِ ْالمُسْ ل ِِم أنْ ُي َش
A number of our companions, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Ra’ib who
said,

‘Abu Abdullahasws said: ‘It is not befitting for the Muslim man that he does a
partnership with the Zimmy, nor place the merchandise with him, nor entrust him with
an entrustment, nor have sincere cordiality (with him)’.94
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ِين ( صلوات َّللا عليه
َ ِير ْالم ُْؤ ِمن
َ َّللا ( عليه السالم ) أَنَّ أَم
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
ْ
ْ
َ
ً
ً
. ارة َحاضِ َرة َل َيغِيبُ َعن َها المُسْ لِ ُم
َ ون ت َِج
َ ار َك َة ْال َيهُودِيِّ َو ال َّنصْ َرانِيِّ َو ْال َمجُوسِ يِّ إِ ََّل أَنْ َت ُك
َ ) َك ِر َه ُم َش
Ali Bin Ibrahim, from his father, from Al nowfaly, from Al Sakuny,

from Abu Abdullahasws that Amir Al Momineenasws disliked partnering the Jew, and
the Christian, and the Magian, except if there happens to be a business of presence
(hand to hand deal), the Muslim not being absent from it’.95
الص ْف َق ِة
َّ باب ِاَل ْست ِْح َطاطِ َب ْع َد

Chapter 142 – The bargaining after the deal
ُ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ إِب َْراهِي َم ْال َكرْ خِيِّ َقا َل ا ْش َت َري
ار َي ًة َفلَمَّا
ِ َّ ْت ِْلَ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) َج
ُّ ت أَسْ َتح
َ
ْ
ُ ْت أَ ْنقُ ُد ُه ُم الد ََّرا ِه َم قُ ْل
ُ َذ َهب
. صف َق ِة
َّ َّللا ( صلى َّللا عليه وآله ) َن َهى َع ِن ِاَلسْ ِتحْ طاطِ َبعْ دَ ال
ِ َّ ِط ُه ْم َقا َل ََل إِنَّ َرسُو َل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibrahim Al Karkhy who said,

‘I bought a slave girl for Abu Abdullahasws. So when I went to fetch the Dirhams, I
said, ‘Can I ask for a reduction?’ Heasws said: ‘No. Rasool-Allahajwj forbade from the
reduction after the (conclusion of) the deal’.96
ُ َّار َعنْ َز ْي ٍد ال َّشحَّ ِام َقا َل أَ َتي
( َّللا
ِ َّ ْت أَ َبا َع ْب ِد
ِ ْْن م َُح َّم ٍد َعنْ َبع
ٍ ْن َعم
ِ او َي َة ب
ِ ض أَصْ َح ِاب َنا َعنْ ُم َع
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ُ
ُ ت ُجع ِْل
ُ ض َّم َع َلى َيدِي قُ ْل
ُ ار َي ٍة أَعْ ِر
ك
َ ك إِ َّن َما َس َاومْ ُت
َ ت فِدَ ا
َ او ُم ُه ُث َّم ِبعْ ُت َها إِيَّاهُ َف
ِ او ُمنِي َو أ َس
ِ ض َها َف َج َع َل ي َُس
ِ عليه السالم ) ِب َج
ْ
َ
ُ ِْلَ ْن
ْ
َ
ْ
ْ
ُ
َ
ُ ت َق ْد َحطط
ُ ظ َر ْالم َُس َاو َم ُة َت ْن َبغِي أ ْو َل َتن َب ِغي َو قل
ِير
َ ك َع َش َر َة َد َنان
َ ت َعن
A number of our companions, from Ahmad Bin Muhammad, from one of our companions, from
Muawiya Bin Ammar, from Zayd Al Shahaam who said,

‘A number of our companions, from Ahmad Bin Muhammad, from one of our
companions, from Muawiya Bin Ammar, from Zayd Al Shahaam who said, ‘I went
over to Abu Abdullahasws with a slave girl. I presented her, so heasws went on to
bargain with me and I bargained with himasws. Then I sold her to himasws. So heasws
joined hisasws hand upon mine (as a gesture of conclusion of the deal). I said, ‘May I
be sacrificed for youasws! But rather, I bargained with youasws in order to see whether
the bargaining befits me or does not befit me’. And I said, ‘I have dropped (the price)
from youasws by ten Dinars’.
. ض َّم ِة َح َرا ٌم
َّ يع ُة َبعْ َد ال
َّ ان َه َذا َق ْب َل ال
َ ِك َق ْو ُل ال َّن ِبيِّ ( صلى َّللا عليه وآله ) ْال َوض
َ ض َّم ِة أَ َما َبلَ َغ
َ َف َقا َل َه ْي َهاتَ أَ ََّل َك
So heasws said: ‘Far be it! Indeed, this is before the clasping of the arms. Have the
words of Rasool-Allahsaww not reached you: ‘The reduction after the clasping of the
arms (conclusion of the deal) is Prohibited?’97
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َّ باب َح ْز ِر
الز ْر ِع

Chapter 143 – Estimating the produce
ُ ض أَصْ َح ِاب ِه َقا َل قُ ْل
ت ِْلَ ِبي ا ْل َح َس ِن ( عليه السالم ) إِنَّ لَ َنا
ِ ْْن عِ ي َسى َعنْ َبع
ِ ْن أَحْ َم َد َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ م َُح َّم ٍد َعنْ م َُح َّم ِد ب
َ
ُ
َ
َ
َّ ون لَ َنا َق ْد َح َزرْ َنا َه َذا
ص َت ُك ْم
َّ الزرْ َع ِب َك َذا َو َك َذا َفأعْ طو َناهُ َو َنحْ نُ َنضْ َمنُ لَ ُك ْم أنْ ُنعْ طِ َي ُك ْم ِح
َ ُ ون َو َيقُول
َ ار ُع ُه ْم َف َي ِجي ُئ
ِ أ َك َر ًة َف ُن َز
ُ َعلَى َه َذا ْال َح ْز ِر َف َقا َل َو َق ْد َبلَغَ قُ ْل
س ِب َه َذا
َ ْت َن َع ْم َقا َل ََل َبأ
Ali Bin Muhammad, from Muhammad Bin Ahmad, from Muhammad Bin Isa, from one of his
companions who said,

‘I said to Abu Abdullahasws, ‘For us are hired workers, so we make them cultivate, so
they are answering and are saying to us, ‘We have estimated this plantation with
such and such. So give it to us and we would guarantee for you that we would give
you your share upon this estimate’. So heasws said: ‘A has it matured?’ I said, ‘Yes’.
Heasws said: ‘There is no problem with this’.
ُ ص َقا َل َفإِ َذا َزا َد َي ُر ُّد َعلَ ْي ُك ْم قُ ْل
ُ ْك َف َي ُقو ُل لَ َنا إِنَّ ْال َح ْز َر لَ ْم َي ِجئْ َك َما َح َزر
ُ قُ ْل
ْت ََل َقا َل َفلَ ُك ْم أَن
َ ت َو َق ْد َن َق
َ ِت َفإِ َّن ُه َي ِجي ُء َبعْ َد َذل
َ
ُ
ْ
َ
َ
َ
.ِان َعلَ ْيه
َ ص َك
َ ك إِذا َن َق
َ ِان لَ ُه َكذل
َ َتأْ ُخذوهُ ِب َت َم ِام ال َح ْز ِر َك َما أ َّن ُه إِذا َزا َد َك
I said, ‘So he comes after that and he is saying to us, ‘The estimated did not come
out to be as we had estimated it to be, and it is deficient’. He asws said: ‘So when it is
more, does he return to you?’ I said, ‘No’. He asws said: ‘So for you is that you take it
with the complete estimated just as when it is more it would be for him, similar to
that, when it is deficient it is upon him’.98
ب َع َل ْي ِه
ُ ير َو َما َي ِج
َ باب إِ َج
ِ ار ِة ْاْلَ ِج

Chapter 144 – Wages of the employee and what is obligated upon it
ُ َّار َقا َل َسأ َ ْل
ت أَ َبا إِب َْراهِي َم ( عليه السالم ) َع ِن
َ ص ْف َو
َ َّْار َعن
ٍ ْن َعم
ِ ان َعنْ إِسْ َحاقَ ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ ض ْي َع ٍة َفيُعْ طِ ي ِه َر ُج ٌل
َآخ ُر دَ َرا ِه َم َو َيقُو ُل ا ْش َت ِر ِب َه َذا َك َذا َو َك َذا َو َما َر ِبحْ ت
َ الرَّ ج ُِل َيسْ َتأْ ِج ُر الرَّ ُج َل ِبأُجْ َر ٍة َمعْ لُو َم ٍة َف َيب َْع ُث ُه فِي
ْ
. ٌْس ِب ِه َبأس
َ ك َف َقا َل إِ َذا أَذ َِن لَ ُه الَّذِي اسْ َتأْ َج َرهُ َفلَي
َ َب ْينِي َو َب ْي َن
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from safwan, from Is’hhaq Bin Ammar who
said,

‘I asked Abu Ibrahimasws (7th Imamasws) about the man who employs the man with a
known wage, so he sends him in a place. Then he (employee) gives Dirhams to
another man and is saying, ‘Buy such and such, and whatever profit there is would
be between me and you’. So heasws said: ‘When the one who employed him allows it
for him, so there is no problem’.99
ُ ْن َسال ٍِم َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ( عليه
َ س َعنْ ُسلَ ْي َم
َ ُوسى َعنْ يُو ُن
َ ْن م
ِ ان ب
ِ َّاس ب
ِ ْن م َُح َّم ٍد َع ِن ْال َعب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُض َفلَمَّا أَنْ َق ِد َم أَ ْق َب َل َر ُج ٌل ِمنْ أَصْ َح ِاب ِه َي ْدعُوه
ٍ ْالسالم ) َعنْ َرج ٍُل اسْ َتأْ َج َر َرج ًُال ِب َن َف َق ٍة َو د ََرا ِه َم ُم َسمَّا ٍة َعلَى أَنْ َي ْب َع َث ُه إِلَى أَر
َ
ْ
َان ُي ْنف ُِق َعلَ ْي ِه فِي ال َّشه ِْر إِذا
َ ْن َفيُصِ يبُ عِ ْندَ هُ َما ي ُْغنِي ِه َعنْ َن َف َق ِة ْالمُسْ َتأْ ِج ِر َف َن َظ َر اْل ِجي ُر إِلَى َما َك
ِ إِلَى َم ْن ِزلِ ِه ال َّشه َْر َو ال َّشه َْري
ْ
َ ِ ك ْال ُم َكا َفأَةُ أَ ِمنْ َم
ان فِي َمصْ لَ َح ِة
َ ال ْالمُسْ َتأ ِج ِر َقا َل إِنْ َك
َ ال َمنْ ت ِْل
ِ ير أَ ْو ِمنْ َم
ِ ه َُو لَ ْم َي ْد ُع ُه َف َكا َفأَهُ الَّذِي َي ْدعُوهُ َف ِمنْ َم
ِ ال ْاْل ِج
ْ
َ
ْ
ير
ِ ْالمُسْ َتأ ِج ِر َفه َُو ِمنْ َمالِ ِه َو إِ ََّل َفه َُو َعلَى اْل ِج
98
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Abbas Bin Musa, from Yunus, from
Suleyman Bin Salim who said,

‘I asked Abu Al Hassanasws about a man who employs a man with expenses and a
specified amount of Dirhams upon a stipulation that he would send him to a land. So
when he arrived, a man from his companions welcomed him and invited him to his
house for the month or two months. So he attained with him what made him
needless from the expenditure (provided by the) employer. So the employee looked
at what he would have spent upon him during the month if he (his companion) had
not invited him. So the one who had invited him had sufficed him. So from whose
wealth would be that sufficient expenditure, from the wealth of the employee or from
the wealth of the employer?’ Heasws said: ‘If it was in the interest of the employer so it
would be from his wealth, or else so it is upon the employee’.
َ
ْير ِمن
ٍ َْو َعنْ َرج ٍُل اسْ َتأْ َج َر َرج ًُال ِب َن َف َق ٍة م َُسمَّا ٍة َو لَ ْم ُي َف ِّسرْ َشيْئا ً َعلَى أَنْ َي ْب َع َث ُه إِلَى أَر
َ ض أ ُ ْخ َرى َف َما َك
ِ ان ِمنْ َم ُئو َن ِة ْاْل ِج
ِّ غَسْ ِل
ْ ِ الث َيا
. َّام َف َعلَى َمنْ َقا َل َعلَى ْالمُسْ َتأْ ِج ِر
ِ ب َو ال َحم
(He the narrator said), ‘And (I asked) about a man who employed a man with a
specified expenditure and did not explain anything that he would be sending him to
another land. So whatever was from the privisions of the employee, from washing
the clothes and the bathing, so upon whom (would it be)?’ He asws said: ‘Upon the
employer’.100
ُ ار َة َقا َل قُ ْل
َّللا ( عليه
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ْن ُز َر
ِ َّار َعنْ ُع َب ْي ِد ب
ٍ ْن َعم
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َعلِيِّ ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َع ِن اب
ْ
َ
ُ
س
َ ك [ َبي َْن يَدَ ْيهِ] َقا َل َف َقا َل ََل َبأ
َ َك َو أ ْك ُتبُ ل
َ السالم ) الرَّ ُج ُل َيأْتِي الرَّ ُج َل َف َيقُو ُل ا ْك ُتبْ لِي ِب َد َرا ِه َم َف َيقُو ُل لَ ُه آ ُخذ ِم ْن
Ahmad Bin Muhammad, from Ibn Abu Umeyr, from Ali Bin Ismail Bin Ammar, from Ubeyd Bin Zurara
who said,

‘I said to Abu Abdullahasws, ‘The man comes over to the man so he is saying, ‘Write
out (a promissory note) for me with the Dirhams’. So he is saying to him, ‘I shall take
from you and (then) I shall write for you’, in front of him’. So he asws said; ‘There is no
problem’.
ُ َقا َل َو َسأ َ ْل ُت ُه َعنْ َرج ٍُل اسْ َتأْ َج َر َممْ لُوكا ً َف َقا َل ْال َم ْملُو
ك َك َذا َو َك َذا َد َرا ِه َم ُم َسمَّا ًة َف َه ْل َي ْل َز ُم
َ ي ِب َما شِ ْئتَ َو لِي َعلَ ْي
َ ض َم ْو ََل
ِ ْك أَر
ْ
ُ
. ِْالمُسْ َتأْ ِج َر َو َه ْل َي ِح ُّل ل ِْل َممْ لُوكِ َقا َل ََل َي ْل َز ُم ْالمُسْ َتأْ ِج َر َو ََل َي ِح ُّل لِل ُملوك
He (the narrator) said, ‘And I asked himasws about a man who employs an owned
slave, so the slave said, ‘Ask my master with whatever you so desire to, and for me,
upon you would be such and such specified amount of Dirhams. So, does it obligate
the employer, and is it Permissible for the owned slave?’ Heasws said: ‘Neither does it
obligate the employer nor is it Permissible for the slave’.101
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ِير إِ ْع َطائِ ِه َب ْع َد ا ْل َع َم ِل
ْ باب َك َرا َه ِة
ِ است ِْع َم
ِ ير َق ْبل َ ُم َقا َط َعتِ ِه َعلَى أ ُ ْج َرتِ ِه َو َتأْخ
ِ ال ْاْلَ ِج

Chapter 145 – Abhorrence of utilising the employee before agreeing
his wages and delay giving it to him after the work
ُ ْن َجعْ َف ٍر ْال َجعْ َف ِريِّ َقا َل ُك ْن
اج ِة
َ ض ْال َح
َ ت َم َع ال ِّر
َ ْن م َُح َّم ٍد َعنْ ُسلَ ْي َم
ِ ْضا ( عليه السالم ) فِي َبع
ِ ان ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ ص ِرفْ َمعِي َف ِب
ُ ِي اللَّ ْيلَ َة َفا ْن َطلَ ْق
ُ َفأ َ َر ْد
َ ت َم َع ُه َف
ب َف َن َظ َر إِلَى
ِ ار ِه َم َع ْالم َُع ِّت
َ ت عِ ْند
َ ف إِلَى َم ْن ِزلِي َف َقا َل ل َِي ا ْن
َ ص ِر
َ ت أَنْ أَ ْن
ِ َدَخ َل إِلَى د
َ ِ الط
ِّ ون ِب
او ُن َنا َو
َ ك َو إِذاً َم َع ُه ْم أَسْ َو ُد لَي
َ ِي الد ََّوابِّ َو َغي َْر َذل
َ ار
َ ُ غِ ْل َما ِن ِه َيعْ َمل
ِ ْس ِم ْن ُه ْم َف َقا َل َما َه َذا الرَّ ُج ُل َم َع ُك ْم َف َقالُوا ي َُع
ِ ين أ َو
ُ
َ ُنعْ طِ ي ِه َشيْئا ً َقا َل َق
ضى ِم َّنا ِب َما ُنعْ طِ ي ِه
َ ْاطعْ ُتمُوهُ َعلَى أجْ َر ِت ِه َف َقالُوا ََل ه َُو َير
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Suleyman Bin Ja’far Al Ja’fary who said,

‘I was with Al Rezaasws regarding one of the needs, and I intended to leave to go to
my house. So heasws said to me: ‘Come with measws and spend the night in myasws
presence’. So I went with himasws and entered into hisasws house along with Al
Mo’tab. So heasws looked at hisasws servants who were working with the clay in the
animal enclosure, and other such work, and there was a black man with them who
was not from them. So heasws said: ‘Who is this man with you?’ So they said, ‘He is
helping us and we would give him something’. Heasws said: ‘Have you agreed his
wages with him?’ So they said, ‘No. He would be pleased from us with whatever we
give him’.
ُ ت ُجع ِْل
ُ ضبا ً َشدِيداً َفقُ ْل
ْك َف َقا َل إِ ِّني َق ْد َن َه ْي ُت ُه ْم َعن
َ ِك لِ َم ُت ْد ِخ ُل َع َلى َن ْفس
َ ت ِف َدا
َ َك غ
َ ِب لِ َذل
َ َِفأ َ ْق َب َل َعلَي ِْه ْم َيضْ ِر ُب ُه ْم ِبالس َّْوطِ َو َغض
ك
َ ك َشيْئا ً ِبغَ ْي ِر ُم َقا َط َع ٍة ُث َّم ِز ْد َت ُه ل َِذ ِل
َ َم ِْث ِل َه َذا َغي َْر َمرَّ ٍة أَنْ َيعْ َم َل َم َع ُه ْم أَ َح ٌد َح َّتى ُي َقاطِ عُوهُ أُجْ َر َت ُه َو اعْ لَ ْم أَ َّن ُه َما ِمنْ أَ َح ٍد َيعْ َم ُل ل
ُ
ْ
َ
ْاء َفإِن
ٍ ال َّشيْ ِء َث َال َث َة أَضْ َعا
َ َك َق ْد َن َقصْ َت ُه أُجْ َر َت ُه َو إِ َذا َقا َطعْ َت ُه ُث َّم أَعْ َط ْي َت ُه أجْ َر َت ُه َحمِد
َ ف َعلَى أُجْ َرتِ ِه إِ ََّل َظنَّ أَ َّن
ِ ك َعلى ال َو َف
.ُك َق ْد ِز ْد َته
َ ك َو َرأَى أَ َّن
َ َك ل
َ ِف َذل
َ ِز ْد َت ُه َحب ًَّة َع َر
So heasws faced towards them to strike them with the whip, and was angered due to
that with an intense anger. So I said, ‘May I be sacrificed for you asws! Why are you
taking it upon yourselfasws?’ So heasws said: ‘Iasws have forbidden them from the likes
of this many a time, to make anyone work with them until they agree his wages
beforehand. And know that there is no one who would work for you anything without
an agreed wages, and then you increase something for him three times over upon
his wages, he would still thing that you have been deficient in his wages; and when
you agree his wages beforehand, then give his wages to him, he would praise you
upon the loyalty. So if you were to increase it even by a grain, he would recognise
that for you and view that you have given him more’.102
َ
ير َقا َل
ِ َّ ْن ْال َح َك ِم َعنْ أَ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) فِي ْال َحم
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ َّال َو ْاْل ِج
. ََل َي ِجفُّ َع َرقُ ُه َح َّتى ُتعْ طِ َي ُه أُجْ َر َت ُه
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Al Hakam,

from Abu Abdullah(a.s.) regarding the carriers and the employees, having said: ‘His
sweat should not dry up until you give him his wages’. 103
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) َّللا ( عليه السالم
ِ َّ َع ْب ِد
ُ
. َي ِجفَّ َع َرق ُه ْم
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ُ ْان َعن
ار ْي َنا ِْلَ ِبي
ٍ ش َع ْي
َ ب َقا َل َت َك
ٍ ْن إِسْ مَاعِ ي َل َعنْ َح َن
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َُْور ُه ْم َق ْب َل أن
َ
َ
ْ
ُ
ِّ
َ
َ
ُ
َ
َ
َ
َ
ٍ ان أ َجل ُه ْم إِلى ال َعصْ ِر فلمَّا ف َرغوا قا َل لِ ُم َعت
َ ب أعْ طِ ِه ْم أج
َ ان لَ ُه َو ك
َ ُ َق ْوما ً َيعْ َمل
ٍ ون فِي بُسْ َت

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Hanaan, from
Shuayb who said,

‘We hired for Abu Abdullahasws, a group of people working for himasws in an orchard of
his, and their term was until the mid-afternoon. So when they were free, heasws said
to Mo’tab: ‘Give them their wages before their sweat dries up’.104
ُان ي ُْؤمِن
َ َّللا ( عليه السالم ) َقا َل َمنْ َك
ِ َّ ص َد َق َة َعنْ أَ ِبي َع ْب ِد
َ ْن
َ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َهار
ِ ْن مُسْ ل ٍِم َعنْ َمسْ َع َد َة ب
ِ ُون ب
ْ
ْ
ُ
َ
َ
اّلِل َو ْال َي ْو ِم ْاْلخ ِِر َف َال َيسْ َتعْ ِملَنَّ أَ ِجيراً َح َّتى يُعْ لِ َم ُه َما أجْ ُرهُ َو َم ِن اسْ َتأ َج َر أ ِجيراً ث َّم َح َب َس ُه َع ِن ْال ُج ُم َع ِة َيبُو ُء ِبإِث ِم ِه َو إِنْ ُه َو
ِ َّ ِب
َ
ْ
ْ
َ
َ
. لَ ْم َيحْ ِبسْ ُه اشت َركا فِي اْلجْ ِر
Ali Bin Ibrahim, from his father, from Haroun Bin Muslim, from Mas’ada Bin Sadaqa,

from Abu Abdullahasws having said: ‘The one who was a believer in Allah ajwj and the
Last Day, so he should not utilise an employee until he lets him know what his
wages are, and the one who employs an employee, then withholds him from the
Friday (Prayer) would be responsible for his sin, and if he does not withhold him, he
would be a participant in the Recompense’.105
ِّاو ُز بِ َها ا ْل َح َّد أَ ْو َي ُر ُّدهَا َق ْبل َ ِاَل ْنتِهَاءِ إِلَى ا ْل َحد
َّ باب
ِ الر ُج ِل َي ْك َت ِري ال َّدا َّب َة َف ُي َج

Chapter 146 – The man hires the animal, so he exceeds the limit
with it, or returns it before ending up to the limit
ُ ص ْي َق ِل َقا َل قُ ْل
( َّللا
َّ ان َع ِن ْال َح َس ِن ال
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ان ب
ِ ْن َعلِيٍّ َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
َ
ْ
ً
ُ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ب
َ ِوم ف َج َاوزهُ قا َل يُحْ َسبُ ل ُه اْلجْ ُر ِبق ْد ِر َما َج َاوز َو إِنْ عَط
ٍ عليه السالم ) َما َتقُو ُل فِي َر ُج ٍل اكت َرى دَ ابَّة إِلى َمك
ٍ ان َمعْ ل
. ٌضا ِمن
َ ْال ِح َما ُر َفه َُو
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from Al Hassan Bin Ali, from Aban Bin
Usman, from Al Hassan Al Sayqal who said,

‘I said to Abu Abdullahasws, ‘What are youasws saying regarding a man who hires an
animal to a known place, so he exceeds it’. He asws said: ‘The rent would be
accounted for him in accordance with whatever he has exceeded with, and if the
donkey is injured, so he would be resonsible’.106
( ْن مُسْ ل ٍِم َعنْ أَ ِبي َحمْ َز َة َعنْ أَ ِبي َجعْ َف ٍر
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ك َك َذا َو َك َذا
َ َك إِلَى َم َكا ِن َك َذا َو َك َذا َفإِنْ َج َاو ْز ُت ُه َفل
َ عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل َي ْك َت ِري الدَّا َّب َة َف َيقُو ُل ا ْك َت َر ْي ُت َها ِم ْن
. س ِب ِه ُكلِّ ِه
َ ِْزيَادَ ًة َو ُي َسمِّي َذل َِك َقا َل ََل َبأ
A number of our companions, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala,
from Muhammad Bin Muslim, from Abu Hamza,
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from Abu Ja’farasws, said, ‘I asked himasws about the man who hires the animal, so he
is saying, ‘I am hiring it from you up to such and such a place. So if I were to exceed
it, for you would be such and such increase (of hire charges)’, and he specifies that’.
Heasws said: ‘There is no problem with it, all of it’.107
ُ أَحْ َم ُد بْنُ م َُح َّم ٍد [ َعنْ َر ُج ٍل] َعنْ أَ ِبي ْال َم ْغ َرا ِء َع ِن ْال َحلَ ِبيِّ َقا َل َسأ َ ْل
ارى دَاب ًَّة إِلَى
َ َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َت َك
ِ َّ ت أَ َبا َع ْب ِد
َ
ْ ضا ِمنٌ َو إِنْ َس َقط
َ ضا ِمنٌ َو إِنْ د
َ ان َج
ت فِي ِب ْئ ٍر
ِ وم َف َن َف َق
َ َخ َل َوادِيا ً لَ ْم يُو ِث ْق َها َفه َُو
َ از ال َّشرْ َط َفه َُو
َ ت الدَّا َّب ُة َقا َل إِنْ َك
ٍ َم َك
ٍ ُ ان َمعْ ل
. ضا ِمنٌ ِْلَ َّن ُه لَ ْم َيسْ َت ْوث ِْق ِم ْن َها
َ َفه َُو
Ahmad Bin Muhammad, from a man, from Abu Al Magra, from Al Halby who said,

‘I asked Abu Abdullahasws about the man who hired an animal up to a known place.
So the animal died’. Heasws said: ‘If he had exceeded the stipulation, so he is
responsible, and if he entered a valley not trusting it (for safety), so he is responsible,
and if it falls into a well, so he is responsible, because he was not ensured from it’.108
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ص ْف َو
َ ْْن َعن
ِ ان َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
ْ
َْت َه َذا ي َُوافِي ِب َي السُّوقَ َي ْو َم َكذا
ِّ
ُ
َ
ُ اري
ُ َس ِمعْ ُت ُه َيقُو ُل ُك ْن
َ
َ
َ
َ
َ
َ
َ
َ
ُ
ْن
ٍ ت َجالِسا ً عِ ْندَ ق
َ ضا ِة ال َمدِين ِة فأتاهُ َرجُال ِن فقا َل أ َحد ُه َما إِني تك
َ اض ِم ق
ْ
َْك أن
َ
َّ
ْ
ْ
ْ
ُ ب ِب َح ِّق ِه َو قُل
ُ ْس لَ ُه ك َِرا ٌء َقا َل َف َد َع ْو ُت ُه َو قُل
َ َْس ل
َ ت لِْل َخ ِر لَي
َ ك أنْ َتذ َه
َ َْس ل
َ َّللا لَي
ِ ت َيا َع ْب َد
َ َو َك َذا َو إِ َّن ُه لَ ْم َي ْف َع ْل َقا َل َف َقا َل لَي
. َتأْ ُخ َذ ُك َّل الَّذِي َعلَ ْي ِه اصْ َطل َِحا َف َت َرادَّا َب ْي َن ُك َما
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Safwan, from Al A’ala, from
Muhammad Bin Muslim,

from Abu Ja’farasws, said, ‘I heard himasws saying: ‘Iasws I was seated in the presence
of a judge from the judges of Al Medina, so two men came over to him. So one of the
two said, ‘I hired this one to meet with me in the market on such and such a day, and
he did not do it’. So he said, ‘There is no fee for him’. He asws said: ‘So Iasws called him
over and said, ‘O servant of Allahajwj! It is not for you that you go away with his right’.
And Iasws said to the other one: ‘It is not for you that you take everything which was
upon him. Reconcile, so returns (some fees) between you two’.109
ُ س َعنْ م َُح َّم ٍد ْال َح َل ِبيِّ َقا َل ُك ْن
ت َقاعِ داً عِ ْن َد
َ ْن يُو ُن
ِ ُور ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْن إِسْ مَاعِ ي َل َعنْ َم ْنص
َ
َ
َ
ِّ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
ضا ِة َو عِ ْن َدهُ أَبُو َجعْ ف ٍر ( عليه السالم ) َجالِسٌ فأتاهُ َرجُال ِن فقا َل أ َح ُد ُه َما إِني تكا َريْت إِ ِب َل َهذا الرَّ ج ُِل لِ َيحْ ِم َل لِي
ٍ َق
َ ُاض م َِن ْالق
َ
ْ
َ
َ
َ
ٌ ت َعلَ ْي ِه أنْ ي ُْد ِخلَنِي ْال َمعْ د َِن َي ْو َم َك َذا َو َك َذا ِْل َّن َها س
ُ ُْوق أ َت َخ َّوفُ أنْ َيفُو َتنِي َفإِ ِن احْ ُت ِبس
ُ ِن َفا ْش َت َرط
ْت َعن
ِ َْم َتاعا ً إِلَى َبع
ِ ض ْال َم َعاد
ُ
ْ
ْ
َ
َ
َ
ْ
ً ت َك َذا َو َك َذا َي ْوما
ُ
َّ
ُ ك َح َط ْط
َ
َ
َ
ِ ك ال َوق
َ ِت م َِن الك َِرى لِك ِّل َي ْو ٍم أحْ ت َب ُس ُه كذا َو كذا َو إِن ُه َح َب َسنِي َعنْ ذل
َ َِذل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Mansour Bin
Yunus, from Muhammad Al Halby who said,

‘I was seated in the presence of a judge from the judges and seated in his presence
was Abu Ja’farasws. So two me came over to him, and one of the two said, ‘I hire the
camel of this man to carry some goods for me to one of the mines, and I stipulated
upon him that he comes over to me into the mine on such and such a day because it
was a market day, fearing that I would miss it. So if he were to withhold from that, I
would reduce from the hire charge, for each days he withholds, by such and such,
and he withheld mefrom that time for such and such days’.
107
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ٌ َْف َقا َل ْال َقاضِ ي َه َذا َشر
ُ ْط َفاسِ ٌد َو ِّف ِه ك َِراهُ َفلَمَّا َقا َم الرَّ ُج ُل أَ ْق َب َل إِلَيَّ أَبُو َجعْ َف ٍر ( عليه السالم ) َف َقا َل َشر
َّ ط ُه َه َذا َجا ِئ ٌز َما لَ ْم َيح
ُط
. ُِيع ك َِراه
ِ ِب َجم
So the judge said, ‘This is an invalid stipulation. Fulfil his hire charges’. So when the
man arose, Abu Ja’farasws turned towards me, so heasws said: ‘This stipulation of his
is allowed for as long as he does not drop the entirety of his hire charges’. 110
ُ ب َعنْ أَ ِبي َو ََّل ٍد ْال َح َّناطِ َقا َل ا ْك َت َري
ْن ُه َبي َْر َة َذاهِبا ً َو
ٍ ْن َمحْ بُو
ِ ْت َب ْغ ًال إِلَى َقصْ ِر اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
ْ
َ
َ
ْ
ُ يل َف َت َوجَّ ه
ُ ْب َقنط َر ِة ال ُكو َف ِة ُخبِّر
ُ ْب َغ ِر ٍيم لِي َفلَمَّا صِ ر
ُ َْجائِيا ً ِب َك َذا َو َك َذا َو َخ َرج
ْت
ِ َت فِي طل
َ َّت أن
َ ْت قُر
ِ صاح ِِبي َت َوجَّ َه إِلَى ال ِّن
ُ ت ِب ِه َو َف َر ْغ
ُ ْصاح ِِبي َت َوجَّ َه إِلَى َب ْغ َدا َد َفا َّت َبعْ ُت ُه َو َظ ِفر
ُ ْْت ال ِّني َل ُخبِّر
ُ يل َفلَمَّا أَ َتي
ت ِممَّا َب ْينِي َو َب ْي َن ُه َو َر َجعْ َنا إِلَى
َ َّت أَن
ِ َنحْ َو ال ِّن
ً ان َذ َه ِابي َو َم ِجيئِي َخمْ َس َة َع َش َر َي ْوما
َ ْال ُكو َف ِة َو َك
A number of our companions, from Ahmad Bin Muhammad, from Ibn Maboub, from Abu Wallad Al
Hannat who said,

‘I hired a mule to Qasr Ibn Hubeyra, going and coming, for such and such (amount),
and I went out in seeking the debs (collectible) for me. So when I got near to the arch
of Al Kufa, I was informed that my companions had gone to the Nile. So I diverted
towards the Nile. So when I got to the Nile, I was informed that my companions had
gone to Baghdad. So I pursued him, and I was successfull with it, and I was free
from what was between me and him, and we returned to Al Kufa, and the going and
coming was of (a duration of) fifteen days’.
ُ ت َو أُرْ ضِ َي ُه َف َب َذ ْل
ُ ْص َنع
ُ ِب ْال َب ْغ ِل ِبع ُْذ ِري َو أَ َر ْد
ُ َْفأ َ ْخ َبر
ْس َة َع َش َر ِدرْ َهما ً َفأ َ َبى أَنْ َي ْق َب َل
َ ت لَ ُه َخم
َ ت أَنْ أَ َت َحلَّ َل ِم ْن ُه ِممَّا
َ صاح
َ ت
َ
َ
َ
ُ ص َنعْ تَ ِب ْال َب ْغ ِل َفقُ ْل
َّ اض ْي َنا ِبأ ِبي َحنِي َف َة َفأ ْخ َبرْ ُت ُه ِب ْال ِق
َت َق ْد َد َفعْ ُت ُه إِلَ ْي ِه َسلِيما ً َقا َل َن َع ْم َبعْ د
َ ص ِة َو أ ْخ َب َرهُ الرَّ ُج ُل َف َقا َل لِي َو َما
َ َف َت َر
َّك َحقا ً ِْلَن ُه
ََ مْس َة َع َش َر َي ْوما ً َف َقا َل َما ُت ِري ُد مِ َن الرَّ ج ُِل َقا َل أ ُ ِري ُد ك َِرى َب ْغلِي َف َق ْد َح َب َس ُه َعلَيَّ َخ ْم َس َة َع َش َر َي ْوما ً َف َقا َل َما أَ َرى ل
َ َخ
ْ
ْ
ْ
ضم َِن قِي َم َة ال َب ْغ ِل َو َس َق َط الك َِرى َفلَمَّا َر َّد ال َب ْغ َل َسلِيما ً َو
َ يل َو إِلَى َب ْغ َدا َد َف
َ َْن ُه َبي َْر َة َف َخال
ِ ف َو َر ِك َب ُه إِلَى ال ِّن
ِ ا ْك َت َراهُ إِلَى َقصْ ِر اب
َق َبضْ َت ُه لَ ْم َي ْل َز ْم ُه ْالك َِرى
So I informed my companion with my excuse if he permits from it from what I had
done, and I pleased him, so I extended to him fifteen Dirhams. But, he refused to
accept. So we both agreed with (going to) Abu Haneefa (for a judgement). So I
informed him with the story and the man informed him of it. So he said to me, ‘And
what did you do with the mule?’ So I said, ‘I have handed it over to him, safely’. He
(the owner of the mule) said, ‘Yes, after fifteen days!’. So he (Abu Haneefa) said,
‘And what do you want with the man?’ He said, ‘I want the hire charges for my mule
withheld from me for fifteen days’. So he said, ‘I do not see for you a right, because
he had hired it to Qas Ibn Hubeyra, so he differed and rode it to the Nile, and to
Baghdad. So he is responsible for the price of the mule and the hire charges are
dropped. So when he returned the mule safely and you took possession of it, the hire
charges are not obligated upon him’.
ُ ْت ِم ْن ُه َف َح َجج
ُ صاحِبُ ْال َب ْغ ِل َيسْ َترْ ِج ُع َف َر ِح ْم ُت ُه ِممَّا أَ ْف َتى ِب ِه أَبُو َحنِي َف َة َفأَعْ َط ْي ُت ُه َشيْئا ً َو َت َحلَّ ْل
ت
َ َقا َل َف َخ َرجْ َنا ِمنْ عِ ْن ِد ِه َو َج َع َل
ْ
َ
َ
ْ
َ
ْ
َ
ُ ْك ال َّس َن َة َفأ َ ْخ َبر
اء َو شِ ب ِْه ِه َتحْ ِبسُ ال َّس َما ُء َما َء َها
َ َّللا ( عليه السالم ) ِب َما أف َتى ِب ِه أبُو َحنِي َفة َف َقا َل فِي مِث ِل َهذا ال َق
ِ َّ ت أَ َبا َع ْب ِد
َ ت ِْل
ِ ض
َ
َو َت ْم َن ُع ْاْلرْ ضُ َب َر َك َت َها
He (the narrator) said, ‘So we came out from his presence and the owner of the mule
went on to say ‘We are from Allahajwj and to Himasws we are returning’, due to what
110
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Fatwa Abu Haneefa had issued with. So I gave him something, and freed myself
from him. Then I went on Hajj during that year. So I informed Abu Abdullah asws with
what Fatwa Abu Haneefa had issued with. So he asws said: ‘It is due to these (types
of) judgements and what resembles these that the sky withholds its water and the
earth prevents its Blessings’.
ُ َقا َل َفقُ ْل
يل َو م ِْث َل
َ َّللا ( عليه السالم ) َف َما َت َرى أَ ْنتَ َقا َل أَ َرى لَ ُه َعلَ ْي
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ ك م ِْث َل ك َِرى َب ْغ ٍل َذاهِبا ً م َِن ْال ُكو َف ِة إِلَى ال ِّن
ُ ت ُجع ِْل
ُ يل إِلَى َب ْغدَ ادَ َو م ِْث َل ك َِرى َب ْغ ٍل ِمنْ َب ْغ َدا َد إِلَى ْال ُكو َف ِة ُت َو ِّفي ِه إِيَّاهُ َقا َل َفقُ ْل
اك إِ ِّني َق ْد َعلَ ْف ُت ُه
َ ت ِف َد
ِ ك َِرى َب ْغ ٍل َراكِبا ً م َِن ال ِّن
َ
ٌك َغاصِ ب
َ ِب َد َرا ِه َم َفلِي َعلَ ْي ِه َعلَفُ ُه َف َقا َل ََل ِْل َّن
He (the narrator) said, ‘I said to Abu Abdullahasws, ‘So what is yourasws view?’ Heasws
said: ‘Iasws view for him, upon you, similar hire charges of a mule going from Al Kufa
to the Nile, and similar hire charges of a mule riding from the Nile to Baghdad, and a
similar hire charges of a mule from Baghdad to Al Kufa. Pay it to him’. So I said,
‘May I be sacrificed for youasws! I had fed it with Dirhams, so for me, upon him, would
be its feeding (to reduce from the hire charges)’. So heasws said: ‘No, because you
are a usurper’.
ُ ان َي ْل َز ُمنِي َقا َل َن َع ْم قِي َم ُة َب ْغ ٍل َي ْو َم َخالَ ْف َت ُه قُ ْل
ُ َفقُ ْل
اب ْال َب ْغ َل َكسْ ٌر أَ ْو دَ َب ٌر أَ ْو
َ ص
َ َت َفإِنْ أ
َ ْس َك
َ ب ْال َب ْغ ُل َو َن َفقَ أَ لَي
َ ِت أَ َرأَيْتَ لَ ْو عَط
َ
َ
ْ
ْ
ُ
َ
ْ
ُ ب َي ْو َم َت ُر ُّدهُ َعلَ ْي ِه قُل
ِف ه َُو َعلَى
ِ ك قِي َمة َما َبي َْن الصِّحَّ ِة َو ال َع ْي
َ ت َف َمنْ َيعْ ِرفُ ذل َِك َقا َل أنتَ َو ه َُو إِمَّا أنْ َيحْ ل
َ غَ ْم ٌز َف َقا َل َعلَ ْي
ْ
ُ صاحِبُ ْال َب ْغ ِل ِب
ِين
َ ون أَنَّ قِي َم َة ْال َب ْغ ِل ح
َ شهُو ٍد َي ْش َه ُد
َ ك أَ ْو َيأت َِي
َ ك َف َحلَ ْفتَ َعلَى ْالقِي َم ِة لَ ِز َم ُه َذ ِل
َ ِين َعلَ ْي
َ ك َفإِنْ َر َّد ْال َيم
َ ْالقِي َم ِة َف َت ْل َز َم
ْ
َ
ك
َ أَ ْك َرى َك َذا َو َكذا َف َيل َز َم
So I said, ‘What is yourasws view, if the mule had been injured and died, would not
that have been obligated upon me?’ Heasws said: ‘Yes, a price of a mule on the day
you opposed him’. I said, ‘Supposing the mule had been affected by a fracture, or
injury, or disease?’ So heasws said: ‘Upon you would be its price what is between the
healthy and the faulty on the day you returned it to him’. I said, ‘And who would
recognise that (difference)?’ Heasws said: ‘You and him, and either he swears an oath
upon the price, so it would be necessitated upon you. So if he were to return the
swearing of the oath upon you, and you swear upon the price, that would necessitate
upon him, or else the owner of the mule would come with witnesses who would be
testifying that the price of the mule when it was hire was such and such, so it would
be necessitated upon you’.
ُّ ضى َعلَ ْي ِه أَبُو َح ِني َف َة ِب ْال َج ْور َو
ُ ت إِ ِّني ُك ْن
ُ قُ ْل
الظ ْل ِم
َ ِين َق
َ كح
َ َت أَعْ َط ْي ُت ُه دَ َرا ِه َم َو َرضِ َي ِب َها َو َحلَّلَنِي َف َقا َل إِ َّن َما َرضِ َي ِب َها َو َحلَّل
ِ
َ
َ
َ
ْ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ك
َ ِك َبعْ َد ذل
َ ك فِي ِح ٍّل َبعْ دَ َمعْ ِرف ِت ِه فال شيْ َء َعل ْي
َ ك ِب ِه فإِنْ َج َعل
َ ِن ارْ ِجعْ إِل ْي ِه فأخ ِبرْ هُ ِب َما أفت ْيت
ِ َو لَك
I said, ‘I had given him some Dirhams and pleased him with it, and he freed me’. So
heasws said: ‘But rather, he was pleased with it and freed you when Abu haneefa
judged against him with the inequity and the injustice, but return to him and inform
him with what Fatwa Iasws have issued with. So if he were to make you to be free
after recognising it, so there would not be anything upon you after that’.
ُ َّللا ( عليه السالم ) َو قُ ْل
ُ ك لَق
ُ ص َر ْف
ت لَ ُه ُق ْل
ِ َّ ي َفأ َ ْخ َبرْ ُت ُه ِب َما أَ ْف َتانِي ِب ِه أَبُو َع ْب ِد
َ ار
َ ت ِمنْ َوجْ ِهي َذ ِل
َ َقا َل أَبُو َو ََّل ٍد َفلَمَّا ا ْن
ِ ِيت ْال ُم َك
َ
ْ
ْ
ْ
َّ
َ
َ
َْما شِ ْئتَ َح َّتى أُعْ طِ َي َك ُه َف َقا َل َق ْد َح َّببْتَ إِليَّ َجعْ َف َر ب َْن م َُح َّم ٍد ( عليه السالم ) َو َو َق َع فِي َقل ِبي ل ُه التفضِ ي ُل َو أنتَ فِي ِح ٍّل َو إِن
ُ ك َف َع ْل
ُ ك الَّذِي أَ َخ ْذ
.ت
َ ت ِم ْن
َ أَحْ َببْتَ أَنْ أَ ُر َّد َعلَ ْي
Abu Wallad (the narrator) said, ‘So when I left from that direction of mine to meet the
hirer, I informed him with what Fatwa Abu Abdullah asws had issued to me with, and I
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said to him, ‘Say whatever you so desire to and I shall give it to you’. So he said,
‘Ja’far Bin Muhammadasws has become beloved to me and there has occurred the
preference for himasws in my heart, and you are free, and if you so like that I return to
you that which I have taken from you, I would do so’.111
ْن َجعْ َف ٍر َعنْ أَخِي ِه أَ ِبي ْال َح َس ِن ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل
ِ ْن َعلِيٍّ َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َع ِن ْال َع ْم َركِيِّ ب
َ
َ
ْ اسْ َتأْ َج َر َداب ًَّة َفأَعْ َطا َها َغي َْرهُ َف َن َف َق
ْس َعلَ ْي ِه
َ ضا ِمنٌ لَ َها َو إِنْ لَ ْم ي َُس ِّم َفلَي
َ ان َش َرط أنْ ََل َيرْ َك َب َها َغ ْي ُرهُ َفه َُو
َ ت َما َعلَ ْي ِه َف َقا َل إِنْ َك
. َشيْ ٌء
Muhammad Bin Yahya, from Al Amraky Bin Ali,

from Ali son of Ja’farasws, from his brother Abu Al Hassanasws, said, ‘I asked himasws
about a man who hired an animal, so he gave it to someone else, and it died upon
him. So heasws said: ‘If it had been stipulated that no one else would ride upon it, he
would be responsible for it, and if it had not been specified, so there is nothing upon
him’.112
سفِي َن َة
َّ ارى ا ْل َب ْيتَ َو ال
َ الر ُج ِل َي َت َك
َّ باب

Chapter 147 – The man rents the house and the ship
ُ ين َقا َل َسأ َ ْل
ت أَ َبا
ٍ ِْن َي ْقط
ٍ ِْن َي ْقط
ِ ْن َعنْ َعلِيِّ ب
ِ ين َعنْ أَ ِخي ِه ْال ُح َسي
ِ ْن َعلِيِّ ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ت الَّذِي ْاك َت َراهُ إِلَ ْي ِه َو
ِ ْال َح َس ِن ( عليه السالم ) َع ِن ال َّرج ُِل َي ْك َت ِري ال َّسفِي َن َة َس َن ًة أَ ْو أَ َق َّل أَ ْو أَ ْك َث َر َقا َل ْالك َِرى ََل ِز ٌم إِلَى ْال َو ْق
.ك
َ ْال ِخ َيا ُر فِي أَ ْخ ِذ ْالك َِرى إِلَى َر ِّب َها إِنْ َشا َء أَ َخ َذ َو إِنْ َشا َء َت َر
A number of our companions, from Ahmad Bin Muhammad, from Al Hassan Bin Ali Bin Yaqteen, from
his father Al Husayn, from Ali Bin Yaqteen who said,

‘I asked Abu Al Hassanasws about the man who hired the ship for a year, or less or
more. Heasws said: ‘The hire charges are necessitated up to the time which he had
hired it up to, and the choice in taking the hire charges is up to its owner, if he so
desires to he takes, and if he so desires to he leaves’.113
ُ ْن َسه ٍْل َعنْ أَ ِبي ِه َقا َل َسأ َ ْل
ارى م َِن الرَّ ج ُِل
َ ت أَ َبا ْال َح َس ِن مُو َسى ( عليه السالم ) َع ِن الرَّ ج ُِل َي َت َك
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ م َُح َّم ِد ب
َ
َ
َ
ْ
ْ
ْ
َّ
ْ
ْ
َ
َ
َ
َ
اراهُ إِل ْي ِه َو ال ِخ َيا ُر فِي أخ ِذ الك َِرى إِلى َر ِّب َها إِنْ َشا َء
ِ ْال َبيْتَ َو ال َّسفِي َن َة َس َن ًة أَ ْو أَ ْك َث َر أ ْو أ َق َّل َقا َل ك َِراهُ َل ِز ٌم إِلى ال َوق
َ ت الذِي َت َك
.ك
َ أَ َخ َذ َو إِنْ َشا َء َت َر
Ahmad Bin Muhammad, from Muhammad Bin Sahl, from his father who said,

‘I asked Abu Al Hassan Musaasws about the man who rents the house and the ship
from the man for a year, or more or less. Heasws said: ‘Its rent is necessitated up to
the time which he had hired it to, and the choice regarding taking the rent is up to its
owner, if he so desires to he takes, and if he so desires to he leaves’.114
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ض َر ِار
ِّ باب ال

Chapter 148 – The Damages
ار
َ َّللا ( عليه السالم ) َقا َل إِنَّ ْال َج
ِ َّ ْن َز ْي ٍد َعنْ أَ ِبي َع ْب ِد
ِ ْن َيحْ َيى َعنْ َط ْل َح َة ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
. ضارٍّ َو ََل آث ٍِم
َ س َغ ْي ُر ُم
ِ َكال َّن ْف
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Yahya, from Talha Bin
Zayd,

from Abu Abdullahasws having said: ‘The neighbour is like the self, without having
caused harm nor a sin (fault)’.115
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن ُب َكي ٍْر َعنْ ُز َر
ِ َّ ْن َخالِ ٍد َعنْ أَ ِبي ِه َعنْ َع ْب ِد
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
َ
َ
ْ
ان َيمُرُّ ِب ِه إِلَى
ٍ إِنَّ َسم َُر َة ب َْن ُج ْن َد
ِ اريِّ ِب َبا
َ ان َو َك
َ ان َم ْن ِز ُل ْاْل ْن
َ ار َو َك
َ ان لَ ُه َعذ ٌق فِي َحائِطٍ ل َِرج ٍُل م َِن ْاْل ْن
َ ب َك
ِ ب ْالبُسْ َت
ِ ص
ِ ص
َ
ْ
َّ
ْ
ُاريُّ أَنْ َيسْ َتأْذ َِن إِ َذا َجا َء َفأ َ َبى َسم َُرة
َ
َ
َ َن ْخلَ ِت ِه َو ََل َيسْ َتأْذِنُ فكل َم ُه اْلن
ِ ص
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from his father, from Abdullah
Bin Bukeyr, from Zurara,

from Abu Ja’farasws having said: ‘Samurat Bin Jundab had a tree in a garden of a
man from the Helpers, and the house of the Helper was at the gate of the garden,
and he (Samurat) used to pass by it to his palm tree, and he would not seek
permission. So the Helper spoke to him that he should seek permission whenever he
comes. But, Samurat refused.
َّللا ( صلى َّللا
ِ َّ َّللا ( صلى َّللا عليه وآله ) َف َش َكا إِلَ ْي ِه َو َخب ََّرهُ ْال َخ َب َر َفأَرْ َس َل إِلَ ْي ِه َرسُو ُل
ِ َّ ُول
َ َفلَمَّا َتأَبَّى َجا َء ْاْلَ ْن
ِ اريُّ إِلَى َرس
ِ ص
ْ
َ
َ
َ
َ
ْ
اريِّ َو َما َش َكا َو َقا َل إِنْ أ َر ْدتَ ال ُّد ُخو َل َفاسْ َتأ ِذنْ َفأ َبى َفلَ َّما أ َبى َس َاو َم ُه َح َّتى َبلَغَ ِب ِه م َِن
َ عليه وآله ) َو َخب ََّرهُ ِب َق ْو ِل اْل ْن
ِ ص
ْ
َ
َ
َّ
َّ
َّ الث َم ِن َما َشا َء
ْ
ْ
َّ
َ
َ
ٌ
َ
َ
َ
َ
ُّ
ْن
) َّللا ( صلى َّللا عليه وآله
ِ ك فِي ال َجن ِة فأ َبى أ َيق َب َل فقا َل َرسُو ُل
َ ك ِب َها َعذق ُي َمد ل
َ يع َفقا َل ل
َ َّللا ُ َفأ َ َبى أَنْ َي ِب
ْ
َ
. ار
َ ض َر َر َو ََل ضِ َر
َ اريِّ اذ َهبْ َفا ْقلَعْ َها َو ارْ ِم ِب َها إِلَ ْي ِه َفإِ َّن ُه ََل
َ ل ِْْل ْن
ِ ص
So when the Helper went over to Rasool-Allahsaww, he complained to himsaww and
informed himsaww of the news. So Rasool-Allahsaww sent a messenger to him and
informed him with the words of the Helper, and what he had complained with, and
said: ‘If you intend the entry, so seek permission’. But he refused. So when he
refused, hesaww bargained with him until it reached from the price what Allah ajwj so
Desired. But he (still) refused to sell it. So he saww said: ‘For you would be a tree
extended to you in the Paradise if you accept’. But he refused. So Rasool-Allahsaww
said to the Helper: ‘Go and uproot it and throw it at him, for there should neither be
harm nor a harm caused’.116
ْ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َق ْو ٍم َكا َن
ت لَ ُه ْم
ٍ ْن َح ْف
ِ َّ ص َعنْ َرج ٍُل َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ م َُح َّم ِد ب
َ
َ
َ
ْ
َّ
ْ ض َفأ َرا َد الرَّ ُج ُل أنْ َيجْ َع َل َع ْي َن ُه أسْ َف َل ِمنْ َم ْوضِ ِع َها ال ِتي َكا َن
ُ ْض َق ِري َب ٍة َبع
ُون
ٍ ْض َها ِمنْ َبع
ٍ ُْعيُونٌ فِي أَر
ِ ت َعلَ ْي ِه َو َبعْ ضُ ال ُعي
ض
َ َك أ
َ ِإِ َذا فُ ِع َل َذل
ِ ُْون َو َبعْ ضٌ ََل يُضِ رُّ ِمنْ شِ َّد ِة ْاْلَر
ِ ضرَّ ِب ْال َب ِق َّي ِة م َِن ْال ُعي
Ali Bin Ibrahim, from his father, from Muhammad Bin Hafs, from a man,
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from Abu Abdullahasws, said, ‘I asked himasws about a group of people who had
springs for them in a land nearby to each other. So the man intended that he makes
his spring to be lower than its place which its was upon, and if he were to do that,
some of the remaining springs would be harmed and some of the springs would not
be harmed due to the solidity of the land’.
ض َع
ٍ ْان فِي أَر
َ ار ِه أَنْ َي
َ ض ِر ْخ َو ٍة َب ْط َحا َء َفإِ َّن ُه يُضِ رُّ َو إِنْ َع َر
َ ان َشدِي ٍد َف َال يُضِ رُّ َو َما َك
َ َقا َل َف َقا َل َما َك
ٍ ان فِي َم َك
ِ ض َعلَى َج
َ
ْ
ْ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
ْ
ْن
ُف
ُون
. اع
ِر
ذ
ل
أ
ْن
ي
ن
ي
ع
ال
ْن
ي
ب
ك
ي
ل
ا
ق
و
ُُّر
ض
ي
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ف
ا
ي
ض
ا
ر
ت
إ
ل
ا
ق
د
ٍ
ح
ا
و
ار
د
ق
م
ى
ل
ع
ُو
ه
و
ا
ه
ِ َ ٍ َ ِ َ َ َ َ ض َع
َ َ َ
َ
ََ َ ِ َ
َ َع ْي َن ُه َك َما َو
ِ َ َ َ
ٍ َ
He (the narrator) said: ‘So heasws said: ‘Whatever was in a solid place, so it would not
be harmed, and whatever was in a soft sandy land would be harmed. And he should
ask his neighbour if he could place his spring just as he has placed it, and it would
be upon a measurement of one. If he pleases him, so there is no harm done’. And
heasws said: ‘There should happen to be between the two springs (a distance of) a
thousand cubits’.117
َّللا ( عليه
ِ َّ ْن َح ْم َز َة ْالغَ َن ِويِّ َعنْ أَ ِبي َع ْب ِد
َ ْن إِسْ َحاقَ َشع ٍِر َعنْ َهار
ِ ُون ب
ِ ْن َعنْ َي ِزي َد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ْ
َ
ً
س َو
َ السالم ) فِي َرج ٍُل َش ِه َد َبعِيراً َم ِريضا ً َو ه َُو ُي َبا ُع َفا ْش َت َراهُ َر ُج ٌل ِب َع َش َر ِة َد َرا ِه َم َف َجا َء َو أ ْش َر
ِ ْن ِبالرَّ أ
ِ ك ِفي ِه َرجُال ِب ِدرْ َه َمي
ْ
ُ
َ
ْس َو ْال ِجل َد
َ
َ
ُ
ِ صا ِح
َ ُس َما َبلَغَ فأ َبى قا َل أ ِريد الرَّ أ
َ ْن ُخ ْذ ُخم
َ ِِير َقا َل َف َقا َل ل
َ ِير َب َرأَ َف َبلَغَ َث َم ُن ُه َد َنان
َ ْال ِج ْل ِد َفقُضِ َي أَنَّ ْال َبع
ِ ب الدِّرْ َه َمي
ُ
ُ
ْ
َ
. ُس
َ ك َه َذا الض َِّرا ُر َو َق ْد أعْ طِ َي َح َّق ُه إِذا أعْ طِ َي ال ُخم
َ ِْس لَ ُه َذل
َ َف َقا َل لَي
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Yazeed Bin Is’haq Shair, from Haroun
Bin Hama Al Ghanawy,

from Abu Abdullahasws regarding a man who saw a sick camel and it was being sold.
So a man bought it with ten Dirhams. So he went an associated a man in it for two
Dirhams for the head and the skin. It so happened that the camel was cured, so its
price reached (some) Dinars. So he said to the owner of the two Dirhams, ‘Take a
fifth of what (its price has) reached’. But he refused saying, ‘I want the head and the
skin’. So heasws said: ‘That is not for him. This is the harm, and hir right had been
given to him when he was given the fifth’.118
ْ ْت إِلَى أَ ِبي م َُح َّم ٍد ( عليه السالم ) َر ُج ٌل َكا َن
ُ ْن َقا َل َك َتب
ْت لَ ُه َق َناةٌ فِي َقرْ َي ٍة َفأ َ َرا َد َر ُج ٌل أَن
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ُ
َ
ْ ض إِ َذا َكا َن
( ت ص ُْل َب ًة أَ ْو ِر ْخ َو ًة َف َو َّق َع
ِ َْيحْ ف َِر َق َنا ًة أ ُ ْخ َرى إِلَى َقرْ َي ٍة لَ ُه َك ْم َي ُكونُ َب ْي َن ُه َما فِي ْالبُعْ ِد َح َّتى ََل يُضِ رَّ ِب ْاْل ْخ َرى فِي ْاْلر
َّ ب أَنْ ََل يُضِ رَّ إِحْ دَا ُه َما ِب ْاْل ُ ْخ َرى إِنْ َشا َء
ِ عليه السالم ) َعلَى َح َس
ُ َّللا
Muhammad Bin Yahya, from Muhammad Bin Al Husayn who said,

‘I wrote to Abu Muhammadasws, ‘A man had a canal for him in a town, so a man
intended that he digs out another canal to town of his. How much should there be
between the two regarding the remoteness until they do not harm with the other in
the land when it was solid or soft?’ So heasws signed: ‘Upon a reckoning that one of
the two would not harm the others, if Allahajwj so Desires’.
ْ ْت إِلَ ْي ِه ( عليه السالم ) َر ُج ٌل َكا َن
ُ َقا َل َو َك َتب
صاحِبُ ْال َقرْ َي ِة أَنْ َيسُوقَ إِلَى
َ ت لَ ُه َرحً ى َعلَى َن َه ِر َقرْ َي ٍة َو ْال َقرْ َي ُة ل َِرج ٍُل َفأ َ َرا َد
َ
َ
ِّ
ك
َ َِّللا َو َيعْ َم ُل فِي َذل
َ َقرْ َي ِت ِه ْال َما َء فِي َغي ِْر َه َذا ال َّن َه ِر َو ُي َعط َل َه ِذ ِه الرَّ َحى أ لَ ُه َذ ِل
َ َّ ك أ ْم ََل َف َو َّق َع ( عليه السالم ) َي َّتقِي
. ِب ْال َمعْ رُوفِ َو ََل َيضُرُّ أَ َخاهُ ْالم ُْؤمِ َن
117
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He (the narrator) said, ‘And I wrote to himasws, ‘A man had a flour mill upon a river of
a town, and the town was for (another) man. So the owner of the town intended that
he would divert the water to his town to be in other than this river, and disrupt the
flour mill. Is that for him or not? ‘So heasws signed: ‘He should fear Allahajwj and work
with regards to that with the goodness and he should not harm his Believing
brother’.119
) َّللا ( عليه السالم
ِ َّ ْن َخا ِل ٍد َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
ِ ْن ه َِال ٍل َعنْ ُع ْق َب َة ب
ِ َّللا ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
ْ
ْ
ْ
ضى ( صلى
ِ ار
َ ب ال َّنخ ِل أ َّن ُه ََل ُي ْم َن ُع َنف ُع ال َّشيْ ِء َو َق
ِ َّ ضى َرسُو ُل
َ َقا َل َق
ِ َّللا ( صلى َّللا عليه وآله ) َبي َْن أهْ ِل ال َمدِي َن ِة فِي َم َش
َ
َ
ْ
َ
َ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
ْض
ْ
ْض
ْ
ْه
ُ
ُ
ُ
ُ
ُ
ُ
. ار
ر
َل
و
ر
ر
ض
َل
ل
ا
ق
و
َل
ك
ل
ف
ه
ب
ع
ن
م
ي
ل
ء
ا
م
ل
ف
ع
ن
م
ي
َل
ه
ن
أ
ة
ي
د
ا
ب
ال
ل
أ
ْن
ي
ب
)
وآله
عليه
َّللا
ِض
ِ
ِ
ِ
ِ
ٍ
َ َ
َ َ َ َ
َ َ ٍ
َ
َ َ ِ َ َ
ِ َ
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Abdullah Bin Hilal,
from Uqba Bin Khalid,

from Abu Abdullahasws having said: ‘Rasool-Allahsaww judged between the people of
Al Medina regarding fountains of the palm trees that nothing beneficial should be
prevented, and Aliasws judged between the people of Al Badiya that the excess water
should not be prevented in order to prevent the Grace, and said: ‘Neither harm nor
let harm be caused’.120
) َّللا ( عليه السالم
ِ َّ ْن َخالِ ٍد َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
ِ ْن ه َِال ٍل َعنْ ُع ْق َب َة ب
ِ َّللا ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ُ
ُ
َ
ً
ً
ْ
ْ
ْ
َ
َ
ْ
ْ
ْ
َ
َ
َ
َ
َ
ْ
ً
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ب ال ِبئ ِر ل ْيلة ل ْيلة ف ُينظ ُر أ ُّي ُه َما
ِ ان ِب َحقا ِئ
َ فِي َرج ٍُل أَ َتى َج َب ًال َف َش َّق فِي ِه قناة فذ َه َبت قناة اْلخ َرى ِب َما ِء قنا ِة اْلولى قا َل فقا َل َيتق
ِ اس َم
ْ َّضر
ْ َّضر
. ْت ِب ْاْلُولَى َف ْل ُت َعوَّ ر
ِ صا ِح َب ِت َها َفإِنْ ُر ِئ َي
َ َِيرةُ أ
َ ت ْاْلَخ
َ ت ِب
َ َأ
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Abdullah Bin Hilal,
from Uqba Bin Khalid,

from Abu Abdullahasws regarding a man who came to a mountain, so he cleaved a
canal therein. So another canal dried up by the water of the first canal. So he asws
said: ‘They should divided the barriers of the well, night by night (alternatively), so
they would look at which of the two is harming its companion. So if the irrigation of
other one is being harmed by the first one, so let it be closed down’. 121
ار َة َعنْ أَ ِبي
َ ان َعنْ ُز َر
َ ْن مُسْ َك
ِ َّ ض أَصْ َح ِاب َنا َعنْ َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
َ ْن ُب ْن َد
ِ َّْللا َعنْ أَ ِبي ِه َعنْ َبع
ِ َّللا ب
ِ ار َعنْ أَحْ َم َد ب
ِ َعلِيُّ بْنُ ُم َح َّم ِد ب
َ
ْ
ْ
َ
ْ
ْ
ْ
ُ
َ
َ
ٌ
َ
َ
َ
َ
َ
ان
ٍ َجعْ َف ٍر ( عليه السالم ) قا َل إِنَّ َسم َُر َة ب َْن ُجن َد
َ ار فك
َ ان ط ِريق ُه إِل ْي ِه فِي َج ْوفِ َمن ِز ِل َرج ٍُل م َِن اْلن
َ ان ل ُه َعذق َو ك
َ بك
ِ ص
َ
َ
ْ
ال ََل ُنحِبُّ أنْ ُت َفا ِج َئ َنا
َ اريِّ َف َقا َل لَ ُه اْل ْن
َ َي ِجي ُء َو َي ْد ُخ ُل إِلَى َع ْذ ِق ِه ِب َغي ِْر إِ ْذ ٍن م َِن ْاْلَ ْن
ٍ اريُّ َيا َسم َُرةُ ََل َت َزا ُل ُت َفا ِج ُئ َنا َعلَى َح
ِ ص
ِ ص
ْ
ْ
َ َعلَ ْي َها َفإِ َذا د
يق َو ه َُو َط ِريقِي إِلَى َع ْذقِي
ٍ َخ ْلتَ َفاسْ َتأ ِذنْ َف َقا َل ََل أَسْ َتأذِنُ فِي َط ِر
Ali Bin Muhammad Bin Bundar, from Ahmad Bin Abu Abdullah, from his father, from one of our
companions, from Abdullah Bin Muskan, from Zurara,

from Abu Ja’farasws having said: ‘Samurat Bin Jundab had a tree for him, and its
pathway to it was in the middle of a house of a man from the Helpers. So he used to
come and entered to his tree without permission from the Helper. So the Helper said
to him, ‘O Samurat! You do not cease to surprise us upon a state which we do not
like to be surprised upon. So whenever you enter, seek permission’. So he said, ‘I
will not seek permission regarding a pathway and it is my pathway to my tree’.
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ََّّللا ( صلى َّللا عليه وآله ) َفأ َ َتاهُ َف َقا َل لَ ُه إِن
ِ َّ َّللا ( صلى َّللا عليه وآله ) َفأَرْ َس َل إِلَ ْي ِه َرسُو ُل
ِ َّ ُول
َ َقا َل َف َش َكا ْاْلَ ْن
ِ اريُّ إِلَى َرس
ِ ص
َّللا أَسْ َتأْذِنُ فِي
ِ َّ ك َتمُرُّ َعلَ ْي ِه َو َعلَى أَ ْهلِ ِه ِبغَ ي ِْر إِ ْذ ِن ِه َفاسْ َتأ ْ ِذنْ َعلَ ْي ِه إِ َذا أَ َر ْدتَ أَنْ َت ْد ُخ َل َف َقا َل َيا َرسُو َل
َ ك َو َز َع َم أَ َّن
َ فُ َالنا ً َق ْد َش َكا
ْ
ْ
ان َك َذا َو َك َذا َف َقا َل ََل َقا َل
َ ََّللا ( صلى َّللا عليه وآله ) َخ ِّل َع ْن ُه َو ل
ِ َّ َط ِريقِي إِلَى َعذقِي َف َقا َل لَ ُه َرسُو ُل
ِ ك َم َكا َن ُه َعذ ٌق فِي َم َك
ان َقا َل ََل أ ُ ِري ُد
َ ََفل
ِ ك ْاث َن
Heasws said: ‘So the Helper complained to Raool-Allahsaww. So Rasool-Allahsaww sent
for him, so he came over to himsaww. So hesaww said to him: ‘So and so has
complained and alleges that you are trespassing upon him and his family without
permission. So seek permission to him whenever you intend to enter’. So he said, ‘O
Rasool-Allahsaww! I have to seek permission regarding my pathway to my tree?’ So
Rasool-Allahsaww said to him: ‘Leave it alon and for you would be a tree in its
replacement in such and such a place’. So he said, ‘No’. Hesaww said: ‘For you would
be two’. He said, ‘I do not want it’.
ك َم َكا َن ُه َع ْذ ٌق فِي
َ َان َك َذا َو َك َذا َفأ َ َبى َف َقا َل َخ ِّل َع ْن ُه َو ل
َ َاق َف َقا َل ََل َقا َل َفل
ٍ َفلَ ْم َي َز ْل َي ِزي ُدهُ َح َّتى َبلَغَ َع َش َر َة أَعْ َذ
ِ ك َع َش َرةٌ فِي َم َك
ِن
َ ض َر َر َو ََل ضِ َر
َ ُضارٌّ َو ََل
َ ك َر ُج ٌل م
َ َّللا ( صلى َّللا عليه وآله ) إِ َّن
ِ َّ ْال َج َّن ِة َقا َل ََل أ ُ ِري ُد َف َقا َل لَ ُه َرسُو ُل
ٍ ار َعلَى م ُْؤم
So hesaww did not cease to increase upon him until it reached ten trees. But he said,
‘No’. Hesaww said: ‘For you would would be ten in such and such a place’. But, he
refused’. So hesaww said: ‘And for you, in its place, would be a tree in the Paradise’.
He said, ‘I do not want it’. So Rasool-Allahsaww said to him: ‘You are a harmful man,
and there should neither be a harm nor a harm caused upon a Believer’.
ْ َّللا ( صلى َّللا عليه وآله ) َفقُلِ َع
) َّللا ( صلى َّللا عليه وآله
ِ َّ ِي ِب َها إِلَ ْي ِه َو َقا َل لَ ُه َرسُو ُل
َ ت ُث َّم ُرم
ِ َّ َقا َل ُث َّم أَ َم َر ِب َها َرسُو ُل
ُ اغ ِرسْ َها َحي
ْ ا ْن َطل ِْق َف
. َْث شِ ْئت
Heasws said: ‘Then Rasool-Allahsaww ordered with it, so it was uprooted, then it was
thrown with it at him, and Rasool-Allahsaww said to him: ‘Go, and plant it wherever
you so desire to’.122
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