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. وسلم تسليما، وصلى هللا على سيدنا محمد وآله الطاهرين،بسم هللا الرحمن الرحيم الحمد هلل رب العالمين
In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allah azwj
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammad saww and hissaww
Purified Progenyasws, and greetings with abundant greetings.
اب ا ْل ُم ْت َعة
ُ أَ ْب َو

Chapter 93 – Chapters of the Mut’a (temporary marriage)
ْن ُح َم ْي ٍد َعنْ أَ ِبي
َ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعاً َع ِن ا ْب ِن أَ ِبي َنجْ َر
ِ ان َعنْ َعاصِ ِم ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ
ْ
ْ
ْ َت أَ َبا َجعْ َف ٍر ( عليه السالم ) َع ِن ال ُم ْت َع ِة َف َقا َل َن َزل
ُ ير َقا َل َسأ َ ْل
َُّورهُن
َ آن َف َما اسْ َت ْم َتعْ ُت ْم ِب ِه ِم ْنهُنَّ َفآ ُتوهُنَّ أج
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ْ َ َ
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether
from Ibn Abu Najran, from Aasim Bin Humeyd, from Abu Baseer who said,

‘I asked Abu Ja’farasws about the Mut’a, so heasws said : ‘It is Revealed in the Quran
[4:24] Then as to those whom you enjoy with, give them their dowries as
appointed; and there is no blame on you about what you mutually agree after
what is appointed’.1
ُ ْان َقا َل َس ِمع
ت أَ َبا
َ ْن ُس َل ْي َم
ِ َّ ان َعنْ َع ْب ِد
َ ْن مُسْ َك
َ ص ْف َو
َ ْان َعن
َ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َشا َذ
ِ َّللا ب
ِ ْن َيحْ َيى َع ِن اب
ِ ان ب
. ٌّب َما َز َنى إِ َّال َشقِي
ِ ان َعلِيٌّ ( عليه السالم ) َيقُو ُل لَ ْو َال َما َس َب َقنِي ِب ِه َبنِي ْال َخ َّطا
َ َجعْ َف ٍر ( عليه السالم ) َيقُو ُل َك
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, from Safwan Bin Yahya, from Ibn Muskan, from
Abdullah Bin Suleyman who said,

‘I heard Abu Ja’farasws saying: ‘Aliasws was saying: ‘Had the son of Khattab (Umar) not
preceded measws (in the Caliphate), none would have commited adultery except for a
wretch’.2
ْ ََّللا ( عليه السالم ) َقا َل إِ َّن َما َن َزل
ت َف َما اسْ َتمْ َتعْ ُت ْم ِب ِه
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعمَّنْ َذ َك َر ُه َعنْ أَ ِبي َع ْب ِد
. ض ًة
َ ُورهُنَّ َف ِري
َ ِم ْنهُنَّ إِلَى أَ َج ٍل م َُس ًمى َفآ ُتوهُنَّ أُج
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from the one who mentioned it,

(It has been narrated) from Abu Abdullahasws having said: ‘But rather, it (Mut’a) was
Revealed [4:24] Then as to those whom you enjoy with, give them their dowries
as appointed’.3
َّللا بْنُ ُع َمي ٍْر اللَّ ْيِِيُّ إِ َلى أَ ِبي َجعْ َف ٍر ( عليه
ِ َّ ار َة َقا َل َجا َء َع ْب ُد
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
َّ اء َف َقا َل أَ َحلَّ َها
ان َن ِب ِّي ِه ( صلى َّللا عليه وآله ) َف ِه َي َح َال ٌل إِلَى
ِ السالم ) َف َقا َل لَ ُه َما َتقُو ُل فِي ُم ْت َع ِة ال ِّن َس
ِ َّللا ُ فِي ِك َت ِاب ِه َو َعلَى ل َِس
َي ْو ِم ْال ِق َيا َم ِة
Ali, from his father, from Ibn Abu Umeyr, from Umar in Azina, from Zurara who said,
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‘Abdullah Bin Umeyr Al-Laysi came over to Abu Ja’farasws and said to himasws, ‘What
are youasws saying regarding Mut’a of the women?’ So heasws said: ‘Allahazwj
Permitted it in Hisazwj Book and upon the tongue of Hisazwj Prophetsaww, therefore it is
Permissible up to the Day of Judgement’.
ُ ِان َف َع َل َقا َل إِ ِّني أُع
ك أَنْ ُت ِح َّل
َ ِاَّلل ِمنْ َذل
ِ َّ ك ِب
َ يذ
َ ك َيقُو ُل َه َذا َو َق ْد َحرَّ َم َها ُع َم ُر َو َن َهى َع ْن َها َف َقا َل َو إِنْ َك
َ ُ َف َقا َل َيا أَ َبا َجعْ َف ٍر م ِِْل
ُ
ََّك أن
َ
َ
َّ
ُ
َ َّللا ( صلى َّللا عليه وآله ) َف َهل َّم أ َالعِ ْن
ِ ُول
َ صاح ِِب
َ َشيْئا ً َحرَّ َم ُه ُع َم ُر َقا َل َف َقا َل لَ ُه َفأ ْنتَ َعلَى َق ْو ِل
ِ ك َو أ َنا َعلَى َق ْو ِل َرس
َ
ْ
َ
ُ
ك
ب
ح
ا
ص
ل
ا
ق
ا
م
ل
ب
ال
َّن
أ
و
َ ِ َ َ
َ َ َِاط
َ ) َّللا ( صلى َّللا عليه وآله
ِ َّ ْال َق ْو َل َما َقا َل َرسُو ُل
So he said, ‘O Abu Ja’farasws! The likes of youasws is saying this, and Umar has
prohibited from it?’ So heasws said: ‘And even if he did so’ He said, ‘I seek Refuge
with Allahazwj from that, that I should permit something which Umar has prohibited’.
So heasws said to him: ‘So you are upon the words of your companions, and Iasws am
upon the words of Rasool-Allahsaww. So come, Iasws shall curse you if the words are
what Rasool-Allahsaww said and that the falsehood is what your companion said’.
( ض َع ْن ُه أَبُو َجعْ َف ٍر
ِ ِك َو َب َنا
َ ك َي ْف َع ْل َن َقا َل َفأَعْ َر
َ ت َع ِّم
َ ك َو أَ َخ َوات
َ ك َو َب َنا ِت
َ ك أَنَّ ِن َسا َء
َ َُّّللا بْنُ ُع َمي ٍْر َف َقا َل َيسُر
ِ َّ َقا َل َفأ َ ْق َب َل َع ْب ُد
. ت َع ِّم ِه
ِ ِين َذ َك َر ِن َسا َءهُ َو َب َنا
َ عليه السالم ) ح
He (the narrator) said, ‘So Abdullah Bin Umeyr accepted, and he said, ‘It would
make you cheerful if yourasws wives, and yourasws daughters, and yourasws sisters, and
daughters of yourasws paternal uncle do it’. So Abu Ja’farasws turned away from him
when he mentioned hisasws wives and the daughters of hisasws paternal uncle’.4
َّللا ( عليه السالم
ِ َّ ان َعنْ أَ ِبي َمرْ َي َم َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُِْ َم
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ان ب
ِ ْن ْال َح َك ِم َعنْ أَ َب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
َّ
ُ
َّ
ْ
. ) َّللا ( صلى َّللا عليه وآله
ِ ُول
ِ ) َقا َل ْال ُم ْت َع ُة َن َز َل ِب َها ْالقُرْ آنُ َو َج َرت ِب َها ال ُّسنة ِمنْ َرس
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Aban Bin Usman,
from Abu Maryam,

(It has been narrated) from Abu Abdullahasws having said: ‘The Mut’a - the Quran
came down with it, and the Sunnah from Rasool-Allahsaww flowed by it’.5
َّللا َقا َل
ِ َّ ْن أَ ِبي َع ْب ِد
ِ يز َعنْ َع ْب ِد الرَّحْ َم ِن ب
ٍ ْن ِر َباطٍ َعنْ َح ِر
ِ ْن ْال َح َس ِن ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َعلِيِّ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
َ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ُ
ُ َْس ِمع
ْك َعنْ ُمت َع ِة ال َح ِّج َفأن ِبئنِي َعن
َ ْن َتسْ أ ُل َقا َل َسألت
ِ َّ ت أَ َبا َحنِي َف َة َيسْ أ َ ُل أَ َبا َع ْب ِد
ِ َّللا ( عليه السالم ) َع ِن ال ُمت َع ِة َف َقا َل أيَّ ال ُمت َع َتي
ْ
ُ
يض ًة
َ ُورهُنَّ َف ِر
َ َّللا َع َّز َو َج َّل َف َما اسْ َتمْ َتعْ ُت ْم ِب ِه ِم ْنهُنَّ َفآ ُتوهُنَّ أج
ِ َّ اب
َ َّللا أَ َما َق َرأتَ ِك َت
ِ َّ ان
َ ِي َف َقا َل ُسب َْح
َ اء أَ َح ٌّق ه
ِ ُم ْت َع ِة ال ِّن َس
. َّللا َف َكأ َ َّن َها آ َي ٌة لَ ْم أَ ْق َر ْأ َها َق ُّط
ِ َّ َف َقا َل أَبُو َحنِي َف َة َو
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ali Bin Al Hassan Bin Rabaat, from Hareyz,
from Abdul Rahman Bin Abu Abdullah who said,

‘I heard Abu Haneefa ask Abu Abdullahasws about the Mut’a, so heasws said: ‘Which
Mut’a are you asking about?’ He said, ‘I am asking you asws about the Mut’a of the
Hajj, but inform me about the Mut’a of the women, is it Truth?’ So heasws said: ‘Glory
be to Allahazwj! Have you not read the Book of Allahazwj Mighty and Majestic [4:24]

4
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Then as to those whom you enjoy with, give them their dowries as appointed?’
So Abu , ‘By Allahazwj! It is an Verse as if I have never recited it at all!’.6
ُ اك إِ ِّني ُك ْن
ُ ت ِِلَ ِبي ْال َح َس ِن ( عليه السالم ) ُجع ِْل
ُ ب َعنْ َعلِيٍّ السَّائِيِّ َقا َل قُ ْل
ت
ٍ ْن َمحْ بُو
َ َت فِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
َ
َ
َّ
ْ
ْ
ُ َّللا َعهْداً َبي َْن الرُّ ْك ِن َو ال َم َق ِام َو َج َعل
ُ ت ِب َها َفأعْ َط ْي
ُ ْأَ َت َز َّو ُج ْال ُم ْت َع َة َف َك ِرهْ ُت َها َو َت َشأَّم
ك َنذراً َو صِ َياما ً أ َّال
َ ِت َعلَيَّ فِي َذل
َ ت
َّ َْت َعلَى َيمِينِي َو لَ ْم َي ُكنْ ِب َيدِي م َِن ْالقُ َّو ِة َما أَ َت َز َّو ُج فِي ْال َع َال ِن َي ِة َقا َل َف َقا َل لِي َعا َه ْدت
ُ ك َش َّق َعلَيَّ َو َن ِدم
َ ِأَ َت َزوَّ َج َها ُِ َّم إِنَّ َذل
ََّللا
. َّللا لَ ِئنْ لَ ْم ُتطِ عْ ُه لَ َتعْ صِ َي َّن ُه
ِ َّ يع ُه َو
َ ِأَنْ َال ُتط
Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Ali Al Sa’aiy who said,

‘I said to Abu Al-Hassanasws, ‘May I be sacrificed for youasws! I had married the Mut’a,
but I disliked it, and I was accused by it. So I gave Allah azwj a promised between AlRukn and Al-Maqaam (of the Kabah), and made a vow upon myself with regards to
that, and Fasts, that I shall not marry it (in this manner). Then that was doubtful upon
me, and I regretted my oath, and there did not happen to be in my hands the
(financial) strength what (would enable me) to marry publicly’. So he asws said to me:
‘You oathed to Allahazwj that you will not obey Himazwj? By Allahazwj! If you do not
obey Himazwj, you would disobey Himazwj’.7
َعلِيٌّ َر َف َع ُه َقا َل َسأ َ َل أَبُو َحنِي َف َة أَ َبا َجعْ َف ٍر م َُح َّم َد َف َقا َل لَ ُه َيا أَ َبا َجعْ َف ٍر َما َتقُو ُل فِي ْال ُم ْت َع ِة أَ َت ْز ُع ُم أَ َّن َها َح َال ٌل َقا َل َن َع ْم َقا َل َف َما
ْ ت يُرْ غَبُ فِي َها َو إِنْ َكا َن
ِّ ْس ُك ُّل ال
ت َح َال ًال َو
ِ ص َنا َعا
َ ك َف َقا َل لَ ُه أَبُو َجعْ َف ٍر لَي
َ ك أَنْ يُسْ َتمْ َتعْ َن َو َي ْك َتسِ ب َْن َعلَ ْي
َ ك أَنْ َتأْم َُر ِن َسا َء
َ َي ْم َن ُع
ُْك أَن
َ ار ُه ْم َو لَ ِكنْ َما َتقُو ُل َيا أَ َبا َح ِني َف َة فِي ال َّن ِبي ِذ أَ َت ْز ُع ُم أَ َّن ُه َح َال ٌل َف َقا َل َن َع ْم َقا َل َف َما َيمْ َنع
َ ُون أَ ْق َد
َ اس أَ ْق َدا ٌر َو َم َراتِبُ َيرْ َفع
ِ لِل َّن
ُك أَ ْن َفذ
َ
ْ
َ
ْ
َ
َ
ٌ
ٍ ت َنبَّاذا
ِ ك فِي ال َح َوانِي
َ ْك َف َقا َل أبُو َحنِي َفة َوا ِح َدة ِب َوا ِح َد ٍة َو َس ْه ُم
َ ت َف َيك َتسِ ب َْن َعلي
َ ُت ْقعِدَ ن َِسا َء
Ali, raising it, said,

‘Abu Haneefa asked Abu Ja’far Muhammadasws, so he said to himasws, ‘O Abu
Ja’farasws! What are youasws saying regarding the Mut’a, do youasws claim that it is
Permissible?’ Heasws said: ‘Yes’. He said, ‘So prevents youasws in instructing yourasws
womenfolk that they should perform Mut’a and earn for youasws?’ So Abu Ja’farasws
said to him: ‘Not every work has desirability in it, even though it may be Permissible,
because people have their values and positions which raise their values. But, what
are you saying, O Abu Haneefa, regarding Al-Nabeez, do you claim it as
Permissible?’ So he said, ‘Yes’. Heasws said: ‘So what prevents you from getting your
womenfolk to sit in Al-Nabeez shops, so they would be earning for you?’ So Abu
Haneefa said, ‘One with one, and yourasws share is more effective’.
ُِ َّم َقا َل لَ ُه َيا أَ َبا َجعْ َف ٍر إِنَّ ْاْل َي َة الَّتِي فِي َسأ َ َل َسا ِئ ٌل َت ْنطِ ُق ِب َتحْ ِر ِيم ْال ُم ْت َع ِة َو الرِّ َوا َي َة َع ِن ال َّن ِبيِّ ( صلى َّللا عليه وآله ) َق ْد
ْ َجا َء
ك َش َّاذةٌ َر ِدي ٌَّة
َ ُور َة َسأ َ َل َسا ِئ ٌل َم ِّكي ٌَّة َو آ َي ُة ْال ُم ْت َع ِة مَدَ ِني ٌَّة َو ِر َوا َي َت
َ ت ِب َنسْ ِخ َها َف َقا َل لَ ُه أَبُو َجعْ َف ٍر َيا أَ َبا َحنِي َف َة إِنَّ س
Then he said to himasws, ‘O Abu Ja’farasws! The Verse regarding the questioner
asking speaks with the Prohibition of the Mut’a, and the report from the Prophetsaww
has come with its Abrogation’. So Abu Ja’farasws said to him: ‘O Abu Haneefa! The
Chapter [70:1] A questioner, asked is Meccan and the Verse of the Mut’a is
Medinite, and your report is abnormal, refuted’ (as an earlier Verse cannot Abrogate
a later Verese).
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ث َقا َل أَبُو َحنِي َف َة ِمنْ أَي َْن
ٍ ِيرا
ِ ِيرا
َ ث أَيْضا ً َت ْنطِ ُق ِب َنسْ ِخ ْال ُم ْت َع ِة َف َقا َل أَبُو َجعْ َف ٍر َق ْد َِ َبتَ ال ِّن َكا ُح ِب َغي ِْر م
َ َف َقا َل لَ ُه أَبُو َحنِي َف َة َو آ َي ُة ْالم
َ
َ
ْ
ْ
ً
ُ ب ُِ َّم ُتوُ ِّف َي َع ْن َها َما َتقُو ُل فِي َها َقا َل َال َت ِر
ْث ِمن ُه
ً
َ
َ
َ
ِ ين تزوَّ َج ا ْم َرأة ِمنْ أهْ ِل ال ِكتا
َ ك َف َقا َل أَبُو َجعْ َف ٍر لَ ْو أَنَّ َرجُال م َِن المُسْ لِ ِم
َ قُ ْلتَ َذا
ُ
. ث ِ َّم ا ْف َت َر َقا
ٍ مِيرا
َ َقا َل َف َق ْد َِ َبتَ ال ِّن َكا ُح ِب َغي ِْر
So Abu Haneefa said to himasws, ‘And the Verse of the inheritance as well speaks
with the Abrogation of the Mut’a’. So Abu Ja’farasws said: ‘The marriage is proved (it
can be) without inheritance’. Abu Haneefa said, ‘From where do you asws speak that?’
So Abu Ja’farasws said: ‘If a man from the Muslims were to marry a woman from the
People of the Book, then he dies from her, what would you be saying regarding it?’
He said, ‘She would not inherit from him’. Heasws said: ‘So that proves the marriage
(can be) without inheritance’. Then they departed each other’.8
ستْ منَ ْاْلَ ْر َبع
َ باب أَ َّنهُنَّ ب َم ْنزلَة ْاإل َماء َو لَ ْي

Chapter 94 – They (wives of Mut’a) are at the status of slave girls,
and are not from the four (wives allowed)
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ت َك ْم َت ِح ُّل م َِن
ِ َّ ْن أ ُ َذ ْي َن َة َعنْ أَ ِبي َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. اْل َما ِء
ِ ْ ْال ُم ْت َع ِة َقا َل َف َقا َل هُنَّ ِب َم ْن ِزلَ ِة
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina,

(It has been narrated) from Abu Abdullahasws, said, ‘I said, ‘How many (wives) are
Permissible from the Mut’a?’ So heasws said: ‘They are at the status of the slave girls
(no limit)’.9
ُ ْن م َُح َّم ٍد ْاِلَ ْزدِيِّ َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ( عليه السالم ) َع ِن
ِ ْن إِسْ َحاقَ ْاِلَ ْش َع ِريِّ َعنْ َب ْك ِر ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ أَحْ مَدَ ب
. ِي م َِن ْاِلَرْ َب ِع َف َقا َل َال
َ ْال ُم ْت َع ِة أَ ه
Al Husayn Bin Muhammad, from Ahmad Bin Is’haq Al Ashary, from Bakr Bin Muhammad Al Azdy who
said,

‘I asked Abu Al-Hassan about the Mut’a, is she from the four (allowable wives)?’ So
heasws said: ‘No’.10
ُ ْن أَعْ َي َن َقا َل قُ ْل
ت َما َي ِح ُّل م َِن ْال ُم ْت َع ِة َقا َل َك ْم
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
َ ب َعنْ ُز َر
ِ ار َة ب
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. َشِ ْئت
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Raib, from Zurara
Bin Ayn who said,

‘I said, ‘What is Permissible from the Mut’a?’ Heasws said: ‘As many as you so desire
to’.11
َّللا ( عليه
ِ َّ ير َقا َل ُس ِئ َل أَبُو َع ْب ِد
َ ْن ع ُِْ َم
ٍ ِان َعنْ أَ ِبي بَص
ِ ْن َعلِيٍّ َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
. ِين
َ ِي م َِن ْاِلَرْ َب ِع َف َقا َل َال َو َال م َِن ال َّس ْبع
َ السالم ) َع ِن ْال ُم ْت َع ِة أَ ه
8
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Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from Al Hassan Bin Ali, from Hammad Bin
Usman, from Abu Baseer who said,

‘Abu Abdullahasws was asked about the Mut’a, is she from the four (allowable
wives)?’ So heasws said: ‘No, nor from the seventy (i.e. as many as you so desire
to)’.12
ْن عُرْ َو َة َعنْ َع ْب ِد
ِ ْن َخالِ ٍد ْال َبرْ قِيِّ َع ِن ْال َقاسِ ِم ب
ِ ْن َسعِي ٍد َو م َُح َّم ِد ب
ِ ْن ب
ِ ْن عِ ي َسى َع ِن ْال ُح َسي
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
ْ
ْ
ُ
َّ
َ
ْ
ُ
َّ
َ
َ
َّ
َ
ْ
ْن مُسْ ل ٍِم َعنْ أ ِبي َجعْ َف ٍر ( عليه السالم ) فِي ال ُمت َع ِة َقا َل ل ْي َست م َِن اِلرْ َب ِع ِِلن َها ال تطل ُق َو ال َت ِرث َو إِن َما
ِ ْال َحمِي ِد َعنْ م َُح َّم ِد ب
. ٌِي مُسْ َتأْ َج َرة
َ ه
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, and
Muhammad Bin Khalid Al Barqy, from Al Qasim Bin Urwat, from Abdul Hameed, from Muhammad Bin
Muslim,

(It has been narrated) from Abu Ja’farasws regarding the Mut’a. Heasws said: ‘She is
not from the four (allowable wives) because she is not divorced, and does not inherit.
But rather, she is only hired’.13
ُ َعلِيُّ بْنُ إب َْراهِي َم َعنْ أَبي ِه َعن ابْن أَبي ُع َميْر َعنْ ُع َم َر ب
ُ ْن ْال َفضْ ِل ْالهَاشِ مِيِّ َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن أ َذ ْي َن َة َعنْ إِسْ مَاعِ ي َل ب
ِ
ٍ
ِ ِ ِ
ِ
ِ
ْ عليه السالم ) َع ِن ْال ُم ْت َع ِة َف َقا َل ْالقَ َع ْب َد
ًْج َف َس ْل ُه َع ْن َها َفإِنَّ عِ ْندَ هُ ِم ْن َها عِ ْلما ً َفلَقِي ُت ُه َفأَمْ لَى َعلَيَّ ِم ْن َها َشيْئا ً َكِِيرا
ي
ُر
ج
ْن
ب
ل
م
ال
ِِك
َ
َ
َ
ٍ
ٌ ْس فِي َها َو ْق
اء َي َت َز َّو ُج مِ ْنهُنَّ َك ْم َشا َء َو
َ ت َو َال َع َد ٌد إِ َّن َما ه
َ ْج َقا َل لَي
َ فِي اسْ ِتحْ َاللِ َها َف َك
ِ اْل َم
ِ ْ ِي ِب َم ْن ِزلَ ِة
ٍ ان فِي َما َر َوى ل َِي ابْنُ ج َُري
َ
ْ
َ
َ
ْ
ْ
ْ
ُ
َّ
َ
َ
ْ
َ
َ
َ
َ
َ
َ
َغ
َغ
ْي
ُْع
ضى اِل َج ُل َبانت ِمن ُه ِب ي ِْر طال ٍق َو ي طِ ي َها الش َء
َ صاحِبُ ا ِْلَرْ َب ِع ِنسْ َو ٍة َيتز َّو ُج ِمنهُنَّ َما شا َء ِب ي ِْر َولِيٍّ َو ال شهُو ٍد فإِذا انق
َ
ً ت َال َتحِيضُ َف َخ ْم َس ٌة َو أَرْ َبعُو َن َي ْوما
ُ
ْ ان َو إِنْ َكا َن
َ
َّ
ْ
ت
ض
ي
ح
ا
ه
ت
د
و
ير
ْالي
ِع
َِس
َ
َ
َ
َ
َ
ِ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Ismail Bin Al Fazl Al
hashimy who said,

‘I asked Abu Abdullahasws about the Mut’a, so heasws said: ‘Meet Abdul Malik Bin
Jureyh and ask him about it, for with him is knowledge about it (from measws)’. So I
met up with him and he dictated to me many things with regards to its Permissibility.
So, among what Ibn Jureyh reported to me was that he said, ‘There is no time limit
nor a number in it. But rather, she is at the status of the slave girl. He can marry from
them as many as he so desires to, and the one with the four wives can (also) marry
from them as many as he so desires to, without a guardian nor witnesses. So when
the term expires, she becomes irrevocably divorced from him without a divorce, and
he can give her something little, and her waiting period is of two menstruations. But if
she does not menstruate, so it would be of forty five days’.
ُ َّْللا ( عليه السالم ) َف َع َرض
ُ َفأ َ َتي
ص َدقَ َو أَ َقرَّ ِب ِه
ِ ْت ِب ْال ِك َتا
َ ت َعلَ ْي ِه َف َقا َل
ِ َّ ب أَ َبا َع ْب ِد
So I came over with the writing to Abu Abdullah asws and presented it to himasws. So
heasws said: ‘True, and Iasws agree with it’.
ْ ْض ٌة َو إِنْ َكا َن
ْ ان َيقُو ُل إِنْ َكا َن
ت َال
َ ت َتحِيضُ َف َحي
َ ارةُ بْنُ أَعْ َي َن َيقُو ُل َه َذا َو َيحْ لِفُ أَ َّن ُه ْال َح ُّق إِ َّال أَ َّن ُه َك
َ ان ُز َر
َ َقا َل ابْنُ أ ُ َذ ْي َن َة َو َك
. ٌَتحِيضُ َف َش ْه ٌر َو ِنصْ ف
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Ibn Azina said, ‘And Zurara Bin Ayn was saying this, and he swore that it is the
Truth, except that he was saying, ‘If she menstruates so it (waiting period) would be
one menstruation, but if she did not menstruate, so it (waiting period) would be a
month and a half’.14
) َّللا ( عليه السالم
ِ َّ ار َة َعنْ أَ ِبي ِه َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
َ ْن إِسْ َحاقَ َعنْ َسعْ د
ِ ْن مُسْ ل ٍِم َعنْ ُع َب ْي ِد ب
ِ َان ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ أَحْ َم َد ب
ْ
َ
َ
ْ
ْ
ٌ ِي م َِن اِلرْ َب ِع َف َقا َل َت َز َّوجْ ِم ْنهُنَّ ألفا ً َفإِ َّنهُنَّ مُسْ َتأ َج َر
ُ َْقا َل َذ َكر
. ات
َ ت لَ ُه ْال ُم ْت َع َة أَ ه
Al Husayn Bin Muhammad, from Ahmad Bin Is’haq, from Sa’dan Bin Muslim, from Ubeyd Bin Zurara,
from his father,

(It has been narrated) from Abu Abdullahasws, said, ‘I mentioned the Mut’a to himasws,
is she from the four (allowable wives)?’ So he asws said: ‘You can take (by way of
Mut’a) a thousand from them, so they are recompensed’.15
ف َع ْن َها مَنْ َكانَ ُم ْس َت ْغنيا
َّ ب أَنْ َي ُك
ُ باب أَ َّن ُه َيج

Chapter 95 – It (Mut’a) should be restrained from by the one who is
needless from it
ُ ين َقا َل َسأ َ ْل
ُوسى ( عليه السالم ) َع ِن ْال ُم ْت َع ِة
َ ت أَ َبا ْال َح َس ِن م
ٍ ِْن َي ْقط
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َعلِيِّ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
َّ
ْ
ْ
ُ ب َعلِيٍّ ( عليه السالم ) َفقُل
ُ ت إِ َّن َما أ َر ْد
ُ ك َّللا ُ َع ْن َها قُل
ت َن ِزي ُد َها
ِ ِي فِي ِك َتا
َ ت أنْ أعْ لَ َم َها َف َقا َل ه
َ ك َف َق ْد أَ ْغ َنا
َ َف َقا َل َو َما أَ ْنتَ َو َذا
.ك
َ َو َت ْزدَ ا ُد َف َقا َل َو َه ْل يَطِ ي ُب ُه إِ َّال َذا
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ali Bin Yaqteen who said,

‘I asked Abu Al-Hassan Musaasws about the Mut’a, so heasws said: ‘And what is it with
you and that, for Allahazwj has Made you to be needless from it?’ I said, ‘But rather, I
intended to learn (about) it’. So heasws said: ‘It is in the Book of Aliasws’. So I said, ‘We
can increase it, and she can increase it (term)?’ So he asws said: ‘And would it make
him feel better except for that?’16
ْن
ِ َّ ار َو م َُح َّم ُد بْنُ ْال َح َس ِن َعنْ َع ْب ِد
ِ ْن ْال َح َس ِن ْال َعلَ ِويِّ َجمِيعا ً َع ِن ْال َف ْت ِح ب
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ ار ب
ِ ْن ْالم ُْخ َت
ِ َعلِيُّ بْنُ إِب َْراهِي َم َع ِن ْالم ُْخ َت
ْ
َّ
ْ
ْ
ُ َي ِزي َد َقا َل َسأ َ ْل
ْ يج َفل َيسْ َتعْ ف
ِف
َ ت أَ َبا ْال َح َس ِن ( عليه السالم ) َع ِن ال ُم ْت َع ِة َف َقا َل ه
ِ ِي َح َال ٌل ُم َبا ٌح مُطلَ ٌق لِ َمنْ لَ ْم ي ُْغ ِن ِه َّللاُ ِبال َّت ْز ِو
ْ
. اب َع ْن َها
َ يج َف ِه َي ُم َبا ٌح لَ ُه إِ َذا َغ
ِ ِبال ُم ْت َع ِة َفإِ ِن اسْ َت ْغ َنى َع ْن َها ِبال َّت ْز ِو
Ali Bin Ibrahim, from Al Mukhtar Bin Muhammad Bin Al Mukhtar, and Muhammad Bin Al Hassan, from
Abdullah Bin Al Hassan Al Alawy, altogether from Al Fatah Bin Yazeed who said,

‘I asked Abu Al-Hassanasws about the Mut’a, so heasws said: ‘It is Permissible,
Authorised indefinitely for the one whom Allah azwj has not Made to be needless by
the marriage, so he can maintain chastity with the Mut’a. So if he is needless from it
by the marriage, so it is authorised for him when he is absent from her’. 17
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ض َم َوالِي ِه
َ ُّون َقا َل َك َت
ِ ْب أَبُو ْال َح َس ِن ( عليه السالم ) إِلَى َبع
ٍ ْن َشم
ِ ْن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َعنْ م َُح َّم ِد ب
ِ عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
ُ
ُ
ْ
ْ
ُ
ُ
ُ
ُ
ُ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
ين َعلى اْلم ِِر
َ َِال ُتلِحُّ وا َعلَى ْال ُم ْت َع ِة إِ َّن َما َعلَ ْيك ْم إِقا َمة ال ُّسن ِة فال تشت ِغلوا ِب َها َعنْ فرُشِ ك ْم َو َح َرائ ِِرك ْم ف َيكفرْ َن َو َيت َبرَّ ي َْن َو َي ْدع
. ك َو َي ْل َع ُنو َنا
َ ِِب َذل
A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun
who said,

‘Abu Al-Hassanasws wrote to one of hisasws (companions) ‘Do not persist upon the
Mut’a. But rather, upon you is the establishment of the Sunnah, therefore do not be
too pre-occupied with it from your beds, and your free wives, for they would be
disbelieving, and they would be disavowing, and they would be making a religion
upon the matter with that, and they would be cursing usasws’.18
ُ ْْن ُع َم َر َقا َل َس ِمع
َّللا ( عليه السالم ) َيقُو ُل
ِ َّ ت أَ َبا َع ْب ِد
َ َْعلِيُّ بْنُ م َُح َّم ٍد َعن
ٍ ْن سِ َن
ِ ان َع ِن ْال ُم َفض َِّل ب
ِ ْن أَ ِبي َحمَّا ٍد َع ِن اب
ِ صال ِِح ب
َ
َ
َ
ْ
َ
ْ
ُ
َ
َ
َ
ُ
. صالِحِي إِخ َوانِ ِه َو أصْ َح ِاب ِه
َ فِي ْال ُم ْت َع ِة َدعُو َها أَ َما َيسْ تحْ ِيي أ َحدك ْم أنْ ي َُرى فِي َم ْوضِ ِع ال َع ْو َر ِة فيُحْ َم َل ذل َِك َعلى
Ali Bin Muhammad, from Salih Bin Abu Hammad, from Ibn Sinan, from Al Mufazzal Bin Umar who
said,

‘I heard Abu Abdullahasws saying regarding the Mut’a: ‘Leave it! Isn’t one of you
embarrassed to be seen in a place of blemish? So that would be carried upon the
righteous ones of his brethren and companions’.19
باب أَ َّن ُه ََل َي ُجو ُز ال َّت َم ُّت ُع إ ََّل با ْل َعفي َفة

Chapter 96 – The enjoyment (of Mut’a) is not allowed except with
the chaste women
ان َعنْ أَ ِبي َمرْ َي َم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَ َّن ُه ُس ِئ َل َع ِن
ٍ ْن َمحْ بُو
ٍ ب َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ ْس َك َما َكا َن
. َّت َق ْب َل ْال َي ْو ِم إِ َّنهُنَّ ُكنَّ َي ْو َم ِئ ٍذ ي ُْؤ َمنَّ َو ْال َي ْو َم َال ي ُْؤ َمنَّ َفاسْ أَلُوا َع ْنهُن
َ ْال ُم ْت َع ِة َف َقا َل إِنَّ ْال ُم ْت َع َة ْال َي ْو َم لَي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Aban, from Abu
Maryam,

(It has been narrated) from Abu Ja’farasws having been asked about the Mut’s, so
heasws said: ‘The Mut’a today is not as it used to be before today. In those days these
women were believers (in it), and today they are not believers (in it), so ask them’.20
ُ ار َة َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ْن َها
ِ َّ ت أَ َبا َع ْب ِد
َ ْن مُو َسى َعنْ إِسْ َحاقَ َعنْ أَ ِبي َس
ِ َّاس ب
ِ ْن م َُح َّم ٍد َع ِن ْال َعب
ِ َو َع ْن ُه َعنْ أَحْ َم َد ب
ُ
َّ
ً
َّ
َّ
ك
َ ضعْ َفرْ َج
َ ون َف َال َت
َ ِين ُه ْم لِفُرُو ِج ِه ْم حافِظ
َ َّللا َع َّز َو َج َّل َيقُو ُل َو الذ
َ ََّيعْ نِي ْال ُم ْت َع َة َف َقا َل لِي َح َال ٌل َف َال َت َت َز َّوجْ إِال َعفِي َفة إِن
ُ َحي
.ك
َ ْث َال َتأْ َمنُ َعلَى ِدرْ َه ِم
And from him, from Ahmad Bin Muhammad, from Al Abbas Bin Musa, from Is’haq, from Abu Sarah
who said,

‘I asked Abu Abdullahasws about it, meaning the Mut’a, so heasws said to me:
‘Permissible, so do not marry except for the chaste women. Allahazwj Mighty and
18
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Majestic is Saying [70:29] And those who guard their private parts, therefore do
not place your private part where you would not feel safe upon your Dirham’.21
ضا ( عليه السالم ) َو أَ َنا أَسْ َم ُع
َ ِّْن إِسْ مَاعِ ي َل َقا َل َسأ َ َل َر ُج ٌل أَ َبا ْال َح َس ِن الر
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
ْ
َ
َ
ُ
ْ
ُار ال َولَ ِد َو َقا َل أ َيجْ َح ُده
َ ِب َولَ َد َها َف َتأتِي َبعْ َد َذل
َ ُ َعنْ َرج ٍُل َي َت َز َّو ُج امْ َرأَ ًة ُم ْت َع ًة َو َي ْش َت ِرط َعلَ ْي َها أنْ َال َيطل
ِ ك ِب َولَ ٍد َف َش َّد َد فِي إِ ْن َك
َّ َّللا َع َّز َو َج َّل َيقُو ُل
الزانِي ال
َ َك َف َقا َل الرَّ ُج ُل َفإِ ِن ا َّت َه َم َها َف َقا َل َال َي ْن َبغِي ل
َ ِإِعْ َظاما ً لِ َذل
َ َّ َّك أَنْ َت َت َز َّو َج إِ َّال م ُْؤ ِم َن ًة أَ ْو ُمسْ لِ َم ًة َفإِن
َ
َ
ْ
ً
ً
ُ
َّ
َّ َي ْن ِك ُح إِ َّال زا ِن َية أ ْو ُم ْش ِر َكة َو
ٌ زان أ ْو ُم ْش ِر
. ِين
َ ك َعلَى الم ُْؤ ِمن
َ ِك َو حُرِّ َم ذل
ٍ الزانِ َية ال َي ْن ِكحُها إِال
Muhammad Bin Yahy, from Ahmad Bin Muhammad, from Muhammad Bin Ismail who said,

‘A man asked Abu Al-Hassan Al-Rezaasws and I was listening, about a man who
married a woman with Mut’a and stipulated upon her that he would not seek her
child. So she came over after that with a child. So he was intense in the denial of the
child and heasws said: ‘Did he fight It greatly due to that?’ So the man said, ‘But, he
was accusing her’. So heasws said: ‘It is not befitting for you that you marry except for
a Believing woman, or a Muslim woman, for Allah azwj Mighty and Majestic is Saying
[24:3] The adulterer shall not marry any but a adulteress or an idolatress, and
(as for) the adulteress, none shall marry her but an adulterer or an idolater;
and that is Forbidden to the Believers’.22
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه
ِ َّ ور َعنْ أَ ِبي َع ْب ِد
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َر َف َع ُه َعنْ َع ْب ِد
ٍ َُّللا ب ِْن أَ ِبي َيعْ ف
َ
َ
َ
َ
. ُور َف َال َي ْف َع ْل
ِ َع ِن ْال َمرْ أ ِة َو َال أ ْد ِري َما َحال ُ َها أ َي َت َز َّو ُج َها الرَّ ُج ُل ُم ْت َع ًة َقا َل َي َت َعرَّ ضُ لَ َها َفإِنْ أ َجا َب ْت ُه إِلَى ْالفُج
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, raising it, from Abdullah Bin Abu Yafour,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the
woman, and I do not know of her state, can the man marry her with Mut’a?’ Heasws
said: ‘He can present (immorality) to her, so if she were to respond (positively) to the
immoralities, so he should not do it’.23
ُ ْض َقا َل َسأ َ ْل
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن إِسْ َحاقَ ْال َح َّذا ِء َعنْ م َُح َّم ِد ْب ِن ْال َفي
ِ ْن م َُح َّم ٍد ْال َبرْ قِيِّ َعنْ َداوُ َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ْ َار َف ًة َقا َل َفاعْ ِرضْ َعلَ ْي َها َو قُ ْل لَ َها َفإِنْ َق ِبل
ْ السالم ) َع ِن ْال ُم ْت َع ِة َف َقا َل َن َع ْم إِ َذا َكا َن
ت
َ ار َف ًة قُ ْل َنا ُجع ِْل َنا ِف َدا
ِ ك َفإِنْ لَ ْم َت ُكنْ َع
ِ ت َع
ْ َف َت َزوَّ جْ َها َو إِنْ أَ َب
ك َف َدعْ َها
َ ِضى ِب َق ْول
َ ْت أَنْ َتر
A number of our companions, from Ahmad Bin Muhammad Al Barqy, from Dawood Bin Is’haq Al
Haza’a, from Muhammad Bin Al Qayz who said,

‘I asked Abu Abdullahasws about the Mut’a, so heasws said: ‘When she was of an
understanding’. We said, ‘May we be sacrificed for you asws! Supposing she is not of
an understanding?’ Heasws said: ‘So present to her and speak to her, so if she
accepts, then marry her, and if she refuses to be pleased with your words, so leave
her.
َ ْ ِ ف َو الد ََّواعِ َي َو ْال َب َغا َيا َو َذ َوا
ُ اج قُ ْل
ت َما ْال َك َواشِ فُ َقا َل اللَّ َواتِي ُي َكاشِ ْف َن َو ُبيُو ُتهُنَّ َمعْ لُو َم ٌة َو ي ُْؤ َتي َْن
َ َِّاك َو ْال َك َواش
َ َو إِي
ِ ت اِل ْز َو
َات ْاِل
َ
ْ ُالز َنا ق
ْ
ْ
ْ
ْ
َ ت َف
َّ
ْ
ْ
ْ
ِّ
ُ
ُ
َ
ُ
ُ
ُ
ُ
ُ قُ ْل
َ
َ
َ
َ
َ
َ
ْ
َ
َّ
ْع
اج
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َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
ِ
ِ
ِ
ِ
ِ
ْ
َّ
َ
َّ
َ
ُ
َ
. َقا َل المُطلقات َعلى َغي ِْر ال ُّسن ِة
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And beware of the revealers, and the inviters, and the prostitutes, and those with the
husbands’. I said, ‘What are the revealers?’ Heasws said: ‘Those women who are
revealing and their houses are known, and they (men) are going to them’. I said, ‘So
(what about) the inviters?’ Heasws said: ‘Those women who are inviting to
themselves, and they are recognised with the corruption’. I said, ‘So (what about) the
prostitutes?’ Heasws said: ‘Those women are well known with the adultery’. I said, ‘So
(what about) those women with the husbands?’ He asws said: ‘The women divorced
upon other than the Sunnah’.24
ُ ضي ِْل َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ( عليه السالم ) َع ِن ْال َمرْ أَ ِة
َ ُْن ْالف
َ ْن عِ ي َسى َعنْ يُو ُن
ِ س َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
َ
َ
َ
َ
َ
ْ
ْ
ْ
ْ
ْ
ِّ
ً
َ
َّ
َ
َّ
ً
ْ
. ُورة ِبالز َنا َفال َي َت َمتعْ ِمن َها َو ال َين ِكحْ َها
َ ْال َحسْ َنا ِء ْال َفا ِج َر ِة َه ْل َيجُو ُز لِلرَّ ج ُِل أنْ َي َت َمت َع ِمن َها َي ْوما أ ْو أكِ َر َف َقا َل إِذا َكا َنت َمشه
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from Muhammad Bin Al Fuzayl who said,

‘I asked Abu Al-Hassanasws about the woman, the beautiful, the immoral. Is it allowed
for the man that he does Mut’a with her for a day, or more?’ So heasws said: ‘If it was
such that she was well known with the adultery, so he cannot do Mut’a with her, nor
sleep with her’.25
ُ باب
ش ُروط ا ْل ُم ْت َعة

Chapter 97 – Stipulations of the Mut’a
ْصال ٍِح َعن
ٍ ْن َمحْ بُو
َ ْن
ِ ب َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
. ْن أَ َج ٍل ُم َس ًمى َو أَجْ ٍر م َُس ًمى
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ُز َر
ِ َّللا ( عليه السالم ) َقا َل َال َت ُكونُ ُم ْت َع ٌة إِ َّال ِبأَمْ َري
A number of our companions, from Sahl Bin Ziyad, and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether, from Ibn Mahboub, from Jameel Bin Salih, from Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘The Mut’a does not occur
except with two matters – a specified term and a specified recompense’.26
اع َة َعنْ أَ ِبي
َ يسى َعنْ َس َم
َ ِْن ع
ِ ْن م َُح َّم ٍد َعنْ ع ُِْ َما َن ب
ِ ْن َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
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ير َقا َل َال ُب َّد ِمنْ أَنْ َتقُو َل
ِ اح َعلَى ِك َتا
ِس
ِ
ِ
ُِك
ُِوط
ِ
ِ
َ
َ
َ ِ
َ
َ
َ
َ
ٍ ِبَص
ٍ
َ
َ
َ
َ
ً
َ
ً ِين َي ْوما
َ
َ
َ
َ
َّ
َّ
َ ْسة َو أرْ َبع
َ َّللا َعز َو َج َّل َو ُسن ِة َن ِب ِّي ِه ( صلى َّللا عليه وآله ) َو َعلى أنْ ال َت ِرِِينِي َو ال أ ِرِكِ َو َعلى أنْ َتعْ َت ِّدي َخم
ِ َّ
ُ َْو َقا َل َبع
. ض ًة
َ ض ُه ْم َح ْي
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, and a number of our companions, from
Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at, from Abu Baseer,

‘Heasws said: ‘It is inevitable that you should be saying regarding these stipulations, ‘I
hereby marry you with Mut’a, for such and such day, and with such and such
Dirhams, a marriage without adultery, upon the Book of Allahazwj Mighty and
Majestic, and a Sunnah of Hisazwj Prophetsaww, and upon a stipulation that neither will
you inherit me nor will I inherit you, and upon a stipulation that you will be observing
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a waiting period of forty five days’. And some of them (reporters) have said, ‘One
menstruation’.27
ْن
َ ْن َت ْغل
َ ْن ع ُِْ َم
ِ ِب َو َعلِيُّ بْنُ م َُح َّم ٍد َعنْ َسه ِْل ب
ِ ان ب
ِ ْن ْال َفضْ ِل َعنْ أَ َب
ِ ان َعنْ إِب َْراهِي َم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َع ْم ِرو ب
َ
َ
َ
َّ
ْ
ْ
ُ ِب َقا َل قُل
َّللا ( عليه
ِ ت ِِل ِبي َع ْب ِد
َ ْن َت ْغل
َ ْن ِمه َْر
ِ ان ب
ِ ْن ال َفضْ ِل َعنْ أ َب
ِ ْن أسْ لَ َم َعنْ إِب َْراهِي َم ب
ِ ان َو م َُح َّم ِد ب
ِ ِز َيا ٍد َعنْ إِسْ َماعِ ي َل ب
َ
َّ
ًار َِة
ً
َ
ْ
ُ
َ
َّ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
ِ ْف أَقُو ُل لَ َها إِذا خل ْوت ِب َها قا َل تقو ُل أتزوَّ جُكِ ُمت َعة َعلى ِكتا
ِ ب
َ السالم ) َكي
ِ َّللا َو ُسن ِة ن ِب ِّي ِه ( صلى َّللا عليه وآله ) ال َو
َ
ً
ْ
ً
َ
َ
َ
َ
َ
َ
ان
َ ض ْي ُت َما َعلَ ْي ِه َقلِيال َك
َ َو َال َم ْورُو َِ ًة َكذا َو َكذا َي ْوما ً َو إِنْ شِ ْئتَ َكذا َو َكذا َس َنة ِب َكذا َو َكذا ِدرْ َهما ً َو ُت َسمِّي م َِن اِلجْ ِر َما َت َرا
ْ ت َن َع ْم َف َق ْد َرضِ َي
ْ َأَ ْم َكِِيراً َفإِ َذا َقال
اس ِب َها
َ ت َف ِه َي ا ْم َرأَ ُت
ِ ك َو أَ ْنتَ أَ ْولَى ال َّن
Ali Bin Ibrahim, from his father, from Amro Bin Usman, from Ibrahim Bin Al Fazl, from Aban Bin
Taghlub, and Ali Bin Muhammad, from Sahl Bin Ziyad, from Ismail Bin Mihran and Muhammad Bin
Aslam, from Ibrahim Bin Al Fazl, from Aban Bin Taghlub who said,

‘I said to Abu Abdullahasws, ‘How shall I say to her when I am alone with her?’ He asws
said: ‘You should be saying, ‘I hereby marry you by Mut’a upon the Book of Allahazwj
and a Sunnah of Hisazwj Prophetsaww. You will neither inherit nor be inherited from, for
such and such days, and if you so desire, such and such a Sunnah with such and
such Dirhams’, and you should specify from the recompense what both of you are
agreed upon, be it little or more. So when she says, ‘Yes’, if she is pleased, so she is
your wife, and you are the closest of the people with her’.
َْ
َْ َ
َ
ُ ْك قُ ْل
ُ قُ ْل
ك
َ ان َت ْز ِوي َج ُم َق ٍام َو لَ ِز َم ْت
َ ك إِنْ لَ ْم َت ْش َت ِر ْط َك
َ ْف َقا َل إِ َّن
َ ت َو َكي
َ ض ُّر َعلَي
َ ََّام َقا َل ه َُو أ
ِ ت َفإِ ِّني أسْ َتحْ ِيي أنْ أذ ُك َر َشرْ َط اِلي
َ
ً
ْ
ِّ
ُ
َ
َّ
َ
َ
ْ
ُ
َّ
َ
َ
َ
ْ
َ
َ
َ
َ
َ
. ارِة َو ل ْم تق ِدرْ َعلى أنْ تطلق َها إِال طالقَ ال ُّسن ِة
ِ ال َّن َفقة فِي ال ِع َّد ِة َو كانت َو
I said, ‘Supposing I am too embarrassed in mentioning the stipulation of the days?’
Heasws said: ‘It would be harmful upon you’. I said, ‘And how?’ He asws said: ‘You, if
you do not stipulate, your marriage would have been permanent, and the expenses
would be necessitated upon you during the waiting period, and she would inherit,
you would not be able upon divorcing her except by a divorce of the Sunnah’.28
َّللا َو ُس َّن ِة َن ِب ِّي ِه ( صلى َّللا عليه
ِ ْن أَ ِبي َنصْ ٍر َعنْ َِعْ َل َب َة َقا َل َت ُقو ُل أَ َت َزوَّ جُكِ ُم ْت َع ًة َع َلى ِك َتا
ِ َّ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
ْ
َ
َ
َ
َ
َ
ً
ً
َ
َ
َ
َ
. اح َو َعلَى أَنْ ال َت ِرِِينِي َو ال أ ِرِكِ َكذا َو َكذا َي ْوما ِب َكذا َو َكذا ِدرْ َهما َو َعلى أنَّ َعل ْيكِ ال ِع َّد َة
ٍ وآله ) ِن َكاحا ً غَ ي َْر سِ َف
Ali Bin Ibrahim, from his father, from Ibn Abu Nasr, from Sa’alba,

‘Heasws said: ‘You should be saying, ‘I hereby marry you by Mut’a upon the Book of
Allahazwj and a Sunnah of Hisazwj Prophetsaww, a marriage without adultery, and upon
a stipulation that neither will you inherit me nor will I inherit you, for such and such
days, and with such and such Dirhams, and upon a stipulation that upon you is the
waiting period’.29
ُ ْن َسال ٍِم َقا َل قُ ْل
ْف َي َت َز َّو ُج ْال ُم ْت َع َة َقا َل َتقُو ُل َيا أَ َم َة
َ ت َكي
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ َّللا ب
ْ ض
. ْك
َ ان َط َالقُ َها فِي َشرْ طِ َها َو َال ِع َّد َة لَ َها َعلَي
َ ك ْاِلَيَّا ُم َك
َ ت ت ِْل
َ َّللا أَ َت َزوَّ جُكِ َك َذا َو َك َذا َي ْوما ً ِب َك َذا َو َك َذا ِدرْ َهما ً َفإِ َذا َم
ِ َّ
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ibn Abu Umeyr, from Hisham Bin Salim
who said,
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‘I said, ‘How can one marry the Mut’a?’ Heasws said: ‘You should be saying, ‘O maid
of Allahazwj! I hereby marry you for such and such days, with such and such
Dirhams’. So when those days pass by, her divorce is in her stipulation, and there is
no waiting period of her, upon you (to pay for the expenses during those days)’.30
َّ ج أَنْ ُيعي َد َعلَ ْي َها ال
ش ْر َط َب ْع َد ُع ْقدَة ال ِّن َكاح
ُ باب في أَ َّن ُه َي ْح َتا

Chapter 98 – Regarding him being needy that he repeats upon her
the stipulation after the marriage tie
ٍان ِمنْ َشرْ ط
َ َّللا ( عليه السالم ) َما َك
ِ َّ ْن ُب َكي ٍْر َقا َل َقا َل أَبُو َع ْب ِد
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد
ِ َّللا ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ٌّ ِّي ْاِلَ َج ُل َفه َُو ُم ْت َع ٌة َو إِنْ لَ ْم ُي َس َّم ْاِلَ َج ُل َفه َُو ِن َكا ٌح َب
.ات
َ اح َفه َُو َجا ِئ ٌز َو َقا َل إِنْ ُسم
َ اح َه َد َم ُه ال ِّن َكا ُح َو َما َك
ِ ان َبعْ دَ ال ِّن َك
ِ َق ْب َل ال ِّن َك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abdullah Bin Bukeyr who said,

‘Abu Abdullahasws said: ‘Whatever was from a stipulation before the marriage, the
marriage demolished it and whatever was after the marriage, so it is allowed’. And
heasws said: ‘If the term is specified, so it is Mut’a, and if the term is not specified, so it
is a lasting marriage’.31
ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
َّللا ( عليه
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ ب َعنْ م َُح َّم ِد ب
ِ ب َع ِن اب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
اح
َ يض ِة َف َقا َل َما َت َرا
َ ض ْي ُت ْم ِب ِه ِمنْ َبعْ ِد ْال َف ِر
َ َّللا َع َّز َو َج َّل َو ال جُنا َح َعلَ ْي ُك ْم فِيما َترا
ِ َّ السالم ) َعنْ َق ْو ِل
ِ ض ْوا ِب ِه ِمنْ َبعْ ِد ال ِّن َك
َّ
. ضى ِب ِه
َ ْضا َها َو ِب َشيْ ٍء يُعْ طِ ي َها َف َتر
َ اح َف َال َيجُو ُز إِال ِب ِر
َ َفه َُو َجا ِئ ٌز َو َما َك
ِ ان َق ْب َل ال ِّن َك
A number of our companions, form Sahl Bin Ziyad, from Ibn Mahboub, from Ibn Raib, from
Muhammad Bin Muslim who said,

‘I asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic [4:24]
and there is no blame on you about what you mutually agree from after the
marriage, so it is allowed, and whatever was from before the marriage, so it is not
allowed except by her agreement, and by something being given to her, so she
would be pleased with it’.32
) َّللا ( عليه السالم
ِ َّ ْن ُب َك ْي ٍر َقا َل َقا َل أَبُو َع ْب ِد
َ َّللا َعنْ أَ ِبي ِه َعنْ ُسلَ ْي َم
ِ َّ ْن أَ ِبي َع ْب ِد
ِ ْن َسال ٍِم َع ِن اب
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ ْ َ ت ال َّت ْز ِوي َج َفارْ ُد ْد َعلَ ْي َها َشرْ َط
ُ إِ َذا ا ْش َت َر ْطتَ َعلَى ْال َمرْ أَ ِة
ْ شرُو َط ْال ُم ْت َع ِة َف َرضِ َي
َ اح َفإِنْ أَ َج
از ْت ُه
ِ ت ِب ِه َو أَ ْو َج َب
ِ ك اِل َّو َل َبعْ َد ال ِّن َك
ِّ
ُ
َّ
َ
َ َف َق ْد َج
. اح
َ از َو إِنْ لَ ْم ُت ِج ْزهُ َف َال َيجُوز َعل ْي َها َما َك
ِ ان م َِن الشرْ طِ َق ْب َل الن َك
A number of our companions, from Ahmad Bin Abu Abdullah, from his father, form Suleyman Bin
Salim, from Ibn Bukeyr who said,

‘Abu Abdullahasws said: ‘When the stipulations of Mut’a are stipulated upon the
woman, so she is agreeable with it, and the marriage is binding, so she would be
returned upon your first stipulation after the marriage. So if she allows it, then it is
allowed, but if she does not allow it, then it is not allowed upon her, whatever was
from the stipulation before the marriage’.33
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ُ ْْن مُسْ ل ٍِم َقا َل َس ِمع
) ت أَ َبا َجعْ َف ٍر ( عليه السالم
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ م َُح َّم ِد ب
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
َ
ً
َ
َ
َ
ْ
ْ
ِّ
َّ
َّ
َ
َّ
َ
َ
َ
. اح
َ َيقُو ُل فِي الرَّ ج ُِل َي َت َز َّو ُج ْال َمرْ أ َة ُمت َعة أن ُه َما َيت َو
ِ ِار
ِ ان إِذا ل ْم َيشت ِرطا َو إِن َما الشرْ ط َبعْ َد النك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from
Muhammad Bin Muslim who said,

‘I heard Abu Ja’farasws saying regarding the man marrying the woman by Mut’a that
they would both be inheriting each other when they had not stipulated it, and rather,
the stipulation is after the marriage’.34
َّللا ( عليه السالم ) إِ َذا
ِ َّ ْن أَعْ َي َن َقا َل َقا َل أَبُو َع ْب ِد
َ ْن عِي َسى َعنْ ُسلَ ْي َم
ِ ْن ُب َكي ِْر ب
ِ ْن َسال ٍِم َع ِن اب
ِ ان ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
َ
َ
َ
ْ ك
ْ
َ ْت ال َّت ْز ِوي َج َفارْ ُد ْد َعلَ ْي َها َشر
ْ
ِّ
ُ ا ْش َت َر ْطتَ َعلَى ْال َمرْ أَ ِة
ْ
َ از ْت ُه َج
َ اح َفإِنْ أ َج
َ
َ
ْع
ْ
ُ
از
ك
ن
ال
ب
ل
و
َّ
اِل
ط
ب
ج
و
أ
و
ا
ه
ب
ت
ي
ر
ف
ة
ع
ت
م
ال
شرُو َط
َد
ِ
ِض
ِ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
ِ
. اح
َ َو إِنْ لَ ْم ُت ِج ْزهُ َف َال َيجُو ُز َعلَ ْي َها َما َك
ِ ان م َِن ال َّشرْ طِ َق ْب َل ال ِّن َك
Ali Bin Ibrahim, from Muhammad Bin Isa, from Suleyman Bin Salim, from Ibn Bukeyr Bin Ayn who
said,

‘Abu Abdullahasws said: ‘When the stipulations of the Mut’a are stipulated upon the
woman, so she is pleased with these, and the marriage is binding, so the first
stipulations would be repeated upon her after the marriage. So, if she were to allow
it, it is allowed, but if she does not allow it, it is not allowed upon her, whatever was
the stipulation from before the marriage’.35
ئ منَ ا ْل َم ْهر في َها
ُ باب َما ُي ْجز

Chapter 99 – What suffices from the dower in it (Mut’a)
ْن ُح َم ْي ٍد
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ َعاصِ ِم ب
ِ ْن أَ ِبي َنصْ ٍر َو َع ْب ِد الرَّ حْ َم ِن ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ ْن مُسْ ل ٍِم َقا َل َسأ َ ْل
ض َيا َعلَ ْي ِه إِلَى َما َشا َء م َِن
َ َّللا ( عليه السالم ) َك ِم ْال َم ْه ُر َيعْ نِي فِي ْال ُم ْت َع ِة َقا َل َما َت َرا
ِ َّ ت أَ َبا َع ْب ِد
ِ َعنْ م َُح َّم ِد ب
. ْاِلَ َج ِل
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, and
Abdul Rahman Bin Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Muslim who said,

‘I asked Abu Abdullahasws, ‘How much is the dower, meaning in the Mut’a?’ Heasws
said: ‘Whatever they both agree upon, up to whatever they so desire to from the
term’.36
ْن م َُح َّم ٍد ْال َج ْو َه ِريِّ َعنْ أَ ِبي
َ ْن م َُح َّم ٍد َع ِن ْالح
ِ ْن َخالِ ٍد ْال َبرْ قِيِّ َع ِن ْال َقاسِ ِم ب
ِ ْن َسعِي ٍد َو م َُح َّم ِد ب
ِ ْن ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ َسعِي ٍد َع ِن ْاِلَحْ َو ِل َقا َل قُ ْل
. ٍَّّللا ( عليه السالم ) أَ ْد َنى َما َي َت َزوَّ ُج ِب ِه ْال ُم ْت َع َة َقا َل َكفٌّ ِمنْ بُر
ِ َّ ت ِِلَ ِبي َع ْب ِد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed and Muhammad Bin
Khalid Al Barqy, from Al Qasim Bin Muhammad Al Jowhary, from Abu Saeed, from Al Ahowl who
said,

‘I said to Abu Abdullahasws, ‘(What is) the lowest of what can be married with for the
Mut’a?’ Heasws said: ‘A handful of wheat’.37
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ُ ْْن عِ ي َسى َعن
ُ وب َعنْ أَ ِبي بَصِ ي ٍر َقا َل َسأ َ ْل
ت أَ َبا َجعْ َف ٍر ( عليه
ِ ش َع ْي
َ ُْن َيعْ ق
ِ بب
ِ ْن َسعِي ٍد َعنْ َحمَّا ِد ب
ِ ْن ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َع ِن ْال ُح َسي
َّ
َ
َ
َ
َ
ُ اء َقا َل َحال ٌل َو إِن ُه يُجْ ِز
. ئ فِي ِه الدِّرْ َه ُم ف َما ف ْوق ُه
ِ السالم ) َعنْ ُم ْت َع ِة ال ِّن َس
Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Hammad Bin Isa, from Shuayb Bin Yaqoub,
from Abu Baseer who said,

‘I asked Abu Ja’farasws about Mut’a of the women. Heasws said: ‘Permissible, and it
suffices (as a dower) in it, the Dirham and what is above it’.38
ُ ير َقا َل َسأ َ ْل
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
ٍ ِْن أَ ِبي َحمْ َز َة َعنْ أَ ِبي بَص
ِ ْن ْال َح َك ِم َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
َ
. يق أ ْو َت ْم ٍر
ٍ ِيق أ ْو َس ِو
ٍ السالم ) َعنْ أَ ْد َنى َمه ِْر ْال ُم ْت َع ِة َما ه َُو َقا َل َكفٌّ ِمنْ ط َع ٍام َدق
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza,
from Abu Baseer who said,

‘I asked Abu Abdullahasws about the lowest dower for the Mut’a, what is it?’ Heasws
said: ‘A handful of foodstuff, flour, or Suweyq, or dates’.39
َّللا ( عليه السالم ) َقا َل أَ ْد َنى َما َت ِح ُّل ِب ِه
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
َ ْن عِي َسى َعنْ يُو ُن
ِ ْس َعنْ َبع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ م َُح َّم ِد ب
ٌ ض ُه ْم ِمسْ َوا
ُ ْْال ُم ْت َع ُة َكفٌّ ِمنْ َط َع ٍام َو َر َوى َبع
.ك
Ali Bin Ibrahim, from Muhammad Bin Isa, from Yunus, from one of our companions,

(It has been narrated) from Abu Abdullahasws having said: ‘The lowest of what the
Mut’a is Permissible with, is a handful of foodstuff’. And some of them have reported,
‘One toothbrush (twig)’.40
باب عدَّة ا ْل ُم ْت َعة

Chapter 100 – Waiting period of the Mut’a
َّْللا ( عليه السالم ) أَ َّن ُه َقا َل إِن
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ْ ض ٌة َو إِنْ َكا َن
ْ َكا َن
. ٌت َال َتحِيضُ َف َش ْه ٌر َو ِنصْ ف
َ ت َتحِيضُ َف َح ْي
Ali Bin Ibrahim, from his father, from Ibn Abu Umyer, from Umar Bin Azina, from Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘If she was menstruating,
so one menstruation, and if she was not menstruating, so a month and a half (as a
waiting period)’.41
ضا ( عليه السالم ) َقا َل َقا َل أَبُو
َ ِّْن أَ ِبي َنصْ ٍر َعنْ أَ ِبي ْال َح َس ِن الر
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ ُون َي ْوما ً َو ِاالحْ ِت َي
. ُون لَ ْيلَ ًة
َ اط َخ ْم َس ٌة َو أَرْ َبع
َ َجعْ َف ٍر ( عليه السالم ) عِ َّدةُ ْال ُم ْت َع ِة َخ ْم َس ٌة َو أَرْ َبع
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Nasr,
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(It has been narrated) from Abu Al-Hassan Al-Rezaasws having said: ‘Abu Ja’farasws
said: ‘The waiting period of Mut’a is of forty five days, and the precaution is of forty
five nights (i.e. one extra)’.42
ُون َي ْوما ً َكأ َ ِّني
َ ار َة َقا َل عِ َّدةُ ْال ُم ْت َع ِة َخمْ َس ٌة َو أَرْ َبع
َ ْن ُب َكي ٍْر َعنْ ُز َر
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ أَ ْن
ْ از ْاِلَ َج ُل َكا َن
َ ِين َفإِ َذا َج
. ت فُرْ َق ٌة ِب َغي ِْر َط َال ٍق
َ ظ ُر إِلَى أَ ِبي َجعْ َف ٍر ( عليه السالم ) َيعْ ِق ُد ِب َي ِد ِه َخ ْم َس ًة َو أَرْ َبع
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Zurara,

Heasws said: ‘The waiting period of Mut’a is of forty five days. It is as if Iasws am
looking at myasws fatherasws Abu Ja’farasws determining by his hand (counting) forty
five. So when the term passes, there would be separation without a divorce’. 43
ِّ باب
الز َيادَة في ْاْلَ َجل

Chapter 101 – The increment in the term
ْن م َُح َّم ِد
َ ْن أَ ِبي َنجْ َر
ِ ان َو أَحْ مَدَ ب
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ً آخ َر ِب ِرضا
َ ك َو َت ِزي َد َها إِ َذا ا ْن َق َط َع ْاِلَ َج ُل فِي َما َب ْي َن ُك َما َتقُو ُل اسْ َتحْ لَ ْل ُتكِ ِبأ َ َج ٍل
َ س ِبأَنْ َت ِزي َد
َ ْير َقا َل َال َبأ
ٍ ِْن أَ ِبي َنصْ ٍر َعنْ أَ ِبي بَص
ِ ب
. ك َح َّتى َت ْن َقضِ َي عِ َّد ُت َها
َ ك لِ َغي ِْر
َ ِِم ْن َها َو َال َي ِح ُّل َذل
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether,
from Abdul Rahman Bin Abu Najran, and Ahmad Bin Muhammad Bin Abu Nasr, from Abu Baseer
who said,

‘There is no problem with you increasing it and her increasing it when the term is cutoff between the two of you. She should be saying, ‘I hereby permit you with another
term with agreement from it’, and that is not Permissible for other than you, until her
waiting period expires’.44
ْن ِز َيا ٍد َعنْ إِسْ َماعِي َل
َ ْن ع ُِْ َم
ِ ْن ْال َفضْ ِل َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ ان َعنْ إِب َْراهِي َم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َعم ِْرو ب
َ
ْ
ْن ال َفضْ ِل
َ ْن ِمه َْر
ِ ْن أسْ لَ َم َعنْ إِب َْراهِي َم ب
ِ ْن َعلِيٍّ َعنْ م َُح َّم ِد ب
ِ ْن َخالِ ٍد َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ ْن أَسْ لَ َم َو َعنْ أَحْ َم َد ب
ِ ان َعنْ م َُح َّم ِد ب
ِ ب
َ
َ
َّ
ْ
ْ
ُ
ْ
ُ
ُ
َ
َ
ْ
ْن
ُ
ِِّي
ك الرَّ ُج ُل َي َت َز َّو ُج ْال َمرْ أَ َة ُم ْت َع ًة َف َي َت َزوَّ ُج َها َعلَى
ا
د
ف
ت
ِل
ع
ج
)
السالم
عليه
(
َّللا
د
ب
ع
ي
ب
ِل
ت
ل
ق
ل
ا
ق
ِب
ل
غ
ت
ْن
ب
ان
ب
أ
ع
م
ه
ْال
َ
ِ
ِ
َِاش
َ
ِ
َ ِ ِ
َ َ
ِ ِ َ َ
َْط ُه أَ ْك َِ َر ِمنْ َشه ٍْر َف َه ْل َيجُو ُز أَنْ َيزي َد َها فِي أَجْ ر َها َو َي ْزدَ ا َد فِي ْاِلَيَّام َق ْب َل أن
ُ ْون َشر
َ
ُ
ْ
ُ
َّ
َ َشه ٍْر ِ َّم إِن َها َت َق ُع فِي َقل ِب ِه َف ُيحِبُّ أنْ َيك
ِ
ِ
ِ
َ
ُ
َ َت ْن َقضِ َي أَيَّا ُم ُه الَّتِي َش َر َط َعلَ ْي َها َف َقا َل َال
ُ صد
ُ ان فِي َشرْ طٍ قُ ْل
َ
ْر
َّق َعلَ ْي َها ِب َما َبق َِي م َِن ْاِلَي َِّام
ط
ش
ز
ُو
ج
ي
ال
َ ْف َيصْ َن ُع َقا َل َي َت
َ ت َف َكي
َ
ِ
. ًُِ َّم َيسْ َتأْنِفُ َشرْ طا ً َجدِيدا
Ali Bin Ibrahim, from his father, from Amro Bin Usman, from Ibrahim Bin Al Fazl, and a number of our
companions, from Sahl Bin Ziyad, from Ismail Bin Mihran, from Muhammad Bin Aslam, and from
Ahmad Bin Muhammad Bin Khalid, from Muhammad in Ali, from Muhammad Bin Aslam, from Ibrahim
Bin Al Fal Al Hashimy, from Aban Bin Taghlub who said,

‘I said to Abu Abdullahasws, ‘May I be sacrificed for youasws! The man marries the
woman by Mut’a, so he marries her upon a month. Then it occurs in his heart, so he
likes his stipulation to be more than a month. So, is it Permissible that he increases
in her recompense and increases in the days before the expiry of day which he had
stipulated upon her (beforehand)?’ So heasws said: ‘No. Two stipulations are not
allowed in one stipulation’. I said, ‘How should he deal with it?’ He asws said: ‘He can
42
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give a charity upon her with whatever remains from the days, then he resumes with a
new stipulation’.45
ان َعلَ ْي َها عِ َّدةٌ لِغَ ي ِْر ِه َفإِ َذا أَ َرا َد
َ ْن أَ ِبي ُع َمي ٍْر َعمَّنْ َر َواهُ َقا َل إِنَّ الرَّ ُج َل إِ َذا َت َز َّو َج ْال َمرْ أَ َة ُم ْت َع ًة َك
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. ه َُو أَنْ َي َت َزوَّ َج َها لَ ْم َي ُكنْ َعلَ ْي َها ِم ْن ُه عِ َّدةٌ َي َت َز َّو ُج َها إِ َذا َشا َء
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from the one who reported it,

Heasws said: ‘The man, when he marries the woman by Mut’a, there would be upon
her the observance of a waiting period for others. So when he intends to marry her,
there would not be an observance of the waiting period upon her from him. He can
marry her whenever he so desires to’.46
باب َما َي ُجو ُز منَ ْاْلَ َجل

Chapter 102 – What is allowed from the term
َّللا ( عليه
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ َّ ْن َح ْن َظلَ َة َعنْ أَ ِبي َع ْب ِد
ِ ب َعنْ ُع َم َر ب
ِ ب َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ السالم ) َقا َل ُي َشار
. ط َها َما َشا َء ِم َن ْاِلَي َِّام
ِ
A number of our companions, from Sahl Bin Ziyad, from Ibn Mahboun, from Ali Bin Raib, from Umar
Bin Hanzala,

(It has been narrated) from Abu Abdullahasws having said: ‘He can stipulate upon her
whatever he so desires to, from the days (term)’.47
ُ ضا ( عليه السالم ) َقا َل قُ ْل
ت لَ ُه الرَّ ُج ُل
َ ِّْن إِسْ مَاعِ ي َل َعنْ أَ ِبي ْال َح َس ِن الر
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ْ
ُ
ُ
َ
َ
َ
ُ
ً
ً
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
. وم قا َل قلت َو ت ِبينُ ِبغَ ي ِْر طال ٍق قا َل ن َع ْم
َ َي َت َزوَّ ُج ُم ْت َع ًة َس َن ًة أَ ْو أَ َق َّل أَ ْو أَ ْكِ َر قا َل إِذا ك
ٍ ان شيْئا َمعْ لوما إِلى أ َج ٍل َمعْ ل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail,

(It has been narrated) from Abu Al-Hassan Al-Rezaasws, said, ‘I said to himasws, ‘The
man marries by Mut’a for a year, or less or more’. Heasws said: ‘When it was a known
thing to a known term’. I said, ‘And she would be irrevocably divorced without a
(formal) divorce?’ Heasws said: ‘Yes’.48
ُ ار َة َقا َل قُ ْل
ت لَ ُه َه ْل َيجُو ُز أَنْ َي َت َم َّت َع الرَّ ُج ُل ِب ْال َمرْ أَ ِة
َ ْن ُب َكي ٍْر َعنْ ُز َر
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ْ
ْ
ْ
ْ
ُ
َّ
ْ
َ
َ
َ
َ
َ
ْن َو الل ْيلة َو أش َبا َه
َ َس
ِ ْن َو ال َي ْو َم َو ال َي ْو َمي
ِ ان ال يُو َقفُ َعلى َح ِّد ِه َما َو لكِنَّ ال َعرْ َد َو ال َعرْ َدي
ِ ْن َف َقا َل السَّا َعة َو السَّا َع َت
ِ اع ًة أَ ْو َسا َع َتي
.ك
َ َِذل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, form IBn Bukeyr, from Zurara
who said,

‘I said to himasws, ‘Is it allowed for the man that he marries by Mut’a with a woman for
a time or two?’ So heasws said: ‘The time and two, there is no determination upon

45
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their limits, but the session and two sessions, and the day and two days, and the
night and the likes of that’.49
ُ ْن َحمَّا ٍد َقا َل أَرْ َس ْل
ت إِلَى أَ ِبي ْال َح َس ِن ( عليه السالم ) َك ْم أَ ْد َنى أَ َج ِل
ِ ْن َخالِ ٍد َعنْ َخلَفِ ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ٌد َعنْ أَحْ َم َد ب
. ْال ُم ْت َع ِة َه ْل َيجُو ُز أَنْ َي َت َم َّت َع الرَّ ُج ُل ِب َشرْ طِ َمرَّ ٍة َوا ِح َد ٍة َقا َل َن َع ْم
Muhammad, from Ahmad Bin Muhammad, from Muhammad Bin Khalid, from Khalaf Bin Hammad
who said,

‘I sent a message to Abu Al-Hassanasws, ‘How much is the lowest term for the Mut’a.
Is it allowed if the man does Mut’a with a stipulation of (copulating) once?’ Heasws
said: ‘Yes’.50
ُ ْن م َُح َّم ٍد َعنْ َرج ٍُل َسمَّاهُ َقا َل َسأ َ ْل
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن َفضَّا ٍل َع ِن ْال َقاسِ ِم ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ س َو لَ ِكنْ إِ َذا َف َر َغ َف ْلي َُح ِّو ْل َوجْ َه ُه َو َال َي ْن
. ْظر
َ ْالسالم ) َع ِن الرَّ ج ُِل َي َت َز َّو ُج ْال َمرْ أَ َة َعلَى َعرْ ٍد َوا ِح ٍد َف َقا َل َال َبأ
A number of our companions, from Sahl Bin Ziyad, from Ibn Fazzal, from Al Qasim Bin Muhammad,
from a man whom he named, said,

‘I asked Abu Abdullahasws about the man who marries (Mut’a) the woman upon only
going to bed once. So heasws said: ‘There is no problem, but when he is free, so let
him turn his face around and not look’.51
يرة
َ الر ُجل َي َت َم َّت ُع با ْل َم ْرأَة م َرارا َكث
َّ باب

Chapter 103 – The man does Mut’a with the woman many times
ُ ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل قُ ْل
ت َل ُه
َ ض أَصْ َح ِاب َنا َعنْ ُز َر
ِ َْعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َبع
ُ ْاك الرَّ ُج ُل َي َت َز َّو ُج ْال ُم ْت َع َة َو َي ْن َقضِ ي َشر
ْ ت ِم ْن ُه ُِ َّم َي َت َز َّو ُج َها ْاِلَ َّو ُل َح َّتى َبا َن
ْ آخ ُر َح َّتى َبا َن
ُ ُجع ِْل
َ ط َها ُِ َّم َي َت َز َّو ُج َها َر ُج ٌل
ت
َ ت ِف َد
ْ
ْ
َ
َ
َ
ْ
ْ
َ
َ
ْ ِم ْن ُه َِ َالِا ً َو َت َزوَّ َج
ِي ِب َم ْن ِزلَ ِة
َ ْس َه ِذ ِه مِِ َل الحُرَّ ِة َه ِذ ِه مُسْ َتأ َج َرةٌ َو ه
َ اج َي ِح ُّل لِْل َّو ِل أنْ َي َت َز َّو َج َها َقا َل َن َع ْم َك ْم َشا َء لَي
ٍ ت ِ َالِ َة أ ْز َو
. اْل َما ِء
ِْ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of our companions, from Zurara,

(It has been narrated) from Abu Ja’farasws, said, ‘I said to himasws, ‘May I be sacrificed
for youasws! The man marries the woman by Mut’a and he fulfils her stipulation. Then
another man marries her until she is irrevocably divorced from him. Then the first
one marries her until she becomes irrevocably divorced from him, three times, and
she marries three husbands. Is it Permissible for the first one that he marries her?’
Heasws said: ‘Yes, as many times as he so desires to. This one is not like the free
woman. This one is hired, and she is at the status of the slave girl’.52
َّللا ( عليه السالم ) فِي
ِ َّ ض أَصْ َح ِاب ِه َعنْ أَ ِبي َع ْب ِد
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ِ ْان َعنْ َبع
ٍ ْن ْال َح َك ِم َعنْ أَ َب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
ْ
ْ
. س َي َت َم َّت ُع ِمن َها َما َشا َء
ِ الرَّ ج ُِل َي َت َم َّت ُع م َِن ْال َمرْ أَ ِة ْال َمرَّ ا
َ ت َقا َل َال َبأ
Muahmmad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Aban, from one
of his companions,
49
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(It has been narrated) from Abu Abdullahasws regarding the man who marries the
woman by Mut’a many times. Heasws said: ‘There is no problem if he does Mut’a with
her for whatever (number of times) he so desires to’.53
ْباب َح ْبس ا ْل َم ْهر إ َذا أَ ْخلَ َفت

Chapter 104 – Withholding of the dower when she differs
ْن َح ْن َظلَ َة َقا َل
َ ْن أَي
َ ْن َس ِعي ٍد َعنْ َف
ٍ ْن أَ َب
ِ ان َعنْ ُع َم َر ب
ِ ُّوب َعنْ ُع َم َر ب
ِ ضالَ َة ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
َ
َ
ً
ْ
ْ
ُ قُ ْل
س
َ َّللا ( عليه السالم ) أ َت َز َّو ُج ال َمرْ أ َة َشهْراً َف ُت ِري ُد مِ ِّني ال َمه َْر َك َمال َو أ َت َخ َّوفُ أنْ ُت ْخلِ َفنِي َف َقا َل َال َيجُو ُز أنْ َتحْ ِب
ِ َّ ت ِِلَ ِبي َع ْب ِد
ك
َ ُك َف ُخ ْذ ِم ْن َها ِب َق ْد ِر َما ُت ْخ ِلف
َ ِي أَ ْخلَ َف ْت
َ َما َق َدرْ تَ َعلَ ْي ِه َفإِنْ ه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Fazalat Bin
Ayoub, from Umar Bin Aban, from Umar Bin Hanzala who said,

‘I said to Abu Abdullahasws, ‘I married the woman for a month, so she wanted the
complete dower from me, and I am fearful that she would differ with me’. So he asws
said: ‘You are not allowed to withhold what is measured upon it. So if she were to
differ, so take from her by a measurement of whatever she has differed with you’. 54
َّللا ( عليه السالم ) َقا َل إِ َذا َبق َِي َعلَ ْي ِه
ِ َّ ْن ْال َب ْخ َت ِريِّ َعنْ أَ ِبي َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َح ْف
ِ صب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. َُشيْ ٌء م َِن ْال َمه ِْر َو َع ِل َم أَنَّ لَ َها َز ْوجا ً َف َما أَ َخ َذ ْت ُه َفلَ َها ِب َما اسْ َت َح َّل ِمنْ َفرْ ِج َها َو َيحْ ِبسُ َع ْن َها َما َبق َِي عِ ْندَ ه
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hafs Bin Al Bakhtary,

(It has been narrated) from Abu Abdullahasws having said: ‘When there remains upon
him something from the dower, and he comes to know that for her is a husband, so
whatever she has taken so it is for her due to what she has permitted from her
private parts, and he would withhold from her whatever remains with him’.55
َّللا ( عليه
ِ َّ ْن َح ْن َظلَ َة َعنْ أَ ِبي َع ْب ِد
َ َْعلِيُّ بْنُ إِب َْراهِي َم َعن
ٍ ْن أَ َب
ِ ان َعنْ ُع َم َر ب
ِ ير َعنْ ُع َم َر ب
ٍ ِْن بَش
ِ ْن ال ِّس ْندِيِّ َعنْ َجعْ َف ِر ب
ِ صال ِِح ب
ْ
َ
َ
ْ
ْ
ْ
ْ
ِّ
ُ
ُ
ُ
ً
ً
ُ السالم ) َقا َل قُ ْل
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
َ
ْص
ْص
ْن
ْح
ْر
ُس
ُ
ف َو
ت لَ ُه أَ َت َز َّوج ال َم أة شهْرا فأ ِب
َ ف شه ٍْر فالن
َ ان ِن
َ ك إِ ك
َ َعن َها شيْئا قا َل ن َع ْم خذ ِمن َها ِبقد ِر َما تخلِف
ُّ ان ُِلُِا ً َف
َ ُ الِل
.ث
َ إِنْ َك
Ali Bin Ibrahim, from Salih Bin Al Sandy, from Ja’far Bin Basheer, from Umar Bin Aban, from Umar Bin
Hanzala,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘Can I marry the
woman for a month, so I withhold something from her’. He asws said: ‘Yes, take from
her by a measurement of whatever she has differed. If it was half a month, so the
half (dower), and if it was a third, so the third’.
) َّللا ( عليه السالم
ِ َّ ْن َح ْن َظلَ َة َعنْ أَ ِبي َع ْب ِد
ِ ْن ْال َح َك ِم َعنْ ُع َم َر ب
ِ ْن عِ ي َسى َعنْ َعلِيِّ ب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
. م ِِْلَ ُه
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Muhammad Bin Yahya, from Ahhmad Bin Muhammad Bin Isa, from Ali Bin Al Hakam, from Umar Bin
asws
Hanzala, from Abu Abdullah
– similar to it.56

ُ َّار َقا َل قُ ْل
ت ِِلَ ِبي ْال َح َس ِن ( عليه السالم ) الرَّ ُج ُل َي َت َز َّو ُج
ٍ ْن َعم
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ إِسْ َحاقَ ب
ُ ط لَ ُه أَنْ َتأْ ِت َي ُه ُك َّل َي ْوم َح َّتى ُت َو ِّف َي ُه َشرْ َط ُه أَ ْو َت ْش َتر
ُ ْال َمرْ أَ َة ُم ْت َع ًة َت ْش َتر
ط أَيَّاما ً َمعْ لُو َم ًة َتأْتِي ِه فِي َها َف َت ْغ ِد ُر ِب ِه َف َال َتأْتِي ِه َعلَى َما
ِ
ِ
ٍ
ْ
َ
َ
ْ
ُ
َ
ْ
ك
ِ س َعن َها ِمنْ َمه ِْر َها ِب ِح َسا
َ ِب ذل
َ َش َر َط ُه َعلَ ْي َها َف َه ْل َيصْ ل ُح لَ ُه أنْ ي َُحاسِ َب َها َعلَى َما لَ ْم َتأ ِت ِه م َِن اِلي َِّام َف َيحْ ِب
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Is’haq Bin Ammar who said,

‘I said to Abu Al-Hassanasws, ‘The man marries the woman by Mut’a. She stipulates
to him that she would come to him every day until his stipulation is fulfilled, or she
stipulates certain known days during which she would come to him. So she betrays
him with it and does not come to him upon what had been stipulated upon her. So is
it correct for him that he accounts her upon what she did not come to him from the
days, so that he would withhold from her dower by the accounting of that?’
ُ َقا َل َن َع ْم َي ْن
َّ شرْ طِ َف َيحْ ِبسُ َع ْن َها ِمنْ َمهْر َها ِب ِم ْقدَ ار َما لَ ْم َتفِ لَ ُه َما َخ َال أَيَّا َم
َّ ت م َِن ال
ْ ظ ُر َما َق َط َع
ث َفإِ َّن َها لَ َها َف َال َي ُكونُ لَ ُه
ِ ْالطم
ِ
ِ
. إِ َّال َما أَ َح َّل لَ ُه َفرْ َج َها
Heasws said: ‘Yes. He would look at what was cut-off from the stipulation, so he would
withhold from her from her dower by a measurement of whatever she did not fulfill for
him, except for the days she menstruated in, so it would be for her. Thus, there
would not happen to be for him except for what was Permissible for him of her
private parts’.57
ب َيعْ نِي أَ َبا ْال َح َس ِن ( عليه
ٍ الرَّ يَّانُ بْنُ َش ِبي. ب إِلَ ْي ِه
َ ْن أَ ْش َي َم َقا َل َك َت
ِ ْن أَحْ َم َد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
َ
َ
َ
ْ
ً
َ ض َمه ِْر َها َو أ َّخ َر ْت ُه ِبال َباقِي ِ َّم د
ََخ َل ِب َها َو َعلِ َم َبعْ د
َ ْوم َو أعْ َطا َها َبع
ٍ ُالسالم ) الرَّ ُج ُل َي َت َزوَّ ُج ْال َمرْ أ َة ُم ْت َعة ِب َمه ٍْر إِلَى أ َج ٍل َمعْ ل
ُد ُخولِ ِه ِب َها َق ْب َل أَنْ ي َُو ِّف َي َها َباق َِي َمه ِْر َها أَ َّن َما َزوَّ َج ْت ُه َن ْف َس َها َو لَ َها َز ْو ٌج ُمقِي ٌم َم َع َها أَ َيجُو ُز لَ ُه َحبْسُ َباقِي َمه ِْر َها أَ ْم َال َيجُو ُز
. َّللا َع َّز َو َج َّل
ِ ص
َ ب ( عليه السالم ) َال يُعْ طِ ي َها َشيْئا ً ِِلَ َّن َها َع
َ َف َك َت
َ َّ ت
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Ahmad Bin Asheym who said,

‘Al-Rayyan Bin Shabeeb wrote to himasws, meaning Abu Al-Hassanasws, ‘The man
married the woman by Mut’a to a known term, and gave her part of her dower, and
delayed with the remainder. Then he slept with her, and came to know after having
slept with her, before he had paid her the remainder of her dower, that she had
married herself and there was a husband for her staying with her. Is it allowed for
him that he withholds the remainder of her dower or is it not allowed?’ So he asws
wrote: ‘He should not give her anything because she has disobeyed Allah azwj Mighty
and Majestic’.58
ص َّد َق ٌة َعلَى َن ْفس َها
َ باب أَ َّن َها ُم

Chapter 105 – She would be ratified upon herself
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ان ب ِْن
ِ ْن ْال َفضْ ِل َعنْ أَ َب
ِ ْن أَسْ َل َم َعنْ إِب َْراهِي َم ب
ِ ْن َعلِيٍّ َعنْ م َُح َّم ِد ب
ِ ْن َخالِ ٍد َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
َ
َ
ُّ
ْ
ْ
َ
ُ
ُ
ِّ
َ
ُ ِب َقا َل قُ ْل
َ
َ
َ
َ
َون ذات
ِ ض الط ُرقا
َ ت فأ َرى ال َمرْ أ َة ال َحسْ نا َء َو ال آ َمنُ أنْ تك
ِ َّ ت ِِلَ ِبي َع ْب ِد
َ َت ْغل
ِ َّْللا ( عليه السالم ) إِني أكونُ فِي َبع
َ
َ
. ص ِّد َق َها فِي َن ْفسِ َها
َ ك أنْ ُت
َ ك إِ َّن َما َعلَ ْي
َ ْس َه َذا َعلَ ْي
َ َبعْ ٍل أ ْو م َِن ْال َع َواه ِِر َقا َل لَي
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Muhammad Bin Ali, from
Muhammad Bin Aslam, from Ibrahim Bin Al Fazl, from Aban Bin Taghlub who said,

‘I said to Abu Abdullahasws, ‘I said to Abu Abdullahasws, ‘I happen to be in one of the
roads, so I see the beautiful woman, and I am not secure if she happens to be with a
husband, or from the prostitutes’. Heasws said: ‘This is not upon you, but rather, upon
you is that you ratify her regarding herself’.59
ُ ضالَ َة َعنْ ُم َيس ٍِّر َقا َل قُ ْل
َّللا ( عليه
ِ َّ ت ِِلَ ِبي َع ْب ِد
َ ْن َسعِي ٍد َعنْ َف
َ ِْن ع
ِ ْن ب
ِ يسى َع ِن ْال ُح َسي
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
َ
ْ
ُص َّد َق ُة َعلَى
َ ِي الم
َ ْس فِي َها أ َح ٌد َفأقُو ُل لَ َها َه ْل لَكِ َز ْو ٌج َف َتقُو ُل َال َفأ َت َز َّو ُج َها َقا َل َن َع ْم ه
َ السالم ) أَ ْل َقى ْال َمرْ أَ َة ِب ْال َف َال ِة الَّتِي لَي
.َن ْفسِ َها
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from
Fazalat, from Muyassar who said,

‘I said to Abu Abdullahasws, ‘I meet the woman in the wilderness wherein there is no
one. So I am saying to her, ‘Is there a husband for you?’ So she is saying, ‘No’. So I
marry her’. Heasws said: ‘Yes, she is the ratified one upon herself’.60
باب ْاْلَ ْب َكار

Chapter 106 – The Virgins
َّللا ( عليه السالم ) َقا َل فِي الرَّ ج ُِل
ِ َّ ْن ْال َب ْخ َت ِريِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َح ْف
ِ صب
. ب َعلَى أَ ْهلِ َها
ِ َي َت َز َّو ُج ْال ِب ْك َر ُم ْت َع ًة َقا َل ُي ْك َرهُ ل ِْل َع ْي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hafs Bin Al Bakhtary,

(It has been narrated) from Abu Abdullahasws having said regarding the man who
marries the virgin by Mut’a. Heasws said: ‘It is disliked due to the shame upon her
family’.61
ُ ْْن أَ ِبي ْال َح َّال ِل َقا َل َس ِمع
ت أَ َبا َع ْب ِد
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد َو َع ْب ِد
ِ ْن ْال َح َك ِم َعنْ ِز َيا ِد ب
ِ ْن عِ ي َسى َعنْ َعلِيِّ ب
ِ َّللا ا ْب َنيْ م َُح َّم ِد ب
َ
. ب َعلَى أهْ لِ َها
ِ ض إِلَ ْي َها َم َخا َف َة َك َرا ِه َي ِة ْال َع ْي
َ َّْللا ( عليه السالم ) َيقُو ُل َال َبأ
ِ َّ
ِ س ِبأَنْ َي َت َم َّت َع ِب ْال ِب ْك ِر َما لَ ْم ُي ْف
Muhammad Bin Yahya, from Ahmad and Abullah the two sons of Muhammad Bin Isa, from Ali Bin Al
Hakam, from Ziyad Bin Abu Al Hallal who said,

‘I heard Abu Abdullahasws saying: ‘There is no problem with him marrying by Mut’a
with the virgin only if fear of disgrace to her family will not affect her’.62
َّللا ( عليه
ِ َّ ض أَصْ َح ِاب ِه َعنْ أَ ِبي َع ْب ِد
ِ ْْن أَ ِبي َحمْ َز َة َعنْ َبع
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ م َُح َّم ِد ب
ْ
. ض َها
َّ س َما لَ ْم َي ْف َت
َ السالم ) فِي ْال ِب ْك ِر َي َت َز َّو ُج َها الرَّ ُج ُل ُم ْت َع ًة َقا َل َال َبأ
59
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Ali Bin Ibrahim, from his father, from Muhammad Bin Abu Umeyr, from Muhammad Bin Abu Hamza,
from one of his companions,

(It has been narrated) from Abu Abdullahasws regarding the virgin whom the man
marries by Mut’a. Heasws said: ‘There is no problem for as long as he does not
destroy her virginity’.63
ُ اج َقا َل َسأ َ ْل
ار َي ِة
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
ِ َّللا ( عليه السالم ) َع ِن الرَّ ج ُِل َي َت َم َّت ُع م َِن ْال َج
ٍ َّْن َدر
َ
. ك َما ل ْم َيسْ َتصْ ِغرْ َها
َ ِس ِب َذل
َ ْْال ِب ْك ِر َقا َل َال َبأ
Ali, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj who said,

‘I asked Abu Abdullahasws about the man who marries by Mut’a with a virgin girl’.
Heasws said: ‘There is no problem with that for as long as he does not belittle her’.64
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ٍّ ِار َي ُة ا ْب َن ُة َك ْم َال ُتسْ َتصْ َبى ا ْب َن ُة س
ت
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َرج ٍُل َعنْ أَ ِبي َع ْب ِد
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
ِ ت ْال َج
َ
َ
َ
َّضعْ فٌ َو إِال
َّ
ُّ
َ ون فِي َع ْقلِ َها
َ أَ ْو َسب ٍْع َف َقا َل َال ا ْب َن ُة ِتسْ ٍع َال ُتسْ َتصْ َبى َو أجْ َمعُوا ُكل ُه ْم َعلَى أنَّ ا ْب َن َة ِتسْ ٍع َال ُتسْ َتصْ َبى إِال أنْ َي ُك
ْ َت ِتسْ عا ً َف َق ْد َبلَغ
ْ َف ِه َي إِ َذا َبلَغ
. َت
Ali, from his father, from Ibn Abu Umeyr, from a man,

(It has been narrated) from Abu Abdullahasws, said, ‘I said, ‘The girl, when would she
not be reckoned as a child, a girl of six or seven (years of age)?’ So he asws said: ‘No,
it is a girl of nine who would not be reckoned as a child, and all of them have formed
a consensus upon that a girl of nine would not be reckoned as a child except if there
happens to be a weakness in her intellect, or else, so when she reaches nine
(years), so she has reached puberty’.65
باب َت ْزويج ْاإل َماء

Chapter 107 – Marrying the slave girl (with Mut’a)
. ضا ( عليه السالم ) َقا َل َال ُي َت َم َّت ُع ِب ْاِلَ َم ِة إِ َّال ِبإِ ْذ ِن أَهْ ِل َها
َ ِّْن أَ ِبي َنصْ ٍر َعنْ أَ ِبي ْال َح َس ِن الر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
Ali Bin Ibrahim, from his father, from Ibn Abu Nasr,

(It has been narrated) from Abu Al-Hassan Al-Rezaasws having said: ‘Do not marry by
Mut’a with the slave girl except with the permission of her owner’. 66
( َّللا
ِ َّ ُور َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُِْ َم
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ٍ ْن أَ ِبي َم ْنص
ِ ان َعنْ عِ ي َسى ب
ِ ان ب
ِ ْن ْال َح َك ِم َعنْ أَ َب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
ْ
َ
َ
ً
ْ
ْ
َ
َ
َ
َ
. س ِبأنْ َيتزوَّ َج اِل َمة ُمت َعة ِبإِذ ِن َم ْوال َها
َ ْعليه السالم ) َقا َل َال َبأ
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, form Aban Bin Usman,
from Isa Bin Abu Mansour,

(It has been narrated) from Abu Abdullahasws having said: ‘There is no problem if you
were to marry the slave girl by Mut’a with the permission of her master’.67
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ُ ْن إِسْ مَاعِ ي َل َقا َل َسأ َ ْل
ْت أَ َبا ْال َح َس ِن ( عليه السالم ) َه ْل لِلرَّ ج ُِل أَن
ِ ْن عِ ي َسى َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ْ
ْ
ْ
َ
ْ
ُ
َّ
َ
ٌ
ٌ
ُ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
. ت الحُرَّ ة َيت َمت ُع ِمن َها قا َل ن َع ْم
ِ ت الحُرَّ ة قلت فإِنْ أ ِذن
ِ َي َت َم َّت َع م َِن ْال َم ْملُو َك ِة ِبإِ ْذ ِن أَهْ لِ َها َو ل ُه ا ْم َرأة حُرَّ ة قا َل ن َع ْم إِذا َرضِ َي
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Muhammad Bin Ismail who said,

‘I asked Abu Al-Hassanasws, ‘Is it for the man that he marries by Mut’a to the slave girl
with the permission of her owner, and for him there is (already) a free woman (as a
wife)?’ Heasws said: ‘Yes, when the free woman agrees’. I said, ‘Supposing the free
woman (wife) were to allow, can he marry by Mut’a from them?’ Heasws said: ‘Yes’.
َ ْ ي أَيْضا ً أَ َّن ُه َال َيجُو ُز أَنْ ُي َت َم َّت َع ِب
. اِل َم ِة َعلَى ْالحُرَّ ِة
َ َو ر ُِو
And it is reported as well that heasws did not allow that he one should marry with the
slave girl (as an additional wife) upon the free woman’.68
س
َ َّْللا ( عليه السالم ) َقا َل َال َبأ
ِ َّ ِير َة َعنْ أَ ِبي َع ْب ِد
َ ْن َعم
ِ ْن ْال َح َك ِم َعنْ َس ْيفِ ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
. ِبأَنْ َي َت َم َّت َع الرَّ ُج ُل ِبأ َ َم ِة ْال َمرْ أَ ِة َفأمَّا أ َم ُة الرَّ ج ُِل َف َال َي َت َم َّتعْ ِب َها إِ َّال ِبأمْ ِر ِه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al hakam, from Sayf Bin Qmeyra,

(It has been narrated) from Abu Abdullahasws having said: ‘There is no problem with it
if a man were to marry with a slave girl of the woman. So, as for a slave girl of the
man, so he cannot do Mut’a with her except with his instruction’.69
باب ُوقُوع ا ْل َولَد

Chapter 108 – Occurrence of the child
ْْن أَ ِبي َنصْ ٍر َعن
َ ْن أَ ِبي َنجْ َر
ِ ْن م َُح َّم ِد ب
ِ ان َو أَحْ َم َد ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ْ َت لَ ُه أ َرأيْتَ إِنْ َح ِبل
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
. ُت َقا َل ه َُو َولَ ُده
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ َعاصِ ِم ب
Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad, from Ibn Abu
Najran, and Ahmad Bin Muhammad Bin Abu Nasr, from Aasim Bin Humeyd, from Muhammad Bin
Muslim,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘What is yourasws
view if she gets pregnant (from Mut’a)’. Heasws said: ‘It would be his child’.70
ُ ض ُع ُه َحي
ْث َشا َء إِ َّال أَ َّن ُه إِ َذا َجا َء َولَ ٌد لَ ْم ُي ْن ِكرْ هُ َو
َ ْن أَ ِبي ُع َمي ٍْر َو َغي ِْر ِه َقا َل ْال َما ُء َما ُء الرَّ ج ُِل َي
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ار ْال َولَ ِد
ِ َش َّد َد فِي إِ ْن َك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, and someone else,

‘Heasws said: ‘The water (seed) of the man, he can place is wherever he so desires
to, except him, when there comes a child, he cannot deny it’, and heasws was harsh
with regards to the denial of the child’.71
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ْن َي ِزي َد َقا َل
ِ َّ ار َو م َُح َّم ُد بْنُ ْال َح َس ِن َعنْ َع ْب ِد
ِ ْن ْال َح َس ِن َجمِيعا ً َع ِن ْال َف ْت ِح ب
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ ار ب
ِ ْن ْالم ُْخ َت
ِ َعلِيُّ بْنُ إِب َْراهِي َم َع ِن ْالم ُْخ َت
ُ
ْ
َ
َ
َ
َ
ْ
َ
َ
َّ
ُّ
ْ
ُ َسأ َ ْل
َ
َ
َ
َ
َ
َ
َ
َ
َ
ضا ( عليه السالم ) َع ِن الشرُوطِ فِي ال ُمت َع ِة فقا َل الشرْ ط فِي َها ِبكذا َو كذا إِلى كذا َو كذا فإِنْ قالت ن َع ْم
َ ِّت أَ َبا ْال َح َس ِن الر
ُ
َ
َ
َ
َ
َ
ُ ْون ْال َما ُء َمائِي َو ْاِلرْ ضُ لَكِ َو لَس
ْت أسْ قِي أرْ ضَكِ ْال َما َء َو إِن
َ ُاق َيقُول
َ َف َذا
ِ ك لَ ُه َجا ِئ ٌز َو َال َتقُو ُل َك َما أ ْن ِه َي إِلَيَّ أنَّ أهْ َل ْالع َِر
َ
َ
ْ
ْ
ْ
َ
ً
َّ
َ
َ
ٌ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ٌ
يس
ِ صا ِح
َ ْن فِي شرْ طٍ فاسِ د فإِنْ ر ُِزقت َولدا ق ِبل ُه َو اِلمْ ُر َواضِ ٌح ف َمنْ شا َء التل ِب
َ َِن َبتَ ُهناكِ نبْت فه َُو ل
ِ ْب اِلر
ِ ض فإِنَّ شرْ طي
. َّس
َ َعلَى َن ْفسِ ِه لَب
Ali Bin Ibrahim, from Al Mukhtar Bin Muhammad Bin Mukhtar, and Muhammad Bin Al Hassan, from
Abdullah Bin Al Hassan, altogether from Al Fatah Bin Yazeed who said,

‘I asked Abu Al-Hassan Al-Rezaasws, about the stipulation regarding the Mut’a, so
heasws said: ‘The stipulation therein is with such and such (an amount), and to such
and such (a term). So if she says, ‘Yes’, so that is allowed for him, and you should
not be saying just as it is ending up to measws that the people of Al-Iraq are saying,
‘The water (seed) is my water, and the land is yours, and I will irrigate your land with
the water, and if something grows there with a growing (a child), so it would be for
the owner of the land (the woman)’. So the two stipulations in one stipulation are
void, and supposing a child is Graced, he has to accept it, and the matter is clear. So
the one who so desires to clad the confusion upon himself, he clads’. 72
يراث
َ باب ا ْلم

Chapter 109 – The Inheritance
ُ ْْن مُسْ ل ٍِم َقا َل َس ِمع
) ت أَ َبا َجعْ َف ٍر ( عليه السالم
ٍ ْن َفض
ِ ْن ُب َكي ٍْر َعنْ م َُح َّم ِد ب
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
ً
َ
َ
ْ
ْ
ِّ
َّ
َّ
َ
َّ
َ
َ
َ
. اح
َ َيقُو ُل فِي الرَّ ج ُِل َي َت َزوَّ ُج ْال َمرْ أ َة ُمت َعة إِن ُه َما َيت َو
ِ ِار
ِ ان َما ل ْم َيشت ِرطا َو إِن َما الشرْ ط َبعْ َد النك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from
Muhammad Bin Muslim who said,

‘I heard Abu Ja’farasws saying regarding the man who marries the woman by Mut’a:
‘They would both be inheriting (each other) for as long as they did not stipulate, and
rather the stipulation is after the marriage’ (as they ignored the condition of time so it
has become more like a marriage).73
ضا ( عليه السالم ) َقا َل َت ْز ِوي ُج ْال ُم ْت َع ِة ِن َكا ٌح
َ ِّْن أَ ِبي َنصْ ٍر َعنْ أَ ِبي ْال َح َس ِن الر
ِ ْن م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ أَحْ َم َد ب
ْ
َ
ْ
ُ
َ
َ
ْ
َ
َ
َ
. ْان َو إِنْ ل ْم تشت ِرط ل ْم َيكن
ٍ مِيرا
ٍ ِيرا
َ ث َفإِ ِن ا ْش َت َرطت ك
َ ث َو ِن َكا ٌح ِب َغي ِْر
َ ِبم
Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu Nasr,

(It has been narrated) from Abu Al-Hassan Al-Rezaasws having said: ‘The marriage of
the Mut’a can be a marriage with inheritance and a marriage without inheritance. So
if there was such a stipulation, they would be (inheritance), and if there was no such
stipulation, there would not happen to be (inheritance)’.
ٌ مِير
. اث ا ْش ُت ِر َط أَ ْو لَ ْم ُي ْش َت َر ْط
َ ْس َب ْي َن ُه َما
َ ي أَيْضا ً لَي
َ َو ر ُِو
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And it is reported as well, ‘(Heasws said): ‘There would not be inheritance between the
two of them, whether is has been stipulated, or not stipulated’.74
باب ال َّن َوادر

Chapter 110 – The Miscellaneous
ْ َِ ْش َقا َل َب َع
ت إِلَيَّ ا ْب َن ُة َع ٍّم لِي
ٍ ْن َح ْم َز َة َعنْ َرج ٍُل ِمنْ قُ َري
ِ ير ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ِْن ْال َح َك ِم َعنْ بَش
ُ ان لَ َها َما ٌل َكِِي ٌر َق ْد َع َر ْفتَ َك ِْ َر َة َمنْ َي ْخ
ُ ِْ ال َفلَ ْم أ ُ َزوِّ جْ ُه ْم َن ْفسِ ي َو َما َب َع
ال غَ ي َْر أَ َّن ُه
َ ت إِلَ ْي
َ َك
ِ ك َر ْغ َب ًة فِي الرِّ َج
ِ ط ُبنِي م َِن الرِّ َج
ُ
َ
َ
َ
َ
َّ
َّ
َّ
ُ َّللا ( صلى َّللا عليه وآله ) فِي ُس َّن ِت ِه َف َحرَّ َم َها ُز َف ُر َفأحْ َبب
يع
َ ِْت أنْ أط
ِ َبلَغَ نِي أ َّن ُه أ َحل َها َّللا ُ َع َّز َو َج َّل فِي ِك َت ِاب ِه َو َب َّي َن َها َرسُو ُل
َّللا ( صلى َّللا عليه وآله ) َو أَعْ صِ َي ُز َف َر َف َت َز َّوجْ نِي ُم ْت َع ًة
ِ َّ يع َرسُو َل
َ َِّللا َع َّز َو َج َّل َف ْوقَ َعرْ شِ ِه َو أُط
َ َّ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Basheer Bin
Hamza, from a man from Qureysh who said,

‘A cousin of mine sent a message to me, and there was a lot of wealth for her, ‘You
know the abundance of those from the men whom are proposing to me, but I am not
marrying them myself, and I have not sent you a message due to my desiring the
men, apart from that it has reached me, that it (Mut’a) has been Permitted by
Allahazwj Mighty and Majestic in Hisazwj Book, and Rasool-Allahsaww explained it in
hissaww Sunnah, but Zafar (Umar) prohibited it. Thus, I would like to obey Allahazwj
Mighty and Majestic above Hisazwj Throne, and obey Rasool-Allahsaww, and disobey
Zafar (Umar). Therefore, marry me by way of Mut’a’.
َّ صلَّى
ُ دَخ ْل
ُ َفقُ ْل
َ يرهُ َقا َل َف
َّْللاُ َعلَ ْي ُك َما ِمن
َ ت َعلَ ْي ِه َف َخبَّرْ ُت ُه َف َقا َل ا ْف َع ْل
َ ِت لَ َها َح َّتى أَ ْد ُخ َل َعلَى أَ ِبي َجعْ َف ٍر ( عليه السالم ) َفأَسْ َتش
. َز ْو ٍج
So I said to her, ‘(Not) until I go over to Abu Ja’farasws and consult himasws’. So I went
over to himasws, and informed himasws. So heasws said: ‘Do it. May Allahazwj Send
Blessings upon both of you from as spouses’.75
َّللا ( عليه السالم ) َقا َل
ِ َّ ض ِر َجالِ ِه َعنْ أَ ِبي َع ْب ِد
َ ْن عِ ي َسى َعنْ يُو ُن
ِ ْس َعنْ َبع
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ض أَيَّا ِم َها َف َتقُو ُل إِ ِّني َق ْد َبغَ ي
اع ٍة أَ ْو
َ ْك ِب َس
َ ْت َق ْب َل َم ِجيئِي إِلَي
ِ َْسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل َي َت َزوَّ ُج ْال َمرْ أَ َة ُم ْت َع ًة أَيَّاما ً َمعْ لُو َم ًة َف َت ِجي ُئ ُه فِي َبع
ْ َِّب َي ْو ٍم َه ْل لَ ُه أَنْ َي َطأ َ َها َو َق ْد أَ َقر
. ت لَ ُه ِب َب ْغ ِي َها َقا َل َال َي ْن َبغِي لَ ُه أَنْ َي َطأ َ َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Isa, from Yunus, from one
of his men,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the man
who marries the woman by Mut’a for a known (number of) days. So she comes over
during one of her days and she is saying, ‘I had committed adultery before my
coming to you, by an hour’, or ‘by a day’’. Would it be for him that he sleeps with her
and she has accepted to him with her adultery?’ He asws said: ‘It is not befitting for him
that he sleeps with her’.76
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ْن م َُح َّم ٍد َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل أَ ْد َخ َل
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ض أَصْ َح ِاب ِه َعنْ ُزرْ َع َة ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ ُ
َ
ََّّللا
ً ِ َج
َ
ْ
ِّ
َّ
َ
َ
َّ
َ
َّ
ْ
َ
َ
َ
َ
َ
َ
َ اح َو َيسْ تغ ِف ُر
ِ ار َية َي َت َم َّت ُع ِب َها ِ َّم أ ْنسِ َي أنْ َيشت ِرط َحتى َواق َع َها َي ِجبُ َعل ْي ِه َح ُّد الزانِي قا َل ال َو ل ِكنْ َيت َمت ُع ِب َها َبعْ َد النك
. ِممَّا أَ َتى
A number of our companions, from Ahmad Bin Muhammad, from one of his companions, from Zur’at
Bin Muhammad, from Sama’at who said,

‘I asked himasws about a man slept with a slave girl by way of Mut’a with her, then
forgets that he should be stipulating (Mahr and term) until he has slept with her.
Would it Obligate the legal punishment (Hadd) of the adulterer upon him?’ Heasws
said: ‘No, but he enjoyed with her after the marriage, and he should seek
Forgiveness of Allahazwj from what he has done’.77
ُ ْن َكرْ َد ٍم َقا َل قُ ْل
ت ِِلَ ِبي َع ْب ِد
َ ْن ُس َل ْي َم
ِ ْأَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َبع
ِ ار ب
ِ يز َعنْ عِ ي َسى ب
ِ ض أَصْ َح ِاب َنا َعنْ ُع َم َر ب
ِ ان َعنْ َب َّك
ِ ْن َع ْب ِد ْال َع ِز
ِين
َ َّللا ( عليه السالم ) الرَّ ُج ُل َي ْل َقى ْال َمرْ أَ َة َف َيقُو ُل لَ َها َز ِّو ِجينِي َن ْف َسكِ َشهْراً َو َال ُي َسمِّي ال َّشه َْر ِب َع ْي ِن ِه ُِ َّم َي ْمضِ ي َف َي ْل َقا َها َبعْ دَ سِ ن
ِ َّ
. ان َسمَّاهُ َو إِنْ لَ ْم َي ُكنْ َسمَّاهُ َف َال َس ِبي َل لَ ُه َعلَ ْي َها
َ َقا َل َف َقا َل لَ ُه َش ْه ُرهُ إِنْ َك
Ahmad Bin Muhammad, from one of our companions, from Umar Bin Abdul Aziz, from Isa Bin
Suleymen, from Bakkar Bin Kardam who said,

‘I said to Abu Abdullahasws, ‘The man meets the woman, so he is saying to her,
‘Marry yourself to me for a month’, and he does not specify the month in particular.
Then he goes away and meets her after (some) years’. So he asws said to him: ‘For
him is his month if he had specified it, and if he did not happen to have specified it,
so there is no way for him upon her’.78
س ِبالرَّ ج ُِل َي َت َم َّت ُع
َ َّْللا ( عليه السالم ) َقا َل َال َبأ
ِ َّ ض أَصْ َح ِاب ِه َعنْ أَ ِبي َع ْب ِد
ِ ْْن أَ ِبي ُع َمي ٍْر َعنْ َبع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ
ٌ ِير
ٌ ِث ِب ِه َح
َ ِب ْال َمرْ أَ ِة َعلَى ح ُْك ِم ِه َو لَ ِكنْ َال ُب َّد لَ ُه ِمنْ أَنْ يُعْ طِ َي َها َشيْئا ً ِِلَ َّن ُه إِنْ أحْ د
. اث
َ دَث لَ ْم َي ُكنْ لَ َها م
Ali Bin Ibrahim, from his father, form Ibn Abu Umehyr, from one of his companions,

(It has been narrated) from Abu Abdullahasws having said: ‘There is no problem with
the man who marries by Mut’a with the woman upon his decision, but there is no
alternative for him from giving her something, because if there was to occur an event
with him (of death), there would not happen to be any inheritance for her’. 79
ُ َّار َقا َل قُ ْل
ت ِِلَ ِبي ْال َح َس ِن مُو َسى ( عليه السالم ) َر ُج ٌل َت َز َّو َج امْ َرأَ ًة
ِ َْعلِيٌّ َعنْ أَ ِبي ِه َعنْ َبع
ٍ ْن َعم
ِ ض أَصْ َح ِاب ِه َعنْ إِسْ َحاقَ ب
ْف ْالحِيلَ ُة َقا َل َال ُت َم ِّكنْ َز ْو َج َها ِمنْ َن ْفسِ َها
َ ب َعلَ ْي َها أَهْ ل ُ َها َف َزوَّ جُو َها ِبغَ ي ِْر إِ ْذ ِن َها َع َال ِن َي ًة َو ْال َمرْ أَةُ ا ْم َرأَةُ صِ ْد ٍق َكي
َ َِ ُم ْت َع ًة ُِ َّم َو
ُ
ُ
َح َّتى َي ْن َقضِ َي َشرْ ط َها َو عِ َّدت َها
Ali, from his father, from one of his companions, from Is’haq Bin Ammar who said,

‘I said to Abu Al-Hassan Musaasws, ‘A man marries a woman by Mut’a, then her
family members leap upon her, so they get her married without her permission,
publicly, and the woman is a truthful woman. How would it be resolved?’ He asws said:
‘She should not enable her husband upon herself until her stipulations (of Mut’a)
have expired, along with waiting period’.
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ُ قُ ْل
صد َّْق َعلَ ْي َها ِب ْاِلَي َِّام َفإِ َّن َها َق ِد
َ َّللا َز ْو ُج َها ْاِلَ َّو ُل َو ْل َي َت
َ َّ ت إِنَّ َشرْ َط َها َس َن ٌة َو َال َيصْ ِب ُر لَ َها َز ْو ُج َها َو َال أَهْ ل ُ َها َس َن ًة َقا َل َف ْل َي َّت ِق
َ
ْ
ْ
ْ
ُ
ُ
ُ
َ
َّ
ْ
ْ
ُ
َْف َتصْ ن ُع
َ
َ
َ
َ
َ
َ
َ ضت عِ َّدت َها كي
َ صدَّقَ َعل ْي َها ِبأيَّا ِم َها َو انق
َ ون فِي ت ِق َّي ٍة قلت فإِن ُه ت
َ ا ْب ُتلِ َيت َو الدَّا ُر َدا ُر ه ُْدن ٍة َو الم ُْؤ ِمن
I said, ‘If her stipulation is for a year and her husband is not patient for her, nor her
family members, for a year?’ Heasws said: ‘So let her first husband fear Allahazwj, and
let him give in charity upon her with the (unexpired) days, so she has been tried, and
the house (environment) is a house of truce, and the Believers are in dissimulation’.
Supposing he were to donate upon her with her (unexpired) days, and she observes
her waiting period, how would she deal?’
ك ِبغَ ي ِْر أَ ْم ِري َو لَ ْم َيسْ َتأْ ِمرُونِي َو إِ ِّني ْاْل َن َق ْد
َ ِي َيا َه َذا إِنَّ أَهْ لِي َو َِبُوا َعلَيَّ َف َزوَّ جُونِي ِم ْن
َ َقا َل إِ َذا َخ َال الرَّ ُج ُل َف ْل َتقُ ْل ه
ُ َِرض
.ك
َ صحِيحا ً فِي َما َب ْينِي َو َب ْي َن
َ ً يت َفاسْ َتأْ ِنفْ أَ ْنتَ ْاْل َن َف َت َز َّوجْ نِي َت ْز ِويجا
Heasws said: ‘When she is alone with the man (second husband), so let her said, ‘O
you! My family leapt over me, so they got me married to you without my consent, and
did not seek instruction from me, and I now agree. Therefore, you should now
solemnise my marriage with a correct marriage, with regards to what is between me
and you’.80
ُ ْن َخ َّال ٍد َقا َل َسأ َ ْل
ضا ( عليه السالم ) َع ِن الرَّ ج ُِل َي َت َز َّو ُج
َ ت أَ َبا ْال َح َس ِن ال ِّر
ِ ْن م َُح َّم ٍد َعنْ ُم َعم َِّر ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. ْال َمرْ أَ َة ُم ْت َع ًة َف َيحْ ِمل ُ َها ِمنْ َبلَ ٍد إِلَى َبلَ ٍد َف َقا َل َيجُو ُز ال ِّن َكا ُح ْاْل َخ ُر َو َال َيجُو ُز َه َذا
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Moammar Bin Khallad who said,

‘I asked Abu Al-Hassan Al-Rezaasws about the man who married the woman by
Mut’a, so he carried her from a city to a city. So he asws said: ‘He is allowed another
marriage, and he is not allowed this’. (Since Mut’a is a temporary measure when one
is compelled at a certain place)81
ُ ْن
َّللا ( عليه السالم
ٍ ش َع ْي
َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ ُن
ِ َّ ِير َعنْ أَ ِبي َع ْب ِد
َ ْن َحس
ٍ ِْن َك
ِ َّان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ب َعنْ َعلِيِّ ب
ِ وح ب
ِ
ْ َت ا ْم َرأَةٌ إِلَى ُع َم َر َف َقال
ُ ت إِ ِّني َز َني
ِين ( عليه السالم ) َف َقا َل
ِ ) َقا َل َجا َء
َ ك أَمِي ُر ْالم ُْؤ ِمن
َ ِْت َف َطهِّرْ نِي َفأ َ َم َر ِب َها أَنْ ُترْ َج َم َفأ ُ ْخ ِب َر ِب َذل
ُ
َ
َ
َ
َ
َ
ْ
َّ
َ
ْ َت َف َقال
ُ صا َبنِي َعطشٌ َشدِي ٌد َفاسْ َتسْ َقي
ُ ْت َم َرر
ْت أعْ َر ِابيا ً َفأ َبى أنْ َيسْ ِق َينِي إِال أنْ أ َم ِّك َن ُه ِمنْ َن ْفسِ ي َفلَمَّا
ِ ْف َز َن ْي
َ ت ِبال َبا ِد َي ِة َفأ
َ َكي
َ
َ
ْ
ْ
َ
ْ
ْ
ْ
ْ
ُ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
ْ
ْن
ْ
ُ
ُ
ُش
. ِين ( عليه السالم ) َت ْز ِوي ٌج َو َربِّ ْال َكعْ َب ِة
ن
م
ُؤ
م
ال
ر
ِي
م
أ
ل
ا
ق
ف
ي
ف
ن
م
ه
ت
ن
ك
م
أ
ف
ِي
ن
ا
ق
س
ي
ف
ن
ى
ل
ع
ت
ف
خ
و
ط
ع
ال
ِي
ن
د
أَجْ َه
َ
ِِ س
ِ َ
َ ِ
َ
َ ِس
َ
َ
Ali Bin Ibrahim, from his father, from Nuh Bin Shuayb, from Ali Bin Hassam, from Abdul Rahman Bin
Kaseer,

(It has been narrated) from Abu Abdullahasws having said: ‘A woman came over to
Umar, so she said, ‘I have committed adultery, therefore purify me’. So he ordered
with her to be stoned. The information of that was given to Amir Al-Momineenasws, so
heasws said, ‘How did you commit adultery?’ So she said, ‘I was passing by the valley,
and I was hit by extreme thirst. So I sought my thirst to be quenched by a Bedouin,
but he refused to quench me until I enable him upon myself. So when I struggled
against my thirst and I feared upon my life, I let him quench me, and enabled him
upon myself’. So Amir Al-Momineenasws said: ‘A (valid) marriage, by the Lordazwj of
the Kabah!’.82
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َ ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ت لَ ُه َر ُج ٌل َجا َء إِلَى امْ َرأَ ٍة
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن َمرْ َو
ِ َّار ب
ِ ْن أ ِبي ُع َمي ٍْر َعنْ َعم
ُ
َ
َ
ْ
ْ
َ
ْ
ْ
ِّ
ِّ
َ
َ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
اس َو تنا َل ِمني َما َينا ُل الرَّ ُج ُل
َ ك نفسِ ي َعلى أنْ تلتم
َ َف َسأَلَ َها أَنْ ُت َزوِّ َج ُه َن ْف َس َها فقالت أزوِّ ُج
ٍ ِس ِمني َما شِ ئتَ ِمنْ نظ ٍر أ ِو ال ِت َم
َ
َّ
. ْس لَ ُه إِ َّال َما ا ْش ُت ِر َط
َ يح َة َقا َل لَي
َ ِك فِي َفرْ ِجي َو َت َتلَذ َذ ِب َما شِ ْئتَ َفإِ ِّني أ َخافُ ْال َفض
َ ك َال ُت ْد ِخ ُل َفرْ َج
َ ِمنْ أَهْ لِ ِه إِ َّال أَ َّن
Ali, from his father, from Ibn Abu Umeyr, from Ammar Bin Marwan,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘A man went
over to a woman and asked her that she marry herself to him. So she said, ‘I hereby
marry myself upon that you will seek from me whatever you so desire to, from
looking, or the touching, and attain from me whatever the man attaints from his wife
except that you would not be entering your private part into my private part, and you
can enjoy with whatever (else) you so desire to, for I fear the deflowering’ He asws
said: ‘It is not for him except what has been stipulated’.83
َّار َقا َل
ٍ ِمسْ ك
ٍ ِين َعنْ َعم
َ
ْ
ُ
ُ
َّ
ان
ِ ِب ْال َمدِي َن ِة ِِلنك َما تكِ َِر

ْن َجمِيعا ً َع ِن ْال َح َك ِم ب ِْن
َ ْن ْالح
ِ ُسي
ِ ْن أَسْ َباطٍ َو م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ ْن َخالِ ٍد َق ْد َحرَّ م
ْت َعلَ ْي ُك َما ْال ُم ْت َع َة ِمنْ ِق َبلِي َما دُمْ ُت َما
َ َّللا ( عليه السالم ) لِي َو لِ ُسلَ ْي َم
ِ َّ َقا َل أَبُو َع ْب ِد
ِ ان ب
َ
َ
َ
. ال ُّد ُخو َل َعلَيَّ َفأ َ َخافُ أنْ ُت ْؤ َخذا َف ُي َقا َل َهؤُ َال ِء أصْ َحابُ َجعْ َف ٍر

A number of our companions, from Sahl Bin Ziyad, from Ali Bin Asbaat, and Muhammad Bin Al
Husayn, altogether, from Al Hakam Bin Miskeen, from Ammar who said,

‘Abu Abdullahasws said to me and to Suleyman Bin Khalid: ‘Iasws have Prohibited the
Mut’a unto the two of you for as long as both of you are in Al-Medina, because you
two are frequently coming over to measws, so Iasws fear that you would be seized, and
it would be said, ‘They are the companions of Ja’farasws!’.84
الر ُجل ُ ُيحل ُّ َجار َي َت ُه ْلَخيه َو ا ْل َم ْرأَةُ ُتحل ُّ َجار َي َت َها ل َز ْوج َها
َّ باب

Chapter 111 – The man permits his slave girl to his brother, and the
wife permits her slave girl for her husband
ضي ِْل
ٍ ْن َمحْ بُو
َ ُصال ٍِح َع ِن ْالف
َ ْن
ِ ب َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ َّللا ( عليه السالم ) ُجع ِْل
ُ ار َقا َل قُ ْل
ك قُ ْلتَ إِ َذا أَ َح َّل الرَّ ُج ُل
َ ك أَ َّن
َ ض أَصْ َح ِاب َنا َق ْد َر َوى َع ْن
َ ْك إِنَّ َبع
َ ت فِدَ ا
ِ َّ ت ِِلَ ِبي َع ْب ِد
ٍ ْن َي َس
ِ ب
َ
َ
َ
ٌ
ٌ
ْ
ْ
ْ
ُ
ُ
ُ
ُ ض ْي ُل قل
ِي ِبك ٌر أ َح َّل ِِلخِي ِه َما
َ ار َية لَ ُه َنفِي َسة َو ه
َ ار َي َت ُه َف ِه َي لَ ُه َح َال ٌل َف َقا َل َن َع ْم َيا ف
ِ ت لَ ُه َف َما َتقو ُل فِي َرج ٍُل عِ ندَ هُ َج
ِ ِِلخِي ِه َج
ْس لَ ُه إِ َّال َما أَ َح َّل لَ ُه ِم ْن َها َو لَ ْو أَ َح َّل لَ ُه قُ ْبلَ ًة ِم ْن َها لَ ْم َي ِح َّل لَ ُه َما سِ َوى َذل َِك
َّ ون َفرْ ِج َها أَ لَ ُه أَنْ َي ْف َت
َ ض َها َقا َل َال لَي
َ ُد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether,
from Ibn Mahboub, from Jameel Bin Salih, from Al Fuzayl Bin Yasaar who said,

‘I said to Abu Abdullahasws, ‘May I be sacrificed for youasws! One of our companions
has reported from youasws that youasws said: ‘When the man permits his slave girl to
his brother, so she is Permissible unto him’. So he asws said: ‘Yes, O Fuzayl!’ I said,
‘So what are youasws saying regarding a man with whom there is a slave girl for
himself, and she is a virgin. Is it Permissible for his brother what is besides the
private part? Is it for him that he deflowers her?’ Heasws said: ‘No, except what is
Permissible for him from it, and had it been Permissible for him, kissing from her, it
would not be Permissible for him what is besides that’.

83
84

Al Kafi – V 5 – The Book of Marriage Ch 109 H 9
Al Kafi – V 5 – The Book of Marriage Ch 109 H 10

30 out of 64

Alkafi Volume 5

www.hubeali.com

ُ ك قُ ْل
ُ قُ ْل
ْت َفإِنْ َف َع َل أَ َي ُكونُ َزانِيا ً َقا َل َال َو َل ِكن
َّ ون ْال َفرْ ِج َف َغلَ َب ْت ُه ال َّشه َْوةُ َفا ْف َت
َ ِض َها َقا َل َال َي ْن َبغِي لَ ُه َذل
َ ت أَ َرأَيْتَ إِنْ أَ َح َّل لَ ُه َما ُد
ْ
ْ
ْ
ْ
ً
ُ
ً
ً
َ
ْ
ْ
َ
َ
َ
َ
َ
. ف ُعش ِر قِي َم ِت َها
َ ْصاح ِِب َها ُعش َر قِي َم ِت َها إِنْ كانت ِبكرا َو إِنْ ل ْم تكنْ ِبكرا ف ِنص
َ َِي ُكونُ خائِنا َو َيغ َر ُم ل
I said, ‘What is yourasws view if it is Permissible for him what is besides the private
part, so the lust overcomes him, and he deflowers her?’ He asws said: ‘That is not
befitting for him’. I said, ‘Supposing he does so, would he become an adulterer?’
Heasws said: ‘No, but he would become a betrayer, and he would be fined to her
owner, a tenth of her price, if she was a virgin, and if she did not happen to be a
virgin, so it would be half of a tenth of her price’.
ْ
َ
ُِيس ُة َت ُكون
ٍ َقا َل ْال َح َسنُ بْنُ َمحْ بُو
َ ار َي ُة ال َّنف
ِ َّ ب َو َح َّد َِنِي ِر َفا َع ُة َعنْ أَ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) مِِلَ ُه إِ َّال أنَّ ِر َفا َع َة َقا َل ْال َج
. عِ ْندِي
Al-Hassan Bin Mahboub said, ‘And Rafa’at narrated to me, from Abu Abdullah asws
similar to it, except that Rafa’at said, ‘The slave girl, the precious, happens to be with
me’.85
ْن
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِ ْب َراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ ََّّللا ( عليه السالم ) َع ِن ا ْم َرأَ ٍة أَ َحل
ُ ير َقا َل َسأ َ ْل
ار َي ِت َها َقا َل ه َُو
ٍ ْن ِر َئا
ٍ َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ٍ ِب َعنْ أَ ِبي بَص
ِ ب َع ِن اب
ِ ت ِال ْب ِن َها َفرْ َج َج
َ
َّ
َ
ُ لَ ُه َح َال ٌل قُ ْل
. ت أَ َف َي ِح ُّل لَ ُه ِ َم ُن َها َقا َل َال إِ َّن َما َي ِح ُّل لَ ُه َما أ َحل ْت ُه لَ ُه
A number of our companions, from Sahl Bin Ziyad, and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, and Ali Bin Ibrahim, from his father, altogether, from Ibn Mahboub, from Ibn Raib, from
Abu Baseer who said,

‘I asked Abu Abdullahasws about a woman who permitted the private part of her slave
girl to her son. Heasws said: ‘It is Permissible for him’. I said, ‘So would her price be
Permissible for him?’ Heasws said: ‘No, but rather, it is Permissible for him what she
had permitted for him’.86
ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ْ
َ
َ
ُ قُ ْل
. ار َي ِت ِه َقا َل َن َع ْم ل ُه َما أ َح َّل ل ُه ِمن َها
ِ ت لَ ُه الرَّ ُج ُل ُي ِح ُّل ِِلخِي ِه َفرْ َج َج
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abdul Kareem,

(It has been narrated) from Abu Ja’farasws, said, ‘I said to himasws, ‘The man permits
to his brother, the private part of his slave girl’. Heasws said: ‘Yes, for him is what he
permits for him from her’.87
ار َعنْ أَ ِبي
َ ْن عِ ي َسى َع ِن ْالح
َ ِْن ع
ِ ْن ب
ِ ُسي
ِ ْن َسعِي ٍد َعنْ َحمَّا ِد ب
ِ ْن ب
ِ يسى َع ِن ْال ُح َسي
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ِ ْن ْالم ُْخ َت
ْ ََّّللا ( عليه السالم ) إِنَّ ا ْم َرأَتِي أَ َحل
ُ ار َي َت َها َف َقا َل ا ْن ِكحْ َها إِنْ أَ َر ْدتَ قُ ْل
ُ َب ْك ٍر ْال َحضْ َرمِيِّ َقا َل قُ ْل
ت أَ ِبي ُع َها َقا َل
ِ َّ ت ِِلَ ِبي َع ْب ِد
ِ ت لِي َج
َ
َّ
ْ
. ك ِم ْن َها َما أ َحلت
َ ََال إِ َّن َما أ ُ ِح َّل ل
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from
Hammad Bin Isa, from Al Husayn Bin Al Mukhtar, from Abu Bakr Al Hazramy who said,
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‘I said to Abu Abdullahasws, ‘My wife permitted her slave girl to me’. So heasws said:
‘Marry her if you so want’. I said, ‘Can I sell her?’ Heasws said: ‘No, but rather it is
Permitted to you from her whatever she has permitted’.88
َّللا ( عليه السالم ) فِي الرَّ ج ُِل ُي ِح ُّل
ِ َّ يز َعنْ أَ ِبي َع ْب ِد
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ ُسلَي ٍْم ْال َفرَّ ا ِء َعنْ َح ِر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ صاح ِِب َها قُ ْل
ُ ك قُ ْل
ُ ت َفإِ َّن ُه أَ ْولَ َد َها َقا َل َي
ت َفإِ َّن ُه لَ ْم َيأْ َذنْ لَ ُه
َ ار َي َة إِلَى
َ ِس ِب َذل
َ ْار َي ِت ِه ِِلَخِي ِه َف َقا َل َال َبأ
ِ ض ُّم إِلَ ْي ِه َولَ َدهُ َو َي ُر ُّد ْال َج
ِ َفرْ َج َج
ْ
َ
َ
َّ
ك
َ ِون ذل
َ ك َقا َل إِ َّن ُه َق ْد َحللَ ُه ِم ْن َها َفه َُو َال َيأ َمنُ أنْ َي ُك
َ ِفِي َذل
Ali Bin Ibrahim, from his father from Ibn Abu Umeyr, from Suleym Al Far’a, from Hareyz,

(It has been narrated) from Abu Abdullahasws regarding the man who permitted the
private part of his slave girl for his brother. So he asws said: ‘There is no problem with
that’. I said, ‘Supposing he makes her give birth?’ He asws said: ‘His child would be
entrusted to him and the slave girl would be returned to her owner’. I said,
‘Supposing he had not permitted for him with regards to that?’ He asws said: ‘He had
permitted that for him, so it was not safe for that to happen’.89
َ ُ ار َة َقا َل قُ ْل
ار َي َت ُه
َ يز َعنْ ُز َر
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ ُسلَي ٍْم َعنْ َح ِر
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
ِ ت ِِل ِبي َجعْ َف ٍر ( عليه السالم ) الرَّ ُج ُل ُي ِح ُّل َج
ْ
ْ
ْ
ْ
َ
َ
ْ ت إِ َّن َها َجا َء
ُ صاح ِِب َها قُل
ُ س َقا َل َفقُل
ُ ت ِب َولَ ٍد َقا َل َي
ك
َ ِت إِ َّن ُه لَ ْم َيأذنْ لَ ُه فِي ذل
َ ار َي َة َعلَى
َ ِِْلَخِي ِه َف َقا َل َال َبأ
ِ ض ُّم إِلَ ْي ِه َولَ َدهُ َو َي ُر ُّد ال َج
ْ
.ك
َ ون َذ ِل
َ َقا َل إِ َّن ُه َق ْد أَذ َِن لَ ُه َو ه َُو َال َيأ َمنُ أَنْ َي ُك
Ali, from his father, from Ibn Abu Umeyr, from Suleym, from Hareyz, from Zurara who said,

‘I said to Abu Ja’farasws, ‘The man permits his slave girl to his brother. So he asws said:
‘There is no problem’. So I said, ‘(supposing) she were to come with a child?’ He asws
said: ‘His child would be entrusted to him and the slave girl returned to her owner’. I
said, ‘Supposing he had not permitted to him regarding that?’ Heasws said: ‘He had
permitted for him, and it was not safe for that to happen’.90
َّللا ( عليه السالم ) فِي الرَّ ج ُِل َيقُو ُل
ِ َّ ْن ْال َب ْخ َت ِريِّ َعنْ أَ ِبي َع ْب ِد
ِ ْن َسال ٍِم َو َح ْف
ِ صب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
َ َ
َ
َّ
ُّ
ْ
ْ
ْ
ْس لَ ُه أنْ َي َم َّس َها َو َال
َ ك َو لَي
َ ار َي َتكِ َفإِ ِّني أك َرهُ أنْ َت َرانِي ُمن َكشِ فا ً َف ُت ِحل َها لَ ُه َقا َل َال َي ِح ُّل لَ ُه ِمن َها إِال ذا
ِ ِال ْم َرأ ِت ِه أ ِحلِّي لِي َج
ْ
ْ ََي َطأ َ َها َو َزادَ فِي ِه ِه َشا ٌم أَ لَ ُه أَنْ َيأ ِت َي َها َقا َل َال َي ِح ُّل لَ ُه إِ َّال الَّذِي َقال
.ت
Ali, from his father, from Ibn Abu Umeyr, from Hisham Bin Salim, and Hafs Bin Al Bakhtary,

(It has been narrated) from Abu Abdullahasws regarding the man who is saying to his
wife, ‘Will you permit your slave girl for me, for I dislike it that she should see me
uncovered?’ So she permitted her to him’. Heasws said: ‘It is not Permissible for him,
from her, except for that, and it is not for him that he touches her, nor sleeps with
her’. And Hisham increased in it, ‘Is it for him that he sleeps with her?’ Heasws said: ‘It
is not Permissible for him except for that which she said’.91
ْ َّت أَ َبا ْال َح َس ِن ( عليه السالم ) َع ِن امْ َرأَ ٍة أَ َحل
ُ يع َقا َل َسأ َ ْل
ت
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٍ ْن َب ِز
ْ ت َفإِنْ َكا َن
ُ ك قُ ْل
. ك ِب َما فِي َق ْل ِب َها َفإِنْ َعلِمْتَ أَ َّن َها َت ْم َز ُح َف َال
َ َْف ل
َ ت َت ْم َز ُح َقا َل َو َكي
َ َك ل
َ ار َي َت َها َف َقا َل َذا
ِ لِي َج
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail Bin Yzaie who said,
88
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‘I asked Abu Al-Hassanasws about a woman who permitted her slave girl to me. So
heasws said: ‘That is for you’. I said, ‘Supposing it was in jest (as a joke)?’ Heasws said:
‘And how could it be for you what is in her heart? So, if she were to let you know that
rather it was in jest, so no’.92
ُ ْن ُع ْق َب َة َعنْ أَ ِبي شِ ب ٍْل َقا َل قُ ْل
( َّللا
ِ َّ ت ِِلَ ِبي َع ْب ِد
َ ْْن إِسْ مَاعِ ي َل َعن
ِ صال ِِح ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ْ
َ
َ
َ
ُ
َ
ار َي ِة أخِي ِه َف َما َت ْو َب ُت ُه َقا َل َيأتِي ِه َفي ُْخ ِب ُرهُ َو َيسْ أل ُه أنْ يُجْ َع َل ِمنْ ذل َِك فِي ِح ٍّل َو َال َيعُو ُد
ِ عليه السالم ) َر ُج ٌل مُسْ لِ ٌم ا ْب ُتل َِي َف َف َج َر ِب َج
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Ismail, from Salih Bin
Uqba, from Abu Shibl who said,

‘I said to Abu Abdullahasws, ‘A Muslim man was tried, so he was immoral with a slave
girl of his brother. So what is his repentance?’ He asws said: ‘He would go to him and
inform him, and he would ask him if he could make from that a permissibility, and he
would not repeat’.
ُ ان َخا ِئنٌ َقا َل قُ ْل
ُ َقا َل قُ ْل
اع ُة م َُح َّم ٍد
َ ت َفال َّنا ُر مَصِ ي ُرهُ َقا َل َش َف
َ ِت َفإِنْ لَ ْم َيجْ َع ْل ُه ِمنْ َذل
َ َّ ك فِي ِح ٍّل َقا َل َق ْد لَق َِي
ٍ َّللا َع َّز َو َج َّل َو ه َُو َز
ُ
ُ
َّ
ُ
َّللا َما َي َنا ُل
ِ اع ِت َنا َف َو
َ ون َعلَى َش َف
َ ون َو َت َّت ِكل
َ يع ِة َف َال َتعُو ُد
َ وب ُك ْم َيا َمعْ َش َر ال ِّش
ِ ( صلى َّللا عليه وآله ) َو َش َفا َع ُت َنا َتحْ َبط ِبذ ُن
. ب َو َي َرى َه ْو َل َج َه َّن َم
ِ ِب َه َذا َح َّتى يُصِ ي َب ُه أَلَ ُم ْال َع َذا
َ َش َفا َع َت َنا إِ َذا َرك
He (the narrator) said, ‘I said, ‘Supposing he does not make a permissibility for him
from that?’ Heasws said: ‘He would meet Allahazwj Mighty and Majestic and he would
be an adulterer, a betrayer’. I said, ‘So the Fire would be (waiting for) his arrival’.
Heasws said: ‘Intercession of Muhammadsaww and ourasws intercession would drop
your sins, O group of the Shias! Therefore, do not go on repeating (your sins), and
rely upon ourasws intercession, for by Allahazwj, he would not achieve our intercession
when he indulges in this until he is hit by the pain of the Punishment and sees the
horrors of Hell’.93
ار َي َة
ِ َّ صال ٍِح َعنْ أَ ِبي َع ْب ِد
َ ْن
َ ْن ُع ْق َب َة َعنْ ُسلَ ْي َم
َ َْو ِبإِسْ َنا ِد ِه َعن
ِ ان ب
ِ صال ِِح ب
ِ َّللا ( عليه السالم ) َقا َل ُس ِئ َل َع ِن الرَّ ج ُِل َي ْن ِك ُح َج
ُ
ْ
َ
َ
ُ
ِّ
َ
َ
ً
ُ
َّ
َ
َ
ح ٍّل َف َتأ َبى َف َيقو ُل إِذا ِلطل َقنكِ َو َيجْ َتنِبُ ف َِرا َش َها َف َتجْ َعل ُه فِي ِح ٍّل َف َقا َل َهذا غَ اصِ بٌ َفأي َْن ه َُو م َِن
ِ ا ْم َرأَ ِت ِه ُِ َّم َيسْ أَل ُ َها أنْ َتجْ َعل ُه فِي
. ِاللُّ ْطف
And by his chain, from Salih Bin Uqba, from Suleyman Bin Salih,

(It has been narrated) from Abu Abdullahasws, said, ‘Heasws was asked about the man
who marries a slave girl of his wife. Then he asks her if she (the wife) would make
him to be in permissibility (with the slave girl), but she refuses. So he is saying, ‘Then
I shall divorce you’, and he keeps aside from her bed. So she makes permissibility
for him. So heasws said: ‘This is a usurper. So where is he from the kindness?’94
ُ صال ٍِح َقا َل قُ ْل
َّْللا ( عليه السالم ) الرَّ ُج ُل َي ْخ َد ُع امْ َرأَ َت ُه َف َيقُو ُل اجْ َعلِينِي فِي ِح ٍّل ِمن
ِ َّ ت ِِلَ ِبي َع ْب ِد
َ ْن
َ َو َع ْن ُه َعنْ ُسلَ ْي َم
ِ ان ب
ْ
ْ
ْ
ُ
َ
ُ
ِّ
ُ
َ
َّ
ُ ار قل
ك
َ ِت َفإِنْ ل ْم ي ُِر ْد ِبذل
ِ ار َيتِكِ َت ْم َس ُح َبطنِي َو َت ْغ ِمز ِرجْ لِي َو ِمنْ َمسِّي إِيَّا َها َيعْ نِي ِب َم ِّس ِه إِ َّيا َها الن َكا َح َف َقا َل ال َخدِي َعة فِي الن
ِ َج
َ
َّ
ْ
َ
َ
َ
َ
ُْض
ْن
ْ
ُ
ُان
ُ
ار َي ِت َها
ج
ع
ب
ع
ا
ه
ع
د
خ
ت
ال
إ
ك
ا
ر
أ
ا
م
م
ي
ل
س
ا
ي
ل
ا
ق
ة
ع
ِي
د
ْال َخ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
ِ
ِ
And from him, from Suleyman Bin Salih who said,

92

Al Kafi – V 5 – The Book of Marriage Ch 110 H 8
Al Kafi – V 5 – The Book of Marriage Ch 110 H 9
94
Al Kafi – V 5 – The Book of Marriage Ch 110 H 10
93

33 out of 64

Alkafi Volume 5

www.hubeali.com

‘I said to Abu Abdullahasws, ‘The man deceives his wife, so he is saying, ‘Make me to
be in freedom from your slave girl, for her to touch my belly, and massage my legs,
and from me to touch her’, meaning with touching her with the sleeping with her. So
heasws said: ‘The trickery is in the Fire’. I said, ‘Supposing he does not intend the
trickery by that’. Heasws said: ‘O Suleyman! Iasws do not see you except you are
tricking her about sleeping with her slave girl’.95
ْن مُسْ ل ٍِم
ٍ َْن أَ ِبي َخل
ِ ْن َسال ٍِم َو َجم
ِ ف َعنْ م َُح َّم ِد ب
ِ اج َو َسعْ ِد ب
ِ ِيل ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِه َش ِام ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ٍ َّْن دَ ر
َ
ْ
ُ
ِّ
ُ
ُ
ْ َّللا ( عليه السالم ) فِي ا ْم َرأ ِة الرَّ ج ُِل َيكونُ لَ َها ال َخا ِد ُم َق ْد َف َج َر
ُت َف َيحْ َتا ُج إِلَى لَ َب ِن َها َقا َل مُرْ َها َفت َحلل َها يَطِ يب
ِ َّ َعنْ أَ ِبي َع ْب ِد
. ُاللَّ َبن
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hisham Bin Sali, and Jameel Bin Darraj,
and Sa’ad Bin Abu Khalaf, from Muhammad Bin Muslim,

(It has been narrated) from Abu Abdullahasws regarding a wife of the man who
happens to have a servant for her who had been immoral, so he became needy to
her milk. Heasws said: ‘Instruct her such, so she would permit her in order to make her
milk to be good’.96
ْ َّللا ( عليه السالم ) فِي َرج ٍُل َكا َن
ت لَ ُه
ِ َّ ض أَصْ َح ِاب ِه َعنْ أَ ِبي َع ْب ِد
ِ ْاج َعنْ َبع
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ َو ِبإِسْ َنا ِد ِه َع ِن اب
ٍ َّْن دَ ر
ْ
ُ
ْ َممْ لُو َك ٌة َف َولَد
َّللا ( عليه السالم ) َف َحلِّ ْل
ج
ف
ال
ِن
َت م
ِ َّ ك َجائِزاً لَ ُه َف َقا َل أَبُو َع ْب ِد
َ ِون َذل
َ ُور َف َك ِر َه َم ْو َال َها أَنْ ُترْ ضِ َع لَ ُه َم َخا َف َة أَ َّال َي ُك
َ
ِ
َّ
َّ
. ُيب الل َبن
َ ِك َحتى يَط
َ ِك ِمنْ َذل
َ َخا ِد َم
And by his chain, from Ibn Abu Umeyr, from Jameel Bin Darraj from one of his companions,

(It has been narrated) from Abu Abdullahasws regarding a man who had a slave girl
for him, so she gave birth from the immorality. So her master disliked it that she
breast-feeds it fearing that it may not be allowed for him. So Abu Abdullah asws said:
‘So permit your servant from that so that the milk becomes good’.97
الر ُجل َت ُكونُ ل َولَده ا ْل َجار َي ُة ُيري ُد أَنْ َي َطأَهَا
َّ باب

Chapter 112 – The man whose son happens to have a slave girl, so
he intends to sleep with her
ُ ان َقا َل قُ ْل
َّللا ( عليه السالم ) َر ُج ٌل
ِ َّ ت ِِلَ ِبي َع ْب ِد
َ ْن سِ رْ َح
ِ ْن أَ ِبي َنصْ ٍر َعنْ دَاوُ َد ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
.ار َي ٌة َو وُ ْل ُدهُ صِ َغا ٌر َف َقا َل َال َيصْ ل ُ ُح أَنْ َي َطأ َ َها َح َّتى ُي َقوِّ َم َها قِي َم َة َع ْد ٍل ُِ َّم َيأ ُخ َذ َها َو َي ُكونُ ل َِولَ ِد ِه َعلَ ْي ِه َِ َم ُن َه
ِ َْت ُكونُ لِ َبع
ِ ض وُ ْل ِد ِه َج
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Dawood Bin Sirhan who
said,

‘I said to Abu Abdullahasws, a man, there happens to be a slave girl for one of his son,
and his son is young. So heasws said: ‘It is not correct that he sleeps with her until he
evaluates her with a just price, then takes her, and there would happen to be upon
him, for his son, its price’.98

95

Al Kafi – V 5 – The Book of Marriage Ch 110 H 11
Al Kafi – V 5 – The Book of Marriage Ch 110 H 12
97
Al Kafi – V 5 – The Book of Marriage Ch 110 H 13
98
Al Kafi – V 5 – The Book of Marriage Ch 111 H 1
96

34 out of 64

Alkafi Volume 5

www.hubeali.com

َّللا ( عليه السالم ) فِي الرَّ ج ُِل
َّ ان َعنْ أَ ِبي ال
ِ َّ َّاح َعنْ أَ ِبي َع ْب ِد
ِ ْن ال ُّنعْ َم
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ صب
ْ
ُ
ُ
َ
َ
ْ
ُ
َ
َ
ُ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
.ار َي ٌة َو وُ ل ُدهُ صِ َغا ٌر َه ْل َيصْ ل ُح ل ُه أنْ َيطأ َها فقا َل ُيقوِّ ُم َها قِي َمة َع ْد ٍل ِ َّم َيأخذ َها َو َيكونُ ل َِول ِد ِه َعل ْي ِه ِ َمن َها
ِ َْت ُكونُ لِ َبع
ِ ض وُ ْل ِد ِه َج
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Numan, from Abu Al Sabbah,

(It has been narrated) from Abu Abdullahasws regarding the man, there happens to be
a slave girl for one of his young sons. Is it correct for him that he sleeps with her?’ So
heasws said: ‘He would evaluate her with a just price, and then take her, and there
would happen to be upon him, for his son, her price’.99
ْ ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ُ ُوسى ( عليه السالم ) َقا َل قُ ْل
ت
َ اج َعنْ أَ ِبي ْال َح َس ِن م
ِ َعلِيُّ بْنُ إِ ْب َراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ َّْن ال َحج
َ
َ
َ
ً
َ
َ
ْ
ْ
ْ
َ
َ
َ
. َّار َي ٌة أَ لَ ُه أنْ َيطأ َها َف َقا َل ُي َقوِّ ُم َها َعلى َنفسِ ِه قِي َمة َو ُيش ِه ُد َعلى َنفسِ ِه ِبِ َم ِن َها أ َحبُّ إِلي
ِ لَ ُه الرَّ ُج ُل َت ُكونُ ِال ْب ِن ِه َج
Ali Bin Ibrahim, from his father, from Ibn Abu Umer, from Abdul Rahman Bin Al Hajjaj,

(It has been narrated) from Abu Al-Hassan Musaasws, said, ‘I said to himasws, ‘The
man, there happens to be a slave girl for his son, it is for him that he sleeps with
her?’ So heasws said: ‘He would evaluate her upon himself with a price, and he would
bear witness upon him with her price. It would be more beloved to me’.100
َ
ُ ْن إِسْ مَاعِ ي َل َقا َل َك َتب
ْن لِي
ٍ ار َي ٍة ِالب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْت إِلَى أ ِبي ْال َح َس ِن ( عليه السالم ) فِي َج
ِّ
ُ
َّ
َ
. ص َها
َ ب ال َحتى ت َخل
َ ِير أَ َيجُو ُز لِي أَنْ أَ َطأ َ َها َف َك َت
َ
ٍ صغ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail who said,

‘I wrote to Abu Al-Hassanasws regarding a slave girl of a young son of mine, it is
allowed for me that I sleep with her?’ So heasws wrote: ‘No, until you free her’.101
ُ ت َو َهب
ُ ضا ( عليه السالم ) إِ ِّني ُك ْن
ُ ب َقا َل َسأ َ ْل
ْت ِال ْب َنتِي
ٍ ْن َمحْ ُبو
َ ِّت أَ َبا ْال َح َس ِن الر
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َِْي َو ْال َجار َي ُة أَ َف َي ِح ُّل ل َِي ْال َجار َي ُة أن
ُ ار َي ًة َحي
ْ ت َز ْو ِج َها َح َّتى َماتَ َز ْو ُج َها َف َر َج َع
ِ ْث َزوَّ جْ ُت َها َفلَ ْم َت َز ْل عِ ْندَ َها فِي َب ْي
َ ت إِ َليَّ ه
ِ
ِ
ِ َج
َ
َ
ْ
َ
َ
َ
َ
َ
ْ
ْ
ِّو
. ك ُِ َّم إِنْ شِ ْئتَ َف َطأْ َها
ل
ذ
ى
ل
ع
د
ه
ش
أ
و
ة
ٍ
ل
د
ا
ع
ة
ٍ
م
ِي
ق
ب
ا
ه
م
ق
ل
ا
ق
ف
ا
ه
َ ِ
َ ِ
َ ِ َ َ ِ َ
َ
َ َ أَ َطأ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub who said,

‘I asked Abu Al-Hassan Al-Rezaasws, ‘I had gifted a slave girl to my daughter when I
got her married. So she did not stay with her in the house of husband until her
husband died. So she returned to me, her and her slave girl. Is the slave girl
Permissible for me that I sleep with her?’ So heasws said: ‘Evaluate her with a just
price, and testify upon that, then if he so desires to, so he sleeps with her’.102
ُ ص َد َق َة َقا َل َسأ َ ْل
( ت أَ َبا ْال َح َس ِن
َ ْن
ِ ْن َسعِي ٍد َع ِن ْال َح َس ِن ب
ِ ْن َجعْ َف ٍر َعنْ َع ْم ِرو ب
ِ ْن ِز َيا ٍد َعنْ مُو َسى ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
ٌار َية
ٌ
ُ عليه السالم ) َفقُ ْل
َ ْت إِنَّ َبع
ِ ار َي َة ا ْب َن ِت ِه َو ل َِي ا ْب َنة َو ابْنٌ َو ِال ْب َنتِي َج
ِ ار َي َة ا ْب ِن ِه َو َج
ِ ض أصْ َح ِاب َنا َر َوى أنَّ لِلرَّ ج ُِل أنْ َي ْن ِك َح َج
ص َدا ِق َها أَ َف َي ِح ُّل لِي أَنْ أَ َطأ َ َها َف َقا َل َال إِ َّال ِبإِ ْذ ِن َها
َ ْا ْش َت َر ْي ُت َها لَ َها ِمن
A number of our companions, from Sahl Bin Ziyad, from Musa Bin Ja’far, from Amro Bin Saeed, from
Al Hassan Bin Sadaqa who said,
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‘I asked Abu Al-Hassanasws, so I said, ‘One of our companions reported that for the
man is that he marries a slave girl of his son, and a slave girl of his daughter, and for
me there is a daughter and a son, and for my daughter is a slave girl which I bought
for her from her dower. So is it Permissible for me that I sleep with her?’ So heasws
said: ‘No, except by her (daugher’s) permission’.
ان ه َُو َس َب َب ُه ُِ َّم ْال َت َفتَ إِلَيَّ َو أَ ْو َمأ َ َنحْ ِوي ِبال َّسبَّا َب ِة َف َقا َل إِ َذا
َ ك إِ َذا َك
َ ْس َق ْد َجا َء أَنَّ َه َذا َجا ِئ ٌز َقا َل َن َع ْم َذا
َ َقا َل ْال َح َسنُ بْنُ ْال َجه ِْم أَ لَي
. ض َها َف َت ْنك َِح َها َو إِ َّال َف َال إِ َّال ِبإِ ْذن ِِه َما
َّ ك أَنْ َت ْف َت
َ َصغِيراً َو لَ ْم َي َطأْ َها َح َّل ل
َ ُان ِاالبْن
َ ك َو َك
َ ار َي ًة أَ ْو ِال ْب ِن
َ ا ْش َت َريْتَ أَ ْنتَ ِال ْب َن ِت
ِ ك َج
Al-Hassan Bin Al-Jaham said, ‘Has it not come (in a Hadeeth) that this is allowed?’
Heasws said: ‘Yes, that is when it was his reason’. Then he turned towards measws and
gestured towards me with the index finger. So heasws said: ‘When you buy a slave girl
for your daughter or for your son, and the son was young and did not sleep with her,
it is Permissible for you that you deflower her and marry her, or else so no, except
with their permission’.103
است ْب َراء ْاْلَ َمة
ْ باب

Chapter 113 – Clearing the womb of the slave girl
َ
ار َي ًة َو َل ْم
َ ْن َخالِ ٍد َعنْ ع ُِْ َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ِ ْن عِي َسى َعنْ َس َما َع َة َقا َل َسأ ْل ُت ُه َعنْ َرج ٍُل ا ْش َت َرى َج
ْ ت َفإِنْ َكا َن
ُ ئ َر ِح َم َها َقا َل َن َع ْم قُ ْل
ُ َي ُكنْ لَ َها َز ْو ٌج أَ َيسْ َتب ِْر
ت لَ ْم َت ِحضْ َف َقا َل أَمْ ُر َها َشدِي ٌد َفإِنْ ه َُو أَ َتا َها َف َال ُي ْن ِز ِل ْال َما َء َح َّتى
َ
ْ
ُ ِي أَ ْم َال قُل
. ً ِين َي ْوما
َ ْس ٍة َو أرْ َبع
َ ت َو فِي َك ْم َتسْ َت ِبينُ لَ ُه َقا َل فِي َخم
َ ين أَ ُح ْبلَى ه
َ َيسْ َت ِب
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Usman Bin Isa, from
Sama’at, said,

‘I asked himasws about a man who bought a slave girl and there did not happen to be
a husband for her. Does he have to clear her womb (make her observe the waiting
period)?’ Heasws said: ‘Yes’. I said, ‘Supposing she does not menstruate?’ So he asws
said: ‘Her matter is difficult. So if he goes to her, so he should not make the water
descend (discharge the seed) until it becomes clear whether she is pregnant or not?’
I said, ‘And in how much (time) would it become clear for him?’ He asws said: ‘In forty
five days’.104
َّللا ( عليه السالم ) َقا َل فِي َرج ٍُل ا ْش َت َرى
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ صا ِح ُب َها َي َطؤُ َها أَ َيسْ َتب ِْرئُ َر ِح َم َها َقا َل َن َع ْم قُ ْل
ْْف يُصْ َنعُ ِب َها َقا َل أَمْ ُر َها َشدِي ٌد غَ ي َْر أَ َّن ُه إِن
َ ار َي ٌة لَ ْم َت ِحضْ َكي
َ ْار َي ًة لَ ْم َي ُكن
ِ ت َج
ِ َج
َ
ً
ْ
ْ
ُ
َ
َ
َ
َ
َّ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
. ِين ل ْيلة
َ ْس َو أرْ َبع
َ ين ل ُه إِنْ ك
َ أَ َتا َها فال ُين ِز ْل َعل ْي َها َحتى َيسْ ت ِب
ٍ ان ِب َها َح َب ٌل قلت َو فِي ك ْم َيسْ ت ِبينُ ل ُه قا َل فِي خم
Ali Bin Ibrahim, form his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said regarding a man who
bought a slave girl, there not being a companion of hers sleeping with her. Does he
have to clear her womb?’ Heasws said: ‘Yes’. I said, ‘A slave girl who does not
menstruate, how would he deal with it?’
Heasws said: ‘Her matter is difficult, apart from that if he does go to her, so he should
not (make the water) descend to her until it becomes clear for him, if there was a
103
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pregnancy for her’. I said, ‘And in how much (time) would it become clear for him?’
Heasws said: ‘In forty five nights’.105
ُ ْن َع ْم ٍرو َقا َل قُ ْل
ت
ٍ ْن َمحْ بُو
ِ ار
ِ َّ ث َعنْ َع ْب ِد
ِ َّللا ب
ِ ْن ُب َكي ٍْر َعنْ ِه َش ِام ب
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْن ْال َح
َ َ ِ َّ ِِلَ ِبي َع ْب ِد
َ
ْ
ْ
ْ ِي لَ ْم ُت ْد ِركْ أ ْو َق ْد َي ِئ َس
ِيض َقا َل َف َقا َل َال
َ ار َي ُة َي ْش َت ِري َها الرَّ ُج ُل َو ه
ِ ت م َِن ال َمح
ِ َّللا أ ْو ِِل ِبي َجعْ َف ٍر ( عليه السالم ) ال َج
. س ِبأَنْ َال َيسْ َتب ِْر َئ َها
َ َْبأ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Bukeyr, from
Hisham Bin Al Haris, from Abdullah Bin Amro who said,

‘I said to Abu Abdullahasws or to Abu Ja’farasws, ‘The slave girl whom the man buys,
and she has yet to be an adult, or has despaired from the menstruation’. So he asws
said: ‘There is no problem if he does not clear her womb’.106
َّللا ( عليه السالم ) َقا َل فِي الرَّ ج ُِل
ِ َّ ْن ْال َب ْخ َت ِريِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َح ْف
ِ صب
ْ
ْ
َ
َ
ْ
س ِبأنْ َيأ ِت َي َها َو َقا َل فِي َرج ٍُل َي ِبي ُع اِل َم َة ِمنْ َرج ٍُل َف َقا َل
َ َي ْش َت ِري ْاِلَ َم َة ِمنْ َرج ٍُل َف َيقُو ُل إِ ِّني لَ ْم أَ َطأْ َها َف َقا َل إِنْ َو ِِقَ ِب ِه َف َال َبأ
. يع
َ ئ ِمنْ َقب ِْل أَنْ َي ِب
َ َعلَ ْي ِه أَنْ َيسْ َتب ِْر
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hafs Bin Al Bakhtary,

(It has been narrated) from Abu Abdullahasws having said regarding the man who
bought the slave girl from a man, so he was saying, ‘I did not sleep with her’. So
heasws said: ‘If he can be trusted with it, so there is no problem if he were to go to
her’. And heasws said regarding a man who sells the slave girl to a man, so he asws
said: ‘Upon him is that he clears her womb before he sells her’.107
ُ ْن ْال َقاسِ ِم َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ع ُِْ َم
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ يع ب
ِ ان ب
ِ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ِ ان َعنْ َر ِب
َ
ْ
ْ
ُ
َّ
ُ ِيض َو ي َُخافُ َعلَ ْي َها ال َح َب ُل َف َقا َل َيسْ َتب ِْر
ِين
َ ْس َو أرْ َبع
َ ار َي ِة الَّتِي لَ ْم َت ْبل ِغ ال َمح
ٍ ئ َر ِح َم َها الذِي َي ِبي ُع َها ِب َخم
ِ عليه السالم ) َع ِن ْال َج
. ِين لَ ْيلَ ًة
َ ْس َو أَرْ َبع
ٍ لَ ْيلَ ًة َو الَّذِي َي ْش َت ِري َها ِب َخم
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from one of his companions, form Aban Bin
Uman, from Rabie Bin Al Qasim who said,

‘I asked Abu Abdullahasws about the slave girl who had not reached menstruation,
and he feared of the pregnancy upon her. So he asws said: ‘He should clear her womb,
the one who sold her, by forty five nights, and the one who buys her, by forty five
days’.108
اع
َ َّللا ( عليه السالم ) أَ َّن ُه َقا َل فِي َرج ٍُل ا ْب َت
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
ْ ار َي ًة َو لَ ْم َت ْط َم
ْ ْس ِب ِه َعلَ ْي َها عِ َّدةٌ َو ْل َي َطأ َها إِنْ َشا َء َو إِنْ َكا َن
ْ ث َقا َل إِنْ َكا َن
ت َق ْد
َ ِير ًة َو َال ُي َت َخوَّ فُ َعلَ ْي َها ْال َح َب ُل َفلَي
َ صغ
َ ت
ِ َج
ْ
ْ
ْ
َ
َ
ْ ََبل
غَت َو ل ْم َتط َمث َفإِنَّ َعل ْي َها ال ِع َّد َة
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said regarding a man was sold a
slave girl and she did not menstruate. Heasws said: ‘If she was young and he does not
fear the pregnancy upon her, so there is no waiting period upon her with him, and let
105
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him go to her if he so desires; and it was such that she had reached puberty and did
not menstruate, so upon her would be the waiting period’.
َ
ْ ِي َحا ِئضٌ َقا َل إِ َذا َطه َُر
. ت َف ْل َي َم َّس َها إِنْ َشا َء
َ ار َي ًة َو ه
ِ َقا َل َو َسأ ْل ُت ُه َعنْ َرج ٍُل ا ْش َت َرى َج
He (the narrator) said, ‘And I asked himasws about a man who bought a slave girl and
she was menstruating. Heasws said: ‘When she is pure, so let him touch her if he so
desires to’.109
ُ ان َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ُ
َ
ً
ْ ت َق ْد ُمس
ْ ار َي َة َو لَ ْم َت ِحضْ َقا َل َيعْ َت ِزل َها َشهْرا إِنْ َكا َن
ِي طا ِه ٌر َو َز َع َم
َ اع َها َو ه
َ َّت َقا َل أ َف َرأيْتَ إِ ِن ا ْب َت
ِ الرَّ ج ُِل َي ْش َت ِري ْال َج
ْ صا ِح ُب َها أَ َّن ُه لَ ْم َي َطأْ َها ُم ْن ُذ َطه َُر
ك أَمِينا ً َف َم َّس َها َو َقا َل إِنَّ َذا ْاِلَ ْم َر َشدِي ٌد َفإِنْ ُك ْنتَ َال ُب َّد َفاعِ ًال َف َت َح َّف ْظ َال
َ ان عِ ْن َد
َ ت َقا َل إِنْ َك
َ
. ُت ْن ِز ْل َعلَ ْي َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdullah Bin Sinan
who said,

‘I asked Abu Abdullahasws about the man who buys the slave girl and she does not
menstruate. Heasws said: ‘He would isolate her for a month if she had been touched’.
He said, ‘So what is yourasws view if he would sell her and her owner claimed that he
had not slept with her since she was pure?’ Heasws said: ‘If he was trustworthy with
him, so he can touch her’. And heasws said: ‘That is the difficult matter. So, if it was
inevitable that he does it, so he should be careful he does not let the water descend
into her’.110
اع َة
َ ْن م َُح َّم ٍد َعنْ َس َم
ِ ْن َسعِي ٍد َعنْ أَخِي ِه ْال َح َس ِن َعنْ ُزرْ َع َة ب
ِ ْن ب
ِ ْن عِ ي َسى َع ِن ْال ُح َسي
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ
َ
َ
َ
ٌ
ْ
ً
ُ ِي َطامِث أ َيسْ َتب ِْر
ْض ُة َف َقا َل َال َب ْل َت ْكفِي ِه
َ ض ٍة أ ْخ َرى أ ْم َت ْكفِي ِه َه ِذ ِه ال َحي
َ ئ َر ِح َم َها ِب َح ْي
َ ار َية َو ه
ِ َقا َل َسأ ْل ُت ُه َعنْ َرج ٍُل ا ْش َت َرى َج
.ِي ِب َم ْن ِزلَ ِة َفضْ ٍل
َ سه
َ ْض ُة َفإِ ِن اسْ َتب َْرأَ َها ِبأ ُ ْخ َرى َف َال َبأ
َ َه ِذ ِه ْال َح ْي
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from
his brother Al Hassan, from Zurara Bin Muhammad, from Sama’at who said,

‘I asked about a man who bought a slave girl and she menstruated. Should he clear
her womb with another menstruation or would this menstruation suffice?’ So he asws
said: ‘No, but this menstruation would suffice. But, if he were to clear her woman with
another (menstruation), so there is no problem. It would be in a state of
preference’.111
ُ ان َقا َل َسأ َ ْل
( ت أَ َبا َجعْ َف ٍر
َ ار َة َعنْ ُحمْ َر
َ ْن َب ْك ٍر َعنْ ُز َر
ِ ْن ْال َح َك ِم َعنْ مُو َسى ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
ْ
ً
َ
ْ
ْ
ْ
ْ ار
ت ِمنْ َمالِ ِه
َ ص
َ ان َو لَ ْم َيسْ َتب ِْرئ َها َقا َل َن َع ْم إِذا اسْ َت ْو َج َب َها َو
َ عليه السالم ) َعنْ َرج ٍُل ا ْش َت َرى أ َمة َه ْل يُصِ يبُ ِمن َها ُد
ِ ون ال ِغش َي
ْ ت َكا َن
ْ َفإِنْ َما َت
. ت ِمنْ َما ِل ِه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara, from Humran who said,

‘I asked Abu Ja’farasws about a man who bought a slave girl. Can he attain from her
besides the overwhelming (copulation), and he has not cleared her womb?’ He asws
109
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said: ‘Yes, when it Obligates her, and she comes to be from his wealth. So if she
were to die, it would be from his wealth’.112
ْن مُو َسى
َ ْن َسعِي ٍد َعنْ ُم
ِ َّار ب
ِ ص ِّد ِق ب
ِ ْن ْال َح َس ِن َعنْ َعم ِْرو ب
ِ ْن أَحْ َم َد َعنْ أَحْ َم َد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ِ ْن صَدَ َق َة َعنْ َعم
َْْس لَ ُه أن
ُ
ْ
ً
ْ
َ
ْن
ُ
ج
ل
ج
ر
م
ى
ر
ت
ش
ا
ُل
ج
ر
ِي
ف
)
السالم
َّللا ( عليه
ِ
َ ب ال َب ْي ُع َو لَي
َ ار َية ِب َِ َم ٍن ُم َس ًمى ِ َّم ا ْف َت َر َقا َقا َل َو َج
َ
َ
َ
َ
ِ َّ َعنْ أَ ِبي َع ْب ِد
ٍ
ٍ
ِ
َّ صا ِح َب َها َو
. الِ َمنُ إِ َذا لَ ْم َي ُكو َنا ا ْش َت َر َطا َف ُه َو َن ْق ٌد
َ ض َها َو يُعْ لِ َم
َ صاح ِِب َها َح َّتى َي ْق ِب
َ َِي عِ ْند
َ َي َطأ َ َها َو ه
Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Ahmad Bin Al Hassan, from Amro Bin
Saeed, from Musaddaq Bin Sadaqa, from Ammar Bin Musa,

(It has been narrated) from Abu Abdullahasws regarding a man who bought a slave
girl from a man with a specified price. Then separated. He asws said: ‘The sale is
obligated and it is not for him that he sleeps with her and she is (still) with her owner
until he takes possession of her, and he lets her owner know; and the price, when it
was not stipulated, so it is cash’.113
ي
ِّ س َرار
َّ باب ال

Chapter 114 – The Concubines
ْ ِ ْن م َُح َّم ٍد ْاِلَ ْش َع ِريِّ َع ِن اب
َّللا
ِ َّ َّللا ( عليه السالم ) َقا َل َقا َل َرسُو ُل
ِ َّ َّاح َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َجعْ َف ِر ب
ِ ْن ال َقد
. ت ْاِلَ ْو َال ِد َفإِنَّ فِي أَرْ َحام ِِهنَّ ْال َب َر َك َة
ٍ ( صلى َّللا عليه وآله ) َعلَ ْي ُك ْم ِبأ ُ َّم َها
Ali Bin Ibrahim, from his father, from Ja’far Bin Muhammad Al Ashary, from Ibn Al Qaddah,

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said: ‘It is
up to you with the mothers of the children, for in their wombs is the Blessings’. 114
َّ ْن ( عليه السالم ) َقا َل َقا َل َرسُو ُل
َِّللا
ِ ْْن َس َما َع َة َعنْ َبع
ِ ْن ْال ُح َسي
ِ ض أَصْ َح ِاب ِه َعنْ أَ ِبي َح ْم َز َة َعنْ َعلِيِّ ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ُ
َ
َ
ْ
َ
ْ
ْ
ْ
ُ
َ
َ
َ
َ
َ
. ت اِل ْوال ِد فإِنَّ فِي أرْ َحام ِِهنَّ ال َب َركة
ِ ( صلى َّللا عليه وآله ) اطلبُوا اِل ْوالدَ ِمنْ أ َّم َها
Humeyd Bin Ziyad, from Ibn Sama’at, from one of his companion, from Abu Hamza,

(It has been narrated) from Aliasws Bin Al-Husaynasws having said: ‘Rasool-Allahsaww
said: ‘Seek the children from the mothers, for in their wombs is the Blessing’. 115
ْ باب ْاْلَ َمة َي
الر ُجل ُ َو ه َي ُح ْبلَى
َّ ش َتري َها

Chapter 115 – The slave girl, the man buys her and she is pregnant
ُ ت أَ َبا ْال َح َس ِن مُو َسى ( عليه السالم ) َفقُ ْل
ُ ب َعنْ ِر َفا َع َة َقا َل َسأ َ ْل
ت
ٍ ْن َمحْ بُو
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
ُ ِي ْاِلَ ْشه َُر َال َت ْط َم
ُ ار َي َة َف َت ْم ُك
ْس ِب َها َح َب ٌل أَ َفلِي أَنْ أَ ْنك َِح َها فِي
َ ك ِمنْ ِك َب ٍر َفأ ِري َها ال ِّن َسا َء َف َيقُ ْل َن لَي
َ ِْس َذل
َ ث َو لَي
َ ث عِ ْند
ِ أ ْش َت ِري ْال َج
ْ
َ
َّ
ْ
ْ
ْ
ُ
َ
َ
َ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْس أنْ ت َم َّس َها فِي الفرْ ِج قلت فإِنْ كانت ُح ْبلى ف َما لِي ِمن َها إِن
َ فرْ ِج َها فقا َل إِنَّ الطمْث ق ْد تحْ ِب ُس ُه الرِّ ي ُح ِمنْ َغي ِْر َح َب ٍل فال َبأ
ُ أَ َر ْد
. ون ْال َفرْ ِج
َ ك َما ُد
َ َت َقا َل ل
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Rifa’at who
said,

‘I asked Abu Al-Hassan Musaasws, so I said, ‘I bought a slave girl, so she remained
with me for the month and did not menstruate, and that was not due to old age. So I
showed her to the women, and they said, ‘She is not with a pregnancy’. So, is it for
me that I sleep in her private part?’ So heasws said: ‘The wind could have withheld the
menstruation from without a pregnancy. So there is no problem if you were to touch
her in the private part’. I said, ‘Supposing she was pregnant, so what would be for
me from her, if I intend?’ Heasws said: ‘Whatever is besides the private part’.116
ْْن ُح َم ْي ٍد َعن
َ ْن أَ ِبي َنجْ َر
ِ ان َعنْ َعاصِ ِم ب
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
. ض َع َولَدَ َها
َ ِي ُح ْبلَى َقا َل َال َي ْق َر ْب َها َح َّتى َت
َ ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل فِي ْال َولِي َد ِة َي ْش َت ِري َها الرَّ ُج ُل َو ه
ٍ ْن َقي
ِ م َُح َّم ِد ب
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, from Abdul
Rahman Bin Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws having said regarding the mother whom
the man bought and she was pregnant’. Heasws said: ‘He should not go near her until
she places (gives birth to) the child’.117
َ ُ ير َقا َل قُ ْل
ار َي َة َو
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ٍ ِب َعنْ أَ ِبي بَص
ِ ب َعنْ َعلِيِّ ب
ِ َس ْه ٌل َع ِن اب
ِ ت ِِل ِبي َجعْ َف ٍر ( عليه السالم ) الرَّ ُج ُل َي ْش َت ِري ا ْل َج
ْ
ْ
َ
ْ ِير َة الَّتِي لَ ْم َتط َم
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ٌ
ْس
ْع
ْم
. ان مِِل َها ت لق فل َي تب ِْرئ َها
َ َقا َل أ ُر َها شدِيد إِذا ك
Sahl, from Ibn Mahboub, from Ali Bin Raib, from Abu Baseer who said,

‘I said to Abu Ja’farasws, ‘The man buys the slave girl and she is pregnant. What is
Permissible for him from her?’ So heasws said: ‘Whatever is besides the private part’. I
said, ‘So he buys the young slave girl who does not menstruate, and is not with
virginity, does he have to wait for her womb to be freed?’ He asws said: ‘Her matter is
difficult. When it was the likes of her, suspend her and let her free her womb (i.e.
observe a waiting period)’.118
ُ ْن أَعْ َي َن َقا َل َسأ َ ْل
) ت أَ َبا َجعْ َف ٍر ( عليه السالم
َ ْن ُب َكي ٍْر َعنْ ُز َر
ٍ ْن َفض
ِ ار َة ب
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ س قُ ْل
. ت َفيُصِ يبُ ِم ْن َها فِي َذل َِك َقا َل ُت ِري ُد َتغِرَّ ًة
َ ْون ْال َفرْ ِج َقا َل َال َبأ
َ ار َي ِة ْال ُح ْبلَى َي ْش َت ِري َها الرَّ ُج ُل َفيُصِ يبُ ِم ْن َها ُد
ِ َع ِن ْال َج
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Zurara
Bin Ayn who said,

‘I asked Abu Ja’farasws about the pregnant slave girl whom the man buys, so he
attains from her besides the private part. Heasws said: ‘There is no problem’. I said,
‘Supposing he attains from her in that?’ Heasws said: ‘Do you intend deception?’119
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ص َدا َق َها
َ الر ُجل ُي ْعتقُ َجار َي َت ُه َو َي ْج َعل ُ ع ْت َق َها
َّ باب

Chapter 116 – The man emancipates his slave girl and he makes
her emancipation as her dower
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. ٌيُعْ ت ُِق ْاِلَ َم َة َو َيقُو ُل َم ْهرُكِ عِ ْتقُكِ َف َقا َل َح َسن
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the man
who emancipates the slave girl, and he is saying, ‘Your dower is your emancipation’.
So heasws said: ‘Good’.120
ُ َّللا َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ْن أَ ِبي َع ْب ِد
َ ْن ع ُِْ َم
ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان ب
ِ ْن َس َما َع َة َعنْ غَ ي ِْر َوا ِح ٍد َعنْ أَ َب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
ُ
َ
َ
َ
ْ
ُ
ْ
ُ
ُ
ُ
َ
َ
عليه السالم ) َع ِن الرَّ ج ُِل َتكونُ ل ُه اِل َمة َفي ُِري ُد أنْ يُعْ ِت َق َها َف َي َت َز َّو َج َها أ َيجْ َع ُل عِ ت َق َها َمه َْر َها أ ْو يُعْ ِتق َها ِ َّم يُصْ ِدق َها َو َه ْل َعل ْي َها
ِم ْن ُه عِ َّدةٌ َو َك ْم َتعْ َت ُّد إِنْ أَعْ َت َق َها َو َه ْل َيجُو ُز لَ ُه ِن َكا ُح َها ِبغَ ي ِْر َمه ٍْر َو َك ْم َتعْ َت ُّد ِمنْ غَ ي ِْر ِه
Humeyd Bin Ziyad, from Ibn Sama’at, from someone else, from Aban Bin Usman, from Abdul
Rahman Bin Abu Abdullah who said,

‘I asked Abu Abdullahasws about the man who happened to have the slave girl for
him, so he intended that he emancipates her, so he married her and made her
emancipation as her dower, or emancipates her then dowers her; and is there a
waiting period upon her from him, and how much she should be observing if he were
to emancipate her; and is it Permissible for him to marry her without a dower; and
how much waiting period should she observe from someone else?’
ص َدا َق َها َفإِ َّن َها َتعْ َت ُّد َو َال َيجُو ُز ِن َكا ُح َها إِ َذا
َ ان عِ ْتقُ َها
َ صدَا َق َها إِنْ َشا َء َو إِنْ َشا َء أَعْ َت َق َها ُِ َّم أَصْ َد َق َها َو إِنْ َك
َ َف َقا َل َيجْ َع ُل عِ ْت َق َها
ُ
َ
. ً ان ِدرْ َهما
َ أَعْ َت َق َها إِ َّال ِب َمه ٍْر َو َال َي َطأ الرَّ ُج ُل ْال َمرْ أ َة إِ َذا َت َزوَّ َج َها َح َّتى َيجْ َع َل لَ َها َشيْئا ً َو إِنْ َك
So heasws said: ‘Her emancipation is allowed as her dower if he so desires, and if he
so desires to he can emancipate her, then dowers her; and if it was such that her
emancipation was her dower, so she would be observing a waiting period, and he
would not be allowed to marry her when he emancipates her except with a dower;
and the man cannot sleep with the women when he marries her until he makes
something to be for her, even though it may be a Dirham’.121
( َّللا
ِ َّ ار َة أَ َّن ُه َسم َِع أَ َبا َع ْب ِد
َ ْن ُز َر
ِ َّ ْن م َُح َّم ٍد َعنْ َع ْب ِد
ِ ْن م َُح َّم ٍد ْال َح َّج
ِ ال َعنْ َِعْ لَ َب َة َعنْ ُع َب ْي ِد ب
ِ َّللا ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
َ
َ
َ
ٌ
ْ
ُ
َ
َ
َ
َ
. عليه السالم ) َيقُو ُل إِ َذا َقا َل الرَّ ُج ُل ِِل َم ِت ِه أعْ ِتقكِ َو أتز َّوجُكِ َو أجْ َع ُل َمه َْركِ عِ تقكِ فه َُو َجا ِئز
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Abdullah Bin Muhammad Al Hajjal, from
Sa’alba,
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(It has been narrated) from Ubeyd Bin Zurara who heard Abu Abdullah asws saying:
‘When the man says to his slave girl, ‘I emancipate you and marry you, and make
your dower to be your emancipation’, so it is allowed’.122
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ يُعْ ت ُِق سُرِّ َّي َت ُه أَ َيصْ ل ُ ُح لَ ُه أَنْ َي َت َزوَّ َج َها ِبغَ ي ِْر عِ َّد ٍة َقا َل َن َع ْم قُ ْل
. ت َف َغ ْي ُرهُ َقا َل َال َح َّتى َتعْ َت َّد َِ َال َِ َة أَ ْشه ٍُر
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad,

(It has been narrated) from Al-Halby, from Abu Abdullahasws, said, ‘I asked himasws
about the man who emancipated his concubine. Is it correct for him that he marries
her without a waiting period?’ Heasws said: ‘Yes’. I said, ‘Supposing he changes it?’
Heasws said: ‘No, until she observes a waiting period of three months’.123
ْيسى َعن
َ ِْن ع
َ ْن َخالِ ٍد َجمِيعا ً َعنْ ع ُِْ َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ ْن َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ََّان َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل لَ ُه َز ْو َج ٌة َو سُرِّ ي ٌَّة َي ْب ُدو لَ ُه أَنْ يُعْ ِتقَ سُرِّ َّي َت ُه َو َي َت َزوَّ َج َها َف َقا َل إِنْ َشا َء ا ْش َت َر َط َعلَ ْي َها أن
َ ْن ِمه َْر
ِ َس َما َع َة ب
ُ
َ
ْ
ْ ض َل الحُرَّ َة َعلَ ْي َها َفإِنْ َرضِ َي
ت
َّ ك َح َال ٌل أ ْو َي ْش َت ِرط َعلَ ْي َها إِنْ َشا َء َق َس َم لَ َها َو إِنْ َشا َء لَ ْم َي ْقسِ ْم َو إِنْ َشا َء َف
َ ِص َداقُ َها َفإِنَّ َذل
َ عِ ْت َق َها
ْ
.س
َ ك َف َال َبأ
َ ِِب َذل
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, and a number of our companions, from
Ahmad Bin Muhammad Bin Khalid, altogether from Usman Bin Isa, from Sama’at Bin Mihran who
said,

‘I asked himasws about a man who had a wife for him, and a concubine. It became
inevitable for him that he emancipates his concubine, and marries her’. So he asws
said: ‘If he so desires to, he stipulates upon her that her emancipation would be her
dower, for that is Permissible; or he stipulates upon her, if he so desires to, he
divides (his time) for her, and if he so desires to he does not divide (his time for her);
and if he so desires to he prefers the free woman over her. So if she is pleased with
that, so there is no problem’.124
ساء
َ باب َما َيحل ُّ ل ْل َم ْملُوك منَ ال ِّن

Chapter 117 – What is Permissible for the owned slaves from the
women
ْن
َ ص ْف َو
َ ْن ْال َح َك ِم َو
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ان َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن َو أَحْ مَدَ ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َ
ْ
ْ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْن
ْر
ْ
ُ
ُ
ُ
ْن َو إِنْ َشا َء َت َز َّو َج
ي
ت
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ح
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َّو
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ت
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السالم
مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ِ
ِ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
ِ
. أَرْ َب َع إِ َما ٍء
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, and Ahmad Bin Muhammad, from Ali Bin Al
Hakam, and Safwan, from Al A’ala Bin Razeyn, from Muhammad Bin Muslim,
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(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked himasws
about the slave marrying four free women. Heasws said: ‘No, but he can marry two
free women, and if he so desires to, he can marry four slave girls’. 125
ْن َيحْ َيى َع ِن
َ ص ْف َو
َ ْْن َشا َذا َن َجمِيعا ً َعن
ِ ان ب
ِ َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ان
ِ َّ ْن ِز َيا ٍد َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
ِ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن ْال َم ْملُوكِ َما َي ِح ُّل لَ ُه م َِن ال ِّن َس
ِ اء َف َقا َل حُرَّ َت
ِ ان َع ِن ْال َح َس ِن ب
ِ اب
ْ
ْ
َ
َ
َ
ً
َ
َ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
ْن
ْن
ْ
ْن
ْر
ُ
ُ
ُ
ُ
. ي َيطؤُ هُنَّ َو َرقِيقُ ُه لَ ُه َح َال ٌل
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ِ
ِ
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ِ
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ِ
ِ
ِ
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazal Bin
Shazaan, altogether from Safwan Bin Yahya, from Ibn Muskan, from Al Hassan Bin Ziyad,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the owned
slave, ‘What is Permissible for him from the women?’ So he asws said: ‘Two free
women, or four slave girls’. Heasws said: ‘There is no problem if his master was to
permit for him, so he buys from his wealth, if there was a slave girl for him, or slave
girls he could go to, and his slave girls would be Permissible for him’.126
ْْن ُب َكي ٍْر َعن
ِ ْن عُرْ َو َة َع ِن اب
ِ ْن َخالِ ٍد َجمِيعا ً َع ِن ْال َقاسِ ِم ب
ِ ْن َسعِي ٍد َو م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َس ْي ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
س
َ ان أَ ْو أَرْ َب ُع إِ َما ٍء َو َقا َل َال َبأ
َ ُز َر
ِ ار َة َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن ْال َم ْملُوكِ َك ْم َي ِح ُّل لَ ُه أَنْ َي َت َز َّو َج َقا َل حُرَّ َت
ْ
َ
َ
ُ
ْ
َ
ِّ
ً
َ
. َّاري َو َيطأهُن
َ ان َمأذونا ل ُه فِي الت َج
َ ان فِي َي ِد ِه َما ٌل َو َك
َ إِنْ َك
ِ ار ِة أنْ َي َت َسرَّ ى َما َشا َء م َِن ال َج َو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, and Muhammad
Bin Khalid, altogether, from Al Qasim Bin Urwat, from Ibn Bukeyr, from Zurara,

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked himasws
about the owned slaves, ‘How many that he marry?’ He asws said: ‘Two free ones, or
four slave girls’. And heasws said: ‘There is no problem if there was wealth in his
hands, and he was permitted for it regarding the business, if he keeps concubines
whatever he so desires to from the slave girls, and go to them’.127
ُ َّار َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن
ِ َّ ت أَ َبا َع ْب ِد
ٍ ْن َس َما َع َة َعنْ َغي ِْر َوا ِح ٍد َعنْ أَ َب
ٍ ْن َعم
ِ ان َعنْ إِسْ َحاقَ ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِّ
َ
َّ
ْ
ْ
ْ
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ِ
Humeyd Bin Ziyad, from Ibn Sama’at, from someone else, from Aban, from Is’haq Bin Ammar who
said,

‘I asked Abu Abdullahasws about the owned slave whose master had permitted for
him that he can buy from his wealth, the slave girl, and two and three, and his
enslaved women would be Permissible for him’. He asws said: ‘He can place limits for
him, which he cannot exceed’.128
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن َب ْك ٍر َعنْ ُز َر
ِ ْن ْال َح َك ِم َعنْ مُو َسى ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
. ون َق ْد أذ َِن لَ ُه
َ إِ َذا أَذ َِن الرَّ ُج ُل لِ َع ْب ِد ِه أَنْ َي َت َسرَّ ى ِمنْ َمالِ ِه َفإِ َّن ُه َي ْش َت ِري َك ْم َشا َء َبعْ دَ أنْ َي ُك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara,
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(It has been narrated) from Abu Ja’farasws having said, ‘When the man permits for his
slave that he can keep concubines from his wealth, so he can buy as many as he so
desires to, after him happened to have been permitted for it’.129
ُج ب َغ ْير إ ْذن َم ْو ََله
ُ باب ا ْل َم ْملُوك َي َت َز َّو

Chapter 118 – The owned slave gets married without a permission
of his master
( َّللا
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن ُس َو ْي ٍد َعنْ َع ْب ِد
َ ْن م َُح َّم ٍد َع ِن ْالح
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن َسعِي ٍد َع ِن ال َّنضْ ِر ب
ِ ْن ب
ِ ُسي
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ْ
َّ
َ
. ُعليه السالم ) َقا َل َال َيجُو ُز ل ِْل َع ْب ِد َتحْ ِري ٌر َو َال َت ْز ِوي ٌج َو َال إِعْ طا ٌء مِ نْ َمالِ ِه إِال ِبإِذ ِن َم ْو َاله
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar
Bin Suweyd, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘It is not allowed for the
slave, neither freedom nor marriage, nor giving from his wealth except with a
permission from his master’.130
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل
َ ْن َب ْك ٍر َعنْ ُز َر
َ ْن ْال َح َك ِم َعنْ م
ِ ُوسى ب
ِ أَحْ َم ُد بْنُ م َُح َّم ٍد َعنْ َعلِيِّ ب
َّ َخ َل ِب َها ُِ َّم
َ ك إِلَى َم ْو َالهُ إِنْ َشا َء َفرَّقَ َب ْي َن ُه َما َو إِنْ َشا َء أَ َج
َ َت َزوَّ َج َع ْب ُدهُ ِب َغي ِْر إِ ْذ ِن ِه َفد
اح ُه َما
َ از ِن َك
َ ِك َم ْو َالهُ َف َقا َل َذل
َ ِاطلَ َع َعلَى َذل
َ
َ
َ
َ
َ
ْ
َّ
َ ص َداقا ً َكِِيراً َو إِنْ أ َج
اح ُه َف ُه َما َعلَى ِن َكاح ِِه َما اِلوَّ ِل
َ از ِن َك
َ ون اعْ َت َدى َفأصْ دَ َق َها
َ َفإِنْ َفرَّ قَ َب ْي َن ُه َما َفل ِْل َمرْ أَ ِة َما أصْ َد َق َها إِال أنْ َي ُك
Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr, from Zurara, from Abu Ja’far
said,

asws

,

‘I asked himasws about a man who got his slave married without his permission. So he
slept with her, then notified his master upon that. So heasws said: ‘That is up to his
master, if he so desires to, he effects separation between them, and if he so desires
to he allows their marriage. So if he were to separate between the two, so for the
woman would be whatever her dower was except if it is excessive, so her dower is a
lot of dower’ and if he allows his marriage, so they would both be upon their first
marriage’.
َ ُ َفقُ ْل
َ
ْس
َ ان عَاصِ يا ً َف َقا َل أَبُو َجعْ َف ٍر ( عليه السالم ) إِ َّن َما أَ َتى َشيْئا ً َح َال ًال َو لَي
َ اح َك
ِ ت ِِل ِبي َجعْ َف ٍر ( عليه السالم ) َفإِنَّ أصْ َل ال ِّن َك
َّ
. اح فِي عِ َّد ٍة َو أَ ْش َبا ِه ِه
ٍ ِب َع
َ ك لَي
َ َِّللا إِنَّ َذل
َ َّلل إِ َّن َما َع
ِ َّ ِ اص
ِ ْصى َس ِّي َدهُ َو لَ ْم َيع
َ َّ ص
ِ ْس َكإِ ْت َي
ٍ ان َما َحرَّ َم َّللاُ َع َّز َو َج َّل َعلَ ْي ِه ِمنْ ِن َك
So I said to Abu Ja’farasws, ‘It is as if the marriage was (an act of) disobedience’. So
Abu Ja’farasws said: ‘But rather, he came to something Permissible, and he did not
disobey Allahazwj. But rather, he disobeyed his master, and did not disobey Allah azwj.
That is not like them both coming to what Allahazwj Mighty and Majestic has
Prohibited unto him from a marriage, regarding a waiting period and such like’.131
ْار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعن
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
َّ ك
ُ ازهُ َو إِنْ َشا َء َفرَّ قَ َب ْي َن ُه َما قُ ْل
َ ك إِلَى َس ِّي ِد ِه إِنْ َشا َء أَ َج
َّللا ُ إِنَّ ْال َح َك َم ب َْن ُع َت ْي َب َة
َ ت أَصْ لَ َح
َ َم ْملُوكٍ َت َزوَّ َج ِبغَ ي ِْر إِ ْذ ِن َس ِّي ِد ِه َف َقا َل َذا
َ
َ
ِّ
َ اح َفاسِ ٌد َو َال َت ِح ُّل إِ َج
ازةُ ال َّس ِّي ِد لَ ُه َف َقا َل أبُو َجعْ َف ٍر ( عليه السالم ) إِ َّن ُه
َ ُ َو إِب َْراهِي َم ال َّن َخعِيَّ َو أَصْ َحا َب ُه َما َيقُول
ِ ون إِنَّ أصْ َل الن َك
َ صى َس ِّي َدهُ َفإِ َذا أَ َج
. ازهُ َفه َُو لَ ُه َجا ِئ ٌز
َ َّللا إِ َّن َما َع
ِ ْلَ ْم َيع
َ َّ ص
129
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Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Zurara,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about an owned
slave who got married without a permission of his master. So he asws said: ‘That is up
to his master, if he so desires to he allows it, and if he so desires to he effects
separation between the two of them’. I said, ‘May Allah azwj Keep youasws well! AlHakam Bin Uteyba, and Ibrahim Al-Nakhai’e, and their companions are saying that
the origin of the marriage is spoilt, and it is not Permissible for the master to allow it
for him’. So Abu Ja’farasws said to him: ‘He did not disobey Allahazwj. But rather, he
disobeyed his master. So when he allows it, so it is allowed for him’.132
َّللا ( عليه السالم
ٍ ْْن َوه
ِ َّ ب َقا َل َجا َء َر ُج ٌل إِلَى أَبِي َع ْب ِد
ِ او َي َة ب
ِ ْن ْال َح َك ِم َعنْ م َُع
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
ْ
َ
َ
ُ
َ
ُ ْت َم ْملُوكا ً لِ َق ْو ٍم َو إِ ِّني َت َز َّوج
ُ ) َف َقا َل إِ ِّني ُك ْن
ِين
َ ت ا ْم َرأ ًة ُحرَّ ًة ِب َغي ِْر إِذ ِن َم َوالِيَّ ِ َّم أعْ َتقُونِي َبعْ دَ َذل َِك أ َفأ َج ِّد ُد ِن َكاحِي إِيَّا َها ح
َ
َ
َ
َ
ُ
ْ
ُ
ُ
ِّ
ُ
ُ
َ
َ
َ
َّ
ً
ُ أُعْ ِت ْق
َ
َ
َ
َ
َ
َ
َ
َ
َ
ٌ ك تزوَّ جْ تَ ا ْم َرأة َو أنتَ َم ْملو
ك ل ُه ْم فقا َل ن َع ْم َو َسكتوا َعني َو ل ْم ُي َع ِّيرُوا َعليَّ فقا َل ُسكوت ُه ْم
َ ت َف َقا َل لَ ُه أ كانوا َعلِمُوا أن
َ
ْ
ْ
ْ
ْ ك َبعْ َد عِ لم ِِه ْم إِ ْق َرا ٌر ِم ْن ُه ْم اِب
. ك اِلوَّ ِل
َ ُت َعلَى ِن َكا ِح
َ َع ْن
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Muawiya Bin
Wahab who said,

‘A man came over to Abu Abdullahasws, so he said, ‘I was an owned slave of a group
of people, and I married a free woman without a permission of my master. Then he
emancipated me after that. Do I have to renew my marriage with her when I was
emancipated’. So heasws said to him: ‘Did they know that you had married a woman
and you are an owned slave of theirs?’ So he said, ‘Yes, and they were silent from
me, and they did not fault upon me’. So heasws said: ‘Their silence from you after their
knowledge is an acceptance from them. You are affirmed upon your first
marriage’.133
ْ ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ْاج َعن
َ ْن َشا َذ
ِ ان َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ م َُح َّم ُد بْنُ إِسْ َماعِ ي َل َع ِن ْال َفضْ ِل ب
ِ َّْن ال َحج
ْ
َ
َّ
َّ
ْ
ُ
ُ
َ
َ
ُ اص لِ َم ْوالهُ قل
ت
ٍ َّلل َقا َل َع
ٍ َّللا ( عليه السالم ) فِي َم ْملوكٍ َت َزوَّ َج ِب َغي ِْر إِذ ِن َم ْوالهُ أ َع
ِ ِ اص
ِ از ٍم َعنْ أَ ِبي َع ْب ِد
ِ ُور ب
ِ ْن َح
ِ َم ْنص
. َُح َرا ٌم ه َُو َقا َل َما أَ ْز ُع ُم أَ َّن ُه َح َرا ٌم َو قُ ْل لَ ُه أَنْ َال َي ْف َع َل إِ َّال ِبإِ ْذ ِن َم ْو َاله
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and Ali Bin Ibrahim, from his father, from Ibn Abu
Umeyr, from Abdul Rahman Bin Al Hajjaj, from Mansour Bin Hazim,

(It has been narrated) from Abu Abdullahasws regarding an owned slave who married
without a permission from his master, has he disobeyed Allah azwj?’ Heasws said: ‘He
disobeyed his master’. I said, ‘Prohibited, is it?’ Heasws said: ‘Iasws do not claim that it
is Prohibited, and say to him that he should not do it except with the permission of
his master’.134
َّللا ( عليه السالم ) أَ َّن ُه َقا َل فِي
ٍ ْْن َوه
ِ َّ ب َعنْ أَ ِبي َع ْب ِد
ِ او َي َة ب
ِ ْن ْال َح َك ِم َعنْ ُم َع
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ ب َعلَى َن ْفسِ ِه َو َمالِ ِه َو لَ ُه أَ َم ٌة َو َق ْد
َ ش ِر َط َعلَ ْي ِه أَنْ َال َي َت َز َّو َج َفأَعْ َتقَ ْاِلَ َم َة َو َت َز َّو َج َها َف َقا َل َال َيصْ لُ ُح لَ ُه أَنْ يُحْ د
ِث
َ َرج ٍُل َكا َت
َ
َّ
فِي َمالِ ِه إِ َّال ْاِل ْكلَ َة م َِن الط َع ِام َو ِن َكا ُح ُه َفاسِ ٌد َمرْ ُدو ٌد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Muawiya Bin
Wahab,
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(It has been narrated) from Abu Abdullahasws having said regarding a man who
contracted upon himself and upon his wealth, and for him was a slave girl, and there
had been stipulated upon him that he would not get married. So he emancipated the
slave girl and married her’. So heasws said: ‘It is not correct for him that he innovates
in his wealth, except for the eating from the foodstuff, and his marriage is void,
repudiated’.
ب َع َتقَ أَ َف َت َرى أَنْ ي َُج ِّد َد
َ ك َف َق ْد أَ َقرَّ ِقي َل َفإِنَّ ْال ُم َكا َت
َ ِين َيعْ لَ ُم ِب َذ ِل
َ ص َمتَ ح
َ قِي َل َفإِنَّ َس ِّي َدهُ َعلِ َم ِب ِن َكا ِح ِه َو لَ ْم َيقُ ْل َشيْئا ً َقا َل إِ َذا
َ َ ِن َك
. اح ْاِلَ َّو ِل َقا َل َي ْمضِ ي َعلَى ِن َكا ِح ِه
ِ اح ُه أ ْو َيمْ ضِ َي َعلَى ال ِّن َك
It was said, ‘Supposing his master knew of his marriage and did not say anything?’
Heasws said: ‘When he was silent when he came to know of that, so he has
accepted’. It was said, ‘Supposing the contractors emancipate, do you asws view that
he should renew his marriage, or remain upon the first marriage?’ He asws said: ‘He
remains upon his marriage’.135
َّللا ( صلى َّللا عليه
ِ َّ َّللا ( عليه السالم ) َقا َل َقا َل َرسُو ُل
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
ْ اح
ْ وآله ) أَ ُّي َما ا ْم َرأَ ٍة حُرَّ ٍة َزوَّ َج
. ص َداقَ لَ َها
َ ت َفرْ َج َها َو َال
َ ت َن ْف َس َها َعبْداً ِب َغي ِْر إِ ْذ ِن َم ْو َالهُ َف َق ْد أَ َب
Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws having said: ‘Rasool-Allahsaww said:
‘Whichever free woman marries herself to a slave without a permission of his master,
so she has legalized her private parts and there is no dower for her’.136
ج ب َغ ْير إ ْذن َم َوالي َها
ُ باب ا ْل َم ْملُو َك ُة َت َت َز َّو

Chapter 119 – The owned slave girl gets married without the
permission of her master
َّاس َقا َل
َ ْن ْال ُح
ِ ْن َعنْ أَ ِبي ْال َعب
ِ صي
ِ ْن أَ ِبي َنصْ ٍر ْال َب َز ْنطِ يِّ َعنْ دَاوُ دَ ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
َ
َ
ِّ ك َعلَ ْي َها َو ه َُو
ُ َسأ َ ْل
. الز َنا
َ َِّللا ( عليه السالم ) َع ِن ْاِل َم ِة َت َت َز َّو ُج ِبغَ ي ِْر إِذ ِن أهْ لِ َها َقا َل َيحْ ُر ُم َذل
ِ َّ ت أَ َبا َع ْب ِد
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr Al
Bazanty, from Dawood Bin Al Husayn, from Abu Al Abbas who said,

‘I asked Abu Abdullahasws about the slave girl who gets married without a permission
of her owner. Heasws said: ‘It is Prohibited unto her and it would be the adultery’.137
ُ ْن َع ْب ِد ْال َملِكِ َقا َل َسأ َ ْل
َّللا ( عليه
ِ َّ ت أَ َبا َع ْب ِد
َ ْالح
ِ ْْن م َُح َّم ٍد َعنْ َبع
ٍ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ان َعنْ َفضْ ِل ب
ِ ُسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
ْ
َ
. السالم ) َع ِن ْاِل َم ِة َت َت َز َّو ُج ِبغَ ي ِْر ِإذ ِن َم َوالِي َها َقا َل َيحْ ُر ُم َذل َِك َعلَ ْي َها َو ه َُو ِز ًنى
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from one of his companions, from Aban,
from Fazl Bin Abdul Malik who said,

‘I asked Abu Abdullahasws about the slave girl getting married without the permission
of her masters. Heasws said: ‘That is Prohibited unto her, and it is adultery’. 138
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ج َعبْدَ هُ أَ َم َت ُه
ُ الر ُجل ُ ُي َز ِّو
َّ باب

Chapter 120 – The man marries his slave to his slave girl
ُ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َقا َل قُ ْل
ْف ُي ْن ِك ُح
َ َّللا ( عليه السالم ) الرَّ ُج ُل َكي
ِ َّ ت ِِلَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْرا ِهي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
.ك فُ َال َن َة َو يُعْ طِ ي َها َما َشا َء ِمنْ ِق َبلِ ِه أ ْو ِمنْ ِق َب ِل َم ْو َالهُ َو لَ ْو مُداً ِمنْ َط َع ٍام أ ْو ِدرْ َهما ً أ ْو َنحْ َو َذل َِك
َ َعبْدَ هُ أَ َم َت ُه َقا َل َيقُو ُل َق ْد أَ ْن َكحْ ُت
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,

‘I said to Abu Abdullahasws, ‘How can the man marry his slave to his slave girl?’
Heasws said: ‘He should be saying, ‘I hereby marry you, so and so slave girl’, and give
some whatever he so desires to from himself, or on behalf of his slave, though it be a
handful of foodstuff, or a Dirham, or approximately that’.139
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي
ِ َّ م َُح َّم ُد بْنُ َيحْ َيى َعنْ َع ْب ِد
ٍ ْن ْال َح َك ِم َعنْ أَ َب
ِ ان َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ َّللا ب
ْك فُ َال َن َة َو يُعْ طِ ي ِمن
َ ْال َم ْملُوكِ َف َت ُكونُ لِ َم ْو َالهُ أَ ْو لِ َم ْو َال ِت ِه أَ َم ٌة َفي ُِري ُد أَنْ َيجْ َم َع َب ْي َن ُه َما أَ ُي ْن ِك ُح ُه ِن َكاحا ً أَ ْو يُجْ ِز ُئ ُه أَنْ َيقُو َل َق ْد أَ ْن َكحْ ُت
. ِق َبلِ ِه َشيْئا ً أَ ْو ِمنْ ِق َب ِل ْال َع ْب ِد َقا َل َن َع ْم َو لَ ْو مُداً َو َق ْد َرأَ ْي ُت ُه يُعْ طِ ي الدِّرْ َه َم
Muhammad Bin Yahya, from Abdullah Bin Muhammad, from Ali Bin Al Hakam, from Aban, from
Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws regarding the owned slave, so there
happens to be for his master or for her mistress, a slave girl. So he intends to gather
between the two of them. Would his marriage be a (valid) marriage, or would it
suffice him if he is saying, ‘I have married you to so and so woman, and he gives
something from himself, or on behalf of the slave?’ He asws said: ‘Yes, and even if it is
a handful, and it is myasws view that he should give the Dirham’.140
َّ ُون ْال َم ْكفُوفِ َقا َل َقا َل لِي أَبُو َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ أَ ِبي إِسْ َحاقَ ْال َخ َّفا
َِّللا
َ ْن أَ ِبي َز ْي ٍد َعنْ أَ ِبي َهار
ِ ف َعنْ م َُح َّم ِد ب
ُ ت َن َع ْم ُجع ِْل
ُ ُون َقا َل قُ ْل
ِين دِي َناراً َف َقا َل ا ْش َت ِر
َ ِك َقا َل َفأَعْ َطانِي َِ َال
َ ت ِف َدا
َ ك َقا ِئ ٌد َيا أَ َبا َهار
َ َون ل
َ ك أَنْ َي ُك
َ ُّ( عليه السالم ) أَ َيسُر
َ
َ
َ
ًك َيا أ َبا َهارُو َن َف َقا َل َخيْرا
َ َخادِما ً ُكسُومِيا ً َفا ْش َت َراهُ َفلَمَّا أنْ َح َّج د
َ ْف َرأيْتَ َقا ِئ َد
َ َخ َل َعلَ ْي ِه َف َقا َل لَ ُه َكي
Ali Bin Ibrahim, from his father, from Abu Is’haq Al Khannaf, from Muhammad Bin Abu Zayd, from
Abu Haroun Al Makfouf who said,

‘Abu Abdullahasws said to me: ‘Would it cheer you up if there happened to be a
(travel) guide for you, O Abu Haroun! I said, ‘Yes, may I be sacrificed for youasws! So
heasws gave me thirty Dinars and said: ‘Buy a male Kasoumiyya servant’. So I bought
him. So when I went to Hajj, I went over to him asws. (He (the narrator) said, ‘So heasws
said to him: ‘How do you see your (travel) guide, O Abu Haroun?’ So he said, ‘Good’.
ُ صب
ُ ار َي ًة َش َبا ِني ًَّة َفإِنَّ أَ ْو َال َدهُنَّ قُرَّ ةٌ َفا ْش َت َري
ْت
َ َ ار َي ًة َش َبا ِني ًَّة َف َز َّوجْ ُت َها ِم ْن ُه َفأ
َ َفأَعْ َطاهُ َخمْ َس ًة َو عِ ْش ِر
ِ ْت َج
ِ ين دِي َناراً َف َقا َل لَ ُه ا ْش َت ِر َج
َ َِ َال
ْ َّللا ( عليه السالم ) َو أَرْ جُو أَنْ َيجْ َع َل َِ َو ِابي ِم ْن َها ا ْل َج َّن َة َو َب ِق َي
ُ ت َفأَهْ َدي
ت
ٍ ث َب َنا
ِ َّ ض وُ ْل ِد أَ ِبي َع ْب ِد
ِ ْْت َوا ِح َد ًة ِم ْنهُنَّ إِلَى َبع
ُ
ُ
. ٌان َما َيسُرُّ نِي ِب ِهنَّ ألوف
ِ ِب ْن َت
So heasws gave him twenty five Dinars and said to him: ‘Buy a slave girl, for her
children would be a delight’. So I bought a young slave girl and got her married to
138
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him. So she attained three daughters, and I gifted one of them to one of the children
of Abu Abdullahasws, and hoped that heasws would make my Reward from it to be the
Paradise, and I remained with two, what made me to be cheerful thousands of
times’.141
ٌّض َها رق
ُ ض َها ُح ٌّر َو َب ْع
ُ باب ن َكاح ا ْل َم ْرأَة الَّتي َب ْع

Chapter 121 – Marriage of the woman whom part of her is free and
part of her is enslaved
ْب َعن
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ ب َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب ِْن م َُح َّم ٍد َجمِيعا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ير َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل َت ُكونُ َب ْي َن ُه َما ْاِلَ َم ُة َفيُعْ ت ُِق أَ َح ُد ُه َما َنصِ ي َب ُه َف َتقُو ُل ْاِلَ َم ُة لِلَّذِي لَ ْم يُعْ ت ِْق َال أَ ْبغِي َف َق ِّومْ نِي َو
ٍ ِأَ ِبي بَص
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
َ
َ
َ
َّ
ْ
ْ
ْ
ك َقا َل َال َين َب ِغي لَ ُه أنْ َيف َع َل ذذل َِك] ِِل َّن ُه
َ ِف اْل َخ َر أنْ َيطأ َها أ لَ ُه ذل
َ ْك أ َرأيْتَ إِنْ أ َرا َد الذِي لَ ْم يُعْ ت ِِق ال ِّنص
َ َذرْ نِي َك َما أ َنا أخ ُد ْم
ْ ان َو َال َي ْن َب ِغي لَ ُه أَنْ َيسْ َت ْخ ِد َم َها َو لَ ِكنْ َيسْ َتسْ عِي َها َفإِنْ أَ َب
. ان لَ َها ِمنْ َن ْفسِ َها َي ْو ٌم َو لَ ُه َي ْو ٌم
َ ت َك
ِ َال َي ُكونُ ل ِْل َمرْ أَ ِة َفرْ َج
A number of our companions, from Sahl Bin Ziyad and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, altogether from Ibn Mahboub, from Ali Bin Raib, from Abu Baseer who said,

‘I asked himasws about the man who happened to have the slave girl between them.
So, one of them emancipated his share. So the slave girl said to the one who did not
emancipate, ‘Do not seek me. Evaluate me and leave me as if I am your servant’.
What is yourasws view if the one who did not emancipate the other half, intends to
sleep with her. Would that be for him?’ Heasws said: ‘It is not befitting for him that he
does that, because there do not happen to be two private parts for the woman,
alothough it is not befitting for him that he make her serve, but he should make her
serve. So, if she were to refuse, there would be a day for herself, and a day for
him’.142
َّ صبَّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
َّ ضي ِْل َعنْ أَ ِبي ال
َِّللا
َ ُْن ْالف
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ
ْْن َت ُكونُ َب ْي َن ُه َما ْاِلَ َم ُة َفيُعْ ت ُِق أَ َح ُد ُه َما َنصِ ي َب ُه َف َتقُو ُل ْاِلَ َم ُة لِلَّذِي لَ ْم يُعْ ت ِْق ِنصْ َف ُه َال أ ُ ِري ُد أَن
ِ ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َر ُجلَي
َ
َ
َ
َ
ْ
ْ
ان َو
َ ْك َو إِ َّن ُه أَ َرا َد أنْ َيسْ َت ْنك َِح ال ِّنص
َ ُت َقوِّ َمنِي َذرْ نِي َك َما أَ َنا أَ ْخ ُد ْم
ِ ف اْل َخ َر َقا َل َال َي ْن َبغِي لَ ُه أنْ َي ْف َع َل ِِل َّن ُه َال َي ُكونُ لِل َمرْ أ ِة َفرْ َج
. َال َي ْن َبغِي أَنْ َيسْ َت ْخ ِد َم َها َو لَ ِكنْ ُي َق ِّو ُم َها َف َيسْ َتسْ عِي َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzaul, from Abu Al Sabbah Al Kinany,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about two men
who happened to have the slave girl between them. So one of them emancipated his
share of her, and the slave girl said to the one who did not emancipate his share, ‘I
do not want that you evaluate me. Leave me just as I am your servant’, and he
wanted to marry the other half’. Heasws said: ‘Is it not befitting for him that he does so,
because there do not happen to be two private parts for the woman, and it is not
befitting that he makes her serve, but he should evaluate her, so he can make her
work for it (to be paid off)’.143
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) ْس] َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ٍ ْن ذ َقي
ِ ب َعنْ م َُح َّم ِد ب
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
ُ
َ
ً
َ
َ
َ
َ
َ
َ
َ
صاح ِِب ِه
َ ْن دَ ب ََّرا َها َجمِيعا ِ َّم أ َح َّل أ َح ُد ُه َما فرْ َج َها لِش ِري ِك ِه قا َل ه َُو ل ُه َحال ٌل َو أ ُّي ُه َما َماتَ ق ْب َل
ِ ار َي ٍة َبي َْن َر ُجلي
ِ َقا َل َسأ ْل ُت ُه َعنْ َج
ًار ِنصْ فُ َها حُراً ِمنْ ِق َب ِل الَّذِي َماتَ َو ِنصْ فُ َها مُدَ بَّرا
َ ص
َ َف َق ْد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Raib, from
Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a slave girl
between two men who both managed her together. Then one of the two permitted
her sanctity to his partner. Heasws said: ‘It is Permissible for him, and whichever of the
two dies before his companion, so half of her would be free from the side of the one
who dies, and half of her would be managed’.
َت لَ ُه أ
ُ ُت عِ ْت َق َها َو َي َت َز َّو َج َها ِب ِرضا ً ِم ْن َها م ِِْ َل َما أَ َرا َد قُ ْل
ُ قُ ْل
َّ ك َقا َل َال إِ َّال أَنْ َيب
َ ِت أَ َرأَيْتَ إِنْ أَ َرا َد ْال َباقِي ِم ْن ُه َما أَنْ َي َم َّس َها أَ لَ ُه َذل
ْ ار ِنصْ فُ َها حُراً َق ْد َملَ َك
ف َر َق َب ِت َها َو ال ِّنصْ فُ ْاْل َخ ُر ل ِْل َباقِي ِم ْن ُه َما َقا َل َبلَى
َ ْت ِنص
َ ص
َ ْس َق ْد
َ لَي
I said, ‘What is yourasws view if the remaining one of the two wants to touch her,
would that be for him?’ Heasws said: ‘No, unless decided her emancipation, and he
marries her with her pleasure from it, similar to what he intends’. I said to himasws,
‘Did not half of her become free, and she was in control of her emancipated half, and
the other half being for the remaining one of the two?’ Heasws said: ‘Yes’.
ْ َّت َم ْو َال َها فِي ِح ٍّل ِمنْ َفرْ ِج َها َو أَ َحل
ْ َِي َج َعل
ُ ك ُق ْل
ُ قُ ْل
َت لِ َم َال َيجُو ُز َل َها َذل َِك َك َما أَ َج ْزت
َ ِك َقا َل َال َيجُو ُز َل ُه َذل
َ ِت َل ُه َذل
َ ت َفإِنْ ه
َ
ْ
ُ
ِّ
ْ
ْ
ُ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِين أ َح َّل فرْ َج َها لِش ِري ِك ِه ِمن َها قا َل إِنَّ الحُرَّ َة ال ت َهبُ فرْ َج َها َو ال تعِي ُرهُ َو ال ت َحلل ُه َو ل ِكنْ ل َها ِمنْ نفسِ َها
َ ان ل ُه ِنصْ ف َها ح
َ لِلَّذِي ك
ُ
َ
َ
َ
ُ َِي ْو ٌم َو لِلَّذِي َدب ََّر َها َي ْو ٌم َفإِنْ أ َحبَّ أنْ َي َت َزوَّ َج َها ُم ْت َع ًة ِب َشيْ ٍء فِي ْال َي ْو ِم الَّذِي َتمْ ل
.ك فِي ِه َن ْف َس َها َف ْل َي َت َم َّتعْ ِم ْن َها ِب َشيْ ٍء َق َّل أ ْو َكِ َر
I said, ‘Supposing she were to make her master to be in permission from her private
parts, would that be Permissible for her?’ Heasws said: ‘That is not allowed for him’. I
said, ‘Why is that not allowed for her just as she allowed is for the one who had half
of her for him, where she allowed her private part to his partner from it?’ He asws said:
‘The free woman can neither gift her private part, not can she expose it, nor permit it,
but for her from her half would be a day, and for the one who manages her would be
a day. Iasws would love it if he would marry her by Mut’a with something during the
day which she is in control of herself, so let him do Mut’a with her with something, be
it little or more’.144
ْْن م َُح َّم ٍد َعنْ ُزرْ َع َة َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َعن
ٍ ْن َمعْ ُرو
ِ ف َع ِن ْال َح َس ِن ب
ِ َّاس ب
ِ ْن أَحْ َم َد َع ِن ْال َعب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ُ
ْ
ْ ْن َف َقا َل َح ُر َم
َ
ْ
ْع
ْن
ُ
. ت َعلَ ْي ِه
ي
م
ه
س
َّ
ال
ض
ب
ى
ر
ت
ش
ا
ل
ج
َّالر
َّن
إ
م
ِ
ُل
ج
ر
ْن َب ْي َن ُه َما أَ َم ٌة َف َز َّو َجا َها ِم
َ
َ
َ
َ
َ
َ
َّ
ٍ
ِ
ِ
ِ َر ُجلَي
Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Al Abbas Bin Marouf, from Al Hassan Bin
Muhammad, from Zur’at, from Sama’at who said,

‘I asked himasws about two men between them was a slave girl. So they both got her
married to a man. Then the man bought part of the two shares. So he asws said: ‘She
would be Prohibited unto him’.145
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ْ الر ُجل َي
ج ُح ٌّر أَ ْو َع ْب ٌد
ٌ ش َتري ا ْل َجار َي َة َو لَ َها َز ْو
َّ باب

Chapter 122 – The man buys the slave girl, and for her is a
husband, be he free or a slave
ْن َيحْ َيى َع ِن
َ ص ْف َو
َ َّْار َجمِيعا ً َعن
َ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َشا َذ
ِ ان ب
ِ ان َو أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َ
َ
ً ار َي ًة َي َطؤُ َها َف َبلَغَ ُه أنَّ لَ َها َز ْوجا
ُ ْن ِز َيا ٍد َقا َل َسأ َ ْل
ِ َّ ت أ َبا َع ْب ِد
َ ْن مُسْ َك
ِ ان َع ِن ْال َح َس ِن ب
ِ اب
ِ َّللا ( عليه السالم ) َعنْ َرج ٍُل ا ْش َت َرى َج
َ
َ
َ
َ
َ
َ
ْ
ُ
َ
َ
َّ
َ
َ
َ
. يعا
َ ان َعلى شيْ ٍء ِمنْ أ ْم ِر ِه َما إِذا ِب
َ َِقا َل َيطؤُ َها فإِنَّ َب ْي َع َها طالق َها َو ذل
ِ ك أن ُه َما ال َيقد َِر
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and Abu Ali Al Ashary, from Muhammad Bin Abdul
Jabbar, altogether from Safwan Bin Yahya, from Ibn Muskan, from Al Hassan Bin Ziyad who said,

‘I asked Abu Abdullahasws about a man who bought a slave girl. He slept with her,
and (news) reached him that for her is a husband. He asws said: ‘He can sleep with
her, for her sale is her divorce, and that is because they are both not able upon
anything from their matters, when there is a sale’.146
َّ ت أَ َبا َع ْب ِد
ُ َّللا َقا َل َسأ َ ْل
َِّللا
ِ َّ ْن أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
ِ َّللا َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ْن عِ ي َسى َعنْ ِر ْبعِيِّ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
. ص ْف َق ُت َها َط َالقُ َها
َ ( عليه السالم ) َع ِن ْاِلَ َم ِة ُت َبا ُع َو لَ َها َز ْو ٌج َف َقا َل
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Rabie Bin Abdullah, from Abdul Rahman
Bin Abu Abdullah who said,

‘I asked Abu Abdullahasws about the slave girl who is sold and for her is a husband.
So heasws said: ‘Her take-over is her divorce’.147
ُ َعلِيٌّ َعنْ أَبي ِه َعن ابْن أَبي ُع َميْر َعن اب
َّللا ( عليه
ِ َّ او َي َة َعنْ أَ ِبي َجعْ َف ٍر َو أَ ِبي َع ْب ِد
ِ ْن ُم َع
ِ ْن أَعْ َي َن َو ب َُر ْي ِد ب
ِ ْن أ َذ ْي َن َة َعنْ ُب َكي ِْر ب
ِ ِ ٍ
ِ ِ ِ
ِ
السالم ) َق َاال َم ِن ا ْش َت َرى َممْ لُو َك ًة لَ َها َز ْو ٌج َفإِنَّ َبي َْع َها َط َال ُق َها َفإِنْ َشا َء ْال ُم ْش َت ِري َفرَّ قَ َب ْي َن ُه َما َو إِنْ َشا َء َت َر َك ُه َما َعلَى
.ِن َكاح ِِه َما
Ali, from his father, from Ibn Abu Umeyr, from Ibn Azina, from Bukeyr Bin Ayn, and Bureyd Bin
Muawiya,

(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws both having said:
‘The one who buys a slave girl who has a husband for her, so her sale is her divorce.
So, if the buyer so desires to, he effects separation between them, and if he so
desires to he leaves them both upon their marriage’. 148
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ
َ
َ
ً
َّاق َما َب ْي َن ُه َما إِال
ُ السالم ) َقا َل َط َال ُق ْاِلَ َم ِة َب ْي ُع َها أ ْو َب ْي ُع َز ْو ِج َها َو َقا َل فِي الرَّ ج ُِل ي َُز ِّو ُج أ َم َت ُه َرجُال حُراً ِ َّم َي ِبي ُع َها َقا َل ه َُو ف َِر
. أَنْ َي َشا َء ا ْل ُم ْش َت ِري أَنْ َي َد َع ُه َما
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A'ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws having said: ‘A divorce
of the slave girl is her sale, or sale of her husband’. And he asws said regarding the
146
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man who married his slave girl to a free man, then sold her. Heasws said: ‘It is a
separation of what is between them unless the buyer so desires to leave them (to be
upon their marriage)’.149
ْْن م َُح َّم ٍد َعنْ ُزرْ َع َة َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُه َعن
ٍ ْن َمعْ رُو
ِ ف َع ِن ْال َح َس ِن ب
ِ َّاس ب
ِ ْال َعب
ْ ْن َقا َل َح ُر َم
ت َعلَ ْي ِه ِبشِ َرا ِئ ِه إِيَّا َها َو َذل َِك أَنَّ َبي َْع َها
َ ْإِنَّ َرج ًُال ا ْش َت َرى َبع
ِ ض ال َّس ْه َمي

ْن أَحْ َم َد َع ِن
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ُْن َب ْي َن ُه َما أَ َم ٌة َف َزوَّ َجا َها ِمنْ َرج ٍُل ِ َّم
ِ َر ُجلَي
َ
َّ
. َط َالقُ َها إِال أنْ َي ْش َت ِر َي َها ِمنْ َجمِي ِع ِه ْم

Muhammad Bin Yahya, from Muhammad Bin Ahmad, from Al Abbas Bin Marouf, from Al Hassan Bin
Muhammad, from Zurara, from Sama’at who said,

‘I asked himasws about two men who had a slave girl between them, so they got her
married to a man. Then the man bought part of their shares. He asws said: ‘She is
Prohibited unto him by his stipulation of her, and that is that her sale is her divorce,
unless he buys her from them entirely’.150
ْ باب ا ْل َم ْرأَةُ َت ُكونُ َز ْو َج َة ا ْل َع ْبد ُث َّم َتر ُث ُه أَ ْو َت
ش َتريه َف َيصي ُر َز ْو ُج َها َع ْب َدهَا

Chapter 123 – The woman happens to be the wife of the slave, then
she inherits him or she buys him, so her husband becomes her
slave
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ ِين ( عليه السالم ) ِفي سُرِّ َّي ِة َرج ٍُل َولَد
َت ِل َس ِّي ِد َها ُِ َّم اعْ َت َز َل َع ْن َها َفأ َ ْن َك َح َها َعبْدَ هُ ُِ َّم ُتوُ ِّف َي َس ِّي ُد َها َو أَعْ َت َق َها
َ ضى أَمِي ُر ْالم ُْؤ ِمن
َ َق
ُ
َ
ُ
َ
ِّ
َ
َ
ْ
ُ
ُ
ِّ
ُ
َ َف َو ِر
ْ ِث َولَ ُد َها َز ْو َج َها ِمنْ أ ِبي ِه ِ َّم توُ ف َي َولَ ُد َها َف َو ِر
ت َز ْو َج َها ِمنْ َولَ ِد َها َف َجا َءا َيخ َتلِ َفا ِن َيقو ُل الرَّ ُج ُل امْ َرأتِي َو َال أطلق َها َو
ْال َمرْ أَةُ َتقُو ُل َع ْبدِي َو َال ي َُجا ِمعْ نِي
Ali Bin Ibrahim, from his father, from Ibn Abu Najra, from Aasim Bin Humeyr, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged
regarding a concubine of a man who gave birth for her master. Then he isolated from
her, so his slave married her. Then her master died and emancipated her. So her
inherited her husband from his father. Then her son died, so she inherited her
husband from her son. So they went on to dispute. The man was saying, ‘She is my
wife, and I have not divorced her’, and the wife was saying, ‘He is my slave he
should not be copulating with me’.
ْ ض َر
ُت َس ِّيدِي ْال َو َفاة
ِ ََف َقال
َ ِين إِنَّ َس ِّيدِي َت َسرَّ انِي َفأ َ ْولَ َدنِي َولَداً ُِ َّم اعْ َت َزلَنِي َفأ َ ْن َك َحنِي ِمنْ َع ْب ِد ِه َه َذا َفلَمَّا َح
َ ِير ْال ُم ْؤ ِمن
َ ت ْال َمرْ أَةُ َيا أَم
َ
ُ
ُ
َ
ْ
ً
َِي الَّذِي َولَ ْد ُت ُه ِمنْ َس ِّيدِي َو إِنَّ َولَدِي َماتَ َف َو ِر ِْ ُت ُه َه ْل َيصْ لُ ُح ل ُه
َ
َّ
َ
َ
َ ار َم ْملوكا ل َِولد
َ ص
َ أَعْ َت َقنِي عِ ن َد َم ْو ِت ِه َو أنا ز ْو َجة َهذا َو إِن ُه
أَنْ َي َطأَنِي
So the woman said, ‘O Amir Al-Momineenasws! My master had kept me as a
concubine, so he made me give birth to a son. Then he isolated from me, and got
me married to this slave of his. So when the death presented itself to my master, he
emancipated me during his death, and I am a wife of this one, and he has become
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an owned slave of my son whom I gave birth to from my master. And then my son
dies, so I inherited him. Is it correct for him that he sleeps with me?’
ْ َت َطائ َِع ٌة َقال
ِت لَ َر َج ْم ُتكِ ْاذ َه ِبي َفإِ َّن ُه َع ْب ُدك
ِ ت َف َع ْل
ِ ِين َقا َل لَ ْو ُك ْن
ِ ار َع ْبدَكِ َو أَ ْن
َ ِير ْالم ُْؤ ِمن
َ ت َال َيا أَم
َ ص
َ َف َقا َل لَ َها َه ْل َجا َمعَكِ ُم ْن ُذ
َ
َ
َ
. ت أنْ ُتعْ ِتقِي
ِ ت أنْ ُت ِر ِّقي َو إِنْ شِ ْئ
ِ ت أنْ َت ِبيعِي َو إِنْ شِ ْئ
ِ ْس لَ ُه َعلَ ْيكِ َس ِبي ٌل إِنْ شِ ْئ
َ لَي
So heasws said to her: ‘Has he slept with you since he came to be your slave and you
were willing?’ She said, ‘No, O Amir Al-Momineenasws!’ Heasws said: ‘Had you done it,
you would have been stoned. Go, for he is your slave. There is no way for him upon
you. If you so desire to you sell him, and if you so desire to you leave him, and if you
so desire to you emancipate him’.151
ْن
ِ َّ ِير ِة َعنْ َع ْب ِد
َ ْن ْال ُمغ
ِ َّ ْن عِ ي َسى َعنْ َع ْب ِد
ِ َّللا ب
ِ َّللا ب
ِ ْن َسعِي ٍد َعنْ َحمَّا ِد ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
ُ ْان َقا َل َس ِمع
ار لَ ُه
َ ص
َ َّللا ( عليه السالم ) َيقُو ُل فِي َرج ٍُل َزوَّ َج أ َّم َولَ ٍد لَ ُه َم ْملُو َك ُه ُِ َّم َماتَ الرَّ ُج ُل َف َو ِر َِ ُه ا ْب ُن ُه َف
ِ َّ ت أَ َبا َع ْب ِد
ٍ سِ َن
ُ
ُ
ُ
َ
ُ
ْ
ْ
َ
َ
ْ
ُ
ُ
ُ
َ
َ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْس ل ُه َعل ْي َها
َ ارق ُه َو لي
َ َنصِ يبٌ فِي ز ْو ِج أ ِّم ِه ِ َّم َماتَ ال َول ُد أ ت ِرِ ُه أ ُّم ُه قا َل ن َع ْم قلت فإِذا َو ِرِت ُه كي
ِ ْف تصْ ن ُع َو ه َُو ز ْو ُج َها قا َل تف
. َس ِبي ٌل َو ه َُو َع ْب ُد َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Hammad Bin
Isa, from Abdullah Bin Al Mugheira, from Abdullah Bin Sinan who said,

‘I heard Abu Abdullahasws saying regarding a man who married a mother of a child of
a slave of his. Then the man died, so his son inherited her. So there came to be a
share for him in the husband of his mother. Then the son died. Would his mother
inherit him?’ Heasws said: ‘Yes’. I said, ‘So, when she inherits him, how would she
deal, and he is her husband?’ Heasws said: ‘She would separate from him, and there
would be no way for him over her, and he would be his slave’.152
َّار َعنْ أَ ِبي َع ْب ِد
َ ْن َعم
ٍ ْن َعم
ِ ْن أَ ِبي َحمْ َز َة َعنْ إِسْ َحاقَ ب
ِ ِير َة َو م َُح َّم ِد ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َس ْيفِ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ُ
َ
ٌ َّللا ( عليه السالم ) َقا َل فِي ا ْم َرأَ ٍة لَ َها َز ْو ٌج َم ْملو
. ْس َب ْي َن ُه َما ِن َكا ٌح
َ ك َف َماتَ َم ْو َالهُ َف َو ِرِ ْت ُه َقا َل لَي
ِ َّ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Sayf Bin Ameyra and Muhammad Bin Abu
Hamza, from Is’haq Bin Ammar,

(It has been narrated) from Abu Abdullahasws having said regarding a woman for
whom there was a slave husband. So his master died, and she inherited him. He asws
said: ‘There is no marriage between the two of them’.153
ُ ار َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َع ِن
ِ َّ ت أَ َبا َع ْب ِد
َ ص ْف َو
َ ْوح َعن
َ َّاس م َُح َّم ُد بْنُ َجعْ َف ٍر َعنْ أَي
ٍ ْن َي َس
ِ ان َعنْ َسعِي ِد ب
ِ ُّوب ب
ِ أَ ُبو ْال َعب
ٍ ْن ُن
ُ ا ْم َرأَ ٍة حُرَّ ٍة َت ُكونُ َتحْ تَ ْال َم ْملُوكِ َف َت ْش َتري ِه َه ْل َيب
ٌ ْط ُل ِن َكا ُح ُه َقا َل َن َع ْم ِِلَ َّن ُه َع ْب ٌد َم ْملُو
. ك َال َي ْق ِد ُر َعلَى َشيْ ٍء
ِ
Abu Al Abbas Muhammad Bin Ja’far, from Ayoub Bin Nuh, from Safwan, from Saeed Bin Yasaar who
said,

‘I asked Abu Abdullahasws about a free woman who happened to be under the owned
slave (as a wife), so she bought him. Would his marriage be invalidated?’ He asws
said: ‘Yes, because he is an owned slave, not be able upon anything’. 154
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ضى به
َ ج َم ْملُو ٌك َف َتر ُث ُه َب ْع ُد ُث َّم ُت ْعتقُ ُه َو َت ْر
ٌ باب ا ْل َم ْرأَةُ َي ُكونُ لَ َها َز ْو

Chapter 124 – The woman happens to have a husband for her, an
owned slave, so she inherits him afterwards, then she emancipates
him, and she is pleased with him (being her husband)
ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْيدِ ب
ِ ب
َ
ْ
َ
َ
َ
َ
َ
ِّ
ْن
ان
د
ُج
ي
ك
ل
و
ال
ل
ا
ق
ل
و
َّ
اِل
ا
م
ِه
ح
ا
ك
ن
ى
ل
َع
َد
ِ
ِ
َ
َ
َ
َ
ِ
ِ
ِ

َّللا
ِ َّ َّال َعنْ َع ْب ِد
ٍ ْن َفض
ِ ْن َعلِيِّ ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ٌ ان لَ َها َز ْو ٌج َم ْملُو
ان
َ َّللا ( عليه السالم ) فِي ا ْم َرأ ٍة َك
ِ َّ
ِ ك َف َو ِر َِ ْت ُه َفأعْ َت َق ْت ُه َه ْل َي ُكو َن
ً
َ
. ِن َكاحا آخ َر

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Ali Bin Fazzal, from
Abdullah Bin Bukeyr, from Ubeyd Bin Zurara,

(It has been narrated) from Abu Abdullahasws regarding a woman who had a slave
husband for her, so she inherited him, and emancipated him. Would they both
happen to be upon their first marriage?’ Heasws said: ‘No, but they would both renew
with another marriage’.155
ِْن َع ْب ِد ْال َملِك
َ ْن ع ُِْ َم
َ ْن َس َم
ِ ان َع ِن ْال َفضْ ِل ب
ِ ان ب
ِ اع َة َو غَ ي ِْر ِه َعنْ أَ َب
ِ ْن َس َما َع َة َعنْ َجعْ َف ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
َ
َ
ْ
َ
ْ
ُ
َ
َ
َ
ْ
ُ َقا َل َسأ َ ْل
َ
َ
َ
َ
َ
َ
َ
ْان َعلى ِنكاح ِِه َما اِل َّو ِل قا َل ال َو ل ِكن
ِ َّ ت أَ َبا َع ْب ِد
ِ َّللا ( عليه السالم ) َع ِن ا ْم َرأ ٍة َو ِرِت ز ْو َج َها فأعْ تقت ُه َه ْل َيكون
. ً ان ِن َكاحا
ِ ي َُج ِّد َد
Humeyr Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at, and
someone else, from Aban Bin Usman, from Al Fazl Bin Abdul Malik who said,

‘I asked Abu Abdullahasws about a woman who inherited her husband (a slave), so
she emancipated him. Would they both happen to be upon their first marriage?’
Heasws said: ‘No, but they would both be renewing their marriage’.156
باب ْاْلَ َم ُة َت ُكونُ َت ْحتَ ا ْل َم ْملُوك َف ُت ْع َتقُ أَ ْو ُي ْع َت َقان َجميعا

Chapter 125 – The slave girl who happens to be under the owned
slave, so she is emancipated, or they are both emancipated
together
ْ َّللا ( عليه السالم ) َعنْ أَ َم ٍة َكا َن
ُ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َقا َل َسأ َ ْل
ت
ِ َّ ت أَ َبا َع ْب ِد
ْ ت َن َز َع
ْ ت َن ْف َس َها َم َع َز ْو ِج َها َو إِنْ َشا َء
ْ ت َت َر َك
ْ ت ْاِلَ َم ُة َقا َل أَ ْم ُر َها ِب َي ِد َها إِنْ َشا َء
ت َن ْف َس َها ِم ْن ُه
ِ َتحْ تَ َع ْب ٍد َفأُعْ ِت َق
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,

‘I asked Abu Abdullahasws about a slave girl who was under a slave, so the slave girl
was emancipated. Heasws said: ‘Her command is in her hands. If she so desires to
she leaves herself with her husband, and if she so desires to she removes herself
from him’.
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ْ ير َة َكا َن
َّللا ( صلى َّللا عليه وآله ) َو
ِ َّ ِي َم ْملُو َك ٌة َفا ْش َت َر ْت َها َعا ِئ َش ُة َفأَعْ َت َق ْت َها َف َخي ََّر َها َرسُو ُل
َ ت عِ ْن َد َز ْو ٍج لَ َها َو ه
َ َو َذ َك َر أَنَّ َب ِر
َ
ُ
َ
َّ
ْ
ْ
ْ
َ
َ
َ
َ
ْ
ْ َقا َل إِنْ َشا َء
َ
َ
َ
َ
َ
َ
َ
َ
ِين َباعُو َها اشت َرطوا َعلى َعا ِئشة أنَّ ل ُه ْم َوال َء َها
َ ان َم َوالِي َها الذ
َ ارقت ُه َو ك
َ ت أنْ تقِرَّ عِ ن َد ز ْو ِج َها َو إِنْ شا َءت ف
َ
ََّللا ( صلى َّللا عليه وآله ) ْال َو َال ُء لِ َمنْ أعْ َتق
ِ َّ َف َقا َل َرسُو ُل
And heasws mentioned that Bureyra was with a husband of hers, and she was an
owned slave. So Ayesha bought her and emancipated her. So Rasool-Allahsaww gave
her a choice and said: ‘If she so desires to she stays with her husband, and if she so
desires to, she separates from him’; and it was so that her masters who had sold her
had stipulated upon Ayesha that her mastership would be for them. So RasoolAllahsaww said: ‘The mastership is for the one who emancipates’.
ْ ََّللا ( صلى َّللا عليه وآله ) َف َعلَّ َق ْت ُه َعا ِئ َش ُة َو َقال
ُ َو ُت
َّللا ( صلى َّللا
ِ َّ ت إِنَّ َرسُو َل
ِ َّ ُول
َ صدِّقَ َعلَى َب ِر
ِ ير َة ِبلَحْ ٍم َفأَهْ َد ْت ُه إِلَى َرس
ْ
َِّ ص َد َق ِة َف َجا َء َرسُو ُل
َّْللا ( صلى َّللا عليه وآله ) َو اللَّحْ ُم م َُعلَّ ٌق َف َقا َل َما َشأْنُ َه َذا اللَّحْ ِم لَ ْم ي ُْط َبخ
ُ
َ
َ
َّ عليه وآله ) ال َيأك ُل لحْ َم ال
ْ ََف َقال
ُ َّللا
ص َد َق ٌة َو لَ َنا َه ِدي ٌَّة ُِ َّم أَ َم َر ِب َط ْب ِخ ِه َف َجا َء فِي َها
َّ ير َة َو أَ ْنتَ َال َتأْ ُك ُل ال
َ ص َد َق َة َف َقا َل ه َُو لَ َها
َ صدِّقَ ِب ِه َعلَى َب ِر
ِ َّ ت َيا َرسُو َل
ٌ َِ َال
َ
. ث م َِن ال ُّسن ِن
And some meat was given in charity to Bureyra, so she gifted it to Rasool-Allahsaww.
So Ayesha kept it aside and said, ‘Rasool-Allahsaww does not eat the charity’. So
Rasool-Allahsaww came over and the meat was kept aside, so he saww said: ‘What is
the matter with this meat not having been cooked?’ So she said, ‘O Rasool-Allahsaww!
It was given in charity with upon Bureyra and yousaww do not eat the charity’. So
hesaww said: ‘It is a charity for her, and for ussaww it is a gift’. Then hesaww ordered with
cooking it. Thus, there flowed three Sunnahs in it’.157
ْن َيحْ َيى
َ ص ْف َو
َ ْان َعن
َ ْن َش َاذ
َ ص ْف َو
َ َّْار َعن
ِ ان ب
ِ ان َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ْ ت ُخي َِّر
ْ ان لَ َها َز ْو ٌج َفلَمَّا أُعْ ِت َق
.ت
َ ير َة َك
َ َّللا ( عليه السالم ) إِنَّ َب ِر
ِ َّ ْن ْال َقاسِ ِم َقا َل َقا َل أَبُو َع ْب ِد
ِ َِعنْ ع
ِ يص ب
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan and Muhammad Bin Ismail, from
Al Fazl Bin Shazaan, from Safwan Bin Yahya, from Ays Bin Al Qasim who said,

‘Abu Abdullahasws said: ‘Bureyra had a husband for her. So when she was
emancipated, she had a choice (to be with him or not)’.158
ُ ْان َقا َل َس ِمع
َّللا ( عليه السالم ) َيقُو ُل إِ َذا
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
اق
َ ك ِب
َ ِان ذل
َ ون ز ْو َج َها ك
َ ْس َب ْين ُه َما ِنكا ٌح َو قا َل إِنْ أحْ َببْتَ أنْ َيك
َ ْك َرج ًُال َو ا ْم َرأت ُه فلي
َ أَعْ َت ْقتَ َم ْملُو َكي
ٍ ص َد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abdullah Bin Sinan
who said,

‘I heard Abu Abdullahasws saying: ‘When two owned slaves of yours, a man and his
wife, are emancipated, so there is no marriage between them’. And he asws said: ‘If
she so likes, he can be her husband, and that would be with a dower’.
ْ َقا َل َو َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل ُي ْن ِك ُح َع ْب َدهُ أَ َم َت ُه ُِ َّم أَعْ َت َق َها ُت َخ َّي ُر فِي ِه أَ ْم َال َقا َل َن َع ْم ُت َخ َّي ُر فِي ِه إِ َذا أُعْ ِت َق
.ت
He (the narrator) said, ‘And I asked himasws about the man who got his slave to be
married to his slave girl. Then he emancipated her. Would she have a choice
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regarding it or not?’ Heasws said: ‘Yes, she would have a choice in it (to stay with him
or not) when she is emancipated’.159
ِين
َ َّللا ( عليه السالم ) َقا َل َقا َل أَمِي ُر ْالم ُْؤ ِمن
ِ َّ ان َعمَّنْ َح َّد َِ ُه َعنْ أَ ِبي َع ْب ِد
ٍ ْن َس َما َع َة َعنْ غَ ي ِْر َوا ِح ٍد َعنْ أَ َب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ُ ِين أ
ٌ
ْ
َ
ْ
َّ
َ
ْ
َ
َ
َ
ْع
. ص َد َق ِة َو فِي ال َو َال ِء
َّ ير َو فِي ال
ي
خ
ت
ال
ِي
ف
ت
ق
ت
ح
ن
ن
س
ُّ
ال
ِن
م
ث
ال
ِ
ة
ير
ر
ِ
َ
َ
َ
ِ
ِ ِ
ِ ( عليه السالم ) فِي َب
Humeyd Bin Ziyad, from Ibn Sama’at, from someone else, from Aban, from the one who narrated it,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
said: ‘Regarding Bureyra, there are three Sunnahs when she was emancipated –
regarding the choice, and regarding the charity, and regarding the mastership’.160
ان لَ َها َز ْو ٌج َع ْب ٌد
َ ير َة َم ْو َال َة َعا ِئ َش َة َك
َ ْن عِ ي َسى َعنْ َس َما َع َة َقا َل َذ َك َر أَنَّ َب ِر
َ ْن م َُح َّم ٍد َعنْ ع ُِْ َم
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
ْ
ْ
ْ
َ
ْ َفلَمَّا أُعْ ِت َق
َ
َ
َ
َ
. ت فال
ِ ت َم َع ز ْو ِجكِ َو إِنْ شِ ئ
ِ ت أق ْم
ِ اري إِنْ شِ ئ
ِ َّ ت َقا َل لَ َها َرسُو ُل
ِ َّللا ( صلى َّللا عليه وآله ) اخت
A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from Sama’at who
said,

‘(Heasws) mentioned that Bureyra was a slave of Ayesha and had a husband for her
who was a slave. So when she was emancipated, Rasool-Allahsaww said to her:
‘Choose! If you so desire to you can stay with your husband, and if your so desire to,
so no’.161
( َّللا
ِ َّ او َي َة َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
َ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َشا َذ
ِ ْن ُم َع
ِ َّللا َعنْ ُب َر ْي ِد ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ِر ْبعِيِّ ب
ِ ان َع ِن اب
. ًير َة َعبْدا
َ ان َز ْو ُج َب ِر
َ عليه السالم ) َقا َل َك
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, from Ibn Abu Umeyr, from Rabie Bin Abdullah, from
Bureyd Bin Muawiya,

(It has been narrated) from Abu Abdullahasws having said: ‘The husband of Bureyra
was a slave’.162
ُباب ا ْل َم ْملُو ُك َت ْح َت ُه ا ْل ُح َّرةُ َف ُي ْع َتق

Chapter 126 – The owned slave under whom is the free woman (as
a wife), so he is emancipated
َّللا ( عليه السالم ) فِي
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِب َعنْ أَ ِبي بَص
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ ْال َع ْب ِد َي َت َزوَّ ُج ْالحُرَّ َة ُِ َّم يُعْ َت ُق َفيُصِ يبُ َفا ِح َش ًة َقا َل َف َقا َل َال يُرْ َج ُم َح َّتى ي َُواق َِع ْالحُرَّ َة َبعْ دَ َما يُعْ َت ُق قُ ْل
ت َفل ِْلحُرَّ ِة َعلَ ْي ِه ْال ِخ َيا ُر إِ َذا
ْ أُعْ ِتقَ َقا َل َال َق ْد َرضِ َي
ٌ ت ِب ِه َو ه َُو َم ْملُو
. ك َفه َُو َعلَى ِن َكا ِح ِه ْاِلَوَّ ِل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Raib, from Abu
Baseer,

(It has been narrated) from Abu Abdullahasws regarding the slave who marries the
free woman, then he is emancipated, so he commits immorality. So he asws said: ‘He
159
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would not be stoned until he falls upon the free woman after having been
emancipated’. I said, ‘So, for the free woman would be the choice upon him, when
he is emancipated?’ Heasws said: ‘No. She was pleased with him and he was a slave,
so he would be upon his first marriage’.163
ْ الر ُجل ُ َي
ش َتري ا ْل َجار َي َة ا ْل َحامل َ َف َي َطؤُ هَا َف َتل ُد ع ْندَ ُه
َّ باب

Chapter 127 – The man buys the pregnant slave girl, so he sleeps
with her, and she gives birth with him
ُ َّار َقا َل َسأ َ ْل
( ت أَ َبا ْال َح َس ِن
ِ ْن ْال َح َك ِم َعنْ َس ْي
َ ْن َعم
ٍ ْن َعم
ِ ِير َة َعنْ إِسْ َحاقَ ب
ِ فب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ص َن َع قُ ْل
ت َف َما َتقُو ُل فِي ِه َقا َل أَ َع َز َل
َ س َما
َ ان َح ْمل ُ َها َف َوطِ َئ َها َقا َل ِب ْئ
َ ار َي ًة َحام ًِال َو َق ِد اسْ َت َب
ِ عليه السالم ) َعنْ َرج ٍُل ا ْش َت َرى َج
َّ
ْ
ْ
َ
ْ
ْ
ُ َع ْن َها أَ ْم َال قُ ْل
ان لَ ْم َيعْ ِز ْل َعن َها َف َال َي ِبي ُع ذل َِك ال َولَ َد
َ َّللا َو َال َيعُو ُد َو إِنْ َك
َ ْن َقا َل إِنْ َك
َ ان َع َز َل َعن َها َفل َي َّت ِق
ِ ت أَ ِج ْبنِي فِي ْال َوجْ َهي
.ُور ُِ ُه َو لَ ِكنْ يُعْ ِتقُ ُه َو َيجْ َع ُل لَ ُه َشيْئا ً ِمنْ َما ِل ِه َيعِيشُ ِب ِه َفإِ َّن ُه َق ْد َغ َّذاهُ ِب ُن ْط َف ِت ِه
ِ َو َال ي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Say Bin Ameyra,
from Is’haq Bin Ammar who said,

‘I asked Abu Al-Hassanasws about a man who bought a pregnant slave girl and her
pregnancy had manifested, so he slept with her. Heasws said: ‘Evil is what he has
done’. I said, ‘So what are youasws saying regarding it?’ Heasws said: ‘Is he isolated
from her or not?’ I said, ‘Answer me regarding the two aspects’. Heasws said: ‘If he
had isolated, so let him fear Allahazwj and he should not repeat, and if he had not
isolated from her, so she should not sell that child, and he would not inherit him, but
he should emancipate him and make something from his wealth to be for him he can
live by, for he had nourished him with his seed’.164
) َّللا ( صلى َّللا عليه وآله
ِ َّ َّللا ( عليه السالم ) أَنَّ َرسُو َل
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ال َّن ْو َفلِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
َ د
َّللا َو ِب َها َه َذا ْال َح َب ُل َقا َل
ِ َّ ار َو إِ َذا َولِي َدةٌ عَظِ ي َم ُة ْال َب ْط ِن َت ْخ َتلِفُ َف َسأ َ َل َع ْن َها َف َقا َل ا ْش َت َر ْي ُت َها َيا َرسُو َل
َ َخ َل َعلَى َرج ٍُل م َِن ْاِلَ ْن
ِ ص
ْ
َ
ْ
َ
َّ
َّ
ْ
ْ
ُ
َ
ْ
ْ
َ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
ص َرهُ َو لحْ َم ُه
َ ك غَ ذت َس ْم َع ُه َو َب
َ َّللا َو ِب َما اسْ ت َحق ال ِعتقَ قا َل ِِلنَّ نطفت
ِ أَ َق ِر ْبت َها قا َل ن َع ْم قا َل أعْ تِق َما فِي َبط ِن َها قا َل َيا َرسُو َل
. َو َد َم ُه
Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws that Rasool-Allahsaww went over to a
man from the Helpers, and there was a mother with a large belly arguing. So he saww
asked about her, so he said, ‘I bought her, O Rasool-Allahsaww, and with her was this
pregnancy’. Hesaww said: ‘Did you go near her?’ He said, ‘Yes’. Hesaww said:
‘Emancipate whatever is in her belly’. He said, ‘O Rasool-Allahsaww, with what is the
emancipation deserved?’ Hesaww said: ‘Because your seed nourished his hearing,
and his vision, and his flesh, and his blood’.165
َّْللا ( عليه السالم ) َقا َل َمن
ِ ْن َيحْ َيى َعنْ غِ َيا
ِ َّ ْن إِب َْراهِي َم َعنْ أَ ِبي َع ْب ِد
ِ ثب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. ك فِي ِه ْال َما ُء َت َما َم ْال َولَ ِد
َ ار
َ َجا َم َع أَ َم ًة ُح ْبلَى ِمنْ غَ ي ِْر ِه َف َعلَ ْي ِه أَنْ يُعْ ِتقَ َولَ َد َها َو َال َيسْ َت ِر َّق ِِلَ َّن ُه َش
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Yahya, from Giyas Bin
Ibrahim,
163
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(It has been narrated) from Abu Abdullahasws having said: ‘The one who sleeps with a
slave girl pregnant from someone else, so upon him is that he should emancipated
her child, and he should not enslave, because the water participated in him to
complete the child’.166
َّ باب
ُ الر ُجل َي َق ُع َعلَى َجار َيته َف َي َق ُع َعلَ ْي َها َغ ْي ُرهُ في َذل َك ال ُّط ْهر َف َت ْح َبل

Chapter 128 – The man falls upon his slave girl, and someone else
falls upon her during that very pure period, so she becomes
pregnant
ان َعنْ أَ ِبي َع ْب ِد
ٍ ْن َمحْ بُو
ِ َّ ب َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ ُ صار أَ َتى أَ ِبي ( عليه السالم ) َف َقا َل إِ ِّني ا ْب ُتل
ُ ار َي ًة ُك ْن
ت
ِ َّ
ِ ِيت ِبأ ْم ٍر عَظِ ٍيم إِنَّ لِي َج
ِ َ َّللا ( عليه السالم ) َقا َل إِنَّ َرج ًُال م َِن ْاِل ْن
ُ
ْ
ً
ْ
َ
ْ اج ٍة لِي َبعْ َد َما
ُ ت إِلَى ال َم ْن ِز ِل ْلِ ُخذ َها َف َو َج ْد
ُ ْيت َن َف َقة لِي َف َر َجع
ُ ِت ِم ْن َها َو َنس
ُ اغ َت َسل
ُ ْأَ َطأ َها َف َوطِ ْئ ُت َها َي ْوما ً َو َخ َرج
ت
َ ت فِي َح
ْ ك ِتسْ َع َة أَ ْشه ٍُر َف َولَد
ُ ُغ َالمِي َعلَى َب ْط ِن َها َف َع َد ْد
ار َي ًة
َ ت لَ َها ِمنْ َي ْومِي َذ ِل
ِ َت َج
Muhammad Bin Yahya, form Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether
from Ibn Mahboub, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘A man from the Helpers
came over to myasws fatherasws, so he said, ‘I am afflicted with a grievous matter.
There is a slave girl for me which I had slept with. So, one day I slept with her, and
went out regarding a need of mine, after having washed from it, and I forgot my
expenses. So returned to the house in order to take it, and I found my slave upon her
belly. So I counted for her nine months from that day of mine, and the slave girl gave
birth’.
ص
َ ََقا َل َف َقا َل لَ ُه أَ ِبي ( عليه السالم ) َال َي ْن َبغِي ل
ِ ك أَنْ َت ْق َر َب َها َو َال أَنْ َت ِبي َع َها َو لَ ِكنْ أَ ْنف ِْق َعلَ ْي َها ِمنْ َمال َِك َما ُدمْتَ َحيا ً ُِ َّم أَ ْو
َّ
ْ
ً
َ
. ك َح َّتى َيجْ َع َل َّللا ُ ل َها َمخ َرجا
َ ِك أَنْ ُي ْن َفقَ َعلَ ْي َها ِمنْ َمال
َ عِ ْن َد َم ْو ِت
Heasws said: ‘So myasws fatherasws said to me: ‘It is not befitting for you that you go
near her, nor that you should sell her, but spend upon her from your wealth for as
long as she is alive. Then bequeath at your death that he (your successor) should
spend upon her from your wealth until Allahazwj Makes a way out for her’.167
ار أَ َتى أَ َبا
َ ْن َعجْ َال َن َقا َل إِنَّ َرج ًُال م َِن ْاِلَ ْن
ٍ ْن َفض
ِ َّال َعنْ م َُح َّم ِد ب
ِ ْن َخالِ ٍد َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ِ ص
ُ ص َر ْف
ُ ْار َيتِي ُِ َّم َخ َرج
ُ ِْيت ِبأ َ ْم ٍر عَظِ ٍيم إِ ِّني َو َقع
ُ َجعْ َف ٍر ( عليه السالم ) َف َقا َل لَ ُه إِ ِّني َق ِد ا ْب ُتل
ت
َ ض َح َوا ِئ ِجي َفا ْن
ِ ْت فِي َبع
ِ ت َعلَى َج
َ
ُ
َّ م َِن
ً
ْ
ْ
ُ
َ
ْ ض َع
ْ ار َي ِة َفاعْ َت َزلت َها َف َح ِبل
ُ صب
ار َية لِ ِع َّد ِة ِتسْ َع ِة أشه ٍُر
َ ت ِ َّم َو
َ َ يق َفأ
ِ الط ِر
ِ ت َج
ِ ْت ُغ َالمِي َبي َْن ِرجْ لَيِ ْال َج
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, from Ibn Fazzal, from
Muhammad Bin Ajlan who said that,

‘A man from the Helpers came over to Abu Ja’farasws, so he said to himasws, ‘I am
afflicted with a grievous matter. I fell upon my slave girl, then I went out regarding
one of my needs, and I turned back from the road, so I came across my slave
between the two legs of the slave girl. So I isolated her, and she became pregnant.
Then I place a waiting period of nine months on the slave girl’.
166
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َّ ار َي َة َال َت ِبعْ َها َو أَ ْنف ِْق َعلَ ْي َها َح َّتى َتمُوتَ أَ ْو َيجْ َع َل
َ َّللا ُ لَ َها َم ْخ َرجا ً َفإِنْ َحد
ك
َ َث ِب
ِ َف َقا َل لَ ُه أَبُو َجعْ َف ٍر ( عليه السالم ) احْ ِب
ِ س ْال َج
َّ ك َح َّتى َيجْ َع َل
ٌ َح
ً َّللاُ لَ َها َم ْخ َرجا
َ ِص ِبأَنْ ُي ْن َفقَ َعلَ ْي َها ِمنْ َمال
ِ دَث َفأ َ ْو
So Abu Ja’farasws said to him: ‘Keep the slave girl and do not pursue her, and spend
upon her until she dies, or Allahazwj Makes a way out for her. So if there occurs with
you an occurrence (of death), so bequeath with the expenditure to be spent upon her
from you wealth until Allahazwj Makes a way out for her’.
ُ ٍ ث َمرَّ ا
َ َّللا َعلَى دِينِي َو َن ْفسِ ي َو وُ ْلدِي َو أَهْ لِي َو َمالِي َِ َال
اركْ لَ َنا فِي
ِ َّ ك َفقُ ْل ِبسْ ِم
َ َو َقا َل إِ َذا َخ َرجْ تَ ِمنْ َب ْي ِت
ِ ت ِ َّم قُ ِل اللَّ ُه َّم َب
ْ
َِير َما َعجَّ ْلت
ِّ ك َو َر
َ ك َح َّتى َال ُنحِبَّ َتعْ ِجي َل َما أَ َّخرْ تَ َو َال َتأخ
َ ضا ِئ
َ ض َنا ِب َق
َ َقدَ ِر
And he (a.s.) said: ‘Whenever you go our from your house so say, ‘In the Name of
Allahazwj upon myself, and my children, and my wife, and my wealth’ – three times.
Then say, ‘O Allah (s.w.t.)! Bless for us in Your (s.w.t.) Measurement, and (Make us
to be) Pleased with Your (s.w.t.) Judgement until we do not love the haste in what
You (s.w.t.) Delay, nor (do we love) delay in what You (s.w.t.) Hasten’.168
. الر ُجل َي ُكونُ لَ ُه ا ْل َجار َي ُة َي َطؤُ هَا َف َت ْح َبل ُ َف َي َّته ُم َها
َّ اب
ُ َب

Chapter 129 – The man happens to have a slave girl, so he sleeps
with her, and she falls pregnant, so he accuses her
ْن
َ ص ْف َو
َ ْْن َس َما َع َة َجمِيعا ً َعن
ِ ْن َيحْ َيى َعنْ َسعِي ِد ب
ِ ان ب
ِ َّار َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
َِي َت ْخ ُر ُج َف َتعْ لَ ُق َقا َل َي َّت ِه ُم َها الرَّ ُج ُل أ ْو
َ ُ ار َقا َل َسأ َ ْل
ْ
َ ار َي ِة َت ُكونُ لِلرَّ ج ُِل يُطِ يفُ ِب َها َو ه
ٍ َي َس
ِ ت أ َبا ْال َح َس ِن ( عليه السالم ) َع ِن ال َج
َ
َ
ْ
ْ
ُ
َ
ً
ُ
َ
َ
َ
ً
ُ
َ
َ
ُ
ْه
ُ
ُ
. َي َّت ِه ُم َها أ له قلت أمَّا ظاه َِرة فال قا َل إِذا ل ِز َمه ال َولد
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Muhammad Bin Ziyad, from Ibn Sama’at,
altogether, from Safwan Bin Yahya, from Saeed Bin Yasaar who said,

‘I asked Abu Al-Hassanasws about the slave girl who happened to be for the man who
wandered around and she brought forth (a child), so she attached (it to him)’. He asws
said: ‘The man accused her, or his family accused her?’ I said, ‘As for apparently, so
no’. Heasws said: ‘Then, the child is necessitated upon him’.169
يز َعنْ أَ ِبي
ٍ ْن م َُح َّم ٍد َعنْ ُسلَي ٍْم َم ْولَى طِ رْ َب
ٍ ال َعنْ َح ِر
ِ ْن َسعِي ٍد َع ِن ْال َقاسِ ِم ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ
ْ َان َي ْب َع ُِ َها فِي َح َوا ِئ ِج ِه َو أَ َّن َها َح ِبل
ت َو أَ َّن ُه َبلَ َغ ُه َع ْن َها َف َسا ٌد َف َقا َل
َ ار َي ًة لَ ُه َو أَ َّن ُه َك
َ َّللا ( عليه السالم ) فِي َرج ٍُل َك
ِ َّ َع ْب ِد
ِ ان َي َطأ َج
َ
َّ
ْ
َ
ً
ْ َّللا ( عليه السالم ) إِذا َولَد
ار ِه
َ ْس
َ َت أم
ِ أَبُو َع ْب ِد
ِ ك ال َولَدَ َف َال َي ِبي ُع ُه َو َيجْ َع ُل لَ ُه َنصِ يبا فِي َد
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al
Qasim Bin Muhammad, from Suleym Mowla Tarbal, from Hareyz,

(It has been narrated) from Abu Abdullahasws regarding a man who slept with a slave
girl of his and he used to send her regarding his needs, and she became pregnant,
and (news of) immorality about her reached him. So Abu Abdullah asws said: ‘When
she gives birth, keep the child, but he should not sell him, and should make for him a
share in his house’.
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ُ
ْ ِي َولَد
ْ َار َي ًة لَ ُه َو إِ َّن ُه لَ ْم َي ُكنْ َي ْب َع ُِ َها فِي َح َوا ِئ ِج ِه َو إِ َّن ُه ا َّت َه َم َها َو َح ِبل
ك ْال َولَدَ َو َال
َ مْس
َ ََت أ
َ ت َف َقا َل إِ َذا ه
ِ َقا َل َفقِي َل لَ ُه َر ُج ٌل َي َطأ َج
.ك
َ ْس َه ِذ ِه م ِِْ َل ت ِْل
َ ار ِه َو َمالِ ِه َو لَي
ِ َي ِبي ُع ُه َو َيجْ َع ُل لَ ُه َنصِ يبا ً ِمنْ َد
He (the narrator) said, ‘It was said to himasws, ‘A man slept with a slave girl of his and
he did not used to send her regarding his needs, and he accused her, and she
became pregnant’. So heasws said: ‘When she gives birth, he keeps the child and
does not sell him, and he makes for him a share from his house, and his wealth, and
this is not the like of that’.170
ُ ْن إِسْ مَاعِ ي َل َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن إِسْ َحاقَ َعنْ َرج ٍُل ِمنْ أَصْ َح ِاب َنا َعنْ َع ْب ِد ْال َحمِي ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ آ َد َم ب
َ
َ
ٌ
َ
ْ
ْ
ُ
َ
َ
ْ ِي َتخ ُر ُج فِي َح َوا ِئ ِج ِه َف َح ِبل
ْ عليه السالم ) َعنْ َرج ٍُل َكا َن
ْف َيصْ َن ُع أ َي ِبي ُع
َ ون ِمن ُه َكي
َ ت َف َخشِ َي أنْ ال َيك
َ ار َية َيطؤُ َها َو ه
ِ ت لَ ُه َج
. ً ِيرا ِِ ِه َشيْئا
َ ار َي َة َو َال َي ِبي ُع ْال َولَ َد َو َال ي َُورِّ ُِ ُه ِمنْ م
ِ ار َي َة َو ْال َولَ َد َقا َل َي ِبي ُع ْال َج
ِ ْال َج
Ali Bin Ibrahim, from his father, from Adam Bin Is’haq, from a man from our companions, from Abdul
Hameed Bin Ismail who said,

‘I asked Abu Abdullahasws about a man who had a slave girl for him, he slept with her
and she used to go out regarding his needs. So she became pregnant, and he
feared that it may not be from him. How should he deal, should he sell the slave girl
and the child?’ Heasws said: ‘He sells the slave girl but does not sell the child, and he
would not inherit him anything from his inheritance’.171
ُ ار َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ع ُِْ َم
ٍ ْن َي َس
ِ ان َعنْ َسعِي ِد ب
ِ ْن َعلِيٍّ َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ْ
ْ
ْ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ار َي ٍة ل ُه تذ َهبُ َو ت ِجي ُء َو ق ْد َعز َل َعن َها َو ل ْم َيكنْ ِمن ُه إِل ْي َها شيْ ٌء َما تقو ُل فِي ال َول ِد قا َل
ِ عليه السالم ) َعنْ َرج ٍُل َو َق َع َعلى َج
اع َه َذا َيا َسعِي ُد
َ أَ َرى أَنْ َال ُي َب
Al Husayn Bin Muhammad, from Moalla Bin Muhammad, from Al Hassan Bin Ali, from Hammad Bin
Usman, from Saeed Bin Yasaar who said,

‘I asked Abu Abdullahasws about a man who fell upon a slave girl of his who used to
go and come, and he had isolated himself from her and there did not happen to be
anything from him to her. What are youasws saying regarding the child?’ Heasws said:
‘Iasws view that he should not sell this (child), O Saeed!’.
ُ ك َفقُ ْل
ُ ت أَ َبا ْال َح َس ِن ( عليه السالم ) َف َقا َل أَ َي َّت ِه ُم َها َفقُ ْل
ُ َقا َل َو َسأ َ ْل
ت أَمَّا َشيْ ٌء َظا ِه ٌر َف َال
َ ُت أَمَّا ُت َه َم ًة َظاه َِر ًة َف َال َقا َل َف َي َّت ِه ُم َها أَهْ ل
َ
ْ
ْ
. ك ال َولَ ُد
َ ْف َتسْ َتطِ ي ُع أنْ َال َيل َز َم
َ َقا َل َف َكي
He (the narrator) said, ‘And I asked Abu Al-Hassanasws, so heasws said: ‘Is he
accusing her?’ So I said, ‘As for the apparent accusation, so no’. Heasws said: ‘So, is
his family accusing her?’ So I said, ‘As for something apparent, so no’. He asws said:
‘So how can he have the leeway that the child would not be necessitated on him?’ 172
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باب َناد ٌر

Chapter 130 – Miscellaneous
َّللا ( عليه السالم ) َقا َل أَ َتى َر ُج ٌل
ِ َّ ْن َفرْ َق ٍد َعنْ أَ ِبي َع ْب ِد
ِ ْْن م َُح َّم ٍد َعنْ َبع
ِ ض أَصْ َح ِاب ِه َعنْ َداوُ َد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ُ ْت َو ا ْم َرأتِي َحا ِئضٌ َف َر َجع
ُ َّْللا إِ ِّني َخ َرج
ُِي ُح ْبلَى َف َقا َل لَ ُه َرسُول
َ ت َو ه
ِ َّ َّللا ( صلى َّللا عليه وآله ) َف َقا َل َيا َرسُو َل
ِ َّ َرسُو َل
َ
َّ
ْ
َ
َّ
َّ
َ
َ
َ
َ
َ
َ
َّْللا ( صلى َّللا عليه وآله ) إِن
ِ ْن قا َل ائ
ِ ت ِب ِه َما ف َجا َء ِب ِه َما فقا َل َرسُو ُل
ِ َّ
ِ َّللا ( صلى َّللا عليه وآله ) َمنْ تت ِه ُم قا َل أت ِه ُم َر ُجلي
ُ
َّ
ُ َي
ِيرا َِ ُه
َ َّللا ( صلى َّللا عليه وآله ) َف َج َع َل َمعْ قُلَ َت ُه َعلَى َق ْو ِم أ ِّم ِه َو م
ِ ك اب َْن َه َذا َف َي ْخ ُر ُج َق َططا ً َك َذا َو َك َذا َف َخ َر َج َك َما َقا َل َرسُو ُل
َ
ْ
ْ
ً
َ
َّ
َ
َ
َ
ُ
َّ
ُْج
ْ
ُ
. لَ ُه ْم َو لو أنَّ إِن َسانا قا َل له َيا اب َْن الزا ِن َي ِة ي لد ال َحد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from one of his companions, from Dawood Bin
Farqad,

(It has been narrated) from Abu Abdullahasws having said: ‘A man came over to
Rasool-Allahsaww, so he said, ‘O Rasool-Allahsaww! I went out and my wife was
menstruating. So when I came back, she was pregnant’. So Rasool-Allahsaww said to
him: ‘Whom are you accusing?’ He said, ‘They are two men’. He saww said: ‘Come
with both of them’. So he came with both of them. So Rasool-Allahsaww said: ‘If this is
his son, it would come out as a cat’. So it came out just as Rasool-Allahsaww had said.
So its mother’s family went out protecting it from the people, and his inheritance is
for them; and had it been a human being, and it was said to him, ‘O son of an
adulteress’, he (the accuser) would be whipped the legal punishment (Hadd)’.173
باب ا ْل َجار َية َي َق ُع َعلَ ْي َها َغ ْي ُر َواح ٍد في ُط ْه ٍر َواح ٍد

Chapter 131 – The slave girl, someone else falls upon her in one
pure period
َّللا ( عليه السالم ) َقا َل
ِ َّ ْن مُسْ ل ٍِم َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َو م َُح َّم ِد ب
ُ ك ِبامْ َرأَ ٍة فِي
ُ إِ َذا َو َق َع ْالحُرُّ َو ْال َع ْب ُد َو ْال ُم ْش ِر
. ان ْال َولَ ُد لِلَّذِي َي ْخ ُر ُج َس ْه ُم ُه
َ طه ٍْر َوا ِح ٍد َفا َّد َعوُ ا ْال َولَ َد أ ُ ْق ِر َع َب ْي َن ُه ْم َف َك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby, and Muhammad
Bin Muslim,

(It has been narrated) from Abu Abdullahasws) having said: ‘When the free man and
the slave and the Polytheist fall with one woman in one pure period, so the child is
claimed for, a lot would be drawn between them, and the child would be for the one
whose arrow (lot) comes out’.174
َ ير َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َب َع
ث
َ ْن أَ ِبي َنجْ َر
ٍ ِْن ُح َم ْي ٍد َعنْ أَ ِبي بَص
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
َ
ك َقا َل َيا
ِ ِين َق ِد َم َح ِّدِنِي ِبأعْ َج
َ ب َما َو َر َد َعلَ ْي
َ َّللا ( صلى َّللا عليه وآله ) َعلِيا ً ( عليه السالم ) إِلَى ْال َي َم ِن َف َقا َل لَ ُه ح
ِ َّ َرسُو ُل
ُ َّللا أَ َتانِي َق ْو ٌم َق ْد َت َبا َيعُوا َجار َي ًة َف َوطِ ُئو َها َجمِيعا ً فِي
ْ طه ٍْر َوا ِح ٍد َف َولَد
َُت ُغ َالما ً َو احْ َتجُّ وا فِي ِه ُكلُّ ُه ْم َي َّدعِ ي ِه َفأَسْ َهمْت
ِ َّ َرسُو َل
ِ
ْ
ض َّم ْن ُت ُه َنصِ ي َب ُه ْم
َ َب ْي َن ُه ْم َو َج َعل ُت ُه لِلَّذِي َخ َر َج َس ْه ُم ُه َو
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim, Bin Humeyd, from Abu Baseer,

(It has been narrated) from Abu Ja’farasws having said: ‘Rasool-Allahsaww sent Aliasws
to Al-Yemen, so hesaww said to himasws when heasws came back: ‘Narrate to mesaww
173
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with the wonder of what youasws encountered’. Heasws said: ‘O Raool-Allahsaww! A
group of people came over to me who had been sold a slave girl, so all of them had
slept with her in one pure period. So she gave birth to a boy, and they disputed with
regards to him, all of them claiming him. So Iasws drew a lot between them, and made
him to be for the one whose lot came, and Iasws safeguarded their share’.
َ ْس ِمنْ َق ْو ٍم َت َن
. َّللا َع َّز َو َج َّل إِ َّال َخ َر َج َس ْه ُم ْال ُمح ِِّق
ِ َّ ازعُوا ُِ َّم َفوَّ ضُوا أَ ْم َر ُه ْم إِلَى
َ َف َقا َل ال َّن ِبيُّ ( صلى َّللا عليه وآله ) إِ َّن ُه لَي
So the Prophetsaww said: ‘There are none from a group of people who dispute, then
delegate their affair to Allahazwj Mighty and Majestic, except that the rightful lot came
out’.175
ْ َالر ُجل َي ُكونُ لَ َها ا ْل َجار َي ُة َي َطؤُ هَا َف َيبي ُع َها ُث َّم َتل ُد ْلَ َقل َّ منْ س َّتة أ
الر ُجل َيبي ُع ا ْل َجار َي َة منْ َغ ْير أَنْ َي ْس َت ْبر َئ َها
َّ ش ُه ٍر َو
َّ باب
س َها ْاْل َخ ُر
َّ َف َي ْظ َه ُر ب َها َح َبل ٌ َب ْعدَ َما َم

Chapter 132 – The man happens to have the slave girl for him,
having slept with her, so he sells her, then she gives birth in six
months; and the man sells the slave girl to someone else, without
having cleared her womb, so a pregnancy is manifested with her
after the other one has touched her
َّللا ( عليه السالم ) َقا َل إِ َذا
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ َّ ب َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ ض َع
ْ َّت َو َن َك َح
ْ ار َي ُة َي َطؤُ َها َفيُعْ ِتقُ َها َفاعْ َتد
ْْس ِة أَ ْشه ٍُر َفإِ َّن ُه ِمنْ َم ْو َال َها الَّذِي أَعْ َت َق َها َو إِن
َ ت ل َِخم
َ ت َفإِنْ َو
َ َك
ِ ان لِلرَّ ج ُِل ِم ْن ُك ُم ْال َج
َ
َ
ْ
ْ
َّ
َّ
ْ
ْ
َ
َ
َ
َ
. ِير
َ َو
ِ ض َعت َبعْ َد َما تزوَّ َجت لِسِ ت ِة أشه ٍُر فإِن ُه لِز ْو ِج َها اِلخ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Raib, from Al
Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘When there was the slave
girl for one of you, so he sleeps with her, and then frees her, so she observes the
waiting period and marries. So if she gives birth in five months, so it would be from
her master whom had freed her, and if she were to give birth after having married, in
six months, so it would be for her later husband’.176
َّللا ( عليه
َّ ان َع ِن ْال َح َس ِن ال
ِ َّ ص ْي َق ِل َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُِْ َم
ِ ان ب
ِ ْن ْال َح َك ِم َعنْ أَ َب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ُ
ص َن َع َيسْ َت ْغ ِف ُر
َ س َما
َ ئ َر ِح َم َها َقا َل ِب ْئ
َ ار َي ًة ِ َّم َو َق َع َعلَ ْي َها َق ْب َل أنْ َيسْ َتب ِْر
ِ السالم ) َقا َل َس ِمعْ ُت ُه َيقُو ُل َو ُس ِئ َل َعنْ َرج ٍُل ا ْش َت َرى َج
َّللا َو َال َيعُو ُد
َ َّ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Aban Bin Usman,
from Al Hassan Al Sayqal,

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying, and
heasws had been asked about a man who bought a slave girl, then fell upon her
before her womb had been cleared. Heasws said: ‘Evil is what he has done. He should
seek Forgiveness from Allahazwj and he should not repeat’.
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َّ آخ َر َو لَ ْم َيسْ َتبْرئْ َر ِح َم َها ُِ َّم َبا َع َها
ُ ُق ْل
َ الِانِي ِمنْ َرج ٍُل
َ ْت َفإِ َّن ُه َبا َع َها ِمن
ان
َ آخ َر َف َو َق َع َعلَ ْي َها َو لَ ْم َيسْ َتب ِْرئْ َر ِح َم َها َفاسْ َت َب
ِ
َ
َّ
َّ
ْ
ْ
ْ
ْ
ُ
ْ
َ
َ
َ
. اش َو لِل َعاه ِِر ال َح َج ُر
ِ َِحمْ ل َها عِ ن َد الِال
ِ ث فقا َل أبُو َع ْب ِد
ِ َّللا ( عليه السالم ) ال َول ُد لِلف َِر
I said, ‘Supposing if he were to sell her to another and does not clear her womb, then
the second one sells her to another man, so he falls upon her, and does not clear
her womb, so her pregnancy manifests in the presence of the third?’ So Abu
Abdullahasws said: ‘The child is for the bed (it was conceived upon), and for the
adulterer are the stones’.177
ْان َعنْ َسعِي ٍد ْاِلَعْ َر ِج َعن
َ ص ْف َو
َ ْاع َة َجمِيعا ً َعن
َ ْن َس َم
ِ ْن ِز َيا ٍد َع ِن اب
ِ َّار َو ُح َم ْي ِد ب
ِ أَبُو َعلِيٍّ ْاِلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
َ
ْ
ْ
َّ
ْ
ُ
ُ
َ
َ
َ
ار َي ٍة فِي طه ٍْر َوا ِح ٍد لِ َمنْ َيكونُ ال َول ُد َقا َل لِلذِي عِ ندَ هُ لِ َق ْو ِل
ِ َّ أَ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) َقا َل َسألت ُه َعنْ َر ُجلي
ِ ْن َو َق َعا َعلى َج
اش َو ل ِْل َعاه ِِر ْال َح َج ُر
ِ َّ ُول
ِ َرس
ِ َّللا ( صلى َّللا عليه وآله ) ْال َولَ ُد ل ِْلف َِر
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Humeyd Bin Ziyad, from Ibn Sama’at,
altogether from Safwan, from Saeed Al Araby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about two men
who fell upon a slave girl during one pure period, for whom would the child come to
be?’ Heasws said: ‘For the one in whose presence it is, due to the words of RasoolAllahsaww: ‘The child is for the bed (it is conceived upon), and for the adulterer are the
stones’.178
باب ا ْل َولَد إ َذا َكانَ أَ َح ُد أَ َب َو ْيه َم ْملُوكا َو ْاْل َخ ُر ُح ّرا

Chapter 133 – The child, when one of its parents is an owned slave,
and the other one is free
ْن ُب َكي ٍْر فِي ْال َولَ ِد
ٍ ْن ِمسْ كِي ٍن َعنْ َجم
ِ ِيل َو اب
ِ ْن أَ ِبي َح ْم َز َة َو ْال َح َك ِم ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
. م َِن ْال ُحرِّ َو ْال َم ْملُو َك ِة َقا َل َي ْذ َهبُ إِلَى ْالحُرِّ ِم ْن ُه َما
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Muhammad Bin Abu Hamza, and Al Hakam
Bin Miskeen, from Jameel, and Ibn Bukeyr,

‘With regards to the child from the free man and the slave woman, heasws said: ‘He
would go to the free one from them’.179
ب ْال َع َر ِب َّي ِة
ِ صا ِح
َ ِْن إِسْ مَاعِ ي َل َعنْ أَ ِبي إِسْ مَاعِ ي َل َعنْ أَ ِبي ْال َفضْ ِل ْال َم ْكفُوف
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ َعنْ أَ ِبي َجعْ َف ٍر ْاِلَحْ َو ِل
َّللا ( عليه السالم ) أَ َّن ُه ُس ِئ َل َع ِن ْال َممْ لُوكِ َي َت َز َّو ُج ْالحُرَّ َة َما َحا ُل ْال َولَ ِد
ِ َّ الطاقِيِّ َعنْ َرج ٍُل َعنْ أَ ِبي َع ْب ِد
ُ ت َو ْالحُرُّ َي َت َزوَّ ُج ْال َم ْملُو َك َة َقا َل ي ُْل َح ُق ْال َولَ ُد ِب ْالحُرِّ َّي ِة َحي
ْ ْث َكا َن
ُ َف َقا َل حُرٌّ َفقُ ْل
ُان ْاِلَب
ِ ت إِنْ َكا َن
َ ت ْاِل ُ ُّم حُرَّ ًة أُعْ ِتقَ ِبأ ُ ِّم ِه َو إِنْ َك
. حُراً أُعْ ِتقَ ِبأ َ ِبي ِه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Abu Ismail,
from Abu Al Fazl Al Makfouf, author of Al Arabiyya, from Abu Ja’far Al Ahowl Al Taaqy, from a man,

(It has been narrated) from Abu Abdullahasws having been asked about the owned
slave who marries a free woman, what would be the state of the child? So he asws
said: ‘Free’. So I said, ‘And the free man who marries the slave woman?’ Heasws said:
177
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‘The child would be attached with the free one wherever it (the freedom) may be. If
the mother was free, so he would be free with his mother, and if the father was free,
so he would be free with his father’.180
اج َقا َل
ِ ِين َعنْ َجم
ٍ ْن ِمسْ ك
ِ ِيل ب
ِ ْن أَسْ َباطٍ َع ِن ْال َح َك ِم ب
ِ ْن ْال َح َس ِن ال َّت ْيمِيِّ َعنْ َعلِيِّ ب
ِ أَحْ َم ُد ْبنُ م َُح َّم ٍد ْال َعاصِ مِيُّ َعنْ َعلِيِّ ب
ٍ َّْن دَ ر
ُ َْس ِمع
. َّللا ( عليه السالم ) َيقُو ُل إِ َذا َت َزوَّ َج ْال َع ْب ُد ْالحُرَّ َة َفوُ ْل ُدهُ أَحْ َرا ٌر َو إِ َذا َت َزوَّ َج ْال ُح ُّر ْاِلَ َم َة َفوُ ْل ُدهُ أَحْ َرا ٌر
ِ َّ ت أَ َبا َع ْب ِد
Ahmad Bin Muhammad Al Asaamy, from Ali Bin Al Hassan Al Taymi, from Ali Bin Asbaat, from Al
Hakam Bin Miseen, from Jameel Bin Darraj who said,

‘I heard Abu Abdullahasws saying: ‘When the slave marries the free woman, so his
children would be free ones, and when the free man marries the slave woman, so his
children would be free ones’.181
ْن
ِ ِين َعنْ َجم
ٍ ْن ِمسْ ك
ِ ِيل ب
ِ ْن أَ ِبي َنصْ ٍر َع ِن ْال َح َك ِم ب
ِ ْن م َُح َّم ِد ب
ِ ْن ْال َح َك ِم َو أَحْ َم َد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ْ
ْ
َْس يُسْ َت َر ُّق ْال َولَ ُد إِذا
ُ اج َقا َل َسأ َ ْل
َ َّللا ( عليه السالم ) َع ِن الحُرِّ َي َت َز َّو ُج اِل َم َة أ ْو َع ْب ٍد َي َت َزوَّ ُج حُرَّ ًة َقا َل َف َقا َل لِي لَي
ِ َّ ت أَ َبا َع ْب ِد
ٍ َّدَ ر
ُ
َ
َ
َ
َ
َ
ْ
ْ
ْ
ً
ً
ً
َّ
ُ
َ
َ
ُ
ْ
ْ
ُ
ُ
ُِّر
ُ
. ان أو أما
َ ان أبا ك
َ ان أ َحد أ َب َوي ِه حُرا إِنه يُل َحق ِبالح ِمنه َما أ َّيه َما ك
َ َك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam and Ahmad Bin
Muhammad Bin Abu Nasr, from Al Hakam Bin Miskeen, from Jameel Bin Darraj who said,

‘I asked Abu Abdullahasws about the free man marrying the slave woman, or a slave
marrying a free woman. So heasws said to me: ‘The child would not be enslaved when
one of its parents was free. It would be attached with the free one of the two,
whichever of them, be it a father or a mother’.182
ُ ْاج َقا َل َس ِمع
ت أَ َبا َع ْب ِد
ِ ِين َعنْ َج ِم
ٍ ْن ِمسْ ك
ِ يل ب
ِ ْن َجمِيعا ً َع ِن ْال َح َك ِم ب
ِ ْن ْال ُح َسي
ِ ْن أَسْ َباطٍ َو م َُح َّم ِد ب
ِ َس ْه ُل بْنُ ِز َيا ٍد َعنْ َعلِيِّ ب
ٍ َّْن دَر
. َّللا ( عليه السالم ) َيقُو ُل إِ َذا َت َزوَّ َج ْال َع ْب ُد ْالحُرَّ َة َفوُ ْل ُدهُ أَحْ َرا ٌر َو إِ َذا َت َزوَّ َج ْالحُرُّ ْاِلَ َم َة َفوُ ْل ُدهُ أَحْ َرا ٌر
ِ َّ
Sahl Bin Ziyad, from Ali Bin Asbaat, and Muhammad Bin Al Husayn, altogether from Al Hakam Bin
Miskeen, from Jameel Bin Darraj who said,

‘I heard Abu Abdullahasws saying: ‘When the slave marries the free woman, so his
children would be free, and when the free man marries the slave woman, so his
children would (also) be free’.183
َُّللا ( عليه السالم ) َقا َل فِي ْال َع ْب ِد َت ُكون
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ْ
ُ
ُ َتحْ َت ُه ْالحُرَّ ةُ َقا َل وُ ْل ُدهُ أَحْ َرا ٌر َفإِنْ أُعْ ِتقَ ال َم ْملو
. ك لَ ِحقَ ِبأ ِبي ِه
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said regarding the slave who
happens to have the free woman under him (as a wife). He asws said: ‘His children
would be free. So if the slave is emancipated, it would be attached with its father’.184
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َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ِ ْْن أَ ِبي ُع َمي ٍْر َعنْ َبع
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َ
َ
َ
ْ
ْ
َ
ً
َ
َ
َ
ُ ْالحُرِّ َي َت َزوَّ ُج ِبأ َ َم ِة َق ْو ٍم ْالوُ ْل ُد َم َمالِي
. ان أ َح ُد أ َب َو ْي ِه حُرا فالوُ ل ُد أحْ َرا ٌر
َ ك أ ْو أحْ َرا ٌر قا َل إِذا ك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of our companions,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the free
man marrying a slave girl of a group of people, would the children be slaves or free
ones?’ Heasws said: ‘When it was such that one of its parents was free, so the
children would be free ones’.
. ْن أَ ِبي ُع َمي ٍْر م ِِْلَ ُه
ِ ْن عِ ي َسى َع ِن اب
ِ ْن ِز َيا ٍد َعنْ م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Isa, from Ibn Abu Umeyr
185

–

similar to it.

باب ا ْل َم ْرأَة َي ُكونُ لَ َها ا ْل َع ْب ُد َف َي ْنك ُح َها

Chapter 134 – The woman happens to have the slave for her, so he
sleeps with her
َعنْ أَ ِبي
ب
َ ُتضْ َر

ْن مُسْ ل ٍِم
ِ َّ ْن َع ْب ِد
ٍ ْن َر ِز
ِ ين َعنْ م َُح َّم ِد ب
ِ ْن ه َِال ٍل َع ِن ْال َع َال ِء ب
ِ َّللا ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َْت َن ْف َس َها ِمنْ َع ْب ٍد لَ َها َف َن َك َح َها أن
َ
ْ
ْ ِين ( عليه السالم ) فِي ا ْم َرأَ ٍة أَ ْم َك َن
َ ضى أمِي ُر الم ُْؤ ِمن
َ َجعْ َف ٍر ( عليه السالم ) َقا َل َق
َ
ْ
. اع ِبص ُْغ ٍر ِم ْن َها َقا َل َو َيحْ ُر ُم َعلَى ُك ِّل مُسْ ل ٍِم أنْ َي ِبي َع َها َعبْداً م ُْد ِركا ً َبعْ دَ َذل َِك
َ ين َجل َد ًة َو ُي َب
َ ِب ْال َع ْب ُد َخ ْمس
َ مِا َئ ًة َو يُضْ َر

Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Muhammad Bin Abdullah Bin Hilal,
from Al A’ala Bin Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘Amir Al-Momineenasws judged
regarding a woman who let herself be enabled upon from a slave of hers, so he slept
with her, that she would be whipped one hundred lashes and the slave would be
whipped fifty lashes, and he would be sold (for a price) cheaper than her’. He asws
said: ‘And heasws prohibited upon every Muslim that he sells to her an adult slave,
after that’.186
َار َقا َل َسأ َ ْل ُت ُه َع ِن ْال َمرْ أَ ِة ْالحُرَّ ِة َت ُكونُ َتحْ ت
َ ص ْف َو
َ ْوح َعن
َ َّاس َعنْ أَي
ٍ ْن َي َس
ِ ان َعنْ َسعِي ِد ب
ِ ُّوب ب
ِ م َُح َّم ُد بْنُ َجعْ َف ٍر أَبُو ْال َعب
ٍ ْن ُن
َ
ُ
َ
ْ
ٌ اح ُه َقا َل َن َع ْم ِِل َّن ُه َع ْب ٌد َم ْملو
. ك َال َيق ِد ُر َعلَى َشيْ ٍء
َ ك ِن َك
َ ِْال َم ْملُوكِ َف َت ْش َت ِري ِه َه ْل ُي ْبطِ ُل ذل
Muhammad Bin Ja’far Abu Al Abbas, from Ayoub Bin Nuh, from Safwan, from Saeed Bin Yasaar who
said,

‘I asked himasws about the free woman who happens to be under the slave (as his
wife), would that invalidate his marriage?’ Heasws said: ‘Yes, because an owned slave
has no power over anything’.187
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