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In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his
Purified Progeny®"*, and greetings with abundant greetings.

saww
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Chapter 1 — Abhorrence of divorcing the compatible wife
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(It has been narrated) from Abu Ja'far®*"* having said: ‘Rasool-Allah®**"" passed by a
man, so he**"" said: ‘What did you do (with) your wife?’ He said, ‘| divorced her, O
Rasool-Allah®®""I" He®*"" said: ‘Without any wrongdoing (on her part)?’ He said,
‘Without any wrongdoing’.
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Then he*"® said: ‘The man got re-married, so the Prophet®*"" passed by him, so
he®*"" said: ‘You got married?’ He said, ‘Yes’. Then he**"" said after that, ‘What did
you do (with) your wife?’ He said, ‘I divorced her. He®®" said: ‘Without any
wrongdoing (on her part)?’ He said, ‘Without any wrongdoing’.
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Then the man got re-matrried, so the Prophet passed by him, so he said: ‘You
got married?’ So he said, ‘Yes'. Then he®®"" said to him after that: ‘What did you do
(with) your wife?’ He said, ‘I divorced her’. He**""" said: ‘Without any wrongdoing (on
her part)?’ He said, ‘Without any wrongdoing’. So Rasool-Allah®*"" said: ‘Allah®"
Mighty and Majestic Hates, or Curses every taster from the men, and every taster
from the women’.!
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(It has been narrated) from Abu Abdullah®"* having said: ‘There is none from the
things from what Allah®" Mighty and Majestic Made Permissible, more hateful to

L Al Kafi — V 7 — The Book of Divorce Ch 1 H 1
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Him®" than the divorce, and that Allah®" Hates the frequent divorcer, ‘350 the
taster’.?
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(It has been narrated) from Abu Abdullah®"® having said: ‘Allah®" Mighty and
Majestic Loves the house in which is the bride, and Hates the house in which is the
divorce, and there is none from the things more Hateful to Allah®" Mighty and
Majestic than the divorce’.?
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(The narrator says) ‘| heard Abu Abdulla

, saying that Allah Mighty and Majestic
Hates every frequent divorcer, the taster’.*
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And by his chain, from Abu Abdullah®"* having said: ‘It reached the Prophet**"" that
Abu Ayoub intends to divorce his wife. So he®*"" said: ‘Divorce of the mother of

Ayoub is a wrongdoing’.’
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Chapter 2 — Divorcing the incompatible woman
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(It has been narrated) from Abu Ja'far®"®, that he®™"® used to have a wife who
astounded him®***® and he®*"* loved her. So, one morning he®**"* had divorced her,
and was gloomy due to that. So one of his*"*® friends said to him®*"*, ‘May | be
sacrificed for you®*"*! Why did you®"* divorce her?’ So he®*"* said: ‘I**"® mentioned

2 Al Kafi — V 7 — The Book of Divorce Ch 1 H 2
3 Al Kafi — V 7 — The Book of Divorce Ch 1 H 3
4 Al Kafi — V 7 — The Book of Divorce Ch 1 H 4
® Al Kafi — V 7 — The Book of Divorce Ch 1 H 5
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Ali**"®| so she reduced him (was disrespectful to him®"°) therefore 1*"* disliked
that 1% should be attached to an ember from the embers of Hell with my®** skin’.®
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‘There was a wife with me described upon this matter (Al-Wilayah), and her father
was like that, and she was of evil manners. But, | abhorred divorcing her due to my
recognition of her faith and the faith of her father. So | met Abu Al-Hassan Musa®"*,
and | intended to ask him*"* about divorcing her. So | said, ‘May | be sacrificed for
you! For me there is a need to you®"®'. So he®*"* permitted me that | ask him®"®
about her, and he®"* said: ‘Come to me®"* tomorrow at Al-Zohr Prayer’.
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He (the narrator) said, ‘So when | had Prayed Al-Zohr, | found him®"* (also) to have
Prayed, and seated. So | went over to him®*"* and sat in front of him. He began
before me, so he®™" said: ‘O Khattab! My**"® father®®"* got me®"* married to a
daughter of an uncle of mine®"*, and she was of evil manners; and sometimes
my®**"* father®®"* used to lock the door upon me®*** and upon her, hoping that 1%°"*
settle (my affairs) with her. So 1" would climb the wall and go away from her. So
when my®*"* father®*"® passed away, 1**"° divorced her'.

So | said, ‘Allah®" is the Greatest! You®™"s have answered me, by Allah®", from my
need, without being asked”.”
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‘I went over to him®™, meaning Abu Al-Hassan®™, and | wanted to complain to
him®"* what | faced from my wife from the evil of her mannerisms. So he®"* began
before me, so he®"* said: ‘My**"* father®"* had got me®"* married once to a woman
of evil manners. So 1" complained of that to him®"°, so he®*"* said to me®*":

‘What is preventing you from separating from her. Allah®®" has Made that

¢ Al Kafi — V 7 — The Book of Divorce Ch 2 H 1
" Al Kafi — V 7 — The Book of Divorce Ch 2 H 2
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(Permissible) to you So | said in what is between me and myself, ‘He®"* has

relieved me’.®
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(It has been narrated) from Abu Abdullah®"®, said, ‘I heard him®"® saying: ‘Three
(people), the supplication is returned unto them (unanswered) — one of them is a
man who supplicates against his wife, and he is unjust to her, so it is said to him:
‘Did we not make her matter to be in your hands (the choice of divorcing her)?’
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Chapter 3 — The people will not be standing straight upon the
divorce (matters) except by the sword
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‘| heard Abu Ja'far®"® saying: ‘The people would not be correct regarding the divorce
except by the sword, and if 1°*"® were to rule over them, 1°°"® would refer them in it to
the Book of Allah®" Mighty and Majestic’. °
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He (the narrator) said, ‘And it was narrated to me with this Hadeeth by Al-Maysami,
from Muhammad Bin Abu Hamza, from one of his men, guessing it was Al-Maysami,
from Abu Abdullah®"*,
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(It has been narrated) from Abu Ja'far®®"* having said: ‘If I**"° were taken as a Wali

(guardian to) the people, 1**"° would teach them how it is befitting for them that they
should be divorcing. Then they would not come to me with a man who had opposed,
except 1" would inflict pain upon his back; and the one who divorces upon other

8 Al Kafi — V 7 — The Book of Divorce Ch2 H 3
9 Al Kafi — V 7 — The Book of Divorce Ch2H 5
10 Al Kafi — V 7 — The Book of Divorce Ch3 H 1
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than the Sunnah, 1% would return him to the Book of Allah®" Mighty and Majestic,
even if 1" have to force his nose’.**
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‘I heard Abu Ja'far®*"® saying: The people would not be corrected regarding the
divorce except by the sword, and if 1**"® were to be taken as a Wali (guardian) them,
1% would return them to the Book of Allah®" Mighty and Majestic’.**
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(It has been narrated) from Al-Abd Al-Salih®"* (7th Imam®"*) having said: ‘If 1*** am
entrusted with the affairs of the people, 1°°* would teach them the divorce, then they
would not come with anyone who opposed, except that 1**"® would Obligate the
whipping (on him)’.*3
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‘I heard Abu Ja'far®™"® saying: ‘By Allah®"! If 12" owned anything from the affairs of

the people, I**"® would straighten them by the sword and the whip until they would be
divorcing to the waiting period just as Allah®" Mighty and Majestic has
Commanded’.**
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Chapter 4 — The one who divorces to other than the Book and the
Sunnah
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1 Al Kafi — V 7 — The Book of Divorce Ch 3 H 2
12 Al Kafi — V 7 — The Book of Divorce Ch 3 H 3
13 Al Kafi — V 7 — The Book of Divorce Ch 3 H 4
14 Al Kafi — V 7 — The Book of Divorce Ch3H 5
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(It has been narrated) from Abu Ja’far®™™, said, ‘l said to him It has reached me
that you®"* said: ‘The one who divorces to other than the Sunnah, you®"* do not
view his divorce as anything?’ So Abu Ja'far®®"® said: ‘I*"* am not saying it, but
Allah®" Mighty and Majestic is Saying it. By Allah®"! If we®"s were to issue a
Verdict/Fatwas with the inequity we®*"* would be more evil than you all because
Allah®" Mighty and Majestic is Saying [5:63] Why do not the Rabbis and the
Monks prohibit them from their speaking of what is sinful and their eating of
what is unlawfully acquired? — up to the end of the Verse’.™®
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(It has been narrated) from Abu Ja’far®*"* having said: ‘Everything which opposes the
Book of Allah®*" Mighty and Majestlc is to be returned to the Book of Allah®" Mighty
and Majestic, and the Sunnah’.*®
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‘| said to Abu Abdullah®™"*, ‘The man divorces his wife and she is menstruating'.
He®"® said : ‘The divorce upon other than the Sunnah is invalid’. | said, ‘So the man
divorces three (times) in one sitting?’ He*"* said: ‘He is to be returned to the
Sunnah’.Y’

))M@\uc)mw\uswmusc\)’_d\@\usdnuaan\mucwuquﬂd\ucshjuqm
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(It has been narrated) from Abu Ja'far®*"® having said: ‘The one who divorces to
other than the Sunnah, should be returned to the Book of Allah®" Mighty and
Majestic, even if his nose it to be forced’.*®
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15 Al Kafi — V 7 — The Book of Divorce Ch 4 H 1
16 Al Kafi — V 7 — The Book of Divorce Ch 4 H 2
17 Al Kafi — V 7 — The Book of Divorce Ch 4 H 3
18 Al Kafi — V 7 — The Book of Divorce Ch 4 H 4
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(It has been narrated) from Abu Abdulla
divorce, when he does not divorce to the waiting period. So he
to the Book of Allah®*" Mighty and Majestic’.*

, said, ‘I asked him about the
aWs said: ‘Return him
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‘I asked Abu Abdullah®"® about a man who divorces his wife and she is
menstruating’. So he®"* said: ‘The divorce to other than the Sunnah is invalid’.?
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‘Abu Ja'far®"® said: ‘The one who divorces three (times) in one sitting upon other
than purity (menstruation), will not amount to anything. But rather, the divorce is
which Allah®" Mighty and Majestic Commanded has with. So the one who opposed,
there would be no divorce for him, and that the son of Umar divorced his wife three
(divorces) in one sitting, and she was menstruating. So the Prophet®*"" ordered that
he should sleep with her and not to exceed with the divorce’.
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He®"* said: ‘And a man came over to Amir Al-Momineen®"*, so he said, ‘O Amir Al-
Momineen®"*! | divorced my wife’. He®**"* said: ‘Is there any proof (two witnesses) for
you?’ He said, ‘No’. So he®"* said: ‘Single’.?*
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‘| asked Abu Ja'far**"® about a woman whose husband had divorced her to other
than the Sunnah, and we said they are a family, and there is no one who knows
them. So he®™" said: ‘It is not with anything’.?*

19 Al Kafi — V 7 — The Book of Divorce Ch4H 5
20 Al Kafi — V 7 — The Book of Divorce Ch 4 H 6
2L Al Kafi — V 7 — The Book of Divorce Ch 4 H 7
22 Al Kafi — V 7 — The Book of Divorce Ch 4 H 8
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‘I heard Abu Abdullah®"* saying: ‘lbn Umar divorced his wife three (times) and she
was menstruating. So Umar asked Rasool-Allah®*"", so he**"" ordered him that he
should return to her’. So | said, ‘The people are saying that, rather his divorce was
one divorce, and she was menstruating’. So he*"* said: ‘So for which thing did he
ask Rasool-Allah®*"", when he had the control with returning to her? They are lying!
But he divorced her three (times), so Rasool-Allah®*"" ordered him that he should
return to her, then said: ‘If you so desire, so divorce, and if you so desire, so keep’.?®
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(It has been narrated) from Abu Ja’far®™"* having been asked about a woman who
heard that a man divorced her, and he denied that. Should she stay with him?’
He®"* said: ‘Yes, for a divorce without witnesses is not a divorce, and the divorce to
other than the waiting period is not a divorce, it is not Permissible for him that he
should do so by divorcing her without witnesses and to other than the waiting period
which Allah®" Mighty and Majestic has Commanded with’.?*
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(It has been narrated) from Abu Ja'far®"* and Abu Abdullah®™"* both of them having
said: ‘When the man divorces during blood of the childbirth, or divorces her after
having touched her, so his divorcing her is not with a (valid) divorce, and if he
divorces her during the commencement of her waiting period, (when she is) clean
from other than copulation, and two just witnesses did not withess upon that, so his
divorcing her is not a (valid) divorce’.?®

23 Al Kafi — V 7 — The Book of Divorce Ch 4 H 9
24 Al Kafi — V 7 — The Book of Divorce Ch 4 H 10
%5 Al Kafi — V 7 — The Book of Divorce Ch 4 H 11
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(It has been narrated) from Abu lbrahim®"® (7th Imam®"®), said, ‘| asked him®"®
about a man who divorced his wife during (her being) clean without copulating with
her. Then he returned to her from that day. Then divorced her, manifesting from it
with three divorces during one purity’. So he®"* said: ‘Opposite to the Sunnah’. |
said, ‘So is it not befitting for him when he returns to her that he should divorce her
except during another purity?’ He®*"® said: ‘Yes'. | said, ‘Until he sleeps with her?’
He®" said: ‘Yes’.?®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The one who divorces
without witnesses, so it is not with anything’.?’
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‘A man came over to Amir Al-Momineen®"* at Al-Kufa, so he said, ‘I divorced my

wife after she was clean from her menstruation, before | slept with her’. So Amir Al-
Momineen®"* said: ‘Did you get two just witnesses just as Allah®" Mighty and
Majestic had Commanded?’ So he said, ‘No’. So he®*"* said: ‘Go, for your divorce is
not with anything’.?®
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(It has been narrated) from Abu Abdullah®"* having said; ‘The one who divorces his
wife three (times) in one sitting, and she is menstruating, so it is invalid, and Rasool-
Allah®*™ had rejected a divorce of Abdullah Bin Umar when he divorced his wife

%6 Al Kafi — V 7 — The Book of Divorce Ch 4 H 12
27 Al Kafi — V 7 — The Book of Divorce Ch 4 H 13
28 Al Kafi — V 7 — The Book of Divorce Ch 4 H 14
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three (times) and she was menstruating. So Rasool-Allah®®"" invalidated that
divorce’.

ade SV GR Y U6 5 5 08 i ) 3) 56 05 5 58 N QIS A e R 6

And he®™" said: ‘Everything which opposes the Book of Allah®" Mighty and
Majestic, so it is returned to the Book of Allah®" Mlghty and Majestic’. And he®*"®
said: ‘There is no divorce except in a waiting period’.?
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‘| said to Abu Abdullah®"®, ‘| asked Amro Bin Ubeyd about divorce of Ibn Umar, so
he said, ‘He divorced her and she was with one menstruation’. Abu Abdullah®"®
said: ‘So did you not say to him, ‘When he divorced her and she was with a
menstruation, or she was without a menstruation, so he had control with returning to
her?’ He said, ‘| had said that to him’. So Abu Abdullah®"* said: ‘He has lied against
him, may Allah®" Curse him. But he divorced her three (times), so the Prophets®*"
rejected it, so he®®"" said: ‘Keep or divorce upon the Sunnah, if you intend to
divorce’.*°
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(It has been narrated) from Abu Ja’far®™"* having said: ‘Every divorce without a
waiting period, is not with a (valid) divorce, if he divorces her and she is
menstruating, or in blood of childbirth, or after he had overwhelmed (copulated) with
her before she menstruated, so his divorce is not a (valid) divorce. So if he were to
divorce her to the waiting period more than once, so there is no preference (of the
second one) over the one with a divorce; and if he divorces her to the waiting period
without two just witnesses, so his divorce is not with a (valid) divorce, nor is there
allowed with regards to it, the testimony of the women’.*!

oA.\ca_uSdb(eM\A_&:))mu_q\us:o‘)\)‘)ucua\wfcuc)m‘;a\w\ucu\uce&\}\wés
45‘5‘5°h\‘54-’\,)‘°\dl‘k,)*‘;u4\u\?‘;)"6ﬂ\‘—“\(EM\‘\J‘;)_)S’A}“ﬂdm_}“‘;u“éﬁél-‘“)‘j
)AY\A\J\Ydﬂ\&\}wﬁddme&:d\st&u\}u\;}hu\)4;:(dbd&:»&\&m)&\d)ﬂ)ﬁbu@h

29 Al Kafi — V 7 — The Book of Divorce Ch 4 H 15
30 Al Kafi — V 7 — The Book of Divorce Ch 4 H 16
31 Al Kafi — V 7 — The Book of Divorce Ch 4 H 17

13 out of 47




Alkafi Volume 6 www.hubeali.com

)i\a};;ui;stj;(m}ugm\ujm)md,u);@_c(_;;@)ﬂd)mwu;\uwuwu;\‘_;;
COBUD e o) e 5B gl 36 ol s R 5 e (Al ade &) s

asws asws

(It has been narrated) from Abu Ja’far®™"™, said, ‘| was in his presence when
Nafau, a slave of Ibn Umar passed by. So (I recalled) Abu Ja’far®™" said to him: ‘Are
you the one who is alleging that Ibn Umar divorced his wife once and she was
menstruating, so Rasool-Allah®**"" ordered Umar that he should instruct him to return
to her?’ He said, ‘Yes’. So he®"® said to him: ‘You lie, by the One®" there is not God
except for Him?*", upon Ibn Umar. 1" heard Ibn Umar saying: ‘I divorced her in the
era of Rasool-Allah®*"" three (times), so Rasool-Allah®*"" rejected it upon me, and |
kept her after the divorce. Therefore, fear Allah®", O Nafau, and do not report

falsehood upon Ibn Umar!’*?

asws
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Chapter 5 — The divorce does not occur except for the one who
intended the divorce
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(It has been narrated) from Abu Abdullah®"* having said: ‘There is no divorce except
when what is intended by it is the divorce’.*®
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(It has been narrated) from Abu Ja'far®"®, both of them®"* having said: ‘There is no
divorce except for the one who intended the divorce’.®*
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32 Al Kafi — V 7 — The Book of Divorce Ch 4 H 18
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‘I heard Abu Ja’far®®"* saying: ‘There is no divorce except upon the Sunnah, and
there is no divorce upon the Sunnah except upon purity from without copulation, and
there is no divorce upon Sunnah, and upon purity without copulation except with
proof (two witnesses); and if a man were to divorce upon Sunnah, and upon purity
from without copulation, and does not have it witnessed, his divorce would not
happen to be a divorce; and if a man were to divorce upon Sunnah, and upon purity
from without copulation, and have it witnessed, and did not intend the divorce, his
divorce would not happen to be a divorce’.*®
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Chapter 6 — There is no divorce before the copulation
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‘| was in the Masjid, so Ali**"® Bin Al-Husayn®*"* entered, and | was not sure of it. So
| asked about him®"®, so | was informed with his®*"* name. So | and others arose to
go to him®*"®, So we encircled him®*"* and greeted him®*"°, So a man said to him®"*,
‘May Allah®" Keep you®" well! What is your®"* view regarding a man who names
a woman exactly and says on the day he marries her that she is divorced three
(times), then changes his mind and marries her. Is that correct for him?’ So he*"*
said: ‘But rather, the divorce is after the marriage’.*

&J\&dhd\a«c@&wwumLpu\ucem\‘);\uqéchmwm\usu\;m\wcm

‘| asked him®*"* about the man saying on a day, ‘I shall marry so and so woman, so

she is divorced’. So he®*"* said: ‘It is nothing. It does not happen to be a divorce until
he has contracted the marriage’.*’
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(It has been narrated) from Abu Abdullah®"* having said: ‘The ones®"* before us
were saying: ‘There is neither emancipation nor a divorce except after what the man

owns’.%8
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‘I was in the Masjid, so Ali*®"® Bin Al-Husayn®**"* entered, and | was not sure of it,
and upon him was a black turban, and both its ends (of the turban) were between
his®"* shoulders (one at the front and one at the back). So | said to a man sitting
near me, ‘Who is this Sheykh?’ So he said, ‘What is the matter with you. You did not
ask men about anyone who entered the Masijid apart from this Sheykh?’ | said to
him, ‘I did not see anyone enter the Masijid to have better appearance in my eyes
than this Sheykh, thus it is due to that, | ask about him’. He said, ‘So he is Ali**"° Bin
Al-Husayn®"®,
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He (the narrator) said, ‘So | arose, and the man and others arose. So we encircled
him®*"* and we greeted him®*"*. So the man said to him®*"*, ‘What is your view, may
Allah®" Keep you®"® well, regarding a man who mentions his wife exactly and said
on the day he marries her, so she is divorced three (times). Then changes his mind
and marries her, is that correct for him?’ So he®"* said: ‘But rather, the divorce is
after the marriage’.
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Abdullah (son of the narrator) said, ‘So | and my father went over to Abu Abdullah®"*
Ja'far Bin Muhammad®"®. So my father narrated to him*"® with this Hadeeth. So
Abu Abdullah®"* said to him: ‘You are a witness upon Ali***® Bin Al-Husayn®"* with
this Hadeeth?’ He said, ‘Yes’.*
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(It has been narrated) Abu Ja'far®>", said, ‘| asked him about a man who said, ‘I
shall marry so and so woman, so she is divorced, and | shall buy so and so (slave)
so he is free, and if | were to buy this cloth, so it is for the poor’. So he®"* said: ‘It is
not with anything. There is neither a divorce except what he owns, not a charity
except with what he owns’.*°
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Chapter 7 — The man writes with a divorce to his wife
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‘| asked Abu Ja'far®®"* about a man who says to a man, ‘Write, O so and so, to my
wife, in regard to her divorce’, or ‘Write to my slave with his emancipation (libration)’.
Does that happen to be a divorce or an emancipation?’ So he®*"* said: ‘Neither does
a divorce happen nor an emancipation until it is spoken with by his tongue, or he
writes it by his own handwriting, and he intends the divorce or the emancipation, and
that happens from him with (counting the) the new moons, and the witnesses, and
he happens to be absent from his wife’.**
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‘| said to Abu Ja'far®™®"®, ‘A man wrote with a divorce to his wife, or with an
emancipation (liberation) of his clave. Then he changed his mind for it, so he deleted

it’. 2HeEISWS said: ‘That is not with a divorce nor an emancipation, until he speaks with
it’.*
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Chapter 8 — Interpretation of the divorce of the Sunnah, and the
waiting period, and what Obligates the divorce
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40 Al Kafi — V 7 — The Book of Divorce Ch 6 H5
41 Al Kafi — V 7 — The Book of Divorce Ch 7 H 1
42 Al Kafi — V 7 — The Book of Divorce Ch 7 H 2
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(It has been narrated) from Abu Ja’far®™®" having said: ‘Divorce of the Sunnah is
(where) he divorces her with a (valid) divorce, meaning upon the purity from without
copulation, with a testimony of two witnesses. Then he leaves her until she
completes her menstruation. So when her menstruation is gone, so she is
irrevocably divorced from him, and he would be an proposer from the proposers if he
so desires to marry her (again); and if he intends to return to her, he should keep a
witness upon returning to her before her menstruation passes, so he would be upon
the past divorce’.
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He (the narrator) said, ‘And Abu Baseer, from Abu Abdullah®"* (having said): ‘These
are the Words of Allah® Mighty and Majestic [2:229] Divorce (is only
Permissible) twice, then keep (them) in good fellowship or let (them) go with
kindness. (In) the second divorce is the letting go with kindness’.*?
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(It has been narrated) from Abu Ja’far®*"* having said: ‘Every divorce which does not
take place upon the Sunnah, or a divorce upon the waiting period, so it is nothing’.
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Zurara narrates, | said to Abu Ja'far®"°, ‘Explain for me a divorce of the Sunnah, and
a divorce of the waiting period’. So he®"* said: ‘As for a divorce of the Sunnah, so
when the man intends to divorce his wife, so let him wait with her until she
menstruates and is pure. So when she comes out from her menstruation, he
divorces her with a divorce from without copulation, and he have it withessed by two
witnesses upon that. Then he leaves until she menstruates with two menstruations.
Thus, she fulfills her waiting period by three menstruations, and she would be
irrevocably divorced from him, and he would happen to be a proposer from the
proposers, if he so desires to marry her. And if he desires not to marry her, and upon

43 Al Kafi — V 7 — The Book of Divorce Ch 8 H 1
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him is her expenses and her dwelling for as long as she is in her waiting period; and
they would both be inheriting (each other) until she fulfills the waiting period’.
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He®"* said: ‘And as for a divorce of the waiting period which Allah®" Mighty and
Majestic Speaks of [65:1] When you divorce women, divorce them for their
prescribed time, and calculate the number of the days prescribed. So when the
man from you intends to divorce his wife by a divorce of the waiting period, so let him
wait with her until she menstruates, and comes out from her menstruation. Then he
divorces her with a divorce without copulation, and have it withessed by two just
witnesses, and he can return to her from that day of his if he so likes, or after that by
(some) days, or before she menstruates, and he should have it withessed upon his
returning to her, and copulate with her, and be with her until she menstruates. So
when she menstruates and comes out from her menstruation, divorces her with
another divorce from without copulation, and have it withessed upon that. Then he
returns to her again whenever he so desires to before she menstruates, and have it
witnessed upon his returning to her; and he copulates with her and happens to be
with her up to her menstruating with the third menstruation. So when she comes out
from her third menstruation, divorces her with the third divorce without copulation,
and have it witnessed upon that.
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So when he does that, so she is irrevocably divorced from him, and she is not
Permissible unto him until she marries another husband’. It was said to him®"®,
‘Supposing she is from the ones who does not menstruate?’ So he®"* said: ‘For the
likes of these is a divorce of the Sunnah’.**
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‘| heard Abu Ja'far®"® saying: ‘1°*"® would love it for the understanding man when he

intends to divorce his wife that he should divorce her with a divorce of the Sunnah’.
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He (the narrator) said, ‘Then he®™"* said: ‘And it is that which Allah®*" Mighty and
Majestic Says [65:1] Perhaps Allah may, after that, bring about a matter —

4 Al Kafi — V 7 — The Book of Divorce Ch 8 H 2
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Meaning, after the divorce and the fulfilling of the waiting period, the marriage of
them both from before she marries another husband’.
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He®"* said: ‘How much justice there is, and leeway for both of them together, that he
divorces her upon purity from without copulation with a divorce by witnesses, then
leaves her until her term is free with three months, or three menstruations, then he
happens to be a proposer from the proposers’.*®
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(It has been narrated) from Abu Abdulla , said, ‘I asked him about divorce of
the Sunnah. He**"* said: ‘Divorce of the Sunnah is when the man intends to divorce
his wife, he leaves her if he had copulated with her, until she menstruates, then is
pure. So when she is pure, he divorces her once with the witnesses of two
witnesses. Then he leaves her until she waits for three menstruation. So when she
fulfills three menstruations, so she is irrevocably divorced from him, once, and her
husband is (now) a proposer from the proposers, if she so desires to, she marries
him, and if she so desires to, does not do it. So if he marries her with a new dowry,
so she would be in his presence upon the two remaining (divorces), and the one
would have passed’.
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So if he were to divorce her with another one upon purity from without copulation,
with a testimony of two witnesses, then leaves her until she fulfills her menstruation.
So when she fulfils her menstruation from before he returns to her, so she is
irrevocably divorced from him with the two (divorces) and is in control of her affairs,
and she is free to re-marry, and her (ex) husband would be a proposer from the
proposers if she so desires to, she marries him, and if she so desires to, does not do
it. So if he were to marry her with a new marriages, with a new dowry, she would be
with him with one (divorce) remaining, and two would have passed.
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So if he intends to divorce her with a divorce, there is no Permissibility for him until
she marries another husband, who leave her until when she menstruates, and is
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pure, have it witnessed upon her divorce with one divorce, then she is not
Permissible for him until she marries another husband.
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And as for a divorce of the reversion, so he leaves her until she menstruates and is
pure, then he divorces her with a testimony of two witnesses. Then he returns to her,
and copulates with her. Then he waits with her for the purity. So when she has
menstruated and is pure, witnesses it with two witnesses upon his another divorce.
Then he returns to her and copulates with her, then waits with her for the purity. So
when she has menstruated and is pure, has it withessed by two witnesses upon the
third divorce. Then she would not be Permissible for him, ever, until she marries
another husband, and it is upon her that she waits for three menstruations from the
day she is divorced with her third divorce.
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Then her divorce is once, upon purity, with witnesses. Then she would be awaited
with until she menstruates and is pure. Then he divorces her before he returns to
her, the second divorce would not take place because he would be divorcing a
divorced woman, because when the woman was divorced from her husband, she
would have come out from his ownership until he returns to her. So when he returns
to her, she comes to be in his ownership for as long as he does not divorce her with
the third divorce.

So when he divorces her with the third divorce, so she would have come out from
the bounds of the return from his hands. So if he divorces her upon purity with
witnesses, then returns to her, and waits with her for the purity from without
copulation, so she menstruates and is pure, then he divorces her before he violates
by copulating with her after the return, his divorcing her would not happen to be a
divorce because he would have divorced her with the second divorce in the first
purity, and the purity is not passed except by copulation after the reversion.
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And similar to that, the third divorce does not happen except by the reversion and
copulation after the reversion, then she menstruates and is pure after the
menstruation, then there is a divorce with witnesses, until there happens for each
divorce, a purity from the violation of the copulation, by witnesses’.*®

46 Al Kafi — V 7 — The Book of Divorce Ch 8 H 4

21 out of 47




Alkafi Volume 6 www.hubeali.com

udwjdh)udd&wucu&a‘uﬁcmijudu‘ﬁmus)hﬁ‘mudwuccs)wy‘éﬂ,u‘
uchu;y)ﬂ\muc)@@\wwuam\ucmw\uce&\}\ qls}wdm\uc@m
@L@lhdmm\f\&)]\dlhwsmd\ mu;uudu(e)umu;)mm@\u;m)wwd\
uw‘wukbﬁjwudbm@:\}SM@AL@SJJHDJA\}L@LUB)M&L‘A)&L}AL@JQJ&‘)&L

umﬁjmum&ccmﬁs%\Ju\

asws asws
h

(It has been narrated) from Abu Abdulla , said, ‘1 asked him about divorce,
how should the man divorce his wife. So he®*"* said: ‘He should divorce her during
purity, before her waiting period from without copulation, with witnesses. So if he
divorces her once, then leaves her until she is free from her term, so she is
irrevocably divorced from him, and he would be a proposer from the proposers. And
if he reverts to her, so she would be with him upon a previous divorce, and there
would remain two divorces.
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So if he were to divorce her for the second (divorce), and leaves her until she is free
from her term, so she would be irrevocably divorced from him, and if he has taken
withesses upon returning to her before she is free from her term, so she would be
with him upon two previous divorces, and there would remain one (divorce). So if he
were to divorce her for the third (divorce) so she would be irrevocably divorced from
him, and she would not be Permissible for him until she marries another husband,
and she would inherit him and he would inherit her for as long as there is (the right
of) reversion for him to her, from the two former divorces’.*’
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‘| asked Abu Al-Hassan®"* about a man who divorced his wife after having
copulated with her, with two just witnesses. So he®"* said: ‘This is not with a (valid)
divorce’. So | said, ‘May | be sacrificed for you®"*! How is the divorce of the
Sunnah?’ So he®" said: ‘He divorces her when she is pure from her menstruation,
before he copulates with her, with two just witnesses, just as Allah®" Mighty and
Majestic has Said in His®*" Book. So if he were to oppose that, he has to be returned
to the Book of Allah®" Mighty and Majestic’.
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So | said to him®™™, ‘Suppose if he divorces her upon purity from without copulation,
with one (male) witness and two women? So he®™" said: ‘It is not allowed, the
testimony of the women in the (matter of) divorce, and their testimony has been
allowed along with another, in the (matter of) the blood, when she is present’. So |
said, ‘Supposing two men, Hostile ones (Nasibis) were to witness upon the divorce,
would that divorce take place?’ So he®"* said: ‘The one who is born upon the nature,
his t%stimony is allowed upon the divorce after you recognise the goodness from
him’.
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(It has been narrated) from Abu Abu Ja'far®™"® having said: ‘The divorce which
Allah®" Mighty and Majestic Commanded with in His®" Book, and which is a
Sunnah of Rasool-Allah®*"" is that the man isolates from the wife. So when she
menstruates and is pure from her menstruation, two just men bear witness upon a
divorce, and she is pure from without copulation, and he is more rightful with
reverting back to her, for as long as she has not fulfilled three menstruations; and
every divorce apart from this, so it is invalid, it is not a divorce’.*°
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Abu Ja'far®®" has said: ‘A divorce of the Sunnah is when the woman is pure, so he
divorces her in one place, from without copulation, keeping witnesses upon her
divorce. So when he intends to revert to her, he should keep witnesses upon the
return’.>
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(It has been narrated) from Abu Abdullah®"® having said: ‘Amir Al-Momineen
said: ‘When the man intends the divorce, he divorces her before her waiting period,
without copulation. So if he divorces her once, then leaves her until she is free from
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her term, if he so desires to he can propose with the proposers, he can do so. So if
he reverts to her before she is free from her term, or after it, she would be with him
upon a (previous) divorce.
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So if he divorces her for the second (divorce) as well, so if he so desires he can
propose to her along with the (other proposers), if he had left her until she was free
from her term, so if he so desires to he can revert to her before she has fulfilled her
term. So if he does so, so she would be with him upon two (previous) divorces. So if
he divorces her for the third (divorce), so she would not be Permissible for him until
she marries another husband, and she would inherit from him and he would inherit
her for as long as she was in the blood from the two former divorces’.>*
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Chapter 9 — What is Obligated in saying for the one who intends to
divorce
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(It has been narrated) from Muhammad Bin Muslim who asked Abu Ja’far®>™ about a
man who says to his wife, “You are forbidden unto me’, or ‘a stranger’, or ‘cut-off’, or
‘disavowed’, or ‘free’. He*"* said: ‘All these are not with anything. But rather, the
divorce is that he should be saying to her in the beginning of the waiting period, after
what she had been purified from her menstruation, before he copulates with her,
‘You are divorced’, or ‘Begin your waiting period’, intending the divorce by that, and
there witness upon that, two just men’.>?
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(It has been narrated) from Abu Abdullah®"* having said: ‘The divorce is that he is
saying to her, ‘Begin your waiting period’, or is saying to her, ‘You are divorced’.>®
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(It has been narrated) from Abu Ja'far®*" having said: ‘The divorce for the waiting
period is that the man divorces his wife during every purity, sending a message to
her that, ‘Begin her waiting period, for so and so has divorced you’. He*"* said: ‘And
he is in control with reverting back to her for as long as she has not fulfilled her
waiting period’.>*
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(It has been narrated) from Abu Abdullah®"* having said: ‘He sends her a message
so the messenger is saying, ‘Begin your waiting period, for so and so had separated
from you’.>®
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Chapter 10 — The one who divorces three (divorces) upon purity,
with witnesses, in one sitting, or more, it is one (divorce)
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(It has been narrated) from one of the two (5th or 6th Imam®"®), said, ‘I asked
him®** about a man who divorced his wife three (divorces) in one sitting, or more,
and she was pure. He™"* said: ‘It is one’.*®
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(It has been narrated) from one of the two (5th or 6th Imam®"®), said, ‘I asked
him®*"* about those who divorce during a state of purity, in a sitting, three (divorces).
He®"* said: ‘It is one’.>’
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(It has been narrated) from Abu Abdullah®"* having said: ‘The three divorces without
a waiting period, even if it was upon purity, so it is one, and if it did not happen upon
purity, so it is nothing’.>®
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‘| said to Abu Abdullah®"®, ‘Our companions are saying that the man, when he
divorces a woman once, or a hundred times, but rather it is one, and it had reached
us from you®"*, and from your®*"* forefathers®"* that they®"* were saying: ‘When a
divorce is one, or one hundred times, but rather it is one’. So he®"* said: ‘It is just as
it has reached you’.>
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Chapter 11 — The one who divorces and separates between the
witnesses, or divorces in the presence of a group and does not say
to them, ‘Bear witness’
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‘| asked Abu Al-Hassan®"* about a man who divorces his wife upon purity, from
without copulation, and keeps a man as a witness on that day, then remains for five
days, then keeps another. So he*"* said: ‘But rather, he is ordered to have both
witnesses together’.®°
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‘| asked him*"* about a man whose wife was pure from her menstruation, so he

said, ‘So and so woman is divorced, and a group was listening his speech, and he
did not tell them, ‘Bear witness’, has his divorced occurred upon her?’ He said, ‘Yes,
it is a witnessing (otherwise) she would be left hanging’.®*
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‘| asked Abu Al-Hassan®"* about a man for whom was a wife who was pure from her
menstruation, so he went to a group, so he said, ‘So and so woman is divorced’.
Does the divorce occur upon her, and he did not say to them, ‘Bear witness’?’ He®"*
said: ‘Yes’.%?
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(It has been narrated) from Abu Al-Hassan Al-Reza™™, said, was asked
about a man whose wife was pure from her menstruation, so he said, ‘So and so
woman is divorced’, and a group was listening to his speech, and he did not say to
them, ‘Bear witness’. Does the divorce occur upon her? He®*"* said: ‘Yes, this is
witnessing’.®®
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Chapter 12 — The one who keeps witnesses upon divorcing two
wives with one word
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‘| said to Abu Ja’far®"®, ‘What are you®"* saying regarding a man who presents two
just witnesses, and presents two wives of his, and they are both pure (from
menstruation) from without copulation, then says, ‘Bear witness that these two wives
of mirg? are divorced’, and they are both pure. So the divorce occurs?’ He**"* said:
‘Yes'.
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Chapter 13 — The witnessing upon the reversion
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(It has been narrated) from Abu Abdullah®"* regarding the one who reverts (back to
his wife) and does not keep witnesses. He**"® said: ‘Witnessing is more beloved to

me®"*, and 1***® do not see any problem with what he has done’.*®
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(It has been narrated) from Abu Ja'far®®"* having said: ‘Two men should bear witness
when there is a divorce and when there is a reversion. If he is ignorant (of it), so he
copulates with her, so let him keep witnesses now upon what he has done, and she
is his wife. So if he had not kept witnesses when he divorced her, so his divorce is
nothing’.®
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(It has been narrated) from Abu Ja'far®*** having said: ‘The divorce does not happen
without witnesses, and the reversion without witnesses is a (valid) reversion, but let
him keep witnesses afterwards, for it is preferable’.®’
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‘Abu Ja’far®“* was asked about a man who divorces his wife, then reverts back to
her before she fulfils her waiting period, and does not keep a witness upon his

® Al Kafi — V 7 — The Book of Divorce Ch 13 H 1
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reversion. He said: ‘She is his wife for as long as her waiting period is not fulfilled,
and it would have been befitting for him if he kept a withess upon his reversion to
her. So if he was ignorant of that, so let him keep a witness when he knows, and 17"
do not see any problem with what he has done; and that a lot of the people, if the
proof was wanted upon their marriages, they would not find anyone who would affirm
the testimony upon what was from their matters, and 1*"° do not see any problem
with thgst which he has done, and if he were to keep witnesses, so it would be
better’.
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(It has been narrated) from one of the two (5th or 6th Imam®™, said, ‘| asked him
about a man who divorces his wife, once. He®*"*® said: ‘He is in control with reverting
back to her for as long as she has not fulfilled her waiting period’. | said, ‘So if he
does not keep witnesses upon his reversion?” He®"® said: ‘So let him keep
witnesses’. | said, ‘So if he is oblivious (unaware) from that?’ He®*"* said: ‘So let him
keep witnesses when he remembers, and rather the witnesses have been made for
the place of inheritance’.®
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Chapter 14 — The reversion does not happen except with the
copulation
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(It has been narrated) from Abu Abdullah®"* having said: ‘The reversion, it is the
copulation, or else, rather it is one (divorce)’.”
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‘Abu Abdullah®™"* said regarding a man who divorced his wife: ‘It is for him that he
reverts’. And he®™"® said: ‘He cannot divorce her with another divorce until he
touches her’.”
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‘I heard Abu Ja'far®"® sayig: ‘When the man divorces his wife, and two just
witnesses witness it prior to her waiting period, so it is not for him that he should
divorce her until she has completed her waiting period, except if he reverts to her’.”
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(It has been narrated) from Abu Ibrahim®*"* (7th Imam®"®), said, ‘1 asked him®"®
about a man who divorces his wife during purity, from without sleeping with her, then
reverts back to her during that very day, then divorces her with three divorces during
one purity. So he®*"* said: ‘Opposite to the Sunnah’. | said, ‘So it is not befitting for
him when he reverts to her, if he were to divorce her except durlng a purity?’ So
he®*"® said: ‘Yes'. | said, ‘Until he sleeps with her?’ He®"* said: ‘Yes'.
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(It has been narrated) from Abu Al-Hassan®"* having said: ‘The reversion is the
copulation with her, or else, rather it is one (divorce)’.”

Chapter 15 - A Chapter

Lpé\_dud\a(e)w]\é\_\lc)&\m‘f\&kbﬂ\fﬂj‘f\&uww\&mwm\&@uwm
\J}@.;»L@J.\@_u\}t\.a;)).\sw*k&c@u@mb)kcdﬂ\d)damwM\L@A})és&_\cﬂa\).o\
US U\ L@Jm‘) JM a‘)ls.\\ uU nA’J\ ;LAA.\\J.\B&M\ ;“)15.1\ u\S u\ d\Aﬁ JJJ:.}CJ‘)S\ ‘)S.i\ ‘;c
Audjlaﬂc)&\u\mu\MJ)M\DA@AMLA@;M@)MU\?&Y\&;u\jadﬂ\;has.\\qajéM\)&\

_u\.k;l\wu.k\aﬁjm:d\ ;L.as.a\

(It has been narrated) from Abu Abdullah®"*, said, ‘| asked him*"* about a woman
who claimed upon her husband, that he had divorced her with a divorce of the
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waiting period, being a correct divorce, meaning upon purity from without copulating,
and witnesses testified for her upon that. Then the husband denied after that. So
he®"* said: ‘If his denial of the divorce was before the fulfillment of the waiting
period, so his denial of the divorce, there is reversion to her, and if his denial of the
divorce was after the fulfillment of the waiting period, so it is upon the Imam®"* that
he effects separated between them, both after the testimony of the witnesses, after
having him swear on oath that his denial of the divorce was after the waiting period,
and he would be a proposer from the proposers’.”
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‘| asked Abu Al-Hassan Al-Reza®"*® about a man who says to his wife, ‘Begin your
waiting period for | have freed your way, and keeps witnesses upon his reversion
after a few days, then remains absent from her before he copulates with her until
months pass by for that after the waiting period, or more. So how would you®"* order
him?’ He®"* said: ‘When he kept witnesses over his reversion, so she is his wife’.”®
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(It has been narrated) from Abu Ja’far**"® having said regarding a man who divorces
his wife, and two witnesses bear witness. Then he keeps witnesses upon his
reversion a secret from her, and those witnesses conceal it. So the woman does not
know with the reversion until her waiting period has passed. He**"* said: ‘The woman
has a choice, is she desires her husband, or if she desires other than that, and if she
were to get married before she knows about the reversion which her husband had
witnesses upon, so it is not for the one who divorced her, anyway, and the later
husband would be more rightful with her’.”’

Chapter 16 — A Chapter
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(It has been narrated) from one of the two (5th or 6th Imam®"™) regarding a man who
divorces his wife with a divorce, then leaves her until she fulfils three months, except
for one day, then he reverts back to her in a gathering. Then he divorces her, then
does that again at the end of the three months. So he®*"* said: ‘When the reversion
begins, she would observe the waiting period with the last divorce, and when a
divorce is without reversion, the divorce does not occur for him’.”
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Chapter 17 — (That) which does not make her to be Permissible for
her husband unless she married another husband
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‘| asked Abu Ja’far**"® about the divorce which results in her not being Permissible
for him unless she marries another husband. So he®"* said: ‘I*"® hereby inform you
with what 1%°** did with a woman who was with me, and 1**"® intended to divorce her.
So 12" left her until when she menstruated and was pure, 1*°"® divorced her from
without touching her, and 1**"® had witnesses upon that, two witnesses. Then %"
left her until she very nearly fulfilled her waiting period, 1*" reverted back to her, and
slept with her, and left her until when she menstruated and was pure. Then %%
divorced her upon purity from without touching her, with two witnesses. Then 12" left
her until when she was facing the fulfilment of her waiting period, 1*°"* reverted back
to her and slept with her until when she menstruated and was pure, 1%** divorced her
upon purity without touching her, with witnesses; and, but rather 1*"* did that with
her, (because) there did not happen to be any need for me®"*, with her’.”
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h*"s  said, ‘I said to him*"“*, ‘The woman

asws

(It has been narrated) from Abu Abdulla
who is not Permissible for her husband until she marries another husband’. He
said: ‘She is (one) who is divorced, then reverted to, then divorced, then reverted to,
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then divorced. So she is (one) who is nor Permissible for him until she marries
another husband’. And he*"* said: ‘The reversion is with the copulation, or else,
rather it is one (divorce)’.®

ddcw‘udw})\-&‘mwwucd)wy‘éf—y‘;cywuy‘uﬁ)‘)J‘)mudw
&\M@Yuhdb‘)muq\ucu&uw\ U\JML)C?@JS%W&\UQA\AJUJM}UDL»&M\
e@‘fﬁdlhﬁ@‘yedbu—\“@d‘ﬁeﬁbuéu@akauldx‘ﬁgﬁ‘o‘ﬂ‘(e)wl“uh)
e (5% a5 135 aSE A a3 Uad Y 1 gl AN Gl

‘| said to Abu Abdullah®"®, ‘The woman who is not Permission for her husband until
she marries another husband’. He*"* said: ‘She is who is divorced, then reverted to,
then divorced, then reverted to, then divorced for the third (divorce), so she is (the
one) who is not Permissible for her husband until she marries another husband, and
he tastes her honey (sleeps with her)’.?
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(It has been narrated) from Abu Ja'far®**"*: ‘Regarding the man who divorces his wife,
then reverts back to her after the fulfilment of her waiting period. So when he
divorces her for the third (divorce), she is not Permissible for him until she marries
another husband. So when another one marries her, and does not copulated with
her, and divorces her, or dies from her, she would (still) not be Permissible for her
first husband until another (husband) tastes her honey’.?*
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(It has been narrated) from Abu Abdullah®"*: ‘Regarding the divorced woman with
the third divorce, she is not Permissible for him until she married another husband
and he tastes her honey (sleeps with her).®
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‘I wrote to Al-Reza A man divorced his wife with the divorce which made her to
be not Permissible for him until she marries another husband. So she married a
slave who had yet to bed-wet’. He®"* said: ‘No, until he reaches adulthood’. So |
wrote to him®**®, ‘What is a limit of the adulthood?’ So he®*"* said: ‘Whatever makes
the legal penalties (Hadd) to be Obligated upon the Believers’.?

A Y L g il 2ai L Gl

Chapter 18 — What demolishes the divorce and what does not
demolish
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(It has been narrated) from Abu Abdullah®"* regarding a man who divorced his wife,

then did not revert back to her until she menstruated with three menstruation. Then
he married her, then divorced her. So he left her until she menstruated with three
menstruations from without him reverting back to her, meaning touching her’. He*"*
said: ‘For him is that he can marry her forever for as long as he does not revert back
to her and touches’.®
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(It has been narrated) from Abu Abdullah®"* regarding a man who divorced his wife,
then did not revert to her until she menstruated three menstruation. Then he married
her, then divorced her. So he left her until she menstruation three menstruation, then
married her, then divorced her without reverting back to her. Then he left her until
she menstruation three menstruations. He*"* said: ‘For him is that he can marry her
forever for as long as he does not revert and touches’.

M\})dﬁwaﬂadh\dhg_ﬁau.\\ g_dadla )M\UJ&\LQ@PB\AAU}X}&MB‘A\})&UJ\US
JJY\QM\eJ@_}JJu‘d}y\\{A}}{u@L

And Ibn Bukeyr and his companions were saying, this is what Abdullah Bin Al-
Mugheira informed me saying, ‘I said to him, ‘From where do you say this?’ He said,
‘| say it from a report which Rafa’at reported from Abu Abdullah®"* that it demolishes
whatever is past. | said to him, ‘So if Rafa’at, rather said, ‘He divorced her, then a
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(another) man married her. Then he divorced her, then the first one married her.
That demolished the first divorce’.®®
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a man who
divorces his wife until she becomes irrevocably divorced from him, and fulfils her
waiting period. Then she marries another husband, so he divorces her as well. Then
she n;;arries her first husband. Does that demolish the first divorce?’ He®"* said;
‘Yes'.
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‘| asked Abdullah Bin Bukeyr about a man who divorces his wife once, then leaves
her until she irrevocably divorced from him. Then he re-marries her. He said, ‘She is
with him as she was regarding the marriage’. | said to him, So in the report of Rafa’at
is, ‘When there is a husband between the two’. So Abdullah said to me, ‘This is a
husband, and this is from what Allah®" has Granted from the opinion, and when he
divorces her once, so she becomes irrevocably divorced from him, then she marries
another husband. Then her husband divorces her, so she marries her former
husband, so she would be with him accepted as she used to be’.
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He (the narrator) said, ‘So | said to Abdullah, ‘With whose report is this, ‘So he said,
‘This is from what Allah®®" has Granted’?’ He said, ‘Muawiya Bin Hukeym reported,
from our companions, from Rafa’at Bin Musa that the husband demolishes the first
divorce. So if he were to marry her, so she would be with him, acceptable’. So Abu
Abdullah®"* said: ‘The third (divorce) demolishes, and the first and the second do
not’.
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And88in a report of Rafa’at, from Abu Abdullah®"*, it is that which lbn Bukeyr argues
by’.
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Chapter 19 — The absentee comes back from his absence, so he
divorces during that, so that divorce does not occur until she
menstruates and is pure
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‘| asked Abu Abdullah®"* about a man who was on a journey. So when he entered
the city, he came over with two witnesses, and when he faced his wife at the door,
made them bear witness upon him divorcing her. He®*"* said: ‘A divorce did not

occur by it’.%

q\du(e)..d\mlc)w\m@\us)mwmjwww@wég\&w\wwuc@uww
L@LJH)@LJ@;L@S}MBQ\SJL@)\LA\J\)e.ﬁﬁe.:)ﬁ\}\um.n)\mm\f\ucd;)l\s_z\.c

(It has been narrated) from Abu Abdullah®"* having said: ‘When the man is absent
from his wife for a year, or two years, or more, then comes over and intends to
divorce her, and she was menstruating, he has to leave her until she is pure, then
divorces her.*®
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Chapter 20 — The women who can be divorces upon every state
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(It has been narrated) from Abu Ja’far®®"* having said: ‘There are five whom the man
can divorce upon every state — The pregnant, and the one whom her husband had
not slept with, and the absentee from her husband, and the one who does not
menstruate, and the one who has despaired from the menstruation (menopause)’.**
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(It has been narrated) from Abu Abdullah®*** having said: ‘There is no problem with a
divorce of five upon every state — the one from whom her husband was absent, and
the one who does not menstruate, and the one whom her husband had not slept
with, and the pregnant, and the one who has despaired from the menstruations
(menopause)’.*
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(It has been narrated) from Abu Ja'far®®"* having said: ‘Five can be divorced upon
every state — the pregnant, and the one from whom her husband was absent, and
one who does not menstruate, and the one who has despaired from the
menstruation (menopause), and one who has not been slept with’.
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(It has been narrated) from Abu Ja’far®", similar to it.%®
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Chapter 21 — Divorce by the absentee
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‘| hereby testify upon Abu Ja'far®*** that | heard him®*"*° saying: ‘The absentee should
divorce by the (counting of the) new-moons and the months’.**
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92 Al Kafi — V 7 — The Book of Divorce Ch 20 H 2
% Al Kafi — V 7 — The Book of Divorce Ch 20 H 3
9 Al Kafi — V 7 — The Book of Divorce Ch 21 H 1
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(It has been narrated) from Abu Abdullah®"* having said:’ Then absentee, when he
intends to divorce her, should leave her for a month’.*°
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(It has been narrated) from Abu Abdullah®"* having said: ‘The absentee, when he
intends to divorce her, should leave her for a month’.*
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‘| asked Ja’far®*"* Bin Muhammad®"® about a man who divorces his wife and he is
absent in another city, and two men bear witness upon his divorcing her. Then he
returns before the fulfilment of the waiting period and does not keep witnesses upon
the reversion. Then he comes over to her after the fulfillment of the waiting period,
and she had married (again) to a man. So he sends her a message to her, ‘I had
reverted to you before the fulfilment of the waiting period, and did not keep a
witness.
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He (the narrator) said, ‘So he®"* said: ‘There is no way for him to her, because he
had accepted with the divorce, and left the reversion without a proof. Thus, there is
no way for him to her, and due to that it befits the one who divorces that he keeps
witnesses, and for the one who reverts, that he should keep witnesses upon the
reversion, just as there are witnesses upon the divorce. Had he been there before
her marriage, he would have been a proposer from the proposers’.”’
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‘| asked Abu Abdullah®"® about a man who divorces his wife and he is absent, and
keeps witnesses upon divorcing her. Then he comes over, so he lives with the
woman for months, not letting her know of her divorce. Then the woman claims the
pregnancy, so the man says, ‘I had divorced you, and | kept withesses upon your
divorce’. He®"® said: ‘The child would be necessitated upon him, and his words
would not be accepted’.”®
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‘| said to Abu Abdullah®"®, ‘What are you®"® saying regarding a man for whom are
four women. He divorces one of them, and he is absent from them. When would he
be allowed to marry?’ He®*"* said:’ After nine months, and in it are two terms — the
duration of the menstruation, and the duration of the pregnancy’.*
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(It has been narrated) from one of the two (5th or 6th Imam®"®), said, ‘I asked
him®*"* about the man who divorces his wife and he is absent. He*"*® said: ‘His
divorce is allowed upon everc}/ state, and his wife should observe the waiting period
from the day of her divorce’.
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‘| asked Muhammad Bin Abu Hamza, ‘When can the absentee divorce?’ He said,
‘Is’haq Bin ammar narrated to me, or Is’hag Bin Ammar reported from Abu
Abdullah®"s, or Abu Al-Hasan®"* having said: ‘When a month passes by for him’.***
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‘One of our friends wrote to Abu Ja’far®"* that, ‘With me is a woman | know.
Something occurred with her husband, so he fled from the city. So, some of the
family members of the wife followed him, so they said, ‘Either you divorce her, or
revert back to her’. So he divorced her, and the man went upon his direction. So
what is your®"* view for the woman?’ So he®"* wrote by his®*"* own handwriting:
“You can marry her, may Allah®" have Mercy on you’.!
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Chapter 22 — Divorce of the pregnant woman
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(It has been narrated) from Abu Abdullah®"* having said: ‘The pregnant woman is
divorced with one divorce’.**®
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(It has been narrated) from Abu Abdullah®"* having said: ‘A divorce of the pregnant
woman is once, and her waiting period is the closest of the two terms (three
menstruations or the childbirth)’.*%*
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(It has been narrated) from Abu Ja'far®"® having said: ‘A divorce of the pregnant
woman is once. So when she places what is in her belly (gives birth), so she is
irrevocably divorced’.*®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The pregnant woman is
divorced with one divorce’.**®
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(It has been narrated) from Abu Ja'far®®"* having said: ‘Divorce of a pregnant woman
is once. So when she places what is in her belly, so she has been irrevocably
divorced from him’.X%’
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‘Abu Abdullah®"* said: ‘Divorce of the pregnant woman is once, and her term is that
she places her load (gives birth), and it is the closest of the two terms (three
menstruations or giving birth)’.*%
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‘| asked him about divorce of a preghant woman, so he said: ‘Once, and her

term is that she places her load (gives birth) .*%°
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(It has been narrated) from Abu Abdullah®"* having said; ‘Divorce of the pregnant
woman is once, and her term is that she places her load (gives birth), and it is the
closest of the two terms (three menstruations or giving birth)’.**
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(It has been narrated) from Abu Al-Hassan®™™, said, ‘| asked him about the
pregnant woman when her husband divorces her, so she places a miscarried,
complete or incomplete, or places a lump’. He®**"* said: ‘Everything she places (gives
birth to) proves that she was pregnant, complete or incomplete, so she has fulfilled
her waiting period, even if it was a lump’.***
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a man who
divorced his wife and she was pregnant, and in her belly were two (twins). So she
placed one, and there remained one’. He®"* said: ‘It is proved by the first one, and
she is not Permissible for the marriage until she places what is in her belly’.**?
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(It has been narrated) from Abu Ja’far®®"* having said: ‘When the woman is divorced
and she is pregnant, so her term is that she places her load (gives birth), even if she
were to places it within an hour’.**
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‘| asked Abu Ja'far®™"® about divorce of the pregnant woman, so he®*"* said: ‘He
would divorce her once for the waiting period by the months, and the witnesses’. |
said to him®*"®, ‘So is it for him to reverts back to her?’ He®**"* said: ‘Yes, and she is
his wife’. | said, ‘So if he reverts back to her and touches her, then intends to divorce
her with another divorce?’ He®"*® said: ‘He cannot divorce her until there pass by for
her one month after him having touched her’.
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| said, ‘So if he divorces her second (divorce), and keeps witnesses, then reverts
back to her, and keeps witnesses upon his reversion, and touches her, then divorces
her with the third divorce, and keeps witnesses upon divorcing her, with every
waiting period being a month. Would there be manifested from him just as it is
manifest from the divorced woman, upon the waiting period which she would not be
Permissible for her husband until she marries another husband?’ He®"* said: ‘Yes'. |
said, ‘So what is her waiting period?’ He*"* said: ‘Her waiting period is that she
places what is in her belly, then she would be permitted for the marriage’.*'*
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Chapter 23 — Divorce of the one who has not been consummated
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about the man
when he divorces his wife, and without consummating his marriage. So he®*"* said:
‘She is irrevocably divorced from him and she can re-marry if she so desire to from
that very moment.**
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(It has been narrated) from one of the two (5th or 6th Imam®"®) having said: ‘When

the woman is divorced, the one whose marriage has not been consummated, she is
irrevocably divorced with the one divorce’.**®
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the man divorces
his wife before he consummated marriage, so there is no waiting period upon her.
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She can re-marry from that very moment if she so desires to, and one divorce would
make her irrevocably divorced; and if a dower was Obligated for her, so for her
would be half the obligation’.**’
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(It has been narrated) from one of the two (5th or 6th Imam®™) regarding a man who
married a virgin woman, then divorced her without consummating, three divorces,
each month one divorce. He®®"® said: ‘She is irrevocably divorced from during the
first divorce, and the other two are superfluous, and he is a proposer to marry her
when she so desire, and if he so desire, by a new dower’. It was said to him®"*, ‘Is it
for him to revert back to her when he divorces her with a divorce before the passing
of three months?’ He®*"* said: ‘No. But rather, there would happen to be for him (the
right) to revert back to her if he had slept with her firstly. So as for before he slept
with her, so there is no reversion for him to her. She is irrevocably divorced from him
from the moment he divorces her.*'®
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(It has been narrated) from Abu Abdullah®"® having said: ‘When he marries a
woman, so he divorces her before going to bed with her, so there is no waiting
period upon her, and she can marry the one whom she so desires to, from that very
moment, and the one divorce makes her to be irrevocably divorced'.
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(It has been narrated) from Abu Abdulla similar to it’.
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17 Al Kafi — V 7 — The Book of Divorce Ch 23 H 3
118 Al Kafi — V 7 — The Book of Divorce Ch 23 H 4
19 Al Kafi — V 7 — The Book of Divorce Ch 23 H 5
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the man divorces
his wife before he sleeping with her, one divorce, she is irrevocably divorced from
him, and she can marry from that very moment if she so desires to’.*?°
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(It has been narrated) from one of the two (5th or 6th Imam®*®)

waiting period is from the water’.***

having said: ‘The
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Chapter 24 — Divorce of the woman who has yet to mature, and one
who has despaired from the menstruation (menopause)
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(It has been narrated) from one of the two (5th or 6th Imam®™) regarding the man
who divorces the child who has yet to mature and the likes of her cannot get
pregnant, and he had slept with her; and the woman who has despaired from the
menstruation (in menopause), and her menstruation are lifted, so she cannot give
birth. He®"* said: ‘There is no waiting period upon her, even if he has slept with them
both’.
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— similar to it.*??
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(It has been narrated) reporting from Abu Abdullah®"* regarding the young girl the
likes of whom do not menstruate, and the woman who has despaired from the
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menstruation (in menopause). He®"®

them, even if they had both been copulated with’.

said: ‘Ther?23is no waiting period upon both of
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(It has been narrated) from Abu Ja’far®®"* having said: ‘The woman the likes of whom
do not get pregnant, there is no waiting period upon her’.**
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‘Abu Abdullah®"® said: ‘Three women can marry upon every state — the one who
does not menstruate, and the likes of whom who cannot menstruate’. | said, ‘And
what is her limit?’ He*"* said: ‘When there have come for her less than nine years,
and one who has not been slept with, and one who has despaired from the
menstruation (in menopause), and the likes of the her who cannot menstruate’. |
said, ‘And what is her limit?’ He®"* said: ‘When there are for her, fifty years’.}?
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‘I heard Abu Ja'far®™"* saying regarding the woman who has despaired from the
menstruation: ‘She is irrevocably divorced from him, and there is no waiting period
for her'.
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And it has been reported as well that: ‘Upon her is the waiting period when she has
been slept with’.*?
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Chapter 25 — The woman whose menstruation is obscure
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‘| asked Abu Al-Hassan®"* about a man who married a woman secretly from her
family and she was in the house of her family, and had intended to divorce her, and
he could not go to her. So he knew her menstruation when she menstruated, and did
not know of her purity when she was pure. So he®"* said: ‘This is like the absentee
from his wife. He divorces her by the new-moons and the months’.
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| said, ‘What is your®™"* view if he could sometimes go to her and sometimes he
could not go to her, so he would know of her state, how should he divorce her?’ So
he®*"® said: ‘When a month passes by for him, not being able to go to her in it, he
can divorce her by looking at the onset of the month, with witnesses, and he writes
down the month in which he divorces her, and keeps two men as witnesses upon his
divorcing her. So when three months pass by, so she is irrevocably divorced from
him, and he is a proposer from the proposers, and upon him is her expenses in the
third month which she had her waiting period in’.*?’
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