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. وسلم تسليما، وصلى هللا على سيدنا محمد وآله الطاهرين،بسم هللا الرحمن الرحيم الحمد هلل رب العالمين
In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allah azwj
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammad saww and hissaww
Purified Progenyasws, and greetings with abundant greetings.
َّ باب َك َرا ِه َي ِة َط َال ِق
الز ْو َج ِة ا ْل ُم َوافِ َق ِة

Chapter 1 – Abhorrence of divorcing the compatible wife
ْن َط ِريفٍ َعنْ أَ ِبي َجعْ َف ٍر ( عليه
ٍ ْن َفض
ِ َّال َعنْ أَ ِبي َجمِيلَ َة َعنْ َسعْ ِد ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ أَ ْخ َب َر َنا عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َّ
ْ
َّ
َ
َّللا َقا َل ِمنْ غَ ي ِْر سُو ٍء
ِ ك َقا َل طل ْق ُت َها َيا َرسُو َل
َ َّللا ( صلى َّللا عليه وآله ) ِب َرج ٍُل َف َقا َل َما َف َعلتَ ا ْم َرأ َت
ِ َّ السالم ) َقا َل َمرَّ َرسُو ُل
َقا َل ِمنْ َغي ِْر سُو ٍء
A number of our companions informed us, from Ahmad Bin Muhammad, from Ibn Fazzal, from Abu
Jameela, from Sa’ad Bin Tareyf,

(It has been narrated) from Abu Ja’farasws having said: ‘Rasool-Allahsaww passed by a
man, so hesaww said: ‘What did you do (with) your wife?’ He said, ‘I divorced her, O
Rasool-Allahsaww!’ Hesaww said: ‘Without any wrongdoing (on her part)?’ He said,
‘Without any wrongdoing’.
ك َقا َل
َ ُث َّم َقا َل إِنَّ الرَّ ُج َل َت َزوَّ َج َف َم َّر ِب ِه ال َّن ِبيُّ ( صلى َّللا عليه وآله ) َف َقا َل َت َزوَّ جْ تَ َقا َل َن َع ْم ُث َّم َقا َل لَ ُه َبعْ َد ََل َِك َما َف َع ْلتَ امْ َرأَ َت
َطلَّ ْق ُت َها َقا َل ِمنْ َغي ِْر سُو ٍء َقا َل ِمنْ َغي ِْر سُو ٍء
Then heasws said: ‘The man got re-married, so the Prophetsaww passed by him, so
hesaww said: ‘You got married?’ He said, ‘Yes’. Then hesaww said after that, ‘What did
you do (with) your wife?’ He said, ‘I divorced her’. He saww said: ‘Without any
wrongdoing (on her part)?’ He said, ‘Without any wrongdoing’.
ك َقا َل
َ ُث َّم إِنَّ الرَّ ُج َل َت َزوَّ َج َف َمرَّ ِب ِه ال َّن ِبيُّ ( صلى َّللا عليه وآله ) َف َقا َل َت َزوَّ جْ تَ َف َقا َل َن َع ْم ُث َّم َقا َل لَ ُه َبعْ دَ ََل َِك َما َف َع ْلتَ امْ َرأَ َت
َّللا َع َّز َو َج َّل ُي ْبغِضُ أَ ْو َي ْل َعنُ ُك َّل
ِ َّ َطلَّ ْق ُت َها َقا َل ِمنْ َغي ِْر سُو ٍء َقا َل ِمنْ َغي ِْر سُو ٍء َف َقا َل َرسُو ُل
َ َّ ََّّللا ( صلى َّللا عليه وآله ) إِن
. ال َو ُك َّل ََ َّوا َق ٍة م َِن ال ِّن َسا ِء
ِ اق م َِن الرِّ َج
ٍ ََ َّو
Then the man got re-married, so the Prophetsaww passed by him, so hesaww said: ‘You
got married?’ So he said, ‘Yes’. Then hesaww said to him after that: ‘What did you do
(with) your wife?’ He said, ‘I divorced her’. Hesaww said: ‘Without any wrongdoing (on
her part)?’ He said, ‘Without any wrongdoing’. So Rasool-Allahsaww said: ‘Allahazwj
Mighty and Majestic Hates, or Curses every taster from the men, and every taster
from the women’.1
َّ َّللا ( عليه السالم ) َقا َل َما ِمنْ َشيْ ٍء ِممَّا أَ َحلَّ ُه
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ غَ ي ِْر َوا ِح ٍد َعنْ أَبِي َع ْب ِد
َُّللا
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
َّ
َّ ض إِلَ ْي ِه م َِن
َّ
. ََّللا ُي ْبغِضُ ْالمِط َالقَ الَ َّواق
َ َع َّز َو َج َّل أَ ْب َغ
َ َّالط َال ِق َو إِن
Ali Bin Ibrahim, from his fagther, from Ibn Abu Umeyr, from someone else,

(It has been narrated) from Abu Abdullahasws having said: ‘There is none from the
things from what Allahazwj Mighty and Majestic Made Permissible, more hateful to
1
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َّ the
Himazwj than the divorce, and that Allahazwj Hates the frequent divorcer, ‘ َ’الَوَّ اق
2
taster’.
ََّّللا ( عليه السالم ) َقا َل إِن
ِ َّ ِيج َة َعنْ أَ ِبي َع ْب ِد
َ ْن م َُح َّم ٍد َعنْ أَ ِبي َخد
ِ ْن َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
َ
َّ
َّ
ْ
ْ
َّللا َع َّز َو َج َّل م َِن
ِ ض إِلَى
َ ََّللا َع َّز َو َج َّل ُيحِبُّ ْال َبيْتَ الََِّي فِي ِه العُرْ سُ َو ُي ْبغِضُ ال َبيْتَ الََِّي فِي ِه الط َال ُق َو َما ِمنْ َشيْ ٍء أبْغ
َ َّ
َّ
.الط َال ِق
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Abdul Rahman Bin Muhammad, from
Abu Khadeeja,

(It has been narrated) from Abu Abdullahasws having said: ‘Allahazwj Mighty and
Majestic Loves the house in which is the bride, and Hates the house in which is the
divorce, and there is none from the things more Hateful to Allah azwj Mighty and
Majestic than the divorce’.3
ُ َّْللا ( عليه السالم ) َقا َل َس ِمع
ت أَ ِبي
ِ َّ ْن َز ْي ٍد َعنْ أَ ِبي َع ْب ِد
ِ ْن َيحْ َيى َعنْ َط ْل َح َة ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ َّللا َع َّز َو َج َّل ُي ْبغِضُ ُك َّل م
. اق
َ َّ َّ( عليه السالم ) َيقُو ُل إِن
ٍ ِط َال ٍق ََ َّو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Yahya, from Talha Bin
Zayd,

(The narrator says) ‘I heard Abu Abdullahasws, saying that Allah Mighty and Majestic
Hates every frequent divorcer, the taster’.4
ُّوب ي ُِري ُد أَنْ ُي َطلِّقَ امْ َرأَ َت ُه َف َقا َل
َ َّللا ( عليه السالم ) َقا َل َبلَغَ ال َّن ِبيَّ ( صلى َّللا عليه وآله ) أَنَّ أَ َبا أَي
ِ َّ َو ِبإِسْ َنا ِد ِه َعنْ أَ ِبي َع ْب ِد
. ٌُّوب لَحُوب
َ َّللا ( صلى َّللا عليه وآله ) إِنَّ َط َالقَ أ ُ ِّم أَي
ِ َّ َرسُو ُل
And by his chain, from Abu Abdullahasws having said: ‘It reached the Prophetsaww that
Abu Ayoub intends to divorce his wife. So he saww said: ‘Divorce of the mother of
Ayoub is a wrongdoing’.5
ِيق ا ْل َم ْرأَ ِة َغ ْي ِر ا ْل ُم َوافِ َق ِة
ِ باب َت ْطل

Chapter 2 – Divorcing the incompatible woman
ٌت عِ ْن َدهُ ا ْم َرأَة
ْ ْن عِ ي َسى َعنْ َرج ٍُل َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَ َّن ُه َكا َن
َ ْن م َُح َّم ٍد َعنْ ع ُْث َم
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ْ ان لَ َها ُم ِح ّبا ً َفأَصْ َب َح َي ْوما ً َو َق ْد َطلَّ َق َها َو
ُ ْاك لِ َم َطلَّ ْق َت َها َف َقا َل إِ ِّني ََ َكر
ُ ك َف َقا َل لَ ُه َبعْ ضُ َم َوالِي ِه ُجع ِْل
ت
َ ت ِف َد
َ ِاغ َت َّم لِ ََل
َ ُتعْ ِج ُب ُه َو َك
ُ
َ
ْ
ْ
ْ
َّ
َّ
ً
ُ
َ
َ
َ
َ
َ
. صت ُه فك ِرهْ ت أنْ ألصِ قَ َج ْم َرة ِمنْ َجمْ ِر َج َهن َم ِب ِجلدِي
َ َعلِ ّيا ً ( عليه السالم ) فتنق
A number of our companions, from Ahmad Bin Muhammad, from Usman Bin Isa, from a man,

(It has been narrated) from Abu Ja’farasws, that heasws used to have a wife who
astounded himasws and heasws loved her. So, one morning heasws had divorced her,
and was gloomy due to that. So one of hisasws friends said to himasws, ‘May I be
sacrificed for youasws! Why did youasws divorce her?’ So heasws said: ‘Iasws mentioned

2
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Aliasws, so she reduced himasws (was disrespectful to himasws) therefore Iasws disliked
that Iasws should be attached to an ember from the embers of Hell with myasws skin’.6
ْ ْن َسلَ َم َة َقا َل َكا َن
ُت عِ ْندِي امْ َرأَةٌ َتصِ ف
ِ ْن َحمَّا ٍد َعنْ َخ َّطا
ِ َّ ْن إِسْ َحاقَ ْاْلَحْ َم ِر َعنْ َع ْب ِد
ِ بب
ِ َّللا ب
ِ ْن َعنْ إِب َْراهِي َم ب
ِ م َُح َّم ُد بْنُ ْال ُح َسي
َ
َ
َ
َ
ْ
ْ
ْ ك َو َكا َن
ُ ان أ ِبي َها َفلَق
ُ ت َس ِّي َئ َة ال ُخلُ ِق َف ُك ْن
ِيت أ َبا ال َح َس ِن
َ ِان أبُو َها َك ََل
َ َه ََا ْاْلَ ْم َر َو َك
ِ ت أ ْك َرهُ َط َال َق َها لِ َمعْ ِر َفتِي ِبإِي َما ِن َها َو إِي َم
ُ ت ُجع ِْل
ُ مُو َسى ( عليه السالم ) َو أَ َنا أ ُ ِري ُد أَنْ أَسْ أَلَ ُه َعنْ َط َال ِق َها َفقُ ْل
ك َع ْن َها َف َقا َل
َ َاج ًة َف َتأْ ََنُ لِي أَنْ أَسْ أَل
َ ك َح
َ اك إِنَّ لِي إِلَ ْي
َ ت ِف َد
ُّ ص َال َة
الظه ِْر
َ ًا ْئ ِتنِي َغدا
Muhammad Bin Al Husayn, from Ibrahim Bin Is’haq Al Ahmar, from Abdullah Bin Hammad, from
Khattab Bin Salma who said,

‘There was a wife with me described upon this matter (Al-Wilayah), and her father
was like that, and she was of evil manners. But, I abhorred divorcing her due to my
recognition of her faith and the faith of her father. So I met Abu Al-Hassan Musaasws,
and I intended to ask himasws about divorcing her. So I said, ‘May I be sacrificed for
you! For me there is a need to youasws’. So heasws permitted me that I ask himasws
about her, and heasws said: ‘Come to measws tomorrow at Al-Zohr Prayer’.
ُّ ْت
ُ ْت َعلَ ْي ِه َو َجلَس
ُ َخ ْل
ُ صلَّي
َ س َفد
ان أَ ِبي
َ ت َبي َْن يَدَ ْي ِه َفا ْب َت َدأَنِي َف َقا َل َيا َخ َّطابُ َك
َ َصلَّى َو َجل
َ الظه َْر أَ َت ْي ُت ُه َف َو َج ْد ُت ُه َق ْد
َ َقا َل َفلَمَّا
َ
َ
َ
َ
َ
َ
ْ
ْ
ْ
ْ
ُ
َ
َّ
ُ
َ
َ
َ
َ
ْ َزوَّ َجنِي ا ْب َن َة َع ٍّم لِي َو َكا َن
ُاب َر َجا َء أنْ أل َقا َها َفأ َت َسل ُق ال َحائِط َو أهْ رُب
َ ان أ ِبي ُر َّب َما أ ْغلقَ َعليَّ َو َعل ْي َها ال َب
َ ت َس ِّي َئة الخل ِق َو َك
ِم ْن َها َفلَمَّا َماتَ أَ ِبي َطلَّ ْق ُت َها
He (the narrator) said, ‘So when I had Prayed Al-Zohr, I found himasws (also) to have
Prayed, and seated. So I went over to himasws and sat in front of him. He began
before me, so heasws said: ‘O Khattab! Myasws fatherasws got measws married to a
daughter of an uncle of mineasws, and she was of evil manners; and sometimes
myasws fatherasws used to lock the door upon measws and upon her, hoping that Iasws
settle (my affairs) with her. So Iasws would climb the wall and go away from her. So
when myasws fatherasws passed away, Iasws divorced her’.
َّ ت
ُ َفقُ ْل
. اجتِي ِمنْ غَ ي ِْر َمسْ أَلَ ٍة
َ َّللا َعنْ َح
ِ َّ َّللا ُ أَ ْك َب ُر أَ َجا َبنِي َو
So I said, ‘Allahazwj is the Greatest! Youasws have answered me, by Allahazwj, from my
need, without being asked’.7
ُ َخ ْل
َ ْن َسلَ َم َة َقا َل د
ُوسى
ِ يز َعنْ َخ َّطا
َ ت َعلَ ْي ِه َيعْ نِي أَ َبا ْال َح َس ِن م
َ أَحْ َم ُد بْنُ ِمه َْر
ِ بب
ِ ْن َعلِيٍّ َعنْ ُع َم َر ب
ِ ان َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َع ِز
ُ
َ
َ
َ
َ
َ
َ
َ
ْ
ُ
ْ
ُ
ُ
َ
ًان َز َّو َجنِي َمرَّ ًة امْ َرأَة
َ
َ
َ
َ
َ
َ
َ
َ ُوء خل ِق َها فا ْبت َدأنِي فقا َل إِنَّ أبِي ك
ِ ِن ا ْم َرأتِي ِمنْ س
ِ ( عليه السالم ) َو أنا أ ِري ُد أنْ أشك َو إِل ْي ِه َما ألقى م
َّ ك ِمنْ ف َِرا ِق َها َق ْد َج َع َل
ُ ك َفقُ ْل
ُ َس ِّي َئ َة ْال ُخل ُ ِق َف َش َك ْو
َت فِي َما َب ْينِي َو َبي َْن َن ْفسِ ي َق ْد َفرَّ جْ ت
َ ك إِلَ ْي
َ َِّللا ُ ََل
َ ك إِلَ ْي ِه َف َقا َل لِي َما َيمْ َن ُع
َ ِت ََل
. َع ِّني
Ahmad Bin Mahran, from Muhammad Bin Ali, from Umar Bin Abdul Aziz, from Khattab Bin Salma who
said,

‘I went over to himasws, meaning Abu Al-Hassanasws, and I wanted to complain to
himasws what I faced from my wife from the evil of her mannerisms. So he asws began
before me, so heasws said: ‘Myasws fatherasws had got measws married once to a woman
of evil manners. So Iasws complained of that to himasws, so heasws said to measws:
‘What is preventing you from separating from her. Allah azwj has Made that
6
7

Al Kafi – V 7 – The Book of Divorce Ch 2 H 1
Al Kafi – V 7 – The Book of Divorce Ch 2 H 2
6 out of 47

Alkafi Volume 6

www.hubeali.com

(Permissible) to youasws?’ So I said in what is between me and myself, ‘He asws has
relieved me’.8
َّللا ( عليه
ِ َّ يح َعنْ أَ ِبي َع ْب ِد
َ ْن
ِ َّ اء َعنْ َع ْب ِد
ِ ْن م َُح َّم ٍد َع ِن ْال َو َّش
ٍ ْن سِ َن
ِ ان َع ِن ْال َولِي ِد ب
ِ َّللا ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َعلَّى ب
ٍ ص ِب
َ
َ
َ
َ
السالم ) َقا َل َس ِمعْ ُت ُه َيقُو ُل َث َال َث ٌة ُت َر ُّد َعلَي ِْه ْم َدعْ َو ُت ُه ْم أ َح ُد ُه ْم َر ُج ٌل َي ْدعُو َعلَى ام َْرأ ِت ِه َو ه َُو لَ َها َظالِ ٌم َف ُي َقا ُل لَ ُه أ لَ ْم َنجْ َع ْل أ ْم َر َها
.ك
َ ِب َي ِد
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Washa, from Abdullah Bin Sinan,
from Al Waleed Bin Sabeeh,

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying: ‘Three
(people), the supplication is returned unto them (unanswered) – one of them is a
man who supplicates against his wife, and he is unjust to her, so it is said to him:
‘Did we not make her matter to be in your hands (the choice of divorcing her)?’9
ف
ِ س ْي
َّ اس ََل َي ْس َتقِيمُونَ َعلَى ال َّط َال ِق إِ ََّل ِبال
َ باب أَنَّ ال َّن

Chapter 3 – The people will not be standing straight upon the
divorce (matters) except by the sword
ُ ْْن َوشِ ي َك َة َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر ( عليه
ِ ْن َع َط
ِ اء ب
ِ ْن ُح ََ ْي َف َة َعنْ َمعْ َم ِر ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َّ
َّ
َّ
. َّللا َع َّز َو َج َّل
ِ السالم ) َيقُو ُل ََل َيصْ ل ُ ُح ال َّناسُ فِي الط َال ِق إَِل ِبال َّس ْيفِ َو لَ ْو َولِي ُت ُه ْم لَ َر َد ْد ُت ُه ْم فِي ِه إِلَى ِك َتا
ِ ب
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad, from Al Hassan Bin Huzeyfa, from Ma’mar Bin
Ata’a Bin Washeyka who said,

‘I heard Abu Ja’farasws saying: ‘The people would not be correct regarding the divorce
except by the sword, and if Iasws were to rule over them, Iasws would refer them in it to
the Book of Allahazwj Mighty and Majestic’. 10
َّللا ( عليه
ِ َقا َل َو َح َّد َثنِي ِب َه ََا ْال َحدِي
ِ َّ ض ِر َجالِ ِه أَ ْو َه َم ُه ْال ِمي َثمِيُّ َعنْ أَ ِبي َع ْب ِد
ِ ْْن أَ ِبي َح ْم َز َة َعنْ َبع
ِ ث ْالمِي َثمِيُّ َعنْ م َُح َّم ِد ب
.) السالم
He (the narrator) said, ‘And it was narrated to me with this Hadeeth by Al-Maysami,
from Muhammad Bin Abu Hamza, from one of his men, guessing it was Al-Maysami,
from Abu Abdullahasws’.
ُ ير َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َل ْو َول
ِيت
ِ َّ َو َع ْن ُه َعنْ َع ْب ِد
ٍ ِْن َج َبلَ َة َعنْ أَ ِبي ْال َم ْغ َرا ِء َعنْ َس َما َع َة َعنْ أَ ِبي بَص
ِ َّللا ب
ُ
َ
ُ
َ
ِّ
َّ
َ
َ
َّ
َ
ْ
ُ
َّ
َ
َ
َ
َ
ُ
ف إَِل َو أ ْو َجعْ ت ظه َْرهُ َو َمنْ طلقَ َعلى َغي ِْر ال ُّسن ِة ُر َّد
َ ْف َين َبغِي ل ُه ْم أنْ ُيطلقوا ث َّم ل ْم أوتَ ِب َرج ٍُل َق ْد َخال
َ اس َْلَعْ لَ ْم ُت ُه ْم َكي
َ ال َّن
َ
. َّللا َع َّز َو َج َّل َو إِنْ َرغِ َم أ ْنفُ ُه
ِ إِلَى ِك َتا
ِ َّ ب
And from him, from Abdullah Bin Jabala, from Abu Al Magra, from Sama’at, from Abu Baseer,

(It has been narrated) from Abu Ja’farasws having said: ‘If Iasws were taken as a Wali
(guardian to) the people, Iasws would teach them how it is befitting for them that they
should be divorcing. Then they would not come to me with a man who had opposed,
except Iasws would inflict pain upon his back; and the one who divorces upon other
8
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than the Sunnah, Iasws would return him to the Book of Allahazwj Mighty and Majestic,
even if Iasws have to force his nose’.11
اء
ِ ْن َع َط
ِ ْن َمعْ َم ِر ب
ِ ْن َس َما َع َة َعنْ ُع َم َر ب
ِ ْن أَ ِبي َنصْ ٍر َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َّ
ُ ْْن َوشِ ي َك َة َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َيقُو ُل ََل َيصْ ل ُ ُح ال َّناسُ فِي الط َال ِق إِ ََّل ِبال َّس ْيفِ َو لَ ْو َولِي ُت ُه ْم لَ َردَ ْد ُت ُه ْم إِلَى
ِ ب
َّ
َّ
. َّللا َعز َو َج َّل
ِ ِك َتا
ِ ب
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Muhammad Bin Sama’at, from Umar Bin Ma’mar Bni Ata’ie Bin Washeyka who said,

‘I heard Abu Ja’farasws saying: The people would not be corrected regarding the
divorce except by the sword, and if Iasws were to be taken as a Wali (guardian) them,
Iasws would return them to the Book of Allahazwj Mighty and Majestic’.12
( ير َع ِن ْال َع ْب ِد الصَّال ِِح
َ َّللا ( عليه السالم ) َو م َُح َّم ُد بْنُ َس َم
ِ َّ َقا َل أَحْ َم ُد َو ََ َك َر َبعْ ضُ أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
ٍ ِاع َة َعنْ أَ ِبي بَص
ُ
َ
َ
ُ
َّ
َّ
ُ عليه السالم ) أَ َّن ُه َقا َل لَ ْو َول
. ً ضرْ با
َ ف إَِل أ ْو َجعْ ُت ُه
َ َاس لَ َعلَّ ْم ُت ُه ُم الط َالقَ ث َّم لَ ْم أوتَ ِبأ َح ٍد َخال
ِ ِيت أَ ْم َر ال َّن
Ahmad said, and he mentioned one of our companions, from Abu Abdullah
Sama’at, from Abu Baseer,

asws

, and Muhammad Bin

(It has been narrated) from Al-Abd Al-Salihasws (7th Imamasws) having said: ‘If Iasws am
entrusted with the affairs of the people, Iasws would teach them the divorce, then they
would not come with anyone who opposed, except that I asws would Obligate the
whipping (on him)’.13
ُ ْير َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َيقُو ُل
ِ ْْن م َُح َّم ٍد َعنْ َبع
ٍ ض أَصْ َح ِاب َنا َعنْ أَ َب
ٍ ِان َعنْ أَ ِبي بَص
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َّ
ْ
ِّ
َ
ُ َّللا لَ ْو َملَ ْك
. اس َشيْئا ً َْل َق ْم ُت ُه ْم ِبال َّس ْيفِ َو الس َّْوطِ َح َّتى ُيطلقُوا لِل ِع َّد ِة َك َما أ َم َر َّللاُ َع َّز َو َج َّل
ِ َّ َو
ِ ت ِمنْ أَمْ ِر ال َّن
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from one of our companions, from Aban, from
Abu Baseer who said,

‘I heard Abu Ja’farasws saying: ‘By Allahazwj! If Iasws owned anything from the affairs of
the people, Iasws would straighten them by the sword and the whip until they would be
divorcing to the waiting period just as Allahazwj Mighty and Majestic has
Commanded’.14
س َّن ِة
ِ باب مَنْ َطلَّقَ لِ َغ ْي ِر ا ْل ِك َتا
ُّ ب َو ال

Chapter 4 – The one who divorces to other than the Book and the
Sunnah
ان َعنْ أَ ِبي
ٍ ْن أَ ِبي َنصْ ٍر َعنْ أَ َب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َعنْ أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ُ اح َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل قُ ْل
ك ََل َت َرى
َ ك َتقُو ُل َمنْ َطلَّقَ ِل َغي ِْر ال ُّس َّن ِة أَ َّن
َ ت لَ ُه َبلَ َغنِي أَ َّن
ِ ير َعنْ َع ْم ِرو ب
ٍ ِبَص
ٍ ْن ِر َي
َِّ َّللا ُ َع َّز َو َج َّل َيقُولُ ُه أَ َما َو
َّ َط َال َق ُه َشيْئا ً َف َقا َل أَبُو َجعْ َف ٍر ( عليه السالم ) َما أَقُول ُ ُه َب ِل
َُّللا لَ ْو ُك َّنا ُن ْفتِي ُك ْم ِب ْال َج ْو ِر لَ ُك َّنا َش ّراً ِم ْنك ْم
َ
. اْل ْث َم َو أَ ْكلِ ِه ُم السُّحْ تَ إِلَى آخ ِِر ْاْ َي ِة
َ َّللا َع َّز َو َج َّل َيقُو ُل لَ ْو َل َي ْنها ُه ُم الرَّ بَّا ِني
َ َّ َِّْلَن
ِ ْ ُّون َو ْاْلحْ با ُر َعنْ َق ْول ِِه ُم
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A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, both together
from Ahmad Bin Muhammad Bin Abu Nasr, from Aban, from Abu Baseer, from Amro Bin Riyah,

(It has been narrated) from Abu Ja’farasws, said, ‘I said to himasws, ‘It has reached me
that youasws said: ‘The one who divorces to other than the Sunnah, you asws do not
view his divorce as anything?’ So Abu Ja’farasws said: ‘Iasws am not saying it, but
Allahazwj Mighty and Majestic is Saying it. By Allahazwj! If weasws were to issue a
Verdict/Fatwas with the inequity weasws would be more evil than you all because
Allahazwj Mighty and Majestic is Saying [5:63] Why do not the Rabbis and the
Monks prohibit them from their speaking of what is sinful and their eating of
what is unlawfully acquired? – up to the end of the Verse’.15
ِّصي َْرفِي
َّ ان ال
َ ْن ُسلَ ْي َم
ِ َّ ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم َعنْ َع ْب ِد
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َّ
َّ
. َّللا َع َّز َو َج َّل َو ال ُّس َّن ِة
ِ َّللا َع َّز َو َج َّل ُر َّد إِلَى ِك َتا
ِ ب
ِ اب
َ ف ِك َت
َ ََعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل ُك ُّل َشيْ ٍء َخال
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abdul Kareem, from Abdullah Bin Suleyman Al Sayrafi,

(It has been narrated) from Abu Ja’farasws having said: ‘Everything which opposes the
Book of Allahazwj Mighty and Majestic is to be returned to the Book of Allahazwj Mighty
and Majestic, and the Sunnah’.16
ُ ان َعنْ م َُح َّم ٍد ْال َحلَ ِبيِّ َقا َل قُ ْل
ت ِْلَ ِبي
َ ْن مُسْ َك
ِ َّ ْن َيحْ َيى َعنْ َع ْب ِد
َ ص ْف َو
َ ْان َعن
َ ََ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َشا
ِ َّللا ب
ِ ان ب
َ
َّ
ْ
ِّ
َ
َ
ً
ُ
َ
َّ
َ
َ
ُ
ُ
ُ
َ
َ
َ
َ
ٌ
ٌض
ِي َحا ِئ قا َل الطالق َعلى غي ِْر ال ُّسن ِة بَاطِ ل قلت فالرَّ ُج ُل يُطلق ثالثا فِي
َ َّللا ( عليه السالم ) الرَّ ُج ُل ُي َطلِّ ُق امْ َرأت ُه َو ه
ِ َّ َع ْب ِد
. َم ْق َع ٍد َقا َل ي َُر ُّد إِلَى ال ُّس َّن ِة
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, from Safwan Bin Yahya, from Abdullah Bin
Muskan, from Muhammad Al Halby who said,

‘I said to Abu Abdullahasws, ‘The man divorces his wife and she is menstruating’.
Heasws said : ‘The divorce upon other than the Sunnah is invalid’. I said, ‘So the man
divorces three (times) in one sitting?’ Heasws said: ‘He is to be returned to the
Sunnah’.17
( ير َعنْ أَ ِبي َجعْ َف ٍر
ِ َّ ْن م َُح َّم ٍد َعنْ َع ْب ِد
ٍ ِْن َج َبلَ َة َعنْ أَ ِبي ْال َم ْغ َرا ِء َعنْ َس َما َع َة َعنْ أَ ِبي بَص
ِ َّللا ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
َّ
ْ
. َّللا َع َّز َو َج َّل َو إِنْ َرغِ َم أنفُ ُه
ِ عليه السالم ) َقا َل َمنْ َطلَّقَ لِ َغي ِْر ال ُّس َّن ِة ُر َّد إِلَى ِك َتا
ِ ب
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad, from Abdullah Bin Jabala, from Abu Al Magra,
from Sama’at, from Abu Baseer,

(It has been narrated) from Abu Ja’farasws having said: ‘The one who divorces to
other than the Sunnah, should be returned to the Book of Allah azwj Mighty and
Majestic, even if his nose it to be forced’.18
َّ َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن
الط َال ِق
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ض أَصْ َح ِاب ِه َعنْ َع ْب ِد
ِ َْعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َبع
ٍ ْن سِ َن
ِ َّللا ب
. َّللا َع َّز َو َج َّل
ِ إِ ََا لَ ْم ُي َطلِّ ْق ل ِْل ِع َّد ِة َف َقا َل ي َُر ُّد إِلَى ِك َتا
ِ َّ ب
15
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Ali Bin Ibrahim, from his father, from one of his companions, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the
divorce, when he does not divorce to the waiting period. So heasws said: ‘Return him
to the Book of Allahazwj Mighty and Majestic’.19
ُ ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم َع ِن ْال َحلَ ِبيِّ َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َّ
. ِي َحا ِئضٌ َف َقا َل الط َال ُق لِ َغي ِْر ال ُّس َّن ِة بَاطِ ٌل
َ عليه السالم ) َعنْ َرج ٍُل َطلَّقَ ام َْرأ َت ُه َو ه
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abdul Kareem, from Al Halby, said,

‘I asked Abu Abdullahasws about a man who divorces his wife and she is
menstruating’. So heasws said: ‘The divorce to other than the Sunnah is invalid’.20
َْن مُسْ ل ٍِم َقا َل َقا َل أَبُو َجعْ َف ٍر ( عليه السالم ) َمنْ َطلَّق
َ ْن أَ ِبي ُع َمي ٍْر َعنْ أَ ِبي أَي
ِ ُّوب َعنْ م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
ُ ِس َعلَى َغيْر
َّ
َّ
َ
َّ
ف لَ ْم َي ُكنْ لَ ُه ط َال ٌق َو إِنَّ اب َْن
َ َطه ٍْر لَ ْم َي ُكنْ َشيْئا ً إِ َّن َما الط َال ُق الَِي أ َم َر َّللا ُ َع َّز َو َج َّل ِب ِه َف َمنْ َخال
ٍ َث َالثا ً فِي َمجْ ل
ِ
َّ ِي َحا ِئضٌ َفأ َ َم َرهُ ال َّن ِبيُّ ( صلى َّللا عليه وآله ) أَنْ َي ْنك َِح َها َو ََل َيعْ َت َّد ِب
الط َال ِق
َ ِس َو ه
ٍ ُع َم َر َطلَّقَ امْ َرأَ َت ُه َث َالثا ً فِي َمجْ ل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Ayoub, from Muhammad Bin Muslim
who said,

‘Abu Ja’farasws said: ‘The one who divorces three (times) in one sitting upon other
than purity (menstruation), will not amount to anything. But rather, the divorce is
which Allahazwj Mighty and Majestic Commanded has with. So the one who opposed,
there would be no divorce for him, and that the son of Umar divorced his wife three
(divorces) in one sitting, and she was menstruating. So the Prophet saww ordered that
he should sleep with her and not to exceed with the divorce’.
َ
ُ ِين إِ ِّني َطلَّ ْق
ك َب ِّي َن ٌة َقا َل ََل َف َقا َل
َ َت ا ْم َرأَتِي َقا َل أَ ل
َ ِير ْالم ُْؤ ِمن
َ ِين ( عليه السالم ) َف َقا َل َيا أَم
َ ِير ْالم ُْؤ ِمن
ِ َقا َل َو َجا َء َر ُج ٌل إِلَى أم
. ْاعْ ُزب
Heasws said: ‘And a man came over to Amir Al-Momineenasws, so he said, ‘O Amir AlMomineenasws! I divorced my wife’. Heasws said: ‘Is there any proof (two witnesses) for
you?’ He said, ‘No’. So heasws said: ‘Single’.21
ُ ْن
ُ ير َيقُو ُل َسأ َ ْل
ُ ْب َقا َل َس ِمع
ت أَ َبا
ٍ ش َع ْي
َ ُان َعنْ َيعْ ق
َ ص ْف َو
َ ْوح َعن
َ َّاس َعنْ أَي
ٍ ِت أَ َبا بَص
ِ وب ب
ِ ُّوب ب
ِ م َُح َّم ُد بْنُ َجعْ َف ٍر أَبُو ْال َعب
ٍ ْن ُن
. ْس ِب َشيْ ٍء
ٍ َجعْ َف ٍر ( عليه السالم ) َع ِن ا ْم َرأَ ٍة َطلَّ َق َها َز ْو ُج َها لِغَ ي ِْر ال ُّس َّن ِة َو قُ ْل َنا إِ َّن ُه ْم أَهْ ُل َب ْي
َ ت َو لَ ْم َيعْ لَ ْم ِب ِه ْم أَ َح ٌد َف َقا َل لَي
Muhammad Bin Ja’far Abu Al Abbas, from Ayoub Bin Nuh, from Safwan, from Yaqoub Bin Shuayb
who said, ‘I heard Abu Baseer saying,

‘I asked Abu Ja’farasws about a woman whose husband had divorced her to other
than the Sunnah, and we said they are a family, and there is no one who knows
them. So heasws said: ‘It is not with anything’.22
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ْن أَ ِبي َحمْ َز َة َعنْ َسعِي ٍد
َ ْن م َُح َّم ٍد َع ِن ْالح
ِ ْن س َُو ْي ٍد َعنْ م َُح َّم ِد ب
ِ ْن َسعِي ٍد َع ِن ال َّنضْ ِر ب
ِ ْن ب
ِ ُسي
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
َّ
َ
َّ
َ
ً
ُ
َ
ُ ْْاْلَعْ َر ِج َقا َل َس ِمع
َ
َ
( َّللا
ِ ِي َحا ِئضٌ ف َسأ َل ُع َم ُر َرسُو َل
َ َّللا ( عليه السالم ) َيقو ُل طلقَ ابْنُ ُع َم َر ا ْم َرأت ُه ثالثا َو ه
ِ َّ ت أَ َبا َع ْب ِد
َِي َحائِضٌ َف َقا َل َف ِِلَيِّ َشيْ ٍء َسأ َل
َ
َ
ُ صلى َّللا عليه وآله ) َفأ َم َرهُ أنْ ي َُرا ِج َع َها َفقُ ْل
َ ون إِ َّن َما َطلَّ َق َها َوا ِح َد ًة َو ه
َ ُ اس َيقُول
َ ت إِنَّ ال َّن
َ
َ
َّ
َ
َّ
َ
َ
ً
َ
َّ
َ
َ
َ
َ
َ
َّللا ( صلى َّللا عليه
ِ ك ِب َرجْ َع ِت َها كَبُوا َو ل ِكن ُه طلق َها ثالثا فأ َم َرهُ َرسُو ُل
َ ان ه َُو أ ْمل
َ َّللا ( صلى َّللا عليه وآله ) إِ ََا َك
ِ َّ َرسُو َل
َ
ُ
ِّ
َ
. ْوآله ) أَنْ ي َُرا ِج َع َها ث َّم َقا َل إِنْ شِ ْئتَ َفطل ْق َو إِنْ شِ ْئتَ َفأ ْمسِ ك
A number of our companions, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar
Bin Suweyd, from Muhammad Bin Abu Hamza, from Saeed Al A’raj who said,

‘I heard Abu Abdullahasws saying: ‘Ibn Umar divorced his wife three (times) and she
was menstruating. So Umar asked Rasool-Allahsaww, so hesaww ordered him that he
should return to her’. So I said, ‘The people are saying that, rather his divorce was
one divorce, and she was menstruating’. So heasws said: ‘So for which thing did he
ask Rasool-Allahsaww, when he had the control with returning to her? They are lying!
But he divorced her three (times), so Rasool-Allahsaww ordered him that he should
return to her, then said: ‘If you so desire, so divorce, and if you so desire, so keep’.23
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَ َّن ُه
َ ْن َب ْك ٍر َعنْ ُز َر
ِ ْن ْال َح َك ِم َعنْ مُو َسى ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ ْس ِب َط َال ٍق َو
ُ ك أَ ُتقِي ُم َم َع ُه َقا َل َن َع ْم َفإِنَّ َط َال َق ُه ِبغَ ي ِْر
ْ ُس ِئ َل َع ِن ا ْم َرأَ ٍة َسم َِع
الط َال ُق لِغَ ي ِْر
َ شهُو ٍد لَي
َ ِت أَنَّ َرج ًُال َطلَّ َق َها َو َج َح َد ََل
َ
َ
َّ
ْ
ِّ
َّ
َ
ْ
ُ
َّ
َ
. ْس ِب َط َال ٍق َو ََل َي ِح ُّل ل ُه أنْ َيف َع َل َفيُطل َق َها ِب َغي ِْر شهُو ٍد َو لِ َغي ِْر ال ِع َّد ِة التِي أ َم َر َّللا ُ َعز َو َج َّل ِب َها
َ ْال ِع َّد ِة لَي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara,

(It has been narrated) from Abu Ja’farasws having been asked about a woman who
heard that a man divorced her, and he denied that. Should she stay with him?’
Heasws said: ‘Yes, for a divorce without witnesses is not a divorce, and the divorce to
other than the waiting period is not a divorce, it is not Permissible for him that he
should do so by divorcing her without witnesses and to other than the waiting period
which Allahazwj Mighty and Majestic has Commanded with’.24
ْن أَعْ َي َن َو ب َُر ْي ٍد َو
َ ْن أ ُ ََ ْي َن َة َعنْ ُز َر
ِ ْن مُسْ ل ٍِم َو ُب َكي ِْر ب
ِ ار َة َو م َُح َّم ِد ب
ِ ْن عِ ي َسى َعنْ ُع َم َر ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
َّللا ( عليه السالم ) أَ َّن ُه َما َق َاَل إِ ََا َطلَّقَ الرَّ ُج ُل فِي
ِ َّ ْن َيحْ َيى َعنْ أَ ِبي َجعْ َف ٍر َو أَ ِبي َع ْب ِد
َ ُف
ِ ضي ٍْل َو إِسْ مَاعِ ي َل ْاْلَ ْز َر ِق َو َمعْ َم ِر ب
َ
اع َو لَ ْم ُي ْش ِه ْد
َ اس أ ْو َطلَّ َق َها َبعْ َد َما َي َم ُّس َها َفلَي
ِ ْس َط َالقُ ُه إِيَّا َها ِب َط َال ٍق َو إِنْ َطلَّ َق َها فِي اسْ ِت ْق َب
ِ دَ ِم ال ِّن َف
ٍ ال عِ َّد ِت َها َطاهِراً ِمنْ غَ ي ِْر ِج َم
َ
َ
ُ
َ
َ
َ
َ
َ
َ
ْ
. ْس طالق ُه إِيَّا َها ِبطال ٍق
َ ْن فلي
َ َِعلَى ََل
ِ ْن َعدلي
ِ ك َر ُجلي
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Umar Bin Azina, from Zurara, and
Muhammad Bin Muslim, and Bukeyr Bin Ayn, and Bureyd, and Fuzayl, and Ismail Al Azraq, and
Ma’mar Bin Yahya,

(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws both of them having
said: ‘When the man divorces during blood of the childbirth, or divorces her after
having touched her, so his divorcing her is not with a (valid) divorce, and if he
divorces her during the commencement of her waiting period, (when she is) clean
from other than copulation, and two just witnesses did not witness upon that, so his
divorcing her is not a (valid) divorce’.25
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) َّار َعنْ أَ ِبي إِب َْراهِي َم ( عليه السالم
َ ص ْف َو
َ َّْار َعن
ٍ ْن َعم
ِ ْن َيحْ َيى َعنْ إِسْ َحاقَ ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
َ
َْ
ِّ
ت فِي
ٍ ث َت ْطلِي َقا
ِ اع ُث َّم ي َُرا ِج ُع َها ِمنْ َي ْو ِم ِه ُث َّم ُي َطلِّقُ َها َت ِبينُ ِم ْن ُه ِب َث َال
ٍ َقا َل َسأل ُت ُه َعنْ َرج ٍُل ُي َطل ُق ا ْم َرأ َت ُه فِي طه ٍْر ِمنْ َغي ِْر ِج َم
ُ
َ
ُ
ُ آخ َر َقا َل َن َع ْم قُ ْل
ُ ف ال ُّس َّن َة قُ ْل
َ اج َع َها أنْ ي َُطلِّ َق َها إِ ََّل فِي طه ٍْر
ت َح َّتى ي َُجام َِع َقا َل
َ ْس َي ْن َبغِي لَ ُه إِ ََا ه َُو َر
َ ت َفلَي
َ َطه ٍْر َوا ِح ٍد َف َقا َل َخال
. َن َع ْم
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Safwan Bin Yahya, from Is’haq Bin
Ammar,

(It has been narrated) from Abu Ibrahimasws (7th Imamasws), said, ‘I asked himasws
about a man who divorced his wife during (her being) clean without copulating with
her. Then he returned to her from that day. Then divorced her, manifesting from it
with three divorces during one purity’. So heasws said: ‘Opposite to the Sunnah’. I
said, ‘So is it not befitting for him when he returns to her that he should divorce her
except during another purity?’ Heasws said: ‘Yes’. I said, ‘Until he sleeps with her?’
Heasws said: ‘Yes’.26
َّْاح ا ْل ِك َنانِيِّ َعن
َّ ضي ِْل َعنْ أَ ِبي ال
َ ُْن ْالف
ِ يع َعنْ م َُح َّم ِد ب
ِ ْن إِسْ مَاعِ ي َل ب
ِ م َُح َّم ِد ب
ٍ ْن َب ِز
ِ صب
ُ ِب َغي ِْر
. ْس ِب َشيْ ٍء
َ شهُو ٍد َفلَي

ْْن م َُح َّم ٍد َعن
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َََّّللا ( عليه السالم ) َقا َل َمنْ َطلق
ِ َّ أَ ِبي َع ْب ِد

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail Bin Bazie, from
Muhammad Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,

(It has been narrated) from Abu Abdullahasws having said: ‘The one who divorces
without witnesses, so it is not with anything’.27
َ
( ِين
َ ِير ْالم ُْؤ ِمن
ِ ْن َي ِزي َد َعنْ م َُح َّم ِد ب
ِ ْن َس َما َع َة َعنْ ُع َم َر ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ َس ْه ٌل َعنْ أَحْ َم َد ب
ِ ْن مُسْ ل ٍِم َقا َل َق ِد َم َر ُج ٌل إِلَى أم
ُ
َ
َ
َ
ْ
َ
َّ
َ
ْ
ْ ت ا ْم َرأتِي َبعْ دَ َما طه َُر
ُ عليه السالم ) ِب ْال ُكو َف ِة َف َقا َل إِ ِّني طلق
ِين ( عليه
َ ت ِمنْ َمحِيضِ َها َق ْب َل أنْ أ َجا ِم َع َها َف َقا َل أمِي ُر الم ُْؤ ِمن
َّ ْن ََ َويْ َع ْد ٍل َك َما أَ َم َر
. ْس ِب َشيْ ٍء
َ ك لَي
َ َّللا ُ َع َّز َو َج َّل َف َقا َل ََل َف َقا َل ْاَ َهبْ َفإِنَّ َط َال َق
ِ السالم ) أَ ْش َه ْدتَ َر ُجلَي
Sahl, from Ahmad Bin Muhammad, from Muhammad Bin Sama’at, from Umar Bin Yazeed, from
Muhammad Bin Muslim who said,

‘A man came over to Amir Al-Momineenasws at Al-Kufa, so he said, ‘I divorced my
wife after she was clean from her menstruation, before I slept with her’. So Amir AlMomineenasws said: ‘Did you get two just witnesses just as Allah azwj Mighty and
Majestic had Commanded?’ So he said, ‘No’. So he asws said: ‘Go, for your divorce is
not with anything’.28
َّللا ( عليه السالم ) َقا َل َمنْ َطلَّقَ امْ َرأَ َت ُه
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َّ
َّ
ََّْن ُع َم َر إِ ََا َطلق
َ
َ
ِ َّللا ( صلى َّللا عليه وآله ) طالقَ َع ْب ِد
ِ ْس ِب َشيْ ٍء َو َق ْد َر َّد َرسُو ُل
َ ِي َحا ِئضٌ َفلَي
َ ِس َو ه
ٍ َث َالثا ً فِي َمجْ ل
ِ َّللا ب
َّ َّللا ( صلى َّللا عليه وآله ) ََل َِك
. َالط َالق
ِ َّ ِي َحا ِئضٌ َفأ َ ْب َط َل َرسُو ُل
َ ا ْم َرأَ َت ُه َث َالثا ً َو ه
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from al Halby,

(It has been narrated) from Abu Abdullahasws having said; ‘The one who divorces his
wife three (times) in one sitting, and she is menstruating, so it is invalid, and RasoolAllahsaww had rejected a divorce of Abdullah Bin Umar when he divorced his wife
26
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three (times) and she was menstruating. So Rasool-Allahsaww invalidated that
divorce’.
. َّللا َع َّز َو َج َّل َو َقا َل ََل َط َالقَ إِ ََّل فِي عِ َّد ٍة
ِ َّللا َع َّز َو َج َّل َفه َُو َر ٌّد إِلَى ِك َتا
ِ َّ ب
ِ َّ اب
َ ف ِك َت
َ ََو َقا َل ُك ُّل َشيْ ٍء َخال
And heasws said: ‘Everything which opposes the Book of Allahazwj Mighty and
Majestic, so it is returned to the Book of Allah azwj Mighty and Majestic’. And heasws
said: ‘There is no divorce except in a waiting period’.29
ان َعنْ َسعِي ٍد ْاْلَعْ َر ِج َقا َل
ِ ْن ال ُّنعْ َم
ِ يع َعنْ َعلِيِّ ب
ِ ْن إِسْ مَاعِ ي َل ب
ِ َّار َعنْ م َُح َّم ِد ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ٍ ْن َب ِز
َ
َ
ٌ
ْ
َ
َّ
َ
َ
ِّ
َ
ُ َّللا ( عليه السالم ) إِني َسأل
ُ قُ ْل
ِي طامِث َواحِدَ ًة َقا َل أبُو
َ ْن ُع َم َر َف َقا َل طل َق َها َو ه
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ ت َع ْم َرو ب َْن ُع َب ْي ٍد َعنْ طال ِق اب
ْ ِي َطامِثا ً َكا َن
ُ ك ِب َرجْ َع ِت َها َقا َل َق ْد قُ ْل
ُ َث َفه َُو أَمْ ل
ت لَ ُه
ٍ ت أَ ْو َغي َْر َطا ِم
َ َّللا ( عليه السالم ) أَ َف َال قُ ْل ُت ْم لَ ُه إِ ََا َطلَّ َق َها َواحِدَ ًة َو ه
ِ َّ َع ْب ِد
ََّللا َب ْل َطلَّ َق َها َث َالثا ً َف َر َّد َها ال َّن ِبيُّ ( صلى َّللا عليه وآله ) َف َقا َل أَمْ سِ كْ أ ْو
َ
َِّ ب َعلَ ْي ِه لَعْ َن ُة
َّ
َ
َ ََّللا ( عليه السالم ) َك
ِ ك َف َقا َل أبُو َع ْب ِد
َ ََِل
. ََطلِّ ْق َعلَى ال ُّس َّن ِة إِنْ أَ َر ْدتَ أَنْ ُت َطلِّق
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, from Muhammad Bin Ismail Bin Bazie, from Ali
Bin Al Noman, from Saeed Al A’araj who said,

‘I said to Abu Abdullahasws, ‘I asked Amro Bin Ubeyd about divorce of Ibn Umar, so
he said, ‘He divorced her and she was with one menstruation’. Abu Abdullah asws
said: ‘So did you not say to him, ‘When he divorced her and she was with a
menstruation, or she was without a menstruation, so he had control with returning to
her?’ He said, ‘I had said that to him’. So Abu Abdullahasws said: ‘He has lied against
him, may Allahazwj Curse him. But he divorced her three (times), so the Prophetsaww
rejected it, so hesaww said: ‘Keep or divorce upon the Sunnah, if you intend to
divorce’.30
ْن أ ُ ََ ْي َن َة َعنْ ُب َكي ٍْر َو غَ ي ِْر ِه َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل ُك ُّل
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
َ
َ
َ
َ
ْس ط َالقُ َها
َ ِيض َفلَي
َ ِي َحا ِئضٌ أ ْو فِي د َِم ِن َفاسِ َها أ ْو َبعْ َد َما َي ْغ َشا َها َق ْب َل أنْ َتح
َ ْس ِب َط َال ٍق أَنْ ُي َطلِّ َق َها َو ه
َ َط َال ٍق لِغَ ي ِْر ْال ِع َّد ِة َفلَي
ْس َط َالقُ ُه
َ ْس ْال َفضْ ُل َعلَى ْال َوا ِح َد ِة ِب َط َال ٍق َو إِنْ َطلَّ َق َها ل ِْل ِع َّد ِة ِب َغي ِْر َشاهِدَ يْ َع ْد ٍل َفلَي
َ ِب َط َال ٍق َفإِنْ َطلَّ َق َها ل ِْل ِع َّد ِة أَ ْك َث َر ِمنْ َوا ِح َد ٍة َفلَي
. ِب َط َال ٍق َو ََل َتجُو ُز فِي ِه َش َها َدةُ ال ِّن َسا ِء
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Bukeyr, and
someone else,

(It has been narrated) from Abu Ja’farasws having said: ‘Every divorce without a
waiting period, is not with a (valid) divorce, if he divorces her and she is
menstruating, or in blood of childbirth, or after he had overwhelmed (copulated) with
her before she menstruated, so his divorce is not a (valid) divorce. So if he were to
divorce her to the waiting period more than once, so there is no preference (of the
second one) over the one with a divorce; and if he divorces her to the waiting period
without two just witnesses, so his divorce is not with a (valid) divorce, nor is there
allowed with regards to it, the testimony of the women’.31
ُ ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل ُك ْن
ُت عِ ْندَ ه
َ ْن أ ُ ََ ْي َن َة َعنْ ُز َر
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِي
َ ْن ُع َم َر َف َقا َل لَ ُه أَبُو َجعْ َف ٍر ( عليه السالم ) أَ ْنتَ الََِّي َت ْز ُع ُم أَنَّ اب َْن ُع َم َر َطلَّقَ امْ َرأَ َت ُه َوا ِح َد ًة َو ه
ِ إِ َْ َمرَّ ِب ِه َنا ِف ٌع َم ْولَى اب
ْ
َ
َ
َّ
َّللا الََِّي ََل إِلَ َه إِ ََّل ه َُو
ِ َّللا ( صلى َّللا عليه وآله ) ُع َم َر أنْ َيأم َُرهُ أنْ ي َُرا ِج َع َها َقا َل َن َع ْم َف َقا َل لَ ُه َك ََبْتَ َو
ِ َّ َحا ِئضٌ َفأ َ َم َر َرسُو ُل
29
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ُ ْْن ُع َم َر أَ َنا َس ِمع
( َّللا
ِ َّ َّللا ( صلى َّللا عليه وآله ) َث َالثا ً َف َر َّد َها َرسُو ُل
ِ َّ ُول
ِ ت اب َْن ُع َم َر َيقُو ُل َطلَّ ْق ُت َها َعلَى َع ْه ِد َرس
ِ َعلَى اب
َ
َّ
َّ
ْ
ْ
ُ
َ
َ
َّ
َ
َ
َ
َ
َ
. ْن ُع َم َر البَاطِ َل
َ صلى َّللا عليه وآله ) َعليَّ َو أ ْم َسكت َها َبعْ َد الطال ِق فات ِق
ِ َّللا َيا نا ِف ُع َو َل ترْ ِو َعلى اب
Ali Bin Ibrahim, form his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Zurara,

(It has been narrated) from Abu Ja’farasws, said, ‘I was in hisasws presence when
Nafau, a slave of Ibn Umar passed by. So (I recalled) Abu Ja’farasws said to him: ‘Are
you the one who is alleging that Ibn Umar divorced his wife once and she was
menstruating, so Rasool-Allahsaww ordered Umar that he should instruct him to return
to her?’ He said, ‘Yes’. So heasws said to him: ‘You lie, by the Oneazwj there is not God
except for Himazwj, upon Ibn Umar. Iasws heard Ibn Umar saying: ‘I divorced her in the
era of Rasool-Allahsaww three (times), so Rasool-Allahsaww rejected it upon me, and I
kept her after the divorce. Therefore, fear Allahazwj, O Nafau, and do not report
falsehood upon Ibn Umar!’32
َباب أَنَّ ال َّط َالقَ ََل َي َق ُع إِ ََّل لِمَنْ أَ َرا َد ال َّط َالق

Chapter 5 – The divorce does not occur except for the one who
intended the divorce
) َّللا ( عليه السالم
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُب َكي ٍْر َعنْ ُز َر
ِ ْْن أَ ِبي ُع َمي ٍْر َعنْ َبع
ِ ض أَصْ َح ِاب ِه َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َّ أَ َّن ُه َقا َل ََل َط َالقَ إِ ََّل َما أُري َد ِب ِه
. الط َال ُق
ِ
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of his companions, from Ibn Bukeyr,
from Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘There is no divorce except
when what is intended by it is the divorce’.33
َّللا ( عليه السالم ) َو
ِ َّ ار َة َع ِن ْال َي َس ِع َعنْ أَ ِبي َع ْب ِد
َ ْن ُب َكي ٍْر َعنْ ُز َر
ِ ْن َفضَّا ٍل َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ ْن ْالم ُْخ َتار َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَ َّن ُه َما َق َاَل ََل َط َالقَ إِ ََّل لِ َمنْ أَ َرا َد
. َالط َالق
ِ َعنْ َع ْب ِد ْال َوا ِح ِد ب
ِ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Zurara,
asws
from Al Yas’a, from Abu Abdullah
, and from Abdul Wahid Bin Al Mukhtar,

(It has been narrated) from Abu Ja’farasws, both of themasws having said: ‘There is no
divorce except for the one who intended the divorce’.34
ْْن ُب َكي ٍْر َعن
ِ َّ ان َعنْ َع ْب ِد
َ ْن أَ ِبي َنجْ َر
ِ َّللا ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َيقُو ُل ََل َط َالقَ إِ ََّل َعلَى ال ُّس َّن ِة َو ََل َط َالقَ َعلَى ال ُّس َّن ِة إِ ََّل َعلَى
ُ ْار َة َع ِن ْال َي َس ِع َقا َل َس ِمع
طه ٍْر
َ ُز َر
ُ
َ
ُ
ً
ْاع إِ ََّل ِب َب ِّي َن ٍة َو لَ ْو أنَّ َرجُال َطلَّقَ َعلَى ُس َّن ٍة َو َعلَى طه ٍْر ِمن
ٍ اع َو ََل َط َالقَ َعلَى ُس َّن ٍة َو َعلَى طه ٍْر ِمنْ َغي ِْر ِج َم
ٍ ِمنْ غَ ي ِْر ِج َم
ُ
َ
ً
َّ
َ
َ
َ
ْاع َو أَ ْشهَدَ َو لَ ْم َين ِو
ْ
ً
ُ
ُ
َ
َّ
َ
َ
َ
َ
َ
َ
ْ
َ
َق
ْن
ْ
ْن
ٍ اع َو ل ْم ُيش ِهد ل ْم َيك طالق ُه طالقا َو لو أنَّ َرجُال طل َعلى ُسن ٍة َو َعلى طه ٍْر ِم غي ِْر ِج َم
ٍ َغي ِْر ِج َم
َّ
َ
َ
. ً الط َالقَ لَ ْم َي ُكنْ ط َالقُ ُه ط َالقا
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, from Abdul
Rahman Bin Abu Najran, from Abdullah Bin Bukeyr, from Zurara, from Al Yas’a who said,
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‘I heard Abu Ja’farasws saying: ‘There is no divorce except upon the Sunnah, and
there is no divorce upon the Sunnah except upon purity from without copulation, and
there is no divorce upon Sunnah, and upon purity without copulation except with
proof (two witnesses); and if a man were to divorce upon Sunnah, and upon purity
from without copulation, and does not have it witnessed, his divorce would not
happen to be a divorce; and if a man were to divorce upon Sunnah, and upon purity
from without copulation, and have it witnessed, and did not intend the divorce, his
divorce would not happen to be a divorce’.35
َ
اح
ِ باب أ َّن ُه ََل َط َالقَ َق ْبل َ ال ِّن َك

Chapter 6 – There is no divorce before the copulation
س َعنْ َح ْم َز َة
َ ْن يُو ُن
َ ْن م َُح َّم ٍد َو م َُح َّم ُد بْنُ ْالح
ِ ُور ب
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن َعنْ م َُح َّم ِد ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ يع َعنْ َم ْنص
ٍ ْن َب ِز
ُ
ُ ان َقا َل ُك ْن
َ ت فِي ْال َمسْ ِج ِد َف
ْن ( عليه السالم ) َو لَ ْم أ ْث ِب ْت ُه
َ دَخ َل َعلِيُّ ْبنُ ْالح
َ ان َعنْ أَ ِبي ِه ُسلَ ْي َم
َ ْن ُسلَ ْي َم
ِ َّ ان َعنْ َع ْب ِد
َ ْن ُح ْم َر
ِ ُسي
ِ َّللا ب
ِ ب
ُ
َ
َ
َ
َّ
ْ
َّ
ْ
ْ
ْ
ْ
ُ
َ
َ
َ
َ
ُ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ك َّللا ُ َما ت َرى فِي َرج ٍُل َسمَّى
َ َف َسألت َعن ُه فأخ ِبرْ ت ِباسْ ِم ِه فقمْ ت إِل ْي ِه أنا َو غَ ي ِْري فاكتنفناهُ ف َسلمْ نا َعل ْي ِه فقا َل ل ُه َر ُج ٌل أصْ ل َح
َ
َ
ُ
َّ
ُ
َ
َ
َ َ امْ َرأَ ًة ِب َع ْي ِن َها َو َقا َل َي ْو َم َي َت َزوَّ ُج َها ه
. اح
ِ ِي طال ٌِق ث َالثا ً ث َّم َب َدا لَ ُه أنْ َي َت َزوَّ َج َها أ َيصْ ل ُح لَ ُه َل َِك َف َقا َل إِ َّن َما الط َال ُق َبعْ دَ ال ِّن َك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Muhammad Bin Al Husayn, from
Muhammad Bin Ismail Bin Bazie, from Mansour Bin Yunus, from Hamza Bin Humran, from Abdullah
Bin Suleyman, from his father Suleyman who said,

‘I was in the Masjid, so Aliasws Bin Al-Husaynasws entered, and I was not sure of it. So
I asked about himasws, so I was informed with hisasws name. So I and others arose to
go to himasws. So we encircled himasws and greeted himasws. So a man said to himasws,
‘May Allahazwj Keep youasws well! What is yourasws view regarding a man who names
a woman exactly and says on the day he marries her that she is divorced three
(times), then changes his mind and marries her. Is that correct for him?’ So heasws
said: ‘But rather, the divorce is after the marriage’.36
اع َة َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل
َ ْن عِ ي َسى َعنْ َس َم
َ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ ع ُْث َم
ِ ان ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
. اح
َ ِْس ِب َشيْ ٍء إِ َّن ُه ََل َي ُكونُ َط َال ٌق َح َّتى َي ْمل
َ َيقُو ُل َي ْو َم أَ َت َز َّو ُج فُ َال َن َة َف ِه َي َطال ٌِق َف َقا َل لَي
ِ ك ُع ْق َد َة ال ِّن َك
A number of our companions, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, form his father, from
Usman Bin Isa, from sama’at who said,

‘I asked himasws about the man saying on a day, ‘I shall marry so and so woman, so
she is divorced’. So heasws said: ‘It is nothing. It does not happen to be a divorce until
he has contracted the marriage’.37
ُ ْيسى َعن
وب َعنْ أَ ِبي
ِ ش َع ْي
َ ُب ْب ِن َيعْ ق
َ ِْن ع
َ ِْن ع
ِ ْن َسعِي ٍد َعنْ َحمَّا ِد ب
ِ ْن ب
ِ يسى َع ِن ْال ُح َسي
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ مَدَ ب
ُ
َّ
َ
َّ
ُ
َ
َ
َ
ُ ِون َل َع َتاقَ َو َل طالقَ إَِل َبعْ َد َما َيمْ ل
. ك الرَّ ُج ُل
َ ِين ِمنْ َق ْبلِ َنا َيقول
َ َان ال
َ َّللا ( عليه السالم ) َقا َل َك
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِبَص
A number of our companions, from Ahmad Bin Muhammad Bin Isa, from Al Husayn Bin Saeed, from
Hammad Bin Isa, from Shuayb Bin Yaqoub, from Abu Baseer,
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(It has been narrated) from Abu Abdullahasws having said: ‘The onesasws before usasws
were saying: ‘There is neither emancipation nor a divorce except after what the man
owns’.38
يز
َ ص ْف َو
َ َّْار َعن
َ م َُح َّم ُد بْنُ َجعْ َف ٍر الرَّ َّزا ُز َعنْ أَي
ٍ ْن َيحْ َيى َعنْ َح ِر
ِ ان ب
ِ وح َو أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ُّوب ب
ِ ْن َع ْب ِد ْال َجب
ٍ ْن ُن
ُ ان َعنْ أَ ِبي ِه َقا َل ُك ْن
َ ت فِي ْال َمسْ ِج ِد َفد
ْن ( عليه السالم ) َو لَ ْم
َ ْن ُسلَ ْي َم
ِ َّ ان َعنْ َع ْب ِد
َ ْن ُح ْم َر
ِ َخ َل َعلِيُّ بْنُ ْال ُح َسي
ِ َّللا ب
ِ َعنْ َح ْم َز َة ب
َ
َ
ٌ
ْ
ْ
ْ
َ
َ
ُ أ ُ ْث ِب ْت ُه َو َعلَ ْي ِه عِ َما َمة َس ْو َدا ُء َق ْد أرْ َس َل ط َر َف ْي َها َبي َْن َك ِت َف ْي ِه َفقُل
ك لَ ْم َتسْ ألنِي
ِ ت ل َِرج ٍُل َق ِري
َ َِس ِم ِّني َمنْ َهَا ال َّش ْي ُخ َف َقا َل َما ل
ِ ب ال َمجْ ل
َ
َ َ
ً
ْ
ْ َ َعنْ أَ َح ٍد د
َ
َ
ُ ْخ َقا َل َفقُ ْل
ك
َ ْخ َفل ََِ ِل
ِ ت لَ ُه لَ ْم أ َر أ َحداً د ََخ َل ال َمسْ ِج َد أحْ َس َن َه ْي َئة فِي َع ْينِي ِمنْ َهَا ال َّشي
ِ َخ َل ال َمسْ ِج َد غَ ي ِْر َهَا ال َّشي
ْ
) ْن ( عليه السالم
َ َسأ َ ْل ُت
ِ ك َع ْن ُه َقا َل َفإِ َّن ُه َعلِيُّ بْنُ ال ُح َسي
Muhammad Bin Ja’far Al Razzaz, from Ayoub Bin Nuh and Abu Ali Al Ashary, from Muhammad Bin
Abdul Jabbar, from Safwan Bin Yahya, from Hareyz, from Hamza Bin Humran, from Abdullah Bin
Suleyman, form his father who said,

‘I was in the Masjid, so Aliasws Bin Al-Husaynasws entered, and I was not sure of it,
and upon him was a black turban, and both its ends (of the turban) were between
hisasws shoulders (one at the front and one at the back). So I said to a man sitting
near me, ‘Who is this Sheykh?’ So he said, ‘What is the matter with you. You did not
ask men about anyone who entered the Masjid apart from this Sheykh?’ I said to
him, ‘I did not see anyone enter the Masjid to have better appearance in my eyes
than this Sheykh, thus it is due to that, I ask about him’. He said, ‘So he is Aliasws Bin
Al-Husaynasws’.
َّ ك
ْ ْت َو َقا َم الرَّ ُج ُل َو َغ ْي ُرهُ َف
ُ َقا َل َفقُم
َّللاُ فِي َرج ٍُل َسمَّى امْ َرأَ َت ُه ِب َع ْي ِن َها َو
َ اك َت َن ْف َناهُ َو َسلَّمْ َنا َعلَ ْي ِه َف َقا َل لَ ُه الرَّ ُج ُل َما َت َرى أَصْ لَ َح
َ
َ
ُ
َّ
ُ
َ
َ
َ
ِّ
ً
َ
َّ
َ
َ
َ
ٌ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْع
ْص
ْن
اح
َ َِقا َل َي ْو َم َيتزوَّ ُج َها ف ِه َي طالِق ثالثا ث َّم َب َدا ل ُه أ َيتز َّو َج َها أ َي ل ُح ل ُه َل
ِ ك قا َل فقا َل إِن َما الطالق َب دَ النك
He (the narrator) said, ‘So I arose, and the man and others arose. So we encircled
himasws and we greeted himasws. So the man said to himasws, ‘What is your view, may
Allahazwj Keep youasws well, regarding a man who mentions his wife exactly and said
on the day he marries her, so she is divorced three (times). Then changes his mind
and marries her, is that correct for him?’ So he asws said: ‘But rather, the divorce is
after the marriage’.
ُ َخ ْل
َ َّللا َفد
َّللا
ِ ْن م َُح َّم ٍد ( عليه السالم ) َف َح َّد َث ُه أَ ِبي ِب َه ََا ْال َحدِي
ِ َّ ث َف َقا َل لَ ُه أَبُو َع ْب ِد
ِ َّ ت أَ َنا َو أَ ِبي َعلَى أَ ِبي َع ْب ِد
ِ َّ َقا َل َع ْب ُد
ِ َّللا َجعْ َف ِر ب
َ
. ث َقا َل َن َع ْم
ِ ْن ( عليه السالم ) ِب َه ََا ْال َحدِي
ِ ْن ْال ُح َسي
ِ ( عليه السالم ) أ ْنتَ َت ْش َه ُد َعلَى َعلِيِّ ب
Abdullah (son of the narrator) said, ‘So I and my father went over to Abu Abdullah asws
Ja’far Bin Muhammadasws. So my father narrated to himasws with this Hadeeth. So
Abu Abdullahasws said to him: ‘You are a witness upon Aliasws Bin Al-Husaynasws with
this Hadeeth?’ He said, ‘Yes’.39
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َّ
ْ
َ
َ
ْ
ْ
ً
ُ
ُ
َ
َ
َ
ٌ
ُ ْت فالنا َفه َُو حُرٌّ َو إِ ِن اش َت َري
ُ ت فال َنة َف ِه َي طالِق َو إِ ِن اش َت َري
ُ َْسأ َ ْل ُت ُه َعنْ َرج ٍُل َقا َل إِنْ َت َزوَّ ج
ِين َف َقا َل
َ ْت َهَا الث ْو
ِ ب َفه َُو لِل َم َساك
ُ صد
ُ َِّق إِ ََّل ِب َما َي ْمل
ُ ِْس ِب َشيْ ٍء ََل ُي َطلِّ ُق إِ ََّل َما َيمْ ل
.ك
َ ك َو ََل َي َت
َ لَي
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays,
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(It has been narrated) Abu Ja’farasws, said, ‘I asked himasws about a man who said, ‘I
shall marry so and so woman, so she is divorced, and I shall buy so and so (slave)
so he is free, and if I were to buy this cloth, so it is for the poor’. So he asws said: ‘It is
not with anything. There is neither a divorce except what he owns, not a charity
except with what he owns’.40
ب ِب َط َال ِق ا ْم َرأَتِ ِه
ُ الر ُج ِل َي ْك ُت
َّ باب

Chapter 7 – The man writes with a divorce to his wife
ُّ ب َعنْ أَ ِبي َح ْم َز َة
ُ الث َمالِيِّ َقا َل َسأ َ ْل
ْت أَ َبا َجعْ َف ٍر ( عليه السالم ) َعن
ٍ ْن َمحْ بُو
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ً َرج ٍُل َقا َل ل َِرج ٍُل ا ْك ُتبْ َيا فُ َالنُ إِلَى امْ َرأَتِي ِب َط َال ِق َها أَ ِو ا ْك ُتبْ إِلَى َع ْبدِي ِب ِع ْت ِق ِه َي ُكونُ ََل َِك َط َالقا ً أَ ْو عِ ْتقا ً َف َقا َل ََل َي ُكونُ َط َالقا
َّ َو ََل عِ ْتقا ً َح َّتى َي ْنطِ قَ ِب ِه ل َِسا ُن ُه أَ ْو َي ُخ َّط ُه ِب َي ِد ِه َو ه َُو يُري ُد
ً ون َغائِبا
َ ك ِم ْن ُه ِب ْاْلَ ِهلَّ ِة َو ال ُّشهُو ِد َو َي ُك
َ ِون ََل
َ الط َالقَ أَ ِو ْال ِع ْتقَ َو َي ُك
ِ
. َعنْ أَ ْهلِ ِه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Hassan Bin Mahboub, from Abu Hamza
Al Sumaly who said,

‘I asked Abu Ja’farasws about a man who says to a man, ‘Write, O so and so, to my
wife, in regard to her divorce’, or ‘Write to my slave with his emancipation (libration)’.
Does that happen to be a divorce or an emancipation?’ So he asws said: ‘Neither does
a divorce happen nor an emancipation until it is spoken with by his tongue, or he
writes it by his own handwriting, and he intends the divorce or the emancipation, and
that happens from him with (counting the) the new moons, and the witnesses, and
he happens to be absent from his wife’.41
ُ ار َة َقا َل قُ ْل
ت ِْلَ ِبي َجعْ َف ٍر ( عليه
َ ْن أ ُ ََ ْي َن َة َعنْ ُز َر
ِ ْن أَ ِبي ُع َمي ٍْر َع ِن اب
ِ ْن عِ ي َسى أَ ِو اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ َحمَّا ِد ب
ُ
. اق َح َّتى َي َت َكلَّ َم ِب ِه
َ ِْس ََل
َ ب ِب َط َال ِق ا ْم َرأَ ِت ِه أَ ْو ِب ِع ْت ِق ُغ َال ِم ِه ث َّم َب َدا لَ ُه َف َم َحاهُ َقا َل لَي
َ السالم ) َر ُج ٌل َك َت
ٍ ك ِب َط َال ٍق َو ََل َع َت
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, or Ibn Abu Umeyr, from Ibn Azina, from Zurara
who said,

‘I said to Abu Ja’farasws, ‘A man wrote with a divorce to his wife, or with an
emancipation (liberation) of his clave. Then he changed his mind for it, so he deleted
it’. Heasws said: ‘That is not with a divorce nor an emancipation, until he speaks with
it’.42
َب ال َّط َالق
ُ س َّن ِة َو ا ْل ِع َّد ِة َو َما ُيو ِج
ُّ ير َط َال ِق ال
ِ ِباب َت ْفس

Chapter 8 – Interpretation of the divorce of the Sunnah, and the
waiting period, and what Obligates the divorce
وح َو َعلِيُّ بْنُ إِب َْراهِي َم
َ َّاس الرَّ َّزا ُز َعنْ أَي
ِ ُّوب ب
ِ َّار َو م َُح َّم ُد بْنُ َجعْ َف ٍر أَبُو ْال َعب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ٍ ْن ُن
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل َط َال ُق ال ُّس َّن ِة
َ ْن مُسْ َك
َ ص ْف َو
َ َْعنْ أَ ِبي ِه َجمِيعا ً َعن
ِ ان َعنْ ُم َح َّم ِد ب
ِ ْن َيحْ َيى َع ِن اب
ِ ان ب
َ
َ
ُ
ُ
ً ْ
ِّ
َ
ْ ت أ ْق َراؤُ َها َف َق ْد َبا َن
ْ ض
ت
َ ْن ث َّم يَدَ ُع َها َح َّتى َتمْ ضِ َي أ ْق َراؤُ َها َفإَِا َم
ِ اع ِب َشهَادَ ِة َشا ِه َدي
ٍ ُي َطلقُ َها َتطلِي َقة َيعْ نِي َعلَى طه ٍْر ِمنْ غَ ي ِْر ِج َم
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ْ ت َن َك َح ْت ُه َو إِنْ َشا َء
ْ ب إِنْ َشا َء
ت َف َال َو إِنْ أَ َرا َد أَنْ ي َُرا ِج َع َها أَ ْش َه َد َعلَى َرجْ َع ِت َها َق ْب َل أَنْ َتمْ ضِ َي
ِ ِم ْن ُه َو ه َُو َخاطِ بٌ م َِن ْال ُخ َّطا
ْ
َ
أَ ْق َراؤُ َها َف َت ُكونُ عِ ْن َدهُ َعلَى ال َّت ْطلِيق ِة المَاضِ َي ِة
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar and Muhammad Bin Ja’far Abu Al Abbas Al
Razaz, from Ayoub Bin Nuh, and Ali Bin Ibrahim, from his father, both together, from Safwan Bin
Yahya, from Ibn Muskan, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘Divorce of the Sunnah is
(where) he divorces her with a (valid) divorce, meaning upon the purity from without
copulation, with a testimony of two witnesses. Then he leaves her until she
completes her menstruation. So when her menstruation is gone, so she is
irrevocably divorced from him, and he would be an proposer from the proposers if he
so desires to marry her (again); and if he intends to return to her, he should keep a
witness upon returning to her before her menstruation passes, so he would be upon
the past divorce’.
َّ َّللا َع َّز َو َج َّل
ُ الط
ٌ تان َفإِمْ سا
ك ِب َمعْ رُوفٍ أَ ْو َتسْ ِري ٌح
ِ َّ َّللا ( عليه السالم ) ه َُو َق ْو ُل
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ِ َّالق َمر
ٍ َِقا َل َو َقا َل أَبُو بَص
َّ سان ال َّت ْطلِي َق ُة
. ان
ٍ الثا ِن َي ُة ال َّتسْ ِري ُح ِبإِحْ َس
ٍ ِْبإِح
He (the narrator) said, ‘And Abu Baseer, from Abu Abdullah asws (having said): ‘These
are the Words of Allahazwj Mighty and Majestic [2:229] Divorce (is only
Permissible) twice, then keep (them) in good fellowship or let (them) go with
kindness. (In) the second divorce is the letting go with kindness’.43
ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِ ْب َراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن ْال َح َس ِن
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
َ
َ
ار َة َعنْ أ ِبي َجعْ َف ٍر ( عليه السالم ) أ َّن ُه َقا َل ُك ُّل ط َال ٍق ََل َي ُكونُ َعلَى ال ُّس َّن ِة أ ْو ط َال ٍق
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
َ ب َعنْ ُز َر
ِ ب َعنْ َعلِيِّ ب
ِ ب
ْ
َ
َ
َ
َ
َّ
ْي
ْس ِبش ٍء
َ َعلى ال ِعد ِة فلي
A number of our companions, from Sahl Bin Ziyad, and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, and Ali Bin Ibrahim, from his father, altogether from Al Hassan Bin Mahboub, from Ali
Bin Raib, from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘Every divorce which does not
take place upon the Sunnah, or a divorce upon the waiting period, so it is nothing’.
ُ ارةُ َفقُ ْل
ْت ِْلَ ِبي َجعْ َف ٍر ( عليه السالم ) َفسِّرْ لِي َط َالقَ ال ُّس َّن ِة َو َط َالقَ ْال ِع َّد ِة َف َقا َل أَمَّا َط َال ُق ال ُّس َّن ِة َفإِ ََا أَ َرادَ الرَّ ُج ُل أَن
َ َقا َل ُز َر
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ْ
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ً
ُ
ُ
َ
َ
َّ
ْ ب إِنْ َشا َء
ْ ض َو َق ْد َبا َن
ت
ِ ت ِمن ُه َو َيكونُ َخاطِ با م َِن الخطا
ِ ْن َف َتن َقضِ َي عِ َّدت َها ِبثال
ٍ ث ِح َي
َ ََِل
ِ ك ُث َّم َي َد ُع َها َحتى َتط َمث ط ْمث َتي
ْ ت لَ ْم َت َت َزوَّ جْ ُه َو َعلَ ْي ِه َن َف َق ُت َها َو ال ُّس ْك َنى َما َدا َم
ْ َت َزوَّ َج ْت ُه َو إِنْ َشا َء
ُان َح َّتى َت ْن َقضِ َي ْال ِع َّدة
َ ت فِي عِ َّد ِت َها َو ُه َما َي َت َو
ِ ار َث
Zurara narrates, I said to Abu Ja’farasws, ‘Explain for me a divorce of the Sunnah, and
a divorce of the waiting period’. So heasws said: ‘As for a divorce of the Sunnah, so
when the man intends to divorce his wife, so let him wait with her until she
menstruates and is pure. So when she comes out from her menstruation, he
divorces her with a divorce from without copulation, and he have it witnessed by two
witnesses upon that. Then he leaves until she menstruates with two menstruations.
Thus, she fulfills her waiting period by three menstruations, and she would be
irrevocably divorced from him, and he would happen to be a proposer from the
proposers, if he so desires to marry her. And if he desires not to marry her, and upon
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him is her expenses and her dwelling for as long as she is in her waiting period; and
they would both be inheriting (each other) until she fulfills the waiting period’.
َّ َقا َل َو أَمَّا َط َال ُق ْال ِع َّد ِة الََِّي َقا َل
َّللا ُ َع َّز َو َج َّل َف َطلِّقُوهُنَّ لِ ِع َّدت ِِهنَّ َو أَحْ صُوا ْال ِع َّد َة َفإِ ََا أَ َرادَ الرَّ ُج ُل ِم ْن ُك ْم أَنْ ُي َطلِّقَ ا ْم َرأَ َت ُه
ْ
ُ
ً
ِّ
ْن َو
َ ِيض َو َت ْخر
َ َط َالقَ ْال ِع َّد ِة َف ْل َي ْن َتظِ رْ ِب َها َح َّتى َتح
ِ ْن َع ْدلَي
ِ اع َو ُي ْش ِه ُد َشا ِه َدي
ٍ ُج ِمنْ َح ْيضِ َها ث َّم ُي َطلقُ َها َتطلِي َقة ِمنْ غَ ي ِْر ِج َم
َ َ ِك إِنْ أَ َحبَّ أَ ْو َبعْ َد ََل
ِيض َو ُي ْش ِه ُد َعلَى َرجْ َع ِت َها َو ي َُوا ِق ُع َها َو َي ُكونُ َم َع َها َح َّتى
َ َّام أَ ْو َق ْب َل أَنْ َتح
َ ِي َُرا ِج ُع َها ِمنْ َي ْو ِم ِه ََل
ٍ ك ِبأي
ُ
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َ
ْ ت َو َخ َر َج
ْ ض
ك ث َّم ي َُرا ِج ُع َها أيْضا ً َم َتى
َ ِاع َو ُي ْش ِه ُد َعلَى َل
َ ِيض َفإِ ََا َحا
َ َتح
ٍ ت ِمنْ َح ْيضِ َها طل َق َها َتطلِي َقة أ ْخ َرى ِمنْ َغي ِْر ِج َم
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ك
َ ِاع َو ُيش ِه ُد َعلَى َل
ٍ الثالِ َث ِة طل َق َها ال َّتطلِي َق َة الثالِث َة ِب َغي ِْر ِج َم
Heasws said: ‘And as for a divorce of the waiting period which Allah azwj Mighty and
Majestic Speaks of [65:1] When you divorce women, divorce them for their
prescribed time, and calculate the number of the days prescribed. So when the
man from you intends to divorce his wife by a divorce of the waiting period, so let him
wait with her until she menstruates, and comes out from her menstruation. Then he
divorces her with a divorce without copulation, and have it witnessed by two just
witnesses, and he can return to her from that day of his if he so likes, or after that by
(some) days, or before she menstruates, and he should have it witnessed upon his
returning to her, and copulate with her, and be with her until she menstruates. So
when she menstruates and comes out from her menstruation, divorces her with
another divorce from without copulation, and have it witnessed upon that. Then he
returns to her again whenever he so desires to before she menstruates, and have it
witnessed upon his returning to her; and he copulates with her and happens to be
with her up to her menstruating with the third menstruation. So when she comes out
from her third menstruation, divorces her with the third divorce without copulation,
and have it witnessed upon that.
ْ ت ِم ْن ُه َو ََل َت ِح ُّل لَ ُه َح َّتى َت ْنك َِح َز ْوجا ً َغي َْرهُ قِي َل لَ ُه َفإِنْ َكا َن
ْ ك َف َق ْد َبا َن
َت ِممَّنْ ََل َتحِيضُ َف َقا َل م ِْث ُل َه َِ ِه ُت َطلَّ ُق َط َالق
َ َِفإِ ََا َف َع َل ََل
. ال ُّس َّن ِة
So when he does that, so she is irrevocably divorced from him, and she is not
Permissible unto him until she marries another husband’. It was said to him asws,
‘Supposing she is from the ones who does not menstruate?’ So he asws said: ‘For the
likes of these is a divorce of the Sunnah’.44
ُ ْار َة َقا َل َس ِمع
َت أَ َبا َجعْ َف ٍر ( عليه السالم ) َيقُو ُل أُحِبُّ لِلرَّ ج ُِل ْال َفقِي ِه إِ ََا أَ َرا َد أَنْ ي َُطلِّق
ٍ ابْنُ َمحْ بُو
َ ْن ُب َكي ٍْر َعنْ ُز َر
ِ ب َع ِن اب
َّامْ َرأَ َت ُه أَنْ ُي َطلِّ َق َها َط َالقَ ال ُّسن ِة
Ibn Mahboub, from Ibn Bukeyr, from Zurara who said,

‘I heard Abu Ja’farasws saying: ‘Iasws would love it for the understanding man when he
intends to divorce his wife that he should divorce her with a divorce of the Sunnah’.
َّ ك أَ ْمراً َيعْ نِي َبعْ َد
َّ َقا َل َو ه َُو الََِّي َقا َل
ُ َّللا يُحْ د
ْيج لَ ُه َما ِمن
َ اء ْال ِع َّد ِة ال َّت ْز ِو
َ الط َال ِق َو ا ْنق
َ ِث َبعْ َد َ ِل
ِ ِض
َ َّ َّللا ُ َع َّز َو َج َّل لَ َع َّل
َُت َز َّو َج َز ْوجا ً َغي َْره

َقا َل ُث َّم
َْقب ِْل أَن

He (the narrator) said, ‘Then heasws said: ‘And it is that which Allahazwj Mighty and
Majestic Says [65:1] Perhaps Allah may, after that, bring about a matter –
44
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Meaning, after the divorce and the fulfilling of the waiting period, the marriage of
them both from before she marries another husband’.
ُ َقا َل َو َما أَعْ َدلَ ُه َو أَ ْو َس َع ُه لَ ُه َما َجمِيعا ً أَنْ ي َُطلِّ َق َها َعلَى
ُ طه ٍْر ِمنْ غَ ي ِْر ِج َما ٍع َت ْطلِي َق ًة ِب
شهُو ٍد ُث َّم يَدَ َع َها َح َّتى َي ْخلُ َو أَ َجلُ َها َث َال َث َة
.ب
ِ ون َخاطِ با ً م َِن ْال ُخ َّطا
َ أَ ْشه ٍُر أَ ْو َث َال َث َة قُرُو ٍء ُث َّم َي ُك
Heasws said: ‘How much justice there is, and leeway for both of them together, that he
divorces her upon purity from without copulation with a divorce by witnesses, then
leaves her until her term is free with three months, or three menstruations, then he
happens to be a proposer from the proposers’.45
َّللا ( عليه السالم ) َقا َل
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
َ ْن أَ ِبي َنجْ َر
ٍ ِان َعنْ أَ ِبي بَص
ِ ان أَ ْو َغي ِْر ِه َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
ُ
َ
َ
َ
ِّ
َ
َ
َّ
َّ
َ ان َق ْد د
ِيض ث َّم َتطه َُر
َ َخ َل ِب َها َحتى َتح
َ َسأ َ ْل ُت ُه َعنْ َط َال ِق ال ُّس َّن ِة َقا َل َط َال ُق ال ُّسن ِة إَِا أ َرا َد الرَّ ُج ُل أنْ ُيطلقَ ا ْم َرأ َت ُه َي َد ُع َها إِنْ َك
ْ ت َث َال َث ُة قُرُو ٍء َف َق ْد َبا َن
ْ ض
ْ َفإِ ََا َطه َُر
ت ِم ْن ُه ِب َواحِدَ ٍة َو
َ ْن ُث َّم َي ْت ُر ُك َها َح َّتى َتعْ َت َّد َث َال َث َة قُرُو ٍء َفإِ ََا َم
ِ ت َطلَّ َق َها َواحِدَ ًة ِب َش َها َد ِة َشا ِه َدي
ْ
َّ
ْ
ْ
ْ
ْ
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َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْن
ِ ان َز ْو ُج َها خاطِ با م َِن الخطا
َ َك
ِ ب إِنْ شا َءت تز َّو َجت ُه َو إِنْ شا َءت ل ْم تف َع ْل فإِنْ تزوَّ َج َها ِب َم ْه ٍر َجدِي ٍد كانت عِ ندَ هُ َعلى اثنتي
ُت ْال َوا ِح َدة
ِ ض
َ ْن َو َق ْد َم
ِ َبا ِق َي َتي
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, or someone else, from Ibn Muskan, from Abu
Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about divorce of
the Sunnah. Heasws said: ‘Divorce of the Sunnah is when the man intends to divorce
his wife, he leaves her if he had copulated with her, until she menstruates, then is
pure. So when she is pure, he divorces her once with the witnesses of two
witnesses. Then he leaves her until she waits for three menstruation. So when she
fulfills three menstruations, so she is irrevocably divorced from him, once, and her
husband is (now) a proposer from the proposers, if she so desires to, she marries
him, and if she so desires to, does not do it. So if he marries her with a new dowry,
so she would be in his presence upon the two remaining (divorces), and the one
would have passed’.
ُ
ُ
ْ ض
ت أَ ْق َراؤُ َها
َ ْن ُث َّم َت َر َك َها َح َّتى َت ْمضِ َي أَ ْق َراؤُ َها َفإِ ََا َم
ِ اع ِب َشهَادَ ِة َشا ِه َدي
ٍ َفإِنْ ه َُو َطلَّ َق َها َواحِدَ ًة أ ْخ َرى َعلَى طه ٍْر ِمنْ غَ ي ِْر ِج َم
َ ْ ْ َّت أَ ْم َر َها َو َحل
ْ ب إِنْ َشا َء
ْ ْن َو َملَ َك
ْ ِمنْ َقب ِْل أَنْ ي َُرا ِج َع َها َف َق ْد َبا َن
ت
ِ ان َز ْو ُج َها َخاطِ با ً م َِن ْال ُخ َّطا
َ اج َو َك
ِ ت ِم ْن ُه ِب ْاث َن َتي
ِ ت لِِل ْز َو
ْ
ْ ت لَ ْم َت ْف َع ْل َفإِنْ ه َُو َت َز َّو َج َها َت ْز ِويجا ً َجدِيداً ِب َمه ٍْر َجدِي ٍد َكا َن
ْ َت َزوَّ َج ْت ُه َو إِنْ َشا َء
ان
ِ ض
َ ت َم َع ُه ِب َوا ِح َد ٍة َبا ِق َي ٍة َو َق ْد َم
ِ ت اث َن َت
So if he were to divorce her with another one upon purity from without copulation,
with a testimony of two witnesses, then leaves her until she fulfills her menstruation.
So when she fulfils her menstruation from before he returns to her, so she is
irrevocably divorced from him with the two (divorces) and is in control of her affairs,
and she is free to re-marry, and her (ex) husband would be a proposer from the
proposers if she so desires to, she marries him, and if she so desires to, does not do
it. So if he were to marry her with a new marriages, with a new dowry, she would be
with him with one (divorce) remaining, and two would have passed.
ْ ت َو َطه َُر
ْ ض
ت أَ ْش َه َد َعلَى َط َال ِق َها َت ْطلِي َق ًة
َ َفإِنْ أَ َرا َد أَنْ ُي َطلِّ َق َها َط َالقا ً ََل َت ِح ُّل لَ ُه َح َّتى َت ْن ِك َح َز ْوجا ً غَ ي َْرهُ َت َر َك َها َح َّتى إِ ََا َحا
َُوا ِح َد ًة ُث َّم ََل َت ِح ُّل لَ ُه َح َّتى َت ْن ِك َح َز ْوجا ً َغي َْره
So if he intends to divorce her with a divorce, there is no Permissibility for him until
she marries another husband, who leave her until when she menstruates, and is
45

Al Kafi – V 7 – The Book of Divorce Ch 8 H 3
20 out of 47

Alkafi Volume 6

www.hubeali.com

pure, have it witnessed upon her divorce with one divorce, then she is not
Permissible for him until she marries another husband.
ُّ ْن ُث َّم ي َُرا ِج َع َها َو ي َُوا ِق َع َها ُث َّم َي ْن َتظِ َر ِب َها
الطه َْر
َ َو أَمَّا َط َال ُق الرَّ جْ َع ِة َفأَنْ َي َد َع َها َح َّتى َتح
ِ ِيض َو َت ْطه َُر ُث َّم ُي َطلِّ َق َها بِ َش َها َد ِة َشا ِه َدي
ُ
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ُ
ُ
ُّ
ْ ت َو َطه َُر
ْ اض
ْ ت َو َطه َُر
ْ ض
ت
َ ْن َعلَى َتطلِي َق ٍة أ ْخ َرى ث َّم ي َُرا ِج ُع َها َو ي َُوا ِق ُع َها ث َّم َي ْن َتظِ ُر ِب َها الطه َْر َفإِ ََا َح
َ َفإِ ََا َحا
ِ ت أَ ْش َه َد َشا ِه َدي
ْ
َ
َ
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َّ
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َ
َّ
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َ
َ
َ
َ
َ
َ
َ
َّ
َ
ْن َعلى التطلِيق ِة الثالِث ِة ث َّم َل ت ِح ُّل ل ُه أ َبدا َحتى تنك َِح ز ْوجا غي َْرهُ َو َعل ْي َها أنْ تعْ تد ثالثة قرُو ٍء ِمنْ َي ْو َم طلق َها
ِ أَ ْش َه َد َشا ِه َدي
َّ ال َّت ْطلِي َق َة
الثالِ َث َة
And as for a divorce of the reversion, so he leaves her until she menstruates and is
pure, then he divorces her with a testimony of two witnesses. Then he returns to her,
and copulates with her. Then he waits with her for the purity. So when she has
menstruated and is pure, witnesses it with two witnesses upon his another divorce.
Then he returns to her and copulates with her, then waits with her for the purity. So
when she has menstruated and is pure, has it witnessed by two witnesses upon the
third divorce. Then she would not be Permissible for him, ever, until she marries
another husband, and it is upon her that she waits for three menstruations from the
day she is divorced with her third divorce.
ُ َفإِنْ َطلَّ َق َها َوا ِح َد ًة َعلَى
َّ ِيض َو َت ْطه َُر ُث َّم َطلَّ َق َها َق ْب َل أَنْ ي َُرا ِج َع َها لَ ْم َي ُكنْ َط َالقُ ُه
ُ طه ٍْر ِب
الثا ِن َي ُة
َ شهُو ٍد ُث َّم ا ْن َت َظ َر ِب َها َح َّتى َتح
َ
ْ
ً
ً
ْ
َ
َّ
َ
َ
ْ ار
ْ ت ال َمرْ أةُ مُطل َقة ِمنْ َز ْو ِج َها َكا َن
ت
ِ َط َالقا ً ِْلَ َّن ُه َطلَّقَ َطالِقا ً ِْلَ َّن ُه إَِا َكا َن
َ ص
َ اج َع َها
َ ار َجة ِمنْ مِل ِك ِه َح َّتى ي َُرا ِج َع َها َفإَِا َر
ِ ت َخ
ُ ك الرَّ جْ َع ِة ِمنْ َي ِد ِه َفإِنْ َطلَّ َق َها َعلَى
َّ الثالِ َث َة َفإِ ََا َطلَّ َق َها ال َّت ْطلِي َق َة
َّ فِي م ِْل ِك ِه َما لَ ْم ُي َطلِّ ِق ال َّت ْطلِي َق َة
ُ طه ٍْر ِب
ُ الثا ِل َث َة َف َق ْد َخ َر َج م ِْل
شهُو ٍد ُث َّم
ُّ اج َع َها َو ا ْن َت َظ َر ِب َها
َ
ُت ُث َّم َطلَّ َق َها َق ْب َل أَنْ يُدَ ِّن َس َها ِبم َُوا َق َع ٍة َبعْ َد الرَّ جْ َع ِة لَ ْم َي ُكنْ َط َالق ُه
ْ ت َو طه َُر
ْ ض
َ الطه َْر ِمنْ َغي ِْر م َُوا َق َع ٍة َف َحا
َ َر
ُ
ُ الثا ِن َي َة فِي
ُّ ُطهْر ْاْلولَى َو ََل ُي ْن َقض
َّ لَ َها َط َالقا ً ِْلَ َّن ُه َطلَّ َق َها ال َّت ْطلِي َق َة
الط ْه ُر إِ ََّل ِبم َُوا َق َع ٍة َبعْ َد الرَّ جْ َع ِة
ِ
Then her divorce is once, upon purity, with witnesses. Then she would be awaited
with until she menstruates and is pure. Then he divorces her before he returns to
her, the second divorce would not take place because he would be divorcing a
divorced woman, because when the woman was divorced from her husband, she
would have come out from his ownership until he returns to her. So when he returns
to her, she comes to be in his ownership for as long as he does not divorce her with
the third divorce.
So when he divorces her with the third divorce, so she would have come out from
the bounds of the return from his hands. So if he divorces her upon purity with
witnesses, then returns to her, and waits with her for the purity from without
copulation, so she menstruates and is pure, then he divorces her before he violates
by copulating with her after the return, his divorcing her would not happen to be a
divorce because he would have divorced her with the second divorce in the first
purity, and the purity is not passed except by copulation after the reversion.
ُ ْض َو
َّ ك ََل َت ُكونُ ال َّت ْطلِي َق ُة
ُ ْض ُث َّم َط َال ٍق ِب
شهُو ٍد َح َّتى
ٍ اج َع ِة ُث َّم َحي
َ اج َع ٍة َو م َُوا َق َع ٍة َبعْ َد ْالم َُر
َ الثالِ َث ُة إِ ََّل ِبم َُر
َ َِو َك ََل
ِ طه ٍْر َبعْ دَ ْال َحي
ْ
ُ
ْ
ُ ِيس الم َُوا َق َع ِة ِب
. شهُو ٍد
َ َي ُك
ِ ون لِ ُك ِّل َتطلِي َق ٍة ط ْه ٌر ِمنْ َت ْدن
And similar to that, the third divorce does not happen except by the reversion and
copulation after the reversion, then she menstruates and is pure after the
menstruation, then there is a divorce with witnesses, until there happens for each
divorce, a purity from the violation of the copulation, by witnesses’.46
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ُْن ِز َيا ٍد َو م َُح َّم ُد بْن
َ ص ْف َو
َ َّْار َعن
ِ ْن َيحْ َيى َو عِ َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ ان ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم َجمِيعا ً َع ِن
ِ ْن م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َعنْ أَحْ َم َد ب
ِ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
َ
ْف ُي َطلِّ ُق الرَّ ُج ُل ا ْم َرأ َت ُه َف َقا َل ي َُطلِّقُ َها فِي
َ َّللا ( عليه السالم ) َقا َل َسأ ْل ُت ُه َعنْ َط َال ِق ال ُّس َّن ِة َكي
ِ َّ ْن ِز َيا ٍد َعنْ أ ِبي َع ْب ِد
ِ ْال َح َس ِن ب
َ
ُ
ُ
َّ
ْ
ُ
ُ
َّ
َ
ْ
ْ
ُ
ُ
َّ
ْ
ً
َ
َ
َ
َ
َ
َ
َ
َ
ْ
َ
َّ
ب
ِ اع ِبشهُو ٍد فإِنْ طلق َها َوا ِح َدة ث َّم ت َرك َها َحتى َيخل َو أ َجل َها فقد َبانت ِمن ُه َو ه َُو خاطِ بٌ م َِن الخطا
ٍ طه ٍْر َق ْب َل عِ د ِت َها ِمنْ غي ِْر ِج َم
ْ
ْ
ان
َ َو إِنْ َر
ِ اج َع َها َف ِه َي عِ ْن َدهُ َعلَى َتطلِي َق ٍة مَاضِ َي ٍة َو َبق َِي َتطلِي َق َت
Abu Ali Al Ashary, from Muhammad Bni Abdul Jabbar, from Safwan Bin Yahya, and a number of our
companions, from Sahl Bin Ziyad, and Muhammad Bin Yahya, from Ahmad Biin Muhammad, and Ali
Bin Ibrahim, from his father, both together, from Ahmad Bin Muhammad Bin Abu Nasr, from Abdul
Kareem, both together from Al Hassan Bin Ziyad,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about divorce,
how should the man divorce his wife. So he asws said: ‘He should divorce her during
purity, before her waiting period from without copulation, with witnesses. So if he
divorces her once, then leaves her until she is free from her term, so she is
irrevocably divorced from him, and he would be a proposer from the proposers. And
if he reverts to her, so she would be with him upon a previous divorce, and there
would remain two divorces.
َّ َفإِنْ َطلَّ َق َها
ْ الثا ِن َي َة َو َت َر َك َها َح َّتى َي ْخل ُ َو أَ َجل ُ َها َف َق ْد َبا َن
ت ِم ْن ُه َو إِنْ ه َُو أَ ْش َه َد َعلَى َرجْ َع ِت َها َق ْب َل أَنْ َي ْخلُ َو أَ َجل ُ َها َف ِه َي عِ ْندَ هُ َعلَى
َّ
ُ ور
ُ ِي َت ِر
ْ ت َوا ِح َد ٌة َفإِنْ َطلَّ َق َها الثالِ َث َة َف َق ْد َبا َن
ْ ْن َو َب ِق َي
ث
َ ث َو ُت
َ ت ِم ْن ُه َو ََل َت ِح ُّل لَ ُه َح َّتى َت ْن ِك َح َز ْوجا ً َغي َْرهُ َو ه
ِ ْن مَاضِ َي َتي
ِ َت ْطلِي َق َتي
. ْن
َ َما َك
ِ ْن ْاْلَوَّ لَ َتي
ِ ان لَ ُه َعلَ ْي َها َرجْ َع ٌة م َِن ال َّت ْطلِي َق َتي
So if he were to divorce her for the second (divorce), and leaves her until she is free
from her term, so she would be irrevocably divorced from him, and if he has taken
witnesses upon returning to her before she is free from her term, so she would be
with him upon two previous divorces, and there would remain one (divorce). So if he
were to divorce her for the third (divorce) so she would be irrevocably divorced from
him, and she would not be Permissible for him until she marries another husband,
and she would inherit him and he would inherit her for as long as there is (the right
of) reversion for him to her, from the two former divorces’.47
ُ ْن أَ ِبي َنصْ ٍر َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ( عليه السالم ) َعنْ َرج ٍُل َطلَّقَ امْ َرأَ َت ُه َبعْ َد
ِ ْن م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ أَحْ َم َد ب
ْ
ْ
ِّ
َ
َ
َ
َ
َ
ْ ْف ط َال ُق ال ُّس َّن ِة َف َقا َل يُطلقُ َها إَِا طه َُر
ُ ت ُجعِل
ُ ْس َه ََا ِبط َال ٍق َفقُل
ت ِمنْ َح ْيضِ َها َق ْب َل
َ ك َكي
َ ت فِدَ ا
َ ْن َف َقا َل لَي
ِ َما َغشِ َي َها ِب َش َها َد ِة َع ْدلَي
َّ
َّ
َ
َّ
َ
َ
َّ
َ
َ
َ
َ
َ
َ
َ
َّ
ْن
ُ
َّللا َعز َو َج َّل
ِ ك رد إِلى ِكتا
ِ ب
َ ِف َل
َ ْن ك َما قا َل َّللا ُ َعز َو َج َّل فِي ِكت ِاب ِه فإِ خال
ِ ْن َع ْدلي
ِ أَنْ َي ْغ َشا َها ِب َشا ِه َدي
Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu Nasr who said,

‘I asked Abu Al-Hassanasws about a man who divorced his wife after having
copulated with her, with two just witnesses. So he asws said: ‘This is not with a (valid)
divorce’. So I said, ‘May I be sacrificed for you asws! How is the divorce of the
Sunnah?’ So heasws said: ‘He divorces her when she is pure from her menstruation,
before he copulates with her, with two just witnesses, just as Allah azwj Mighty and
Majestic has Said in Hisazwj Book. So if he were to oppose that, he has to be returned
to the Book of Allahazwj Mighty and Majestic’.
ُ
َّ اء فِي
ُ َف ُق ْل
َّالط َال ِق َو َق ْد َتجُو ُز َشهَادَ ُتهُن
ِ ْن َف َقا َل ََل َتجُو ُز َش َها َدةُ ال ِّن َس
ِ اع ِب َشا ِه ٍد َو ا ْم َرأَ َتي
ٍ ت َل ُه َفإِنْ َطلَّقَ َع َلى طه ٍْر ِمنْ َغي ِْر ِج َم
ْ
َ
َ
َّ
ْ
ْ
َ
َ
ْ
ْ
ً
ُ
ُ
ُ ض َرت ُه َفقل
ْن َعلَى الط َال ِق أ َيكونُ ط َالقا َف َقا َل َمنْ وُ لِدَ َعلَى الفِط َر ِة
َ َم َع َغي ِْرهِنَّ فِي الد َِّم إَِا َح
ِ ْن َناصِ ِب َّيي
ِ ت َفإِنْ أش َه َد َر ُجلَي
َ
َّ ت َشهَادَ ُت ُه َعلَى
ْ يز
َ
َ أ ُ ِج
ْع
ْن
ْع
. ًف ِم ْن ُه َخيْرا
ر
ت
أ
د
ب
َ
َ ِ
َ الط َال ِق
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So I said to himasws, ‘Suppose if he divorces her upon purity from without copulation,
with one (male) witness and two women?’ So he asws said: ‘It is not allowed, the
testimony of the women in the (matter of) divorce, and their testimony has been
allowed along with another, in the (matter of) the blood, when she is present’. So I
said, ‘Supposing two men, Hostile ones (Nasibis) were to witness upon the divorce,
would that divorce take place?’ So heasws said: ‘The one who is born upon the nature,
his testimony is allowed upon the divorce after you recognise the goodness from
him’.48
ُ َعلِيُّ بْنُ إب َْراهِي َم َعنْ أَبي ِه َعن ابْن أَبي ُع َميْر َعن اب
َّْن ُب َكي ٍْر َو غَ ي ِْر ِه َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَ َّن ُه َقا َل إِن
ِ ْن أ ََ ْي َن َة َع ِن اب
ِ ِ ٍ
ِ ِ ِ
ِ
ِ
َّ
َّ الط َالقَ الََِّي أَ َم َر
َّللا ( صلى َّللا عليه وآله ) أَنْ ي َُخلِّ َي الرَّ ُج ُل َع ِن ْال َمرْ أَ ِة َفإِ ََا
ِ َّ َّللا ُ َع َّز َو َج َّل ِب ِه فِي ِك َت ِاب ِه َو الََِّي َسنَّ َرسُو ُل
ْ
ْ ت َو َطه َُر
ْ اض
اع َو ُه َو أَ َح ُّق ِب َرجْ َع ِت َها َما لَ ْم
َ ْن َعلَى َتطلِي َق ٍة َو ه
َ َح
ِ ْن َع ْدلَي
ِ ت ِمنْ َمحِيضِ َها أَ ْش َه َد َر ُجلَي
ٍ ِي َطا ِه ٌر ِمنْ غَ ي ِْر ِج َم
ُ
َ
َ
َ
َ
َ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
. ْس ِبطال ٍق
َ ض ثالثة قرُو ٍء َو ك ُّل طال ٍق َما خال َهَا فبَاطِ ٌل لي
ِ َت ْن َق
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Azina, from Ibn Bukeyr, and someone
else,

(It has been narrated) from Abu Abu Ja’farasws having said: ‘The divorce which
Allahazwj Mighty and Majestic Commanded with in Hisazwj Book, and which is a
Sunnah of Rasool-Allahsaww is that the man isolates from the wife. So when she
menstruates and is pure from her menstruation, two just men bear witness upon a
divorce, and she is pure from without copulation, and he is more rightful with
reverting back to her, for as long as she has not fulfilled three menstruations; and
every divorce apart from this, so it is invalid, it is not a divorce’.49
( َجعْ َف ٍر
ْأَ َرا َد أَن

ار َة َعنْ أَ ِبي
َ اج َعنْ ُز َر
ِ ْن أَ ِبي َنصْ ٍر َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ٍ ْن دَ َّر
َ
ْ
ْ
ِّ
َاع ُي ْش ِه ُد َعلَى َط َال ِق َها َفإَِا
َ
َ
َ
ِ عليه السالم ) َقا َل َط َال ُق ال ُّس َّن ِة إَِا طه َُر
ٍ ت ال َمرْ أةُ َفل ُيطل ْق َها َوا ِح َد ًة َم َكا َن َها ِمنْ َغي ِْر ِج َم
. اج َع ِة
َ ي َُرا ِج َع َها أَ ْش َه َد َعلَى ْالم َُر

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Jameel Bin Darraj, from Zurara,

Abu Ja’farasws has said: ‘A divorce of the Sunnah is when the woman is pure, so he
divorces her in one place, from without copulation, keeping witnesses upon her
divorce. So when he intends to revert to her, he should keep witnesses upon the
return’.50
) َّللا ( عليه السالم
ِ َّ ْن سِ َنا ٍن َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن ِز َيا ٍد َعنْ َع ْب ِد
ِ َّللا ب
ِ ْن َس َما َع َة َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
َ
َّ
اع َفإِ َّن ُه إِ ََا َطلَّ َق َها َواحِدَ ًة ُث َّم
َ َقا َل َقا َل أَمِي ُر ْالم ُْؤ ِمن
ٍ ِين ( عليه السالم ) إِ ََا أ َرا َد الرَّ ُج ُل الط َالقَ َطلَّ َق َها فِي قُب ُِل ِع َّد ِت َها ِبغَ ي ِْر ِج َم
ْ
َ
َ
َ
ُ
َ
َّ
ْ
ُ
ُ
ْ
ْ
ْ
ُ
َ
ْ اج َع َها َق ْب َل أنْ َيخل َو أ َجل َها أ ْو َبعْ دَ هُ َكا َن
ت عِ ندَ هُ َعلى َتطلِي َق ٍة
ِ ب َم َع الخطا
َ ب َف َع َل َفإِنْ َر
َ َت َر َك َها َح َّتى َي ْخل ُ َو أَ َجل ُ َها إِنْ َشا َء أنْ َيخط
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Muhammad Bin Ziyad, from
Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
said: ‘When the man intends the divorce, he divorces her before her waiting period,
without copulation. So if he divorces her once, then leaves her until she is free from
48
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her term, if he so desires to he can propose with the proposers, he can do so. So if
he reverts to her before she is free from her term, or after it, she would be with him
upon a (previous) divorce.
اج َع َها َق ْب َل أَنْ َي ْن َقضِ َي أَ َجلُ َها
َ ان َت َر َك َها َح َّتى َي ْخلُ َو أَ َجل ُ َها َفإِنْ َشا َء َر
َ َك
ُ
ُ
ْ
ُ
ً
َّ
َ
ْ
َ
َ
َ
َ
َ
َ
ورث َما كانت فِي
َ ِي ت ِرث َو ت
َ َت ِح ُّل ل ُه َحتى تن ِك َح ز ْوجا غي َْرهُ َو ه

ُ الثا ِن َي َة أَيْضا ً َف َشا َء أَنْ َي ْخ
َّ َفإِنْ َطلَّ َق َها
ْب إِن
ِ ط َب َها َم َع ْال ُخ َّطا
َّ ْن َفإِنْ َطلَّ َق َها
الثالِ َث َة َف َال
ِ َفإِنْ َف َع َل َف ِه َي عِ ْندَ هُ َعلَى َت ْطلِي َق َتي
. ْن
ِ ْن ْاْلَوَّ لَ َتي
ِ الد َِّم م َِن ال َّت ْطلِي َق َتي

So if he divorces her for the second (divorce) as well, so if he so desires he can
propose to her along with the (other proposers), if he had left her until she was free
from her term, so if he so desires to he can revert to her before she has fulfilled her
term. So if he does so, so she would be with him upon two (previous) divorces. So if
he divorces her for the third (divorce), so she would not be Permissible for him until
she marries another husband, and she would inherit from him and he would inherit
her for as long as she was in the blood from the two former divorces’.51
َب أَنْ َيقُولَ مَنْ أَ َرادَ أَنْ ُي َطلِّق
ُ باب َما َي ِج

Chapter 9 – What is Obligated in saying for the one who intends to
divorce
ْن
ِ ْن أَ ِبي ُع َمي ٍْر َجمِيعا ً َع ِن اب
ِ ْن ِر َباطٍ َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ ْن َس َما َع َة َع ِن اب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ُ
َ
َ
َ
َ
ٌت َعلَيَّ َح َرا ٌم أَ ْو َبا ِئ َن ٌة أَ ْو َب َّت ٌة أَ ْو َب ِري َئة
ْ
َ
َ
ْ
ْن
ْع
ِ ْن مُسْ ل ٍِم أَ َّن ُه َسأ َل أ َبا َج ف ٍر ( عليه السالم ) َع َرج ٍُل قا َل َِلم َرأ ِت ِه أن
ِ أ ََ ْي َن َة َعنْ م َُح َّم ِد ب
ْ
َ
َ
َ
َّ
ٌ
ْ
ُّ
َ
ِْس ِب َشيْ ٍء إِ َّن َما الط َال ُق أنْ َيقُو َل لَ َها فِي قُب ُِل ال ِع َّد ِة َبعْ َد َما َتط ُه ُر ِمنْ َمحِيضِ َها َق ْب َل أنْ ي َُجام َِع َها أ ْنت
َ أَ ْو َخلِيَّة َقا َل َهَا ُكل ُه لَي
َّ ك
. ْن َع ْدلَي ِْن
َ الط َالقَ َو ُي ْش ِه ُد َعلَى ََ ِل
َ َطال ٌِق أَ ِو اعْ َت ِّدي ي ُِري ُد ِب ََ ِل
ِ ك َر ُجلَي
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ibn Rabat, and Ali Bin Ibrahim,
from his father, from Ibn Abu Umeyr, both together, from Ibn Azina,

(It has been narrated) from Muhammad Bin Muslim who asked Abu Ja’farasws about a
man who says to his wife, ‘You are forbidden unto me’, or ‘a stranger’, or ‘cut-off’, or
‘disavowed’, or ‘free’. Heasws said: ‘All these are not with anything. But rather, the
divorce is that he should be saying to her in the beginning of the waiting period, after
what she had been purified from her menstruation, before he copulates with her,
‘You are divorced’, or ‘Begin your waiting period’, intending the divorce by that, and
there witness upon that, two just men’.52
َّ َّللا ( عليه السالم ) َقا َل
الط َال ُق أَنْ َيقُو َل
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
. ت َطال ٌِق
ِ لَ َها اعْ َت ِّدي أَ ْو َيقُو َل لَ َها أَ ْن
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘The divorce is that he is
saying to her, ‘Begin your waiting period’, or is saying to her, ‘You are divorced’.53
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ْن
َ ْن أَ ِبي َنجْ َر
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
ُ
َ
َّ ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
ِّ
َ
ْ
ُ
َ
َ
َ
َ
َّالط َال ُق ل ِْل ِع َّد ِة أَنْ ُيطلقَ الرَّ ُج ُل امْ َرأت ُه عِ ن َد ك ِّل طه ٍْر يُرْ سِ ُل إِل ْي َها أ ِن اعْ ت ِّدي فإِن
ٍ َقي
َ
ُ َفُ َالنا ً َق ْد َطلَّ َقكِ َقا َل َو ه َُو أ ْمل
. ض عِ َّد ُت َها
ِ ك ِب َرجْ َع ِت َها َما لَ ْم َت ْن َق
Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad, from Ibn Abu
Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays,

(It has been narrated) from Abu Ja’farasws having said: ‘The divorce for the waiting
period is that the man divorces his wife during every purity, sending a message to
her that, ‘Begin her waiting period, for so and so has divorced you’. Heasws said: ‘And
he is in control with reverting back to her for as long as she has not fulfilled her
waiting period’.54
َّللا ( عليه السالم ) َقا َل يُرْ سِ ُل إِلَ ْي َها
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن ِز َيا ٍد َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ َّللا ب
ِ ْن َس َما َع َة َعنْ م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ً
ُ
َ
َ
َ
َ
َ
ْ
. ِارقك
َ َف َيقُو ُل الرَّ سُو ُل اعْ َت ِّدي فإِنَّ فالنا قد ف
Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘He sends her a message
so the messenger is saying, ‘Begin your waiting period, for so and so had separated
from you’.55
ُ ِباب مَنْ َطلَّقَ َث َالثا ً َعلَى ُط ْه ٍر ب
ِس أَ ْو أَ ْك َث َر إِ َّن َها َوا ِح َدة
ٍ ش ُهو ٍد فِي َم ْجل

Chapter 10 – The one who divorces three (divorces) upon purity,
with witnesses, in one sitting, or more, it is one (divorce)
ار َة
َ اج َعنْ ُز َر
ِ ْن أَ ِبي َنصْ ٍر َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ ْن م َُح َّم ٍد َو َسه ِْل ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ٍ َّْن دَر
.ٌِي َواحِدَ ة
َ ِس َوا ِح ٍد أَ ْو أَ ْك َث َر َو ِه َي َطا ِه ٌر َقا َل ه
ٍ َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َطلَّقَ ا ْم َرأَ َت ُه َث َالثا ً فِي َمجْ ل
A number of our companions, from Ahmad Bin Muhammad, and Sahl Bin Ziyad, from Ahmad Bin
Muhammad Bin Abu Nasr, from Jameel Bin Darraj, from Zurara,

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked
himasws about a man who divorced his wife three (divorces) in one sitting, or more,
and she was pure. Heasws said: ‘It is one’.56
ار َة َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الََِّي
َ ِيل َعنْ ُز َر
ٍ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ُ ال
. ٌِي َواحِدَ ة
َ ِس َث َالثا ً َقا َل ه
ِ ُي َطلِّ ُق فِي َح
ٍ طه ٍْر فِي َمجْ ل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from Zurara,

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked
himasws about those who divorce during a state of purity, in a sitting, three (divorces).
Heasws said: ‘It is one’.57
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َ
َ
ان
َ ص ْف َو
َ ْوح َجمِيعا ً َعن
َ َّاس الرَّ َّزا ُز َعنْ أَي
ِ ُّوب ب
ِ َّار َو م َُح َّم ُد بْنُ َجعْ َف ٍر أَبُو ْال َعب
ِ أبُو َعلِيٍّ ْاْل ْش َع ِريُّ َعنْ م َُح َّم ِد ب ِْن َع ْب ِد ْال َجب
ٍ ْن ُن
َ
َ
َ
َّ
ْ
ْ
َ
ْ
ْ
َ
َ
َ
) َّللا ( عليه السالم
ِ ْن َحنظلة َعنْ أ ِبي َع ْب ِد
ِ ْن َعلِيٍّ ال َحل ِبيِّ َو ُع َم َر ب
ِ ير اْل َسدِيِّ َو م َُح َّم ِد ب
ٍ ِاز ٍم َعنْ أ ِبي بَص
ِ ُور ب
ِ ْن َح
ِ َعنْ َمنص
ُ طه ٍْر َف َوا ِح َدةٌ َو إِنْ لَ ْم َي ُكنْ َعلَى
ُ ت َعلَى
َّ َقا َل
ْ الط َال ُق َث َالثا ً فِي غَ ي ِْر عِ َّد ٍة إِنْ َكا َن
. ْس ِب َشيْ ٍء
َ طه ٍْر َفلَي
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Muhammad Bin Ja’far Abu Al Abbas Al
Razzaz, from Ayoub Bin Nuh, both together, from Safwan, from Mansour Bin Hazim, from Abu Baseer
Al Asady, and Muhammad Bin Ali Al Halby, and Umar Bin Al Hanzala,

(It has been narrated) from Abu Abdullahasws having said: ‘The three divorces without
a waiting period, even if it was upon purity, so it is one, and if it did not happen upon
purity, so it is nothing’.58
ْن َعمْ ٍرو َعنْ َعمْ ِرو
ِ ْن َخالِ ٍد َعنْ َع ْب ِد ْال َك ِر ِيم ب
ِ ْن َس َما َع َة َو َعلِيِّ ب
ِ ْن َس َما َع َة َعنْ َجعْ َف ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ُ ْن ْال َب َرا ِء َقا َل قُ ْل
ِي
َ ون إِنَّ الرَّ ُج َل إِ ََا َطلَّقَ امْ َرأَ ًة َم َّر ًة أَ ْو مِا َئ َة َمرَّ ٍة َفإِ َّن َما ه
َ ُ َّللا ( عليه السالم ) إِنَّ أَصْ َحا َب َنا َيقُول
ِ َّ ت ِْلَ ِبي َع ْب ِد
ِ ب
َ
َ
ُ
ُ
َّ
َ
َ
ْ
ٌِي َواحِدَ ة
َ ون إَِا طلقَ َمرَّ ًة أ ْو مِا َئ َة َمرَّ ٍة َفإِ َّن َما ه
َ ك ( عليهم السالم ) أ َّن ُه ْم َكا ُنوا َيقُول
َ ك َو َعنْ آ َبا ِئ
َ ان َي ْبل ُغ َنا َعن
َ َوا ِح َدةٌ َو َق ْد َك
. َف َقا َل ه َُو َك َما َبلَ َغ ُك ْم
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at, and Ali Bin
Halid, from Abdul Kareem Bin Amro, from Amro Bin Al Bara’a who said,

‘I said to Abu Abdullahasws, ‘Our companions are saying that the man, when he
divorces a woman once, or a hundred times, but rather it is one, and it had reached
us from youasws, and from yourasws forefathersasws that theyasws were saying: ‘When a
divorce is one, or one hundred times, but rather it is one’. So he asws said: ‘It is just as
it has reached you’.59
ْ ض َر ِة َق ْو ٍم َو لَ ْم َيقُلْ لَ ُه ُم ا
ُّ باب مَنْ َطلَّقَ َو َف َّرقَ َبيْنَ ال
ش َهدُوا
ْ ش ُهو ِد أَ ْو َطلَّقَ ِب َح

Chapter 11 – The one who divorces and separates between the
witnesses, or divorces in the presence of a group and does not say
to them, ‘Bear witness’
ُ ْن أَ ِبي َنصْ ٍر َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ( عليه السالم ) َعنْ َرج ٍُل َطلَّقَ امْ َرأَ َت ُه
ِ ْن م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ أَحْ َم َد ب
ُ
َ
ُ
َ اع َو أَ ْش َه َد ْال َي ْو َم َرج ًُال ُث َّم َم َك
َ َّام ُث َّم أَ ْش َه َد
. ً آخ َر َف َقا َل إِ َّن َما أم َِر أَنْ ُي ْش َه َدا َجمِيعا
ٍ ث َخمْ َس َة أي
ٍ َعلَى طه ٍْر ِمنْ َغي ِْر ِج َم
Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu Nasr who said,

‘I asked Abu Al-Hassanasws about a man who divorces his wife upon purity, from
without copulation, and keeps a man as a witness on that day, then remains for five
days, then keeps another. So heasws said: ‘But rather, he is ordered to have both
witnesses together’.60
ت امْ َرأَ ُت ُه ِمنْ َح ْيضِ َها َف َقا َل فُ َال َن ُة
ِ ْن أَ ْش َي َم َقا َل َسأ َ ْل ُت ُه َعنْ َرج ٍُل َطه َُر
ِ ْن أَحْ َم َد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ ُون َك َال َم ُه َو لَ ْم َيقُ ْل لَ ُه ُم ا ْش َه ُدوا أَ َي َق ُع
ُ ِي َش َها َدةٌ أَ َف ُت ْت َر
. ك ُم َعلَّ َق ًة
َ الط َال ُق َعلَ ْي َها َقا َل َن َع ْم ه
َ َطال ٌِق َو َق ْو ٌم َيسْ َمع
Muhammad Bin Yahya, from Ahmad Bin Muhammad, form Ali Bin Ahmad Bin Asheym who said,
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‘I asked himasws about a man whose wife was pure from her menstruation, so he
said, ‘So and so woman is divorced, and a group was listening his speech, and he
did not tell them, ‘Bear witness’, has his divorced occurred upon her?’ He said, ‘Yes,
it is a witnessing (otherwise) she would be left hanging’.61
ٌت لَ ُه ا ْم َرأَة
ْ ت أَ َبا ْال َح َس ِن ( عليه السالم ) َعنْ َرج ٍُل َكا َن
ُ ْن أَ ِبي َنصْ ٍر َقا َل َسأ َ ْل
ِ ْن م َُح َّم ِد ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ أَحْ مَدَ ب
َّ
ُ
َ
ْ َطه َُر
. اع ٍة َف َقا َل فُ َال َنة طال ٌِق َي َق ُع َعلَ ْي َها الط َال ُق َو لَ ْم َيقُ ْل لَ ُه ُم ا ْش َه ُدوا َقا َل َن َع ْم
َ ت ِمنْ َح ْيضِ َها َف َجا َء إِلَى َج َم
Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu Nasr, who said,

‘I asked Abu Al-Hassanasws about a man for whom was a wife who was pure from her
menstruation, so he went to a group, so he said, ‘So and so woman is divorced’.
Does the divorce occur upon her, and he did not say to them, ‘Bear witness’?’ He asws
said: ‘Yes’.62
ت امْ َرأَ ُت ُه ِمنْ َح ْيضِ َها
ِ ضا ( عليه السالم ) َقا َل ُس ِئ َل َعنْ َرج ٍُل َطه َُر
َ ْن َيحْ َيى َعنْ أَ ِبي ْال َح َس ِن ال ِّر
َ ص ْف َو
َ َْعلِيٌّ َعنْ أَ ِبي ِه َعن
ِ ان ب
َ
َّ
. ٌُون َك َال َم ُه َو لَ ْم َيقُ ْل لَ ُه ُم ا ْش َه ُدوا أ َي َق ُع الط َال ُق َعلَ ْي َها َقا َل َن َع ْم َه َِ ِه َش َها َدة
َ َف َقا َل فُ َال َن ُة َطال ٌِق َو َق ْو ٌم َيسْ َمع
Ali, from his father, from Safwan Bin Yahya,

(It has been narrated) from Abu Al-Hassan Al-Rezaasws, said, ‘Heasws was asked
about a man whose wife was pure from her menstruation, so he said, ‘So and so
woman is divorced’, and a group was listening to his speech, and he did not say to
them, ‘Bear witness’. Does the divorce occur upon her?’ He asws said: ‘Yes, this is
witnessing’.63
ْ َباب مَنْ أ
ش َه َد َعلَى َط َال ِق ا ْم َرأَ َت ْي ِن ِبلَ ْف َظ ٍة َوا ِح َد ٍة

Chapter 12 – The one who keeps witnesses upon divorcing two
wives with one word
ُ ار َة َقا َل قُ ْل
ت ِْلَ ِبي َجعْ َف ٍر ( عليه السالم ) َما َتقُو ُل فِي
َ ْن ُب َكي ٍْر َعنْ ُز َر
ِ ْن م َُح َّم ٍد َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ أَحْ مَدَ ب
َ
َ
ُ
َ
ْن َطال ٌِق َو
َ ْْن َو أَح
َ َْرج ٍُل أَح
ِ اع ث َّم َقا َل ا ْش َهدَا أنَّ ا ْم َرأ َتيَّ َها َتي
ِ ْن لَ ُه َو ُه َما َطاه َِر َت
ِ ض َر ا ْم َرأ َتي
ِ ْن َع ْدلَي
ِ ض َر َشاهِدَ ي
ٍ ان ِمنْ غَ ي ِْر ِج َم
َّ ان أَ َي َق ُع
. الط َال ُق َقا َل َن َع ْم
ِ ُه َما َطاه َِر َت
Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad, from Ibn Bukeyr, from Zurara who said,

‘I said to Abu Ja’farasws, ‘What are youasws saying regarding a man who presents two
just witnesses, and presents two wives of his, and they are both pure (from
menstruation) from without copulation, then says, ‘Bear witness that these two wives
of mine are divorced’, and they are both pure. So the divorce occurs?’ Heasws said:
‘Yes’.64
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ْ ِباب ْاْل
الر ْج َع ِة
َّ ش َها ِد َعلَى

Chapter 13 – The witnessing upon the reversion
َّللا ( عليه السالم ) فِي الََِّي ي َُرا ِج ُع َو لَ ْم
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَبِيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
. ً ص َن َع َبأسا
َ ُي ْش ِه ْد َقا َل ُي ْش ِه ُد أَ َحبُّ إِلَيَّ َو ََل أَ َرى ِبالََِّي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws regarding the one who reverts (back to
his wife) and does not keep witnesses. Heasws said: ‘Witnessing is more beloved to
measws, and Iasws do not see any problem with what he has done’.65
ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
َ ْن َب ْك ٍر َعنْ ُز َر
ِ ْن ْال َح َك ِم َعنْ مُو َسى ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ْ
ْ
ََِّين َطلق
ْ
ْ
ُ
َ
َ
َ ان ل ْم ُيش ِه ْد ح
َ ِي امْ َرأت ُه َفإِنْ َك
َ ص َن َع َو ه
َ ْن إِ ََا َطلَّقَ َو إِ ََا َر َج َع َفإِنْ َج ِه َل َف َغشِ َي َها َفل ُيش ِه ِد اْ َن َعلى َما
ِ ُي ْش ِه ُد َر ُجلَي
. ْس َط َالقُ ُه ِب َشيْ ٍء
َ َفلَي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘Two men should bear witness
when there is a divorce and when there is a reversion. If he is ignorant (of it), so he
copulates with her, so let him keep witnesses now upon what he has done, and she
is his wife. So if he had not kept witnesses when he divorced her, so his divorce is
nothing’.66
ْن مُسْ ل ٍِم َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم
َ ْن أ ُ ََ ْي َن َة َعنْ ُز َر
ِ ار َة َو م َُح َّم ِد ب
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َّ َّ) َقا َل إِن
ُ شهُو ٍد َو إِنَّ الرَّ جْ َع َة ِب َغي ِْر
ُ الط َالقَ ََل َي ُكونُ ِب َغي ِْر
. ض ُل
َ شهُو ٍد َرجْ َع ٌة َو لَ ِكنْ لَ ُي ْش ِه ُد َبعْ ُد َفه َُو أَ ْف
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from urara, and
Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘The divorce does not happen
without witnesses, and the reversion without witnesses is a (valid) reversion, but let
him keep witnesses afterwards, for it is preferable’.67
) ْن مُسْ ل ٍِم َقا َل ُس ِئ َل أَبُو َجعْ َف ٍر ( عليه السالم
َ ْالح
ِ ْْن م َُح َّم ٍد َعنْ َبع
ٍ ض أَصْ َح ِاب ِه َعنْ أَ َب
ِ ان َعنْ م َُح َّم ِد ب
ِ ُسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُعلَّى ب
َ
َ
ُ
َ
ض عِ َّد ُت َها
َ اج َع َها َق ْب َل أنْ َت ْن َقضِ َي عِ َّد ُت َها َو لَ ْم ُي ْش ِه ْد َعلَى َرجْ َع ِت َها َقا َل ه
َ َعنْ َر ُج ٍل َطلَّقَ ا ْم َرأ َت ُه َواحِدَ ًة ث َّم َر
ِ ِي ا ْم َرأ ُت ُه َما لَ ْم َت ْن َق
ْ
َ
ْ
َّ
َ
ْ
ً
ً
َّ
َ
َ
َ
َ
َ
ْ
اس
َ ِين َعلِ َم َو َل أ َرى ِبالَِي
َ ك فل ُيش ِهد ح
َ ِان َي ْن َبغِي لَ ُه أَنْ ُي ْش ِه َد َعلَى َرجْ َع ِت َها فإِنْ َج ِه َل َل
َ َو َق ْد َك
ِ صن َع َبأسا َو إِنَّ ك ِثيرا م َِن الن
ْ
ْ
َ
َ
َ
ْ
ْ
َّ
ُ لَ ْو أَ َرا ُدوا ال َب ِّي َن َة َعلَى ِن َكاح ِِه ُم ال َي ْو َم لَ ْم َي ِج ُدوا أ َحداً يُث ِب
ْص َن َع َبأسا ً َو إِن
َ ان ِمنْ أ ْم ِر ِه َما َو ََل أ َرى ِبالَِي
َ ت ال َّش َها َد َة َعلَى َما َك
. ُُي ْش ِه ْد َفه َُو أَحْ َسن
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from one of his companions, from Aban,
from Muhammad Bin Muslim who said,

‘Abu Ja’farasws was asked about a man who divorces his wife, then reverts back to
her before she fulfils her waiting period, and does not keep a witness upon his
65
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reversion. Heasws said: ‘She is his wife for as long as her waiting period is not fulfilled,
and it would have been befitting for him if he kept a witness upon his reversion to
her. So if he was ignorant of that, so let him keep a witness when he knows, and I asws
do not see any problem with what he has done; and that a lot of the people, if the
proof was wanted upon their marriages, they would not find anyone who would affirm
the testimony upon what was from their matters, and I asws do not see any problem
with that which he has done, and if he were to keep witnesses, so it would be
better’.68
ْن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما السالم ) َقا َل
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ْ
ْ
ْ
ْ
ْ
ْ
ُ
َ
َ
َ
َ
ً
ُ ض ال ِع َّدةُ قل
ُ َسأ َ ْل ُت ُه َعنْ َرج ٍُل َطلَّقَ ا ْم َرأَ َت ُه َوا ِح َدة َقا َل ه َُو أ ْمل
ت َفإِنْ ل ْم ُيش ِه ْد َعلى َرجْ َع ِت َها َقا َل َفل ُيش ِه ْد
ِ ك ِب َرجْ َع ِت َها َما ل ْم َتن َق
ُ قُ ْل
.ث
ِ ِيرا
َ ان ْالم
َ ك َقا َل َف ْل ُي ْش ِه ْد ح
َ ِت َفإِنْ َغ َف َل َعنْ ََل
ِ ِين َي َْ ُك ُر َو إِ َّن َما ُج ِع َل ال ُّشهُو ُد لِ َم َك
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala, from
Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws, said, ‘I asked himasws
about a man who divorces his wife, once. Heasws said: ‘He is in control with reverting
back to her for as long as she has not fulfilled her waiting period’. I said, ‘So if he
does not keep witnesses upon his reversion?’ Heasws said: ‘So let him keep
witnesses’. I said, ‘So if he is oblivious (unaware) from that?’ Heasws said: ‘So let him
keep witnesses when he remembers, and rather the witnesses have been made for
the place of inheritance’.69
اج َع َة ََل َت ُكونُ إِ ََّل ِبا ْل ُم َوا َق َع ِة
َ باب أَنَّ ا ْل ُم َر

Chapter 14 – The reversion does not happen except with the
copulation
ير َعنْ أَ ِبي
ٍ ِْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم َعنْ أَ ِبي بَص
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
ُ
. ٌِي َوا ِح َدة
َ ِي ال ِج َما ُع َو إِ ََّل َفإِ َّن َما ه
َ اج َعة ه
َ َّللا ( عليه السالم ) َقا َل ْالم َُر
ِ َّ َع ْب ِد
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, from Ibn Abu
Nasr, from Abdul Kareem, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘The reversion, it is the
copulation, or else, rather it is one (divorce)’.70
ْ ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد الرَّحْ َم ِن ب
اج َقا َل َقا َل
َ ََ ْن َشا
ِ ان َجمِيعا ً َع ِن اب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َو م َُح َّم ُد بْنُ إِسْ َماعِي َل َع ِن ْال َفضْ ِل ب
ِ َّْن ال َحج
ُ
ْ
َ
ْ
. َّللا ( عليه السالم ) فِي َرج ٍُل ُي َطلِّ ُق ا ْم َرأَ َت ُه لَ ُه أنْ ي َُرا ِج َع َو َقا َل ََل ي َُطلِّ ُق ال َّتطلِي َق َة اْل ْخ َرى َح َّتى َي َم َّس َها
ِ َّ أَبُو َع ْب ِد
Ali, from his father, and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from Ibn Abu
Umeyr, from Abdul Rahman Bin Al Hajjaj who said,

‘Abu Abdullahasws said regarding a man who divorced his wife: ‘It is for him that he
reverts’. And heasws said: ‘He cannot divorce her with another divorce until he
touches her’.71
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ُ ْْن أ ُ ََ ْي َن َة َعنْ ُب َكي ٍْر َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر ( عليه السالم ) َيقُو ُل إِ ََا َطلَّقَ الرَّ ُج ُل امْ َرأَ َت ُه
ِ ْن أَ ِبي ُع َمي ٍْر َع ِن اب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
َ
َ
ِّ
َّ
َ
ْ
ُ
ُ
َّ
َ
َ
َ
َ
َ
َ
. ْس ل ُه أنْ ُيطلق َها َحتى تنقضِ َي عِ َّدت َها إَِل أنْ ي َُرا ِج َع َها
َ ْن فِي قب ُِل ِع َّد ِت َها فلي
ِ ْن َع ْدلَي
ِ َو أَ ْش َه َد َشاهِدَ ي
Ali, from his father, from Ibn Abu Umeyr, from Ibn Azina, from Bukeyr who said,

‘I heard Abu Ja’farasws sayig: ‘When the man divorces his wife, and two just
witnesses witness it prior to her waiting period, so it is not for him that he should
divorce her until she has completed her waiting period, except if he reverts to her’.72
ْان َعن
َ ص ْف َو
َ ْان َعن
َ َان َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال َفضْ ِل ب ِْن َش َا
َ ص ْف َو
َ َّْار َعن
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ُ
َ
َ
َْ
ِّ
اع ُث َّم ي َُرا ِج ُع َها
ٍ ْن َعم
ِ إِسْ َحاقَ ب
ٍ َّار َعنْ أ ِبي إِب َْراهِي َم ( عليه السالم ) َقا َل َسأل ُت ُه َعنْ َرج ٍُل ُي َطل ُق امْ َرأ َت ُه فِي طه ٍْر ِمنْ غَ ي ِْر ِج َم
ْ
َْاج َع َها أن
ُ
ُ
ْ
ِّ
َ
َ
َ
َ
ْ
ْ
ُ
ُ
َ
َ
َ
َّ
َ
َ
ُ
ٍ ث َتطلِي َقا
ِ ك ث َّم يُطلق َها َت ِبينُ ِمن ُه ِبثال
َ ْس َين َب ِغي ل ُه إَِا ه َُو َر
َ ف ال ُّسنة قلت َفلي
َ ت فِي طه ٍْر َوا ِح ٍد َف َقا َل َخال
َ ِفِي َي ْو ِم ِه َل
ُ ي َُطلِّ َق َها إِ ََّل فِي
ُ طه ٍْر َف َقا َل َن َع ْم قُ ْل
. ت َح َّتى ي َُجام َِع َقا َل َن َع ْم
Abu Ali Al Ashary, from Muhammad Bin Abul Jabbar, from Safwan, and Muhammad Bin Ismail, from
Al Fazl Bin Shazan, from Safwan, from Is’haq Bin Ammar,

(It has been narrated) from Abu Ibrahimasws (7th Imamasws), said, ‘I asked himasws
about a man who divorces his wife during purity, from without sleeping with her, then
reverts back to her during that very day, then divorces her with three divorces during
one purity. So heasws said: ‘Opposite to the Sunnah’. I said, ‘So it is not befitting for
him when he reverts to her, if he were to divorce her except during a purity?’ So
heasws said: ‘Yes’. I said, ‘Until he sleeps with her?’ Heasws said: ‘Yes’.73
َّار َعنْ أَ ِبي ْال َح َس ِن ( عليه السالم ) َقا َل
َ ْن مُسْ َك
َ ص ْف َو
َ ْْن َس َما َع َة َعن
ٍ ْن َعم
ِ ان َعنْ إِسْ َحاقَ ب
ِ ان َع ِن اب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
. ٌِي َوا ِح َدة
َ الرَّ جْ َع ُة ْال ِج َما ُع َو إِ ََّل َفإِ َّن َما ه
Humeyd Bin Ziyad, from Ibn Sama’at, from Safwan, from Ibn Muskan, from Is’haq Bin Ammar,

(It has been narrated) from Abu Al-Hassanasws having said: ‘The reversion is the
copulation with her, or else, rather it is one (divorce)’.74
باب

Chapter 15 – A Chapter
َّللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن
ٍ ْن َمحْ بُو
ِ َّ ب َعنْ أَ ِبي َو ََّل ٍد ْال َح َّناطِ َعنْ أَ ِبي َع ْب ِد
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ
ُ
ْ
ً
َ
َ
َّ
َ
ًشهُودا
ُ اع َو أَ ْش َه َد لَ َها
ً
ً
َ
َ
َ
ْ َّع
َ
َ
َ
َ ت َعلَى َز ْو ِج َها أَ َّن ُه طلق َها تطلِيقة طالقَ ال ِع َّد ِة طالقا
َ ا ْم َرأَ ٍة اد
ٍ صحِيحا َيعْ نِي َعلى طه ٍْر ِمنْ َغي ِْر ِج َم
َ
ُ
َّ
َّ
َّ َعلَى ََل َِك ث َّم أ ْن َك َر
ان
َ ارهُ لِلط َال ِق َرجْ َع ٌة لَ َها َو إِنْ َك
َ ضا ِء ْال ِع َّد ِة َفإِنَّ إِ ْن َك
َ ان إِ ْن َكا ُرهُ الط َالقَ َق ْب َل ا ْن ِق
َ ك َف َقا َل إِنْ َك
َ ِالز ْو ُج َبعْ َد ََل
َ
َ
َ
َّ
َّ أَ ْن َك َر
ْ
ْ
ْ
َ
ُّ
َ
َ
َ
َ
َ
َ
َ
َارهُ لِلطال ِق َبعْ د
َ ِف أنَّ إِنك
َ اْل َم ِام أنْ ُيفرِّ قَ َب ْين ُه َما َبعْ َد ش َها َد ِة الش ُهو ِد َبعْ دَ أنْ َيسْ تحْ ل
َ الط َالقَ َبعْ َد ا ْنق
ِ ِضا ِء ال ِع َّد ِة فإِنَّ َعلى
َّ
ْ
ْ
.ب
ِ ِضا ِء ال ِع َّد ِة َو ه َُو َخاطِ بٌ م َِن ال ُخطا
َ ا ْنق
Muhammad Bin Yahya, form Ahmad Bin Muhammad, form Ibn Mahboub, from Abu Wallad Al Hannat,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a woman
who claimed upon her husband, that he had divorced her with a divorce of the
71
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waiting period, being a correct divorce, meaning upon purity from without copulating,
and witnesses testified for her upon that. Then the husband denied after that. So
heasws said: ‘If his denial of the divorce was before the fulfillment of the waiting
period, so his denial of the divorce, there is reversion to her, and if his denial of the
divorce was after the fulfillment of the waiting period, so it is upon the Imamasws that
he effects separated between them, both after the testimony of the witnesses, after
having him swear on oath that his denial of the divorce was after the waiting period,
and he would be a proposer from the proposers’.75
ُ ان َقا َل َسأ َ ْل
ضا ( عليه
َ ِّت أَ َبا ْال َح َس ِن الر
ِ ْن َخالِ ٍد َعنْ َسعْ ِد ب ِْن َسعْ ٍد َع ِن ْال َمرْ ُز َب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ُ
َ
َ
ُ
َ
َ
َّ
ْ
ْ
َ
َ
ُ السالم ) َعنْ َر ُج ٍل َقا َل َِل ْم َرأ ِت ِه اعْ َت ِّدي َف َق ْد َخلي
غَاب َعن َها َق ْب َل أنْ ي َُجام َِع َها
َّام ث َّم
َ
َ ِْت َس ِبيلكِ ث َّم أشهَدَ َعلى َرجْ َع ِت َها َبعْ َد َل
ٍ ك ِبأي
ْ ض
. ْف َتأْ ُم ُرهُ َقا َل إِ ََا أَ ْش َه َد َعلَى َرجْ َع ِت ِه َف ِه َي َز ْو َج ُت ُه
َ ك أَ ْش ُه ٌر َبعْ َد ْال ِع َّد ِة أَ ْو أَ ْك َث ُر َف َكي
َ ِت لِ ََل
َ َح َّتى َم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Khalid, from Sa’ad Bin
Sa’ad, from Al Marzuban who said,

‘I asked Abu Al-Hassan Al-Rezaasws about a man who says to his wife, ‘Begin your
waiting period for I have freed your way, and keeps witnesses upon his reversion
after a few days, then remains absent from her before he copulates with her until
months pass by for that after the waiting period, or more. So how would you asws order
him?’ Heasws said: ‘When he kept witnesses over his reversion, so she is his wife’.76
ْس َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) أَ َّن ُه
َ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي َنجْ َر
ٍ ْن َقي
ِ ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد ب
ِ ان َعنْ َعاصِ ِم ب
ك ال ُّشهُودَ َفلَ ْم َتعْ لَ ِم ْال َمرْ أَةُ ِبالرَّ جْ َع ِة
َ ِْن ُث َّم أَ ْشهَدَ َعلَى َرجْ َع ِت َها سِ ّراً ِم ْن َها َو اسْ َت ْك َت َم ََل
ِ َقا َل فِي َرج ٍُل َطلَّقَ ام َْرأَ َت ُه َو أَ ْش َه َد َشا ِه َدي
َ
ْ ت غَ ي َْر ََل َِك َو إِنْ َت َز َّو َج
ْ ت َز ْو َج َها َو إِنْ َشا َء
ْ ت عِ َّد ُت َها َقا َل َت َخ َّي ُر ْال َمرْ أَةُ َفإِنْ َشا َء
ْ ض
ت َق ْب َل أنْ َتعْ لَ َم ِبالرَّ جْ َع ِة الَّتِي
َ َح َّتى ا ْن َق
َ
َ
ْ
َّ
َ
َّ
َ
َ
ُّ
َ
َ
َ
َ
ٌ
. ْس لِلَِي طلق َها َعل ْي َها َس ِبيل َو ز ْو ُج َها اْلخِي ُر أ َحق ِب َها
َ أَ ْشهَدَ َعلَ ْي َها ز ْو ُج َها فلي
Ali Bin Ibrahim, from his father, from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin
Qays,

(It has been narrated) from Abu Ja’farasws having said regarding a man who divorces
his wife, and two witnesses bear witness. Then he keeps witnesses upon his
reversion a secret from her, and those witnesses conceal it. So the woman does not
know with the reversion until her waiting period has passed. Heasws said: ‘The woman
has a choice, is she desires her husband, or if she desires other than that, and if she
were to get married before she knows about the reversion which her husband had
witnesses upon, so it is not for the one who divorced her, anyway, and the later
husband would be more rightful with her’.77
باب

Chapter 16 – A Chapter
ار َة َعنْ أَ َح ِد ِه َما ( عليهما السالم ) فِي َرج ٍُل ي َُطلِّ ُق امْ َرأَ َت ُه
َ ان َعنْ ُز َر
َ ْن َس َم
ٍ اع َة َعنْ َغي ِْر َوا ِح ٍد َعنْ أَ َب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
ُ
ُ
ُ
َ
َّ
ْ
ِّ
ُ
َ
َ
َ
َّ
َ
َ
ْ
ْ
ُ
ً
َ
َ
ِس ث َّم يُطلق َها ث َّم َف َع َل َل َِك فِي آخ ِِر الثالث ِة اْلشه ُِر
ٍ َت ْطلِي َق ًة ُث َّم َي َد ُع َها َح َّتى َت ْمضِ َي ثالثة أشه ٍُر إَِل َي ْوما ث َّم ي َُرا ِج ُع َها فِي َمجْ ل
ْ أَيْضا ً َقا َل َف َقا َل إِ ََا أَ ْد َخ َل الرَّ جْ َع َة اعْ َتد
. ِير ِة َو إِ ََا َطلَّقَ ِب َغي ِْر َرجْ َع ٍة لَ ْم َي ُكنْ لَ ُه َط َال ٌق
َ َّت ِبال َّت ْطلِي َق ِة ْاْلَخ
75
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Humeyd Bin Ziyad, from Ibn Sama’at, from someone else, from Aban Bin Zurara,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a man who
divorces his wife with a divorce, then leaves her until she fulfils three months, except
for one day, then he reverts back to her in a gathering. Then he divorces her, then
does that again at the end of the three months. So he asws said: ‘When the reversion
begins, she would observe the waiting period with the last divorce, and when a
divorce is without reversion, the divorce does not occur for him’.78
باب الَّتِي ََل َت ِحل ُّ ل َِز ْو ِج َها َح َّتى َت ْن ِك َح َز ْوجا ً َغ ْي َر ُه

Chapter 17 – (That) which does not make her to be Permissible for
her husband unless she married another husband
ُ ير َقا َل َسأ َ ْل
) ت أَ َبا َجعْ َف ٍر ( عليه السالم
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ٍ ِب َعنْ أَ ِبي بَص
ِ ب َعنْ َعلِيِّ ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن ْال َح َس ِن ب
ُ
ُ
َ
َ
َ
َ
َّ َع ِن
ِّ
َ
ْ
ْ
ً
ْ
ُ ت أ َنا ِبامْ َرأ ٍة َكا َنت عِ ندِي َو أ َر ْد
ُ ْص َنع
ت أنْ أطل َق َها
َ ك ِب َما
َ الط َال ِق الََِّي ََل َي ِح ُّل لَ ُه َح َّتى َت ْن ِك َح َز ْوجا َغي َْرهُ َف َقا َل أخ ِب ُر
ْ ْن ُث َّم َت َر ْك ُت َها َح َّتى إِ ََا َكاد
ْ ت َو َطه َُر
ْ َف َت َر ْك ُت َها َح َّتى إِ ََا َط ِم َث
ُ اع َو أَ ْش َه ْد
َت أَنْ َت ْن َقضِ َي
َ ِت َعلَى ََل
ِ ك َشا ِه َدي
ٍ ت َطلَّ ْق ُت َها ِمنْ َغي ِْر ِج َم
ُ
ُ
ُ
ْ َ اجعْ ُت َها َو
َّ
َ
َ
َ
َ
َ
ْ
ْ
ْ
ُ
ُ
ُ
َ
َّ
ْ
ْ
ُ
َ
َ
َ
ْن ث َّم ت َركت َها
َ عِ َّد ُت َها َر
ِ اع ِبشاهِدَ ي
ٍ دَخلت ِب َها َو ت َركت َها َحتى إَِا ط ِمثت َو طه َُرت ث َّم طلقت َها َعلى طه ٍْر ِمنْ غَ ي ِْر ِج َم
ُ
َ
ُ اع ِب
ْ ت َو َطه َُر
ْ ت ِب َها َح َّتى إِ ََا َط ِم َث
ُ َخ ْل
َ اجعْ ُت َها َو د
شهُو ٍد َو
َ ان َق ْب َل أنْ َت ْن َقضِ َي عِ َّد ُت َها َر
َ َح َّتى إِ ََا َك
ٍ ت َطلَّ ْق ُت َها َعلَى طه ٍْر ِبغَ ي ِْر ِج َم
ٌ
ُ
َ
َّ
ُ إِ َّن َما َف َع ْل
. اجة
َ ت ََل َِك ِب َها إِن ُه ل ْم َيكنْ لِي ِب َها َح
Ali Bin Ibrahim, from his father, from Al Hassan Bin Mahboub, from Ali Bin Raib, from Abu Baseer who
said,

‘I asked Abu Ja’farasws about the divorce which results in her not being Permissible
for him unless she marries another husband. So he asws said: ‘Iasws hereby inform you
with what Iasws did with a woman who was with me, and Iasws intended to divorce her.
So Iasws left her until when she menstruated and was pure, I asws divorced her from
without touching her, and Iasws had witnesses upon that, two witnesses. Then I asws
left her until she very nearly fulfilled her waiting period, Iasws reverted back to her, and
slept with her, and left her until when she menstruated and was pure. Then I asws
divorced her upon purity from without touching her, with two witnesses. Then Iasws left
her until when she was facing the fulfillment of her waiting period, I asws reverted back
to her and slept with her until when she menstruated and was pure, Iasws divorced her
upon purity without touching her, with witnesses; and, but rather Iasws did that with
her, (because) there did not happen to be any need for me asws, with her’.79
ْن
َ ْن َس َم
ِ اع َة َو َعلِيِّ ب
ِ ْن َس َما َع َة َعنْ َجعْ َف ِر ب
ِ ْن أَ ِبي َنصْ ٍر َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َّ
ُ َّللا ( عليه السالم ) َقا َل قُ ْل
ت لَ ُه ْال َمرْ أةُ الَّتِي ََل َت ِح ُّل ل َِز ْو ِج َها َح َّتى َت ْنك َِح
ِ ير َعنْ أ ِبي َع ْب ِد
ٍ َِخالِ ٍد َعنْ َع ْب ِد ْال َك ِر ِيم َعنْ أَ ِبي بَص
اج ُع ُث َّم ُت َطلَّ ُق َف ِه َي الَّتِي ََل َت ِح ُّل لَ ُه َح َّتى َت ْن ِك َح َز ْوجا ً غَ ي َْرهُ َو َقا َل
َ اج ُع ُث َّم ُت َطلَّ ُق ُث َّم ُت َر
َ ِي الَّتِي ُت َطلَّ ُق ُث َّم ُت َر
َ َز ْوجا ً غَ ي َْرهُ َقا َل ه
ْ ُ
َّ
. ٌِي َواحِدَ ة
َ اع َو إَِل َفإِ َّن َما ه
ِ الرَّ جْ َعة ِبال ِج َم
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr and Humeyd Bin Ziyad, from
Ibn Sama’at, from Ja’far Bin Sama’at, and Ali Bin Khalid, from Abdul Kareem, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘The woman
who is not Permissible for her husband until she marries another husband’. He asws
said: ‘She is (one) who is divorced, then reverted to, then divorced, then reverted to,
78
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then divorced. So she is (one) who is nor Permissible for him until she marries
another husband’. And heasws said: ‘The reversion is with the copulation, or else,
rather it is one (divorce)’.80
َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن
َ م َُح َّم ُد بْنُ َجعْ َف ٍر الرَّ َّزا ُز َعنْ أَي
ِ وح َو أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ُّوب ب
ِ ْن َع ْب ِد ْال َجب
ٍ ْن ُن
َّ ت ِْلَ ِبي َع ْب ِد
ُ ير َقا َل قُ ْل
َِّللا
َ ْن مُسْ َك
َ ص ْف َو
َ ْْن َس َما َع َة ُكلِّ ِه ْم َعن
َ ََ ْن َشا
ٍ ِان َعنْ أَ ِبي بَص
ِ ان َع ِن اب
ِ ان َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ْال َفضْ ِل ب
ُاج ُع ث َّم
ُ
ُ
ُ
َ
ْ
َّ
َ
َّ
َ
َّ
َّ
َ اج ُع ث َّم ُتطل ُق ث َّم ُت َر
َ ِي التِي ُتطل ُق ث َّم ُت َر
َ ( عليه السالم ) ال َمرْ أةُ التِي ََل َت ِح ُّل ل َِز ْو ِج َها َح َّتى َت ْن ِك َح َز ْوجا ً َغي َْرهُ َقا َل ه
َّ ُت َطلَّ ُق
. الثا ِل َث َة َف ِه َي الَّتِي ََل َت ِح ُّل ل َِز ْو ِج َها َح َّتى َت ْنك َِح َز ْوجا ً َغي َْرهُ َو َي َُوقَ ع َُس ْيلَ َت َها
Muhammad Bin Ja’far Al Razzaz, from Ayoub Bin Nuh, and Abu Ali Al Ashary, from Muhammad Bin
Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and Humeyd Bin Ziyad, from Ibn
Sama’at, all of them from Safwan, from Ibn Muskan, from Abu Baseer who said,

‘I said to Abu Abdullahasws, ‘The woman who is not Permission for her husband until
she marries another husband’. Heasws said: ‘She is who is divorced, then reverted to,
then divorced, then reverted to, then divorced for the third (divorce), so she is (the
one) who is not Permissible for her husband until she marries another husband, and
he tastes her honey (sleeps with her)’.81
َار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) فِي الرَّ ج ُِل ي َُطلِّ ُق امْ َرأَ َت ُه َت ْطلِي َق ًة ُث َّم ي َُرا ِج ُع َها َبعْ د
َ ْن َب ْك ٍر َعنْ ُز َر
َ
ِ ص ْف َوانُ َعنْ مُو َسى ب
َ
َّ
َّ
َ
َ
َ
َّ
َ
َ
ْ
ْ
ُ
ً
َ
َّ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
اء عِ َّد ِت َها فإَِا طلق َها الثالِثة ل ْم ت ِح َّل ل ُه َحتى تن ِك َح ز ْوجا َغي َْرهُ فإَِا تزوَّ َج َها َغ ْي ُرهُ َو ل ْم َي ْدخ ْل بِ َها َو طلق َها أ ْو َماتَ َعن َها
َ ا ْن ِق
ِ ض
َ
ُ
. لَ ْم َت ِح َّل ل َِز ْو ِج َها ْاْل َّو ِل َح َّتى َيَوقَ ْاْ َخ ُر ُع َس ْيلَ َت َها
Safwan, from Musa Bin Bakr, from Zurara,

(It has been narrated) from Abu Ja’farasws: ‘Regarding the man who divorces his wife,
then reverts back to her after the fulfillment of her waiting period. So when he
divorces her for the third (divorce), she is not Permissible for him until she marries
another husband. So when another one marries her, and does not copulated with
her, and divorces her, or dies from her, she would (still) not be Permissible for her
first husband until another (husband) tastes her honey’.82
َّ َّللا ( عليه السالم ) فِي ْال ُم َطلَّ َق ِة ال َّت ْطلِي َق َة
الثالِ َث َة ََل َت ِح ُّل لَ ُه َح َّتى َت ْنك َِح
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
َ
ٍ ِان َعنْ أَ ِبي بَص
ِ ص ْف َوانُ َع ِن اب
ُ
. َز ْوجا ً َغي َْرهُ َو َيَوقَ ُع َس ْيلَ َت َها
Safwan, from Ibn Muskan, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws: ‘Regarding the divorced woman with
the third divorce, she is not Permissible for him until she married another husband
and he tastes her honey (sleeps with her)’.83
ُ ْن ْال َفضْ ِل ْال َواسِ طِ يِّ َقا َل َك َتب
ضا ( عليه السالم
َ ِّْت إِلَى الر
ِ ْن أَسْ َباطٍ َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َعنْ َعلِيِّ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َّ ) َر ُج ٌل َطلَّقَ ا ْم َرأَ َت ُه
ُ
ْ
ً
َ
َّ
َ
َ
َ
َّ
َ
َ
ُ الط َالقَ الََِّي َل َت ِح ُّل ل ُه َحتى َتنك َِح َز ْوجا َغي َْرهُ َف َت َزوَّ َج َها ُغال ٌم ل ْم َيحْ َتلِ ْم َقا َل َل َحتى َيبْلغَ َف َك َتب
ْت إِل ْي ِه َما
ُ ْ
. ِين ْال ُح ُدو َد
َ ب َعلَى ْالم ُْؤ ِمن
َ وغ َف َقا َل َما أَ ْو َج
ِ َح ُّد ال ُبل
A number of our companions, from Sahl Bin Ziyad, from Ali Bin Asbat, from Ali Bin Al Fazl Al Wasity
who said,
80
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‘I wrote to Al-Rezaasws, ‘A man divorced his wife with the divorce which made her to
be not Permissible for him until she marries another husband. So she married a
slave who had yet to bed-wet’. Heasws said: ‘No, until he reaches adulthood’. So I
wrote to himasws, ‘What is a limit of the adulthood?’ So he asws said: ‘Whatever makes
the legal penalties (Hadd) to be Obligated upon the Believers’.84
َّ باب َما َي ْه ِد ُم
الط َالقَ َو َما ََل َي ْه ِد ُم

Chapter 18 – What demolishes the divorce and what does not
demolish
ُ ِْير ِة َعن
ْس َعنْ أَ ِبي َع ْب ِد
ٍ ش َع ْي
َ ْن ْال ُمغ
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد
ٍ ْن ُخ َني
ِ ب ْال َحدَّا ِد َعنْ م َُعلَّى ب
ِ َّللا ب
ُ
ُ
َّ
َ
َ
َ ت ث َال
ْ اض
ض ث َّم َت َز َّو َج َها ث َّم طل َق َها َف َت َر َك َها َح َّتى
ٍ ث ِح َي
َ َّللا ( عليه السالم ) فِي َرج ٍُل َطلَّقَ ا ْم َرأَ َت ُه ُث َّم لَ ْم ي َُرا ِجعْ َها َح َّتى َح
ِ َّ
َ ت َث َال
ْ اض
. َّض ِمنْ َغي ِْر أَنْ ي َُرا ِج َع َها َيعْ نِي َي َم َّس َها َقا َل لَ ُه أَنْ َي َت َزوَّ َج َها أَ َبداً َما لَ ْم ي َُرا ِجعْ َو َي َمس
ٍ ث ِح َي
َ َح
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abdullah Bin Al Mugheira, from Shuayb Al
Hadda, from Moala Bin Khunays,

(It has been narrated) from Abu Abdullahasws regarding a man who divorced his wife,
then did not revert back to her until she menstruated with three menstruation. Then
he married her, then divorced her. So he left her until she menstruated with three
menstruations from without him reverting back to her, meaning touching her’. Heasws
said: ‘For him is that he can marry her forever for as long as he does not revert back
to her and touches’.85
ُ ِْير ِة َعن
ْس
ٍ ش َع ْي
َ ْن ْال ُمغ
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َع ْب ِد
ِ َّ ُح َم ْي ُد بْنُ ِز َيا ٍد َعنْ ُع َب ْي ِد
ٍ ْن ُخ َني
ِ ب ْال َحدَّا ِد َع ِن ْال ُم َعلَّى ب
ِ َّللا ب
ِ ْن أَحْ َم َد َع ِن اب
ِ َّللا ب
َ ت َث َال
ْ ض
ض ُث َّم َت َز َّو َج َها ُث َّم َطلَّ َق َها
ٍ ث ِح َي
َ َّللا ( عليه السالم ) فِي َرج ٍُل َطلَّقَ ا ْم َرأَ َت ُه ُث َّم لَ ْم ي َُرا ِجعْ َها َح َّتى َحا
ِ َّ َعنْ أَ ِبي َع ْب ِد
َْض َقا َل لَ ُه أن
ُ
َ
ُ
ُ
َ
َّ
َ
َ
َ
َ
َّ
َ
َ
ْ
ْ
َ
َ
َ
َ
َ
ٍ ضت ثالث ِح َي
ٍ ضت ثالث ِح َي
َ ض ث َّم تز َّو َج َها ث َّم طلق َها ِمنْ َغي ِْر أنْ ي َُرا ِج َع َها ث َّم ت َرك َها َحتى َحا
َ َف َت َر َك َها َح َّتى َحا
ََّي َت َزوَّ َج َها أَ َبداً َما لَ ْم ي َُرا ِجعْ َو َي َمس
Humeyd Bin Ziyad, from Ubeydullah Bin Ahmad, from Ibn Abu Umeyr, from Abdullah Bin Al Mugheira,
from Shuayb Al Haddad, from Al Moala Bin Khunays,

(It has been narrated) from Abu Abdullahasws regarding a man who divorced his wife,
then did not revert to her until she menstruated three menstruation. Then he married
her, then divorced her. So he left her until she menstruation three menstruation, then
married her, then divorced her without reverting back to her. Then he left her until
she menstruation three menstruations. Heasws said: ‘For him is that he can marry her
forever for as long as he does not revert and touches’.
ُ ِير ِة َقا َل قُ ْل
ت لَ ُه ِمنْ أَي َْن قُ ْلتَ َه ََا َقا َل قُ ْل ُت ُه ِمنْ ِق َب ِل ِر َوا َي ِة
َ َّللا بْنُ ْال ُمغ
ِ َّ ون َه ََا َفأ َ ْخ َب َرنِي َع ْب ُد
َ ُان ابْنُ ُب َكي ٍْر َو أَصْ َحا ُب ُه َيقُول
َ َو َك
ُت لَ ُه َفإِنَّ ر َفا َع َة إِ َّن َما َقا َل َطلَّ َق َها ُث َّم َت َز َّو َج َها َر ُج ٌل ث َّم
َ
َ
َّ
ْ
ُ ضى َقا َل قُل
َ َّللا ( عليه السالم ) أ َّن ُه َي ْه ِد ُم َما َم
ِ ِر َفا َع َة َر َوى َعنْ أ ِبي َع ْب ِد
ِ
َّ َطلَّ َق َها ُث َّم َت َز َّو َج َها ْاْلَ َّو ُل إِنَّ ََل َِك َي ْه ِد ُم
. الط َالقَ ْاْلَ َّو َل
And Ibn Bukeyr and his companions were saying, this is what Abdullah Bin AlMugheira informed me saying, ‘I said to him, ‘From where do you say this?’ He said,
‘I say it from a report which Rafa’at reported from Abu Abdullah asws that it demolishes
whatever is past. I said to him, ‘So if Rafa’at, rather said, ‘He divorced her, then a
84
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(another) man married her. Then he divorced her, then the first one married her.
That demolished the first divorce’.86
َّْللا ( عليه السالم ) َقا َل َسأ َ ْل ُت ُه َعن
ِ َّ ان َعنْ ِر َفا َع َة َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ ْن ِز َيا ٍد َو
ِ ْن َس َما َع َة َعنْ م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
َ
ُ
َ
ُ
ْ
ْ ت عِ َّد ُت َها ث َّم َت َزوَّ َج
ْ ض
ْ َرج ٍُل َطلَّقَ ا ْم َرأَ َت ُه َح َّتى َبا َن
َ ً ت َز ْوجا
آخ َر َف َطلَّ َق َها أيْضا ً ث َّم َت َز َّو َج َها َز ْو ُج َها اْل َّو ُل أ َي ْه ِد ُم ََل َِك
َ ت ِم ْن ُه َو ا ْن َق
َّ
. الط َالقَ ْاْلَ َّو َل َقا َل َن َع ْم
Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad and Safwan, from Rafa’at,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
divorces his wife until she becomes irrevocably divorced from him, and fulfils her
waiting period. Then she marries another husband, so he divorces her as well. Then
she marries her first husband. Does that demolish the first divorce?’ He asws said;
‘Yes’.87
ُ ِير ِة َقا َل َسأ َ ْل
َّللا ب َْن ُب َكي ٍْر َعنْ َرج ٍُل َطلَّقَ امْ َرأَ َت ُه
ِ َّ ت َع ْب َد
َ ْن ْال ُمغ
ِ َّ ْن ُح َكي ٍْم َعنْ َع ْب ِد
ِ َّ م َُح َّم ُد بْنُ أَ ِبي َع ْب ِد
ِ َّللا ب
ِ او َي َة ب
ِ َّللا َعنْ م َُع
ُ
ْ
ْ ت ِم ْن ُه ث َّم َت َزوَّ َج َها َقا َل ِه َي َم َع ُه َك َما َكا َن
ْ َوا ِح َد ًة ُث َّم َت َر َك َها َح َّتى َبا َن
ُ يج َقا َل قُل
ان َب ْي َن ُه َما
َ اع َة إِ ََا َك
َ ت لَ ُه َفإِنَّ ِر َوا َي َة ِر َف
ِ ت فِي ال َّت ْز ِو
َّ ََّللا َه ََا َز ْو ٌج َو َه ََا ِممَّا َر َزق
ْ َّللاُ م َِن الرَّ ْأيِ َو َم َتى َما َطلَّ َق َها َواحِدَ ًة َف َبا َن
َ ت مِ ْن ُه ُث َّم َت َز َّو َج َها َز ْو ٌج
آخ ُر ُث َّم
ِ َّ َز ْو ٌج َف َقا َل لِي َع ْب ُد
َ
ٌ
ْ
ْ َطلَّ َق َها َز ْو ُج َها َف َت َزوَّ َج َها اْلوَّ ُل َف ِه َي عِ ْن َدهُ مُسْ َت ْق ِبلَة َك َما َكا َن
ت
Muhammad Bin Abu Abdullah, from Muawiya Bin Hukeym, from Abdullah Bin Al Mugheira who said,

‘I asked Abdullah Bin Bukeyr about a man who divorces his wife once, then leaves
her until she irrevocably divorced from him. Then he re-marries her. He said, ‘She is
with him as she was regarding the marriage’. I said to him, So in the report of Rafa’at
is, ‘When there is a husband between the two’. So Abdullah said to me, ‘This is a
husband, and this is from what Allahazwj has Granted from the opinion, and when he
divorces her once, so she becomes irrevocably divorced from him, then she marries
another husband. Then her husband divorces her, so she marries her former
husband, so she would be with him accepted as she used to be’.
َّ َِممَّا َر َزق
َُّوسى أَن
َ ْن م
ِ او َي ُة بْنُ ُح َكي ٍْم َر َوى أَصْ َحا ُب َنا َعنْ ِر َفا َع َة ب
ِ َّللاُ َقا َل م َُع
َ
َّ
َّ
ٌ
ْ
َ
َ
َ
َّللا ( عليه السالم ) َي ْه ِد ُم الثالث َو َل َي ْه ِد ُم ال َواحِدَ َة
ِ عِ ْن َدهُ مُسْ َت ْق ِبلَة َف َقا َل أبُو َع ْب ِد

َمنْ َف َقا َل َه ََا
َت َز َّو َج َها َف ِه َي

ُ َقا َل َفقُ ْل
َّللا َه ََا ِب ِر َوا َي ِة
ِ َّ ت ل َِع ْب ِد
َ
َّ
ْ
َ
َّ
ْالز ْو َج َي ْه ِد ُم الطالقَ اْلوَّ َل َفإِن
ِّ َو
. ْن
ِ الث ْن َتي

He (the narrator) said, ‘So I said to Abdullah, ‘With whose report is this, ‘So he said,
‘This is from what Allahazwj has Granted’?’ He said, ‘Muawiya Bin Hukeym reported,
from our companions, from Rafa’at Bin Musa that the husband demolishes the first
divorce. So if he were to marry her, so she would be with him, acceptable’. So Abu
Abdullahasws said: ‘The third (divorce) demolishes, and the first and the second do
not’.
. َّللا ( عليه السالم ) ه َُو الََِّي احْ َت َّج ِب ِه ابْنُ ُب َكي ٍْر
ِ َّ َو ِر َوا َي ُة ِر َفا َع َة َعنْ أَ ِبي َع ْب ِد
And in a report of Rafa’at, from Abu Abdullahasws, it is that which Ibn Bukeyr argues
by’.88
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َّ ب َي ْق َد ُم مِنْ َغ ْي َبتِ ِه َف ُي َط ِّلقُ عِ ْن َد َذلِ َك أَ َّن ُه ََل َي َق ُع
ِيض َو َت ْط ُه َر
ِ ِباب ا ْل َغائ
َ الط َالقُ َح َّتى َتح

Chapter 19 – The absentee comes back from his absence, so he
divorces during that, so that divorce does not occur until she
menstruates and is pure
ُ ب َقا َل َسأ َ ْل
َّللا ( عليه السالم ) َعنْ َرج ٍُل
ِ اج ْال َخ َّشا
ِ َّ ت أَ َبا َع ْب ِد
ٍ ْن َفض
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٍ ََّّال َعنْ َحج
َ
َ
َ ان فِي َس َف ٍر َفلَمَّا د
ب أ ْشهَدَ ُه َما َعلَى َط َال ِق َها َقا َل ََل َي َق ُع ِب َها
ِ ْن َف َلمَّا اسْ َت ْق َب َل ْت ُه امْ َرأ ُت ُه َعلَى ْال َبا
َ َك
ِ َخ َل ْال ِمصْ َر َجا َء َم َع ُه ِب َشاهِدَ ي
ٌ
. َط َالق
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Hajjaj Al Khashab who
said,

‘I asked Abu Abdullahasws about a man who was on a journey. So when he entered
the city, he came over with two witnesses, and when he faced his wife at the door,
made them bear witness upon him divorcing her. He asws said: ‘A divorce did not
occur by it’.89
َّللا ( عليه السالم ) َقا َل إِ ََا
ِ َّ َّار َعنْ أَ ِبي َع ْب ِد
ٍ ْن ِمسْ ك
ٍ ْن َعم
ِ او َي َة ب
ِ ِين َعنْ ُم َع
ِ ْن َع ِن ْال َح َك ِم ب
ِ ْن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ م َُح َّم ِد ب
ْ
ُ
َ
ُ
َ
َ
َ
ِّ
َ
َ
َ
ْ
ُ
ً
َّ
َ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
. ْن أ ْو أكث َر ث َّم ق ِد َم َو أ َرا َد طالق َها َو كانت َحائِضا ت َرك َها َحتى تطه َُر ث َّم يُطلق َها
َ َغ
ِ اب الرَّ ُج ُل َع ِن ا ْم َرأَ ِت ِه َس َن ًة أ ْو َسنتي
Muhammad Bin Yahya, from Muhammad Bin Al Husayn, from Al Hakam Bin Miskeen, from Muawiya
Bin Ammar,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man is absent
from his wife for a year, or two years, or more, then comes over and intends to
divorce her, and she was menstruating, he has to leave her until she is pure, then
divorces her’.90
َّ ِباب ال ِّنسَاء
ال
ٍ الالتِي ُي َط َّل ْقنَ َع َلى ُكل ِّ َح

Chapter 20 – The women who can be divorces upon every state
اج َعنْ إِسْ مَاعِ ي َل ْالجُعْ فِيِّ َعنْ أَ ِبي
ِ ْن أَ ِبي َنصْ ٍر َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ٍ َّْن َدر
ْ
ْ
ِّ
َّ
َ
ال ال َحا ِم ُل َو التِي لَ ْم َي ْد ُخ ْل ِب َها َز ْو ُج َها َو ال َغائِبُ َع ْن َها َز ْو ُج َها َو
ٍ َجعْ َف ٍر ( عليه السالم ) َقا َل َخمْسٌ ُيطلقُهُنَّ الرَّ ُج ُل َعلَى ُك ِّل َح
ْ الَّتِي لَ ْم َت ِحضْ َو الَّتِي َق ْد َي ِئ َس
. ْض
ِ ت ِم َن ْال َحي
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Jameel Bin Darraj, from Ismail Al Ju’fy,

(It has been narrated) from Abu Ja’farasws having said: ‘There are five whom the man
can divorce upon every state – The pregnant, and the one whom her husband had
not slept with, and the absentee from her husband, and the one who does not
menstruate, and the one who has despaired from the menstruation (menopause)’. 91
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س ِب َط َال ِق
َ َّْللا ( عليه السالم ) َقا َل ََل َبأ
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ْ
َّ
َ
ْ
َ
ب َع ْن َها َز ْو ُج َها َو الَّتِي لَ ْم َت ِحضْ َو الَّتِي لَ ْم َي ْد ُخ ْل ِب َها َز ْو ُج َها َو ال ُح ْبلى َو التِي ق ْد َيئ َِست م َِن
ِ ْس َعلَى ُك ِّل َحا ٍل ْال َغا ِئ
ٍ َخم
. ِيض
ِ ْال َمح
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘There is no problem with a
divorce of five upon every state – the one from whom her husband was absent, and
the one who does not menstruate, and the one whom her husband had not slept
with, and the pregnant, and the one who has despaired from the menstruations
(menopause)’.92
( ِيل َعنْ إِسْ مَاعِ ي َل ْالجُعْ فِيِّ َعنْ أَ ِبي َجعْ َف ٍر
ِ َّ ْن َس َما َع َة َعنْ َع ْب ِد
ٍ ْن َس َما َع َة َعنْ َجم
ِ َّللا ْب ِن َج َبلَ َة َو َجعْ َف ِر ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ْ
ْ
َّ
َّ
َّ
َ
ْ
ْ
ُ
َ
َ
ْ
َ
َ
َ
ال ال َحا ِم ُل َو الغَ ائِبُ َعن َها ز ْو ُج َها َو التِي ل ْم ت ِحضْ َو التِي ق ْد َيئ َِست ِم َن
ٍ عليه السالم ) َقا َل َخمْسٌ ُيطلق َن َعلى ك ِّل َح
. ِيض َو الَّتِي لَ ْم ي ُْد َخ ْل ِب َها
ِ ْال َمح
Humeyd Bin Ziyad, from Ibn Sama’at, from Abdullah Bin Jabalat, and Ja’far Bin Sama’at, from
Jameel, from Ismail Al Ju’fy,

(It has been narrated) from Abu Ja’farasws having said: ‘Five can be divorced upon
every state – the pregnant, and the one from whom her husband was absent, and
one who does not menstruate, and the one who has despaired from the
menstruation (menopause), and one who has not been slept with’.
. ِيل َعنْ إِسْ مَاعِ ي َل ْالجُعْ فِيِّ َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) م ِْثلَ ُه
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
Ali, from his father, from Ibn Abu Umeyr, from Jameel, from Ismail Al Ju’fy,

(It has been narrated) from Abu Ja’farasws, similar to it.93
ب
ِ ِباب َط َال ِق ا ْل َغائ

Chapter 21 – Divorce by the absentee
) ار َة َعنْ ُب َكي ٍْر َقا َل أَ ْش َه ُد َعلَى أَ ِبي َجعْ َف ٍر ( عليه السالم
َ ْن أ ُ ََ ْي َن َة َعنْ ُز َر
ِ ْن أَ ِبي ُع َمي ٍْر َع ِن اب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
َ
َ
َّ
ُّ
. ُور
ِ أ ِّني َس ِمعْ ُت ُه َيقُو ُل ْال َغائِبُ ُي َطلِّ ُق ِب ْاْل ِهل ِة َو الشه
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Azina, from Zurara, from Bukeyr who
said,

‘I hereby testify upon Abu Ja’farasws that I heard himasws saying: ‘The absentee should
divorce by the (counting of the) new-moons and the months’.94
( َّللا
ِ َّ َّار َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ٍ ْن َعم
ِ ان َعنْ إِسْ َحاقَ ب
ِ ْن ب
ِ ْن ْال َح َك ِم َع ِن ْال ُح َسي
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ِّ
َ
ً
. عليه السالم ) َقا َل ْال َغائِبُ إِ ََا أ َرا َد أنْ يُطل َق َها َت َر َك َها َشهْرا
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al Husayn Bin
Usman, from Is’haq Bin Ammar,

(It has been narrated) from Abu Abdullahasws having said:’ Then absentee, when he
intends to divorce her, should leave her for a month’.95
َّللا ( عليه
ِ َّ َّار َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ٍ ان َعنْ إِسْ َحاقَ ْب ِن َعم
ِ ْن ب
ِ ْن أَ ِبي َح ْم َز َة َو ُح َسي
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ م َُح َّم ِد ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َع ِن اب
. ًالسالم ) َقا َل ْالغَ ائِبُ إِ ََا أَ َرا َد أَنْ ُي َطلِّ َق َها َت َر َك َها َشهْرا
Ali, from his father, from Ibn Abu Umeyr, from Muhammad Bin Abu Hamza, and Husayn Bin Usman,
form Is’haq Bin Ammar,

(It has been narrated) from Abu Abdullahasws having said: ‘The absentee, when he
intends to divorce her, should leave her for a month’.96
ُ صال ٍِح َقا َل َسأ َ ْل
ْت َجعْ َف َر ب َْن م َُح َّم ٍد ( عليه السالم ) َعن
ٍ ْن َمحْ بُو
َ ْن
ِ ب َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ
اء ْال ِع َّد ِة َو لَ ْم ُي ْش ِه ْد َعلَى
َ اج َع َها َق ْب َل ا ْنق
َ ْن ُث َّم إِ َّن ُه َر
ِ ِض
ِ َرج ٍُل َطلَّقَ ا ْم َرأَ َت ُه َو ه َُو َغا ِئبٌ فِي َب ْلدَ ٍة أ ْخ َرى َو أَ ْش َه َد َعلَى َط َال ِق َها َر ُجلَي
َ
َ
ً
ْ
ْ
ُ
ُ
ِّ
َاء ْال ِع َّد ِة َو ل ْم
َ
ْ ضا ِء ْال ِع َّد ِة َو َق ْد َت َزوَّ َج
ُ ت َرجُال َفأرْ َس َل إِل ْي َها أني َق ْد كن
َ اجعْ تكِ َق ْب َل ان ِق
َ ت َر
َ الرَّ جْ َع ِة ُث َّم إِ َّن ُه َق ِد َم َعلَ ْي َها َبعْ َد ا ْن ِق
ِ ض
أ ُ ْش ِه ْد
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al Hassan Bin Salih
who said,

‘I asked Ja’farasws Bin Muhammadasws about a man who divorces his wife and he is
absent in another city, and two men bear witness upon his divorcing her. Then he
returns before the fulfillment of the waiting period and does not keep witnesses upon
the reversion. Then he comes over to her after the fulfillment of the waiting period,
and she had married (again) to a man. So he sends her a message to her, ‘I had
reverted to you before the fulfillment of the waiting period, and did not keep a
witness.
َّ َقا َل َف َقا َل ََل َس ِبي َل لَ ُه َعلَ ْي َها ِْلَ َّن ُه َق ْد أَ َقرَّ ِب
ْالط َال ِق َو ا َّد َعى الرَّ جْ َع َة ِب َغي ِْر َب ِّي َن ٍة َف َال َس ِبي َل لَ ُه َعلَ ْي َها َو لِ ََل َِك َي ْن َبغِي لِ َمنْ َطلَّقَ أَن
َّ اج َع أَنْ ُي ْش ِه َد َعلَى الرَّ جْ َع ِة َك َما أَ ْشهَدَ َعلَى
ان َخاطِ با ً ِم َن
َ ان َق ْد أَ ْد َر َك َها َق ْب َل أَنْ َت َز َّو َج َك
َ الط َال ِق َو إِنْ َك
َ ُي ْش ِهدَ َو لِ َمنْ َر
.ب
ِ ْال ُخ َّطا
He (the narrator) said, ‘So heasws said: ‘There is no way for him to her, because he
had accepted with the divorce, and left the reversion without a proof. Thus, there is
no way for him to her, and due to that it befits the one who divorces that he keeps
witnesses, and for the one who reverts, that he should keep witnesses upon the
reversion, just as there are witnesses upon the divorce. Had he been there before
her marriage, he would have been a proposer from the proposers’.97
ُ ْن َخالِ ٍد َقا َل َسأ َ ْل
( َّللا
ِ َّ ت أَ َبا َع ْب ِد
َ ان َعنْ ُسلَ ْي َم
َ ْن مُسْ َك
َ ار َعنْ يُو ُن
ِ ان ب
ِ س َع ِن اب
ٍ َّْن َمر
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َعنْ إِسْ مَاعِ ي َل ب
عليه السالم ) َعنْ َرج ٍُل َطلَّقَ ام َْرأَ َت ُه َو ه َُو َغا ِئبٌ َو أَ ْش َه َد َعلَى َط َال ِق َها ُث َّم َق ِد َم َفأ َ َقا َم َم َع ْال َمرْ أَ ِة أَ ْشهُراً لَ ْم يُعْ لِمْ َها ِب َط َال ِق َها ُث َّم
ُ ت ْال َح َب َل َف َقا َل الرَّ ُج ُل َق ْد َطلَّ ْق ُتكِ َو أَ ْش َه ْد
. ت َعلَى َط َالقِكِ َقا َل ي ُْل َز ُم ْال َولَ َد َو ََل ُي ْق َب ُل َق ْولُ ُه
ِ إِنَّ ْال َمرْ أَ َة ا َّد َع
Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from Ibn Muskan, from Suleyman
Bin Khalid who said,
95
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‘I asked Abu Abdullahasws about a man who divorces his wife and he is absent, and
keeps witnesses upon divorcing her. Then he comes over, so he lives with the
woman for months, not letting her know of her divorce. Then the woman claims the
pregnancy, so the man says, ‘I had divorced you, and I kept witnesses upon your
divorce’. Heasws said: ‘The child would be necessitated upon him, and his words
would not be accepted’.98
ُ ان َقا َل ُق ْل
َّللا ( عليه السالم ) َما َت ُقو ُل فِي َرج ٍُل َل ُه أَرْ َب ُع
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن م َُح َّم ٍد َعنْ َحمَّا ِد ب
ِ َعلِيٌّ َعنْ أَ ِبي ِه َعنْ أَحْ َم َد ب
َ
َ
َ
ْ
ْ
ْ
ُ
ْض َو َف َسا ُد
ِ ِنسْ َو ٍة َطلَّقَ َواحِدَ ًة ِم ْنهُنَّ َو ه َُو َغا ِئبٌ َعنهُنَّ َم َتى َيجُوز لَ ُه أنْ َي َت َز َّو َج َقا َل َبعْ َد ِتسْ َع ِة أشه ٍُر َو فِي َها أ َج َال ِن َف َسا ُد ال َحي
. ْال َح ْم ِل
Ali, from his father, from Ahmad Bin Muhammad, from Hammad Bin Usman who said,

‘I said to Abu Abdullahasws, ‘What are youasws saying regarding a man for whom are
four women. He divorces one of them, and he is absent from them. When would he
be allowed to marry?’ Heasws said:’ After nine months, and in it are two terms – the
duration of the menstruation, and the duration of the pregnancy’.99
ين َعنْ م َُح َّم ِد ْب ِن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. ال َو َتعْ َت ُّد ا ْم َرأَ ُت ُه ِمنْ َي ْو َم َطلَّ َق َها
ٍ السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن الرَّ ج ُِل ُي َطلِّ ُق ا ْم َرأَ َت ُه َو ه َُو َغا ِئبٌ َقا َل َيجُو ُز َط َالقُ ُه َعلَى ُك ِّل َح
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’la Bin Razeyn,
from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked
himasws about the man who divorces his wife and he is absent. He asws said: ‘His
divorce is allowed upon every state, and his wife should observe the waiting period
from the day of her divorce’.100
ُ اع َة َقا َل َسأ َ ْل
َّار أَ ْو َر َوى
َ ْن َس َم
ٍ ت م َُح َّم َد ب َْن أَ ِبي َح ْم َز َة َم َتى ُي َطلِّ ُق ْالغَ ائِبُ َقا َل َح َّد َثنِي إِسْ َحا ُق بْنُ َعم
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
َ
َّ
ْ
َ
ُ إِسْ َح
َ
ْ
ْ
. ضى لَ ُه َش ْه ٌر
م
ا
َ
إ
ل
ا
ق
)
السالم
عليه
(
ن
س
ح
ال
ي
ب
أ
و
أ
)
السالم
عليه
(
َّللا
د
ب
ع
ي
ب
ِ
َ َ ِ َ
ِ
َ ِ ََّار َعنْ أ
ِ َ َ
ِ
ٍ اق بْنُ َعم
Humeyd Bin Razeyn, form Ibn Sama’at who said,

‘I asked Muhammad Bin Abu Hamza, ‘When can the absentee divorce?’ He said,
‘Is’haq Bin ammar narrated to me, or Is’haq Bin Ammar reported from Abu
Abdullahasws, or Abu Al-Hasanasws having said: ‘When a month passes by for him’.101
ْن ْال َح َس ِن
َ ْن َمه ِْز َي
ِ ار َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ ْن ِز َيا ٍد َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
َ
ْ
ً
َ ْار َفة أح
ب َع ِن ال ِب َال ِد َف َت ِب َع
َ دَث َز ْو ُج َها َف َه َر
َ ب َبعْ ضُ َم َوالِي َنا إِلَى أ ِبي َجعْ َف ٍر ( عليه السالم ) أنَّ َمع
َ ْاْلَ ْش َع ِريِّ َقا َل َك َت
ِ ِي ا ْم َرأ ًة َع
َّ
ب ِب َخ ِّط ِه
َ ضى الرَّ ُج ُل َعلَى َوجْ ِه ِه َف َما َت َرى ل ِْل َمرْ أَ ِة َف َك َت
َ ك َف َطلَّ َق َها َو َم
َ الز ْو َج َبعْ ضُ أَهْ ِل ْال َمرْ أَ ِة َف َقا َل إِمَّا َطلَّ ْقتَ َو إِمَّا َرد َْد ُت
َّ
. َُت َزوَّ ِجي َيرْ َحمُكِ َّللا
A number of our companions, from Sahl Bin Ziyad, and Muhammad Bin Yahya, from Ahmad Bin
Muhammad, from Ali Bin Mahiyar, from Muhammad Bin Al Hassan Al Ashary who said,
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‘One of our friends wrote to Abu Ja’farasws that, ‘With me is a woman I know.
Something occurred with her husband, so he fled from the city. So, some of the
family members of the wife followed him, so they said, ‘Either you divorce her, or
revert back to her’. So he divorced her, and the man went upon his direction. So
what is yourasws view for the woman?’ So heasws wrote by hisasws own handwriting:
‘You can marry her, may Allahazwj have Mercy on you’.102
باب َط َال ِق ا ْل َحام ِِل

Chapter 22 – Divorce of the pregnant woman
َّللا ( عليه السالم ) َقا َل
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ْن َفض
ٍ ِْن ُب َكي ٍْر َعنْ أَ ِبي بَص
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. ْال ُح ْبلَى ُت َطلَّ ُق َت ْطلِي َق ًة َواحِدَ ًة
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Abu
Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘The pregnant woman is
divorced with one divorce’.103
َّْاح ْال ِك َنانِيِّ َعن
َّ ضي ِْل َعنْ أَ ِبي ال
َ ُْن ْالف
ِ يع َعنْ م َُح َّم ِد ب
ِ ْن إِسْ مَاعِ ي َل ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٍ ْن َب ِز
ِ صب
. ْن
ِ َّ أَ ِبي َع ْب ِد
ِ َّللا ( عليه السالم ) َقا َل َط َال ُق ْال َحام ِِل َوا ِح َدةٌ َو ِع َّد ُت َها أَ ْق َربُ ْاْلَ َجلَي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail Bin Bazie, from
Muhammad Bin Al Fuzayl, from Abu Al Sabbah Al Kinani,

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the pregnant
woman is once, and her waiting period is the closest of the two terms (three
menstruations or the childbirth)’.104
ِِّيل َعنْ إِسْ مَاعِ ي َل ْالجُعْ فِي
ِ َّ اع َة َعنْ َع ْب ِد
َ ْن َس َم
ٍ ْن َس َما َع َة َعنْ َجم
ِ ْن َج َب َل َة َو َجعْ َف ِر ب
ِ َّللا ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ْ
ْ
َ
َ
ْ ت َما فِي َبط ِن َها َف َق ْد َبا َن
ْ ض َع
.ت
َ َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل ط َال ُق ال ُح ْبلَى َوا ِح َدةٌ َفإَِا َو
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Abdullah Bin Jabala, and
Ha’far Bin Sama’at, from Jameel, from Ismail Al Ju’fy,

(It has been narrated) from Abu Ja’farasws having said: ‘A divorce of the pregnant
woman is once. So when she places what is in her belly (gives birth), so she is
irrevocably divorced’.105
َّللا ( عليه السالم ) َقا َل ْال ُح ْبلَى
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
َ ص ْف َو
َ ْن َج َبلَ َة َو
ِ َّ َو َع ْن ُه َعنْ َع ْب ِد
ٍ ِْن ُب َكي ٍْر َعنْ أَ ِبي بَص
ِ ْن َيحْ َيى َع ِن اب
ِ ان ب
ِ َّللا ب
. ُت َطلَّ ُق َت ْطلِي َق ًة َوا ِح َد ًة
And from him, from Abdullah Bin Jabala, and Safwan Bin Yahya, from Ibn Bukeyr, from Abu Baseer,
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(It has been narrated) from Abu Abdullahasws having said: ‘The pregnant woman is
divorced with one divorce’.106
ْن أَ ِبي َنصْ ٍر َعنْ َجمِي ٍل َعنْ إِسْ مَاعِ ي َل ْالجُعْ فِيِّ َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
ْ ت َما فِي َبط ِن َها َف َق ْد َبا َن
ْ ض َع
. ت ِم ْن ُه
َ َط َال ُق ْال َحام ِِل َوا ِح َدةٌ َفإِ ََا َو
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Jameel, from Ismail Al
Ju’fy,

(It has been narrated) from Abu Ja’farasws having said: ‘Divorce of a pregnant woman
is once. So when she places what is in her belly, so she has been irrevocably
divorced from him’.107
ان
َ ْن مُسْ َك
َ ص ْف َو
َ ْوح َجمِيعا ً َعن
َ َّاس الرَّ َّزا ُز َعنْ أَ ُّي
ِ ان َع ِن اب
ِ وب ب
ِ َّار َو أَبُو ْال َعب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ٍ ْن ُن
. ْن
َ َّللا ( عليه السالم ) َط َال ُق ْال ُح ْبلَى َوا ِح َدةٌ َو أَ َجل ُ َها أَنْ َت
ِ َّ ير َقا َل َقا َل أَبُو َع ْب ِد
ِ ض َع َح ْملَ َها َو ه َُو أَ ْق َربُ ْاْلَ َجلَي
ٍ َِعنْ أَ ِبي بَص
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Abu Al Abbas Al Razzaz, from Ayoub Bin
Nuh, both together from Safwan, from Ibn Muskan, from Abu Baseer who said,

‘Abu Abdullahasws said: ‘Divorce of the pregnant woman is once, and her term is that
she places her load (gives birth), and it is the closest of the two terms (three
menstruations or giving birth)’.108
يسى َعنْ َس َما َع َة َقا َل
َ ِْن ع
َ ْن َخالِ ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َعنْ ُع ْث َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
. ض َع َح ْملَ َها
َ َسأ َ ْل ُت ُه َعنْ َط َال ِق ْال ُح ْبلَى َف َقا َل َوا ِح َدةٌ َو أ َجل ُ َها أنْ َت
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, and Ali Bin Ibrahim, from his
father, both together from Usman Bin Isa, from Sama’at who said,

‘I asked himasws about divorce of a pregnant woman, so he asws said: ‘Once, and her
term is that she places her load (gives birth)’.109
َّللا ( عليه السالم ) َقا َل َط َال ُق ْال ُح ْبلَى
ِ َّ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
. ْن
َ َوا ِح َدةٌ َو أَ َجل ُ َها أَنْ َت
ِ ض َع َح ْملَ َها َو ه َُو أَ ْق َربُ ْاْلَ َجلَي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said; ‘Divorce of the pregnant
woman is once, and her term is that she places her load (gives birth), and it is the
closest of the two terms (three menstruations or giving birth)’. 110
ْ
جَّاج َعنْ أَ ِبي ْال َح َس ِن ( عليه
ِ ْن هَاشِ ٍم َو م َُح َّم ِد ب
ِ ْن ب
ِ ْن َس َما َع َة َع ِن ْال ُح َسي
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ْن ِز َيا ٍد َعنْ َع ْب ِد الرَّ حْ َم ِن ْب ِن ال َح
َ
َ
ً
ْ
َّ
َ
َ
ْض َعت ُه
ْ
ْ
ُ
ً
َ
َ
ْ
َ ض َعت ُه مُضْ َغة َقا َل ك ُّل َشيْ ٍء َو
َ ض َعت سِ قطا َت َّم أ ْو ل ْم َي ِت َّم أ ْو َو
َ السالم ) َقا َل َسأ َ ْل ُت ُه َع ِن ال ُح ْبلى إَِا طل َق َها َز ْو ُج َها َف َو
ْ ت عِ َّد ُت َها َو إِنْ َكا َن
ْ ض
. ت مُضْ َغ ًة
َ َيسْ َت ِبينُ أَ َّن ُه َح ْم ٌل َت َّم أَ ْو لَ ْم َي ِت َّم َف َق ِد ا ْن َق
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Humeyd Bin Ziyad, from Ibn Sama’at, from Al Husayn Bin Hashim and Muhammad Bin Ziyad, from
Abdul Rahman Bin Al Hajjaj,

(It has been narrated) from Abu Al-Hassanasws, said, ‘I asked himasws about the
pregnant woman when her husband divorces her, so she places a miscarried,
complete or incomplete, or places a lump’. Heasws said: ‘Everything she places (gives
birth to) proves that she was pregnant, complete or incomplete, so she has fulfilled
her waiting period, even if it was a lump’.111
َِّّللا ْال َبصْ ِري
ِ َّ ْن أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
َ ْن عِ ْم َر
ِ َّللا َعنْ َع ْب ِد الرَّ حْ َم ِن ب
ِ ان ال َّش َفا َعنْ ِر ْبعِيِّ ب
ِ ْن َس َما َع َة َعنْ َعلِيِّ ب
ِ َو َع ْن ُه َعنْ َجعْ َف ِر ب
ْ
ْ
َ
َ
ْ
َّ
َ
ً
ُ
َ
ْ
َ
َ
َ
َ
َ
ض َعت َواحِدا َو
َ ان ف َو
َ ِي ُح ْبلى َو ك
َ َّللا ( عليه السالم ) قا َل َسألت ُه َعنْ َرج ٍُل طلقَ ا ْم َرأت ُه َو ه
ِ َّ َعنْ أَ ِبي َع ْب ِد
ِ ان فِي َبط ِن َها اثن
ْ
َ
َ
ْ
ْ
. ض َع َما فِي َبط ِن َها
َ اج َح َّتى َت
ِ َبق َِي َوا ِح ٌد َقا َل َقا َل َت ِبينُ ِباْل َّو ِل َو ََل َت ِح ُّل لِِل ْز َو
And from him, from Ja’far Bin Sama’at, from Ali Bin Imran Sl Shafa, from Rabie Bin Abdullah, from
Abdul Rahman Bin Abu Abdullah Al Basry,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
divorced his wife and she was pregnant, and in her belly were two (twins). So she
placed one, and there remained one’. Heasws said: ‘It is proved by the first one, and
she is not Permissible for the marriage until she places what is in her belly’. 112
ُ ار َة َعنْ أَ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل إِ ََا
ِي َحا ِم ٌل َفأ َ َجلُ َها
ِ طلِّ َق
َ ت ْال َمرْ أَةُ َو ه
َ ْن َب ْك ٍر َعنْ ُز َر
َ ص ْف َو
َ َْو َع ْن ُه َعن
ِ ان َعنْ مُو َسى ب
ْ ض َع
. ت ِمنْ َسا َع ِت َها
َ ض َع َح ْملَ َها َو إِنْ َو
َ أَنْ َت
And from him, from Safwan, from Musa Bin Bakr, from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘When the woman is divorced
and she is pregnant, so her term is that she places her load (gives birth), even if she
were to places it within an hour’.113
ِّاز َعنْ َي ِزي َد ْال ُك َناسِ ي
ٍ ْن َمحْ بُو
َ ب َعنْ أَ ِبي أَي
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ ُّوب ْال َخ َّز
َ
َ ُ َقا َل َسأ َ ْل
ْ
ْ
ْ
ِّ
َ
َ
ُ
ُ
َ
َ
ُّ
ُّ
َ
َ
ً
ُ
َ
َ
َ
ُور َو الشهُو ِد قلت ل ُه فل ُه أنْ ي َُرا ِج َع َها
ِ ت أ َبا َجعْ َف ٍر ( عليه السالم ) َعنْ طال ِق ال ُح ْبلى فقا َل ُيطلق َها َوا ِح َدة لِل ِع َّد ِة ِبالشه
ُ
ْ
َ
َ
ُ
َ
ُ ِي ا ْم َرأ ُت ُه قُ ْل
اج َع َها َو َم َّس َها ث َّم أ َرا َد أنْ ُي َطلِّ َق َها َتطلِي َق ًة أ ْخ َرى َقا َل ََل ي َُطلِّقُ َها َح َّتى َيمْ ضِ َي لَ َها َبعْ دَ َما َم َّس َها
َ ت َفإِنْ َر
َ َقا َل َن َع ْم َو ه
َش ْه ٌر
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, from Ibn
Mahboub, from Abu Ayoub Al Khazzaz, from Yazeed Al Kunasy who said,

‘I asked Abu Ja’farasws about divorce of the pregnant woman, so he asws said: ‘He
would divorce her once for the waiting period by the months, and the witnesses’. I
said to himasws, ‘So is it for him to reverts back to her?’ Heasws said: ‘Yes, and she is
his wife’. I said, ‘So if he reverts back to her and touches her, then intends to divorce
her with another divorce?’ Heasws said: ‘He cannot divorce her until there pass by for
her one month after him having touched her’.
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َّ اج َع َها َو أَ ْش َه َد َع َلى َرجْ َع ِت َها َو َم َّس َها ُث َّم َطلَّ َق َها ال َّت ْطلِي َق َة
ُ قُ ْل
الثالِ َث َة َو أَ ْش َه َد َع َلى َط َال ِق َها لِ ُك ِّل
َ ت َفإِنْ َطلَّ َق َها َثا ِن َي ًة َو أَ ْش َه َد ُث َّم َر
ْ
ْ
ْ
ُ
َّ
َّ
َ
ْ
ْ
ُ
ُ
ً
َّ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
عِ َّد ٍة ش ْه ٌر َه ْل ت ِبينُ ِمن ُه ك َما ت ِبينُ ال ُمطلقة َعلى ال ِع َّد ِة التِي َل ت ِح ُّل لِز ْو ِج َها َحتى تن ِك َح ز ْوجا َغي َْرهُ قا َل ن َع ْم قلت ف َما عِ َّدت َها قا َل
َ ْ ْ َّض َع َما فِي َب ْط ِن َها ُث َّم َق ْد َحل
. اج
َ عِ َّد ُت َها أَنْ َت
ِ ت لِِل ْز َو
I said, ‘So if he divorces her second (divorce), and keeps witnesses, then reverts
back to her, and keeps witnesses upon his reversion, and touches her, then divorces
her with the third divorce, and keeps witnesses upon divorcing her, with every
waiting period being a month. Would there be manifested from him just as it is
manifest from the divorced woman, upon the waiting period which she would not be
Permissible for her husband until she marries another husband?’ He asws said: ‘Yes’. I
said, ‘So what is her waiting period?’ Heasws said: ‘Her waiting period is that she
places what is in her belly, then she would be permitted for the marriage’. 114
باب َط َال ِق الَّتِي لَ ْم يُدْ َخلْ ِب َها

Chapter 23 – Divorce of the one who has not been consummated
ير َعنْ أَ ِبي
ٍ ِْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِر ِيم َعنْ أَ ِبي بَص
ِ ْن ِز َيا ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ْ ت ِم ْن ُه َو َت َز َّو ُج إِنْ َشا َء
ْ َّللا ( عليه السالم ) َقا َل َسأ ْل ُت ُه َع ِن الرَّ ج ُِل إِ ََا َطلَّقَ امْ َرأ َت ُه َو لَ ْم َي ْد ُخ ْل ِب َها َف َقا َل َق ْد َبا َن
ْت ِمن
ِ َّ َع ْب ِد
.َسا َع ِت َها
A number of our companions, from Sahl Bin Ziyad and Ali Bin Ibrahim, from his father, from Ibn Abu
Nasr, from Abdul Kareem, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the man
when he divorces his wife, and without consummating his marriage. So heasws said:
‘She is irrevocably divorced from him and she can re-marry if she so desire to from
that very moment’.115
ض أَصْ َح ِاب َنا َعنْ أَ َح ِد ِه َما ( عليهما السالم ) أَ َّن ُه َقا َل
ِ ْاج َعنْ َبع
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ٍ َّْن دَر
ُ إِ ََا
ْ ت ْال َمرْ أَةُ الَّتِي لَ ْم ي ُْد َخ ْل ِب َها َبا َن
. ت ِب َت ْطلِي َق ٍة َوا ِح َد ٍة
ِ طلِّ َق
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from one of our
companions,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘When
the woman is divorced, the one whose marriage has not been consummated, she is
irrevocably divorced with the one divorce’.116
َّللا ( عليه السالم ) َقا َل إِ ََا َطلَّقَ الرَّ ُج ُل
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحلَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ْ
ٌ
ْ ْس َعلَ ْي َها عِ َّدةٌ َت َزوَّ ُج ِمنْ َسا َع ِت َها إِنْ َشا َء
ض لَ َها َمهْراً َفلَ َها
َ ان َف َر
َ ت َو ُت ِبي ُن َها َتطلِي َقة َواحِدَ ةٌ َو إِنْ َك
َ امْ َرأَ َت ُه َق ْب َل أَنْ َي ْد ُخ َل ِب َها َفلَي
.ض
َ ِنصْ فُ َما َف َر
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man divorces
his wife before he consummated marriage, so there is no waiting period upon her.
114
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She can re-marry from that very moment if she so desires to, and one divorce would
make her irrevocably divorced; and if a dower was Obligated for her, so for her
would be half the obligation’.117
ار َة َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
َ ب َعنْ ُز َر
َ ب َعنْ أَ ِبي أَي
ِ ُّوب َو َعلِيِّ ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ السالم ) فِي َرج ٍُل َت َز َّو َج امْ َرأَ ًة بِ ْكراً ُث َّم َطلَّ َق َها َق ْب َل أَنْ َي ْد ُخ َل ِب َها َث َال
ْ ت ُك َّل َشه ٍْر َت ْطلِي َق ًة َقا َل َبا َن
ت ِم ْن ُه فِي ال َّت ْطلِي َق ِة
ٍ ث َت ْطلِي َقا
ُ
َْت َو َشا َء ِب َمه ٍْر َجدِي ٍد قِي َل لَ ُه َفلَ ُه أَنْ ي َُرا ِج َع َها إِ ََا َطلَّ َق َها َت ْطلِي َق ًة َق ْب َل أن
ْ ان َفضْ ٌل َو ه َُو َخاطِ بٌ َي َت َز َّو ُج َها َم َتى َشا َء
ِ ْاْلولَى َو ْاث َن َت
َ ان د
َخ َل ِب َها أَ َّو ًَل َفأَمَّا َق ْب َل أَنْ َي ْد ُخ َل ِب َها َف َال َرجْ َع َة لَ ُه َعلَ ْي َها َق ْد
َ ان َي ُكونُ لَ ُه أَنْ ي َُرا ِج َع َها لَ ْو َك
َ َت ْمضِ َي َث َال َث ُة أَ ْشه ٍُر َقا َل ََل إِ َّن َما َك
ْ َبا َن
. ت ِم ْن ُه ِمنْ َسا َع ٍة َطلَّ َق َها
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, and Ali
Bin Raib, from Zurara,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding a man who
married a virgin woman, then divorced her without consummating, three divorces,
each month one divorce. Heasws said: ‘She is irrevocably divorced from during the
first divorce, and the other two are superfluous, and he is a proposer to marry her
when she so desire, and if he so desire, by a new dower’. It was said to him asws, ‘Is it
for him to revert back to her when he divorces her with a divorce before the passing
of three months?’ Heasws said: ‘No. But rather, there would happen to be for him (the
right) to revert back to her if he had slept with her firstly. So as for before he slept
with her, so there is no reversion for him to her. She is irrevocably divorced from him
from the moment he divorces her’.118
ُ ْن
ير َعنْ أَ ِبي َع ْب ِد
ِ ْن ِه َش ٍام َعنْ َث ِاب
ِ َّ ْن َع ْب ِد
ٍ ِْح َعنْ أَ ِبي بَص
ِ تب
ِ ْس ب
ِ َّللا َعنْ ُع َبي
ِ ْن َعلِيِّ ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َع ِن ْال َح َس ِن ب
ٍ ش َري
ْ ْس َعلَ ْي َها عِ َّدةٌ َو َت َز َّو ُج َمنْ َشا َء
اع ِت َها َو
َ ت ِمنْ َس
َ َّللا ( عليه السالم ) َقا َل إِ ََا َت َزوَّ َج الرَّ ُج ُل ْال َمرْ أَ َة َف َطلَّ َق َها َق ْب َل أَنْ َي ْد ُخ َل ِب َها َفلَي
ِ َّ
ْ
ٌ
. ٌُت ِبي ُن َها َتطلِي َقة َوا ِح َدة
Abu Ali Al Ashary, from Al Hassan Bin Ali Bin Abdullah, from Ubeys Bin Hisham, from Sabit Bin
Shreyh, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘When he marries a
woman, so he divorces her before going to bed with her, so there is no waiting
period upon her, and she can marry the one whom she so desires to, from that very
moment, and the one divorce makes her to be irrevocably divorced’.
ُ ْن
( َّللا
ِ ْن ِه َش ٍام َعنْ َث ِاب
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
َ ْْن َس َما َع َة َعن
ٍ ِْح َعنْ أَ ِبي بَص
ِ تب
ِ ْس ب
ِ ْن َخالِ ٍد َو ُع َبي
ِ صال ِِح ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ٍ ش َري
. عليه السالم ) م ِْثلَ ُه
Humeyd Bin Ziyad, from Ibn Sama’at, from Salih Bin Khalid and Ubeys Bin Hisham, from Sabit in
Shurayh, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws – similar to it’.119
ْير َعن
َ ْن مُسْ َك
َ ص ْف َو
َ ْْن َس َما َع َة َعن
َ َّاس الرَّ َّزا ُز َعنْ أَي
ٍ ِان َعنْ أَ ِبي بَص
ِ ان َع ِن اب
ِ وح َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ُّوب ب
ِ أَبُو ْال َعب
ٍ ْن ُن
ْ َّللا ( عليه السالم ) َقا َل إِ ََا َطلَّقَ الرَّ ُج ُل ا ْم َرأَ َت ُه َق ْب َل أَنْ َي ْد ُخ َل ِب َها َت ْطلِي َق ًة َوا ِح َد ًة َف َق ْد َبا َن
اع ِت َها
َ ت ِم ْن ُه َو َت َز َّو ُج ِمنْ َس
ِ َّ أَ ِبي َع ْب ِد
ْ إِنْ َشا َء
.ت
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Abu Al Abbas Al Razzaz, from Ayoub Bin Nuh, and Humeyd Bin Ziyad, from Ibn Sama’at, from
Safwan, from Ibn Muskan, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man divorces
his wife before he sleeping with her, one divorce, she is irrevocably divorced from
him, and she can marry from that very moment if she so desires to’.120
ين َعنْ م َُح َّم ِد ْب ِن مُسْ ل ٍِم َعنْ أَ َح ِد ِه َما ( عليهما
ٍ ْن َر ِز
ِ ْن ْال َح َك ِم َع ِن ْال َع َال ِء ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. السالم ) َقا َل ْال ِع َّدةُ م َِن ْال َما ِء
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’ala Bin
Razeyn, from Muhammad Bin Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘The
waiting period is from the water’.121
ِيض
ِ ستْ مِنَ ا ْل َمح
َ ِباب َط َال ِق الَّتِي لَ ْم َت ْبلُ ْغ َو الَّتِي َقدْ َيئ

Chapter 24 – Divorce of the woman who has yet to mature, and one
who has despaired from the menstruation (menopause)
ض أَصْ َح ِاب َنا َعنْ أَ َح ِد ِه َما ( عليهما السالم ) فِي
ِ ْاج َعنْ َبع
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ َجم
ِ ِيل ب
ِ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب
ٍ َّْن َدر
ْ َخ َل ِب َها َو ْال َمرْ أَ َة الَّتِي َق ْد َي ِئ َس
َ ان د
ُ ِيض َو ارْ َت َف َع َح ْي
ض َها
َ الرَّ ج ُِل ُي َطلِّ ُق الص َِّب َّي َة الَّتِي لَ ْم َت ْبل ُ ْغ َو ََل َتحْ ِم ُل م ِْثل ُ َها َو َق ْد َك
ِ ت م َِن ْال َمح
َ ْس َعلَي ِْه َما عِ َّدةٌ َو إِنْ د
. َخ َل ِب ِه َما
َ َف َال َتلِ ُد م ِْثل ُ َها َقا َل لَي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from one of our
companions,

(It has been narrated) from one of the two (5th or 6th Imamasws) regarding the man
who divorces the child who has yet to mature and the likes of her cannot get
pregnant, and he had slept with her; and the woman who has despaired from the
menstruation (in menopause), and her menstruation are lifted, so she cannot give
birth. Heasws said: ‘There is no waiting period upon her, even if he has slept with them
both’.
. ض أَصْ َح ِاب َنا م ِْثلَ ُه
ِ ْاج َعنْ َبع
ِ ْن َح ِدي ٍد َعنْ َجم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َعنْ َعلِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٍ َّْن دَ ر
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Hadeed, from Jameel Bin Darrah,f
122
rom one of our companions – similar to it.

َّللا ( عليه السالم ) فِي الص َِّب َّي ِة
ٍ َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َع ِن اب ِْن َمحْ بُو
ِ َّ ان َعمَّنْ َر َواهُ َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ب َعنْ َحمَّا ِد ب
ْ الَّتِي ََل َتحِيضُ م ِْثل ُ َها َو الَّتِي َق ْد َي ِئ َس
. ْس َعلَي ِْه َما عِ َّدةٌ َو إِنْ ُد ِخ َل ِب ِه َما
َ ِيض َقا َل لَي
ِ ت م َِن ْال َمح
Ali Bin Ibrahim, from his father, from Ibn Mahboub, from Hammad Bin Usman,

(It has been narrated) reporting from Abu Abdullahasws regarding the young girl the
likes of whom do not menstruate, and the woman who has despaired from the
120
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menstruation (in menopause). Heasws said: ‘There is no waiting period upon both of
them, even if they had both been copulated with’.123
ْْن َس َما َع َة َجمِيعا ً َعن
َ َّار َو الرَّ َّزا ُز َعنْ أَي
ِ وح َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ُّوب ب
ِ أَبُو َعلِيٍّ ْاْلَ ْش َع ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال َجب
ٍ ْن ُن
ْ
َ
. ْن مُسْ ل ٍِم َعنْ أ ِبي َجعْ َف ٍر ( عليه السالم ) َقا َل الَّتِي ََل َتحْ َب ُل مِثل ُ َها ََل عِ َّد َة َعلَ ْي َها
َ ص ْف َو
َ
ِ ِيم َعنْ م َُح َّم ِد ب
ِ ان َعنْ م َُح َّم ِد ب
ٍ ْن َحك
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Al Razzaz, from Ayoub Bin Nuh, and
Humeyd Bin Ziyad, from Ibn Sama’at both together, from Safwan, from Muhammad Bin Hakeem, from
Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘The woman the likes of whom
do not get pregnant, there is no waiting period upon her’.124
ْ ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
( َّللا
ِ َّ اج َقا َل َقا َل أَبُو َع ْب ِد
َ ص ْف َو
َ ْان َعن
َ ْن أَ ِبي َنجْ َر
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ِ َّْن ال َحج
ْ
َ
َ
ٌ عليه السالم ) َث َال
ْ
ُ
َ
َّ
ُ ال التِي لَ ْم َت ِحضْ َو مِثل َها ََل َتحِيضُ َقا َل قُل
ْت َو َما َح ُّد َها َقا َل إَِا أ َتى لَ َها أ َق ُّل ِمن
ٍ ث َي َت َزوَّ جْ َن َعلَى ُك ِّل َح
ْ ِين َو الَّتِي لَ ْم ي ُْد َخ ْل ِب َها َو الَّتِي َق ْد َيئ َِس
ُ ِيض َو م ِْثل ُ َها ََل َتحِيضُ قُ ْل
ُون
َ ان لَ َها َخمْ س
َ ت َو َما َح ُّد َها َقا َل إِ ََا َك
َ ِتسْ ِع سِ ن
ِ ت م َِن ْال َمح
. َس َن ًة
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Najran, from safwan, from Abdul
Rahman Bin Al Hajjaj who said,

‘Abu Abdullahasws said: ‘Three women can marry upon every state – the one who
does not menstruate, and the likes of whom who cannot menstruate’. I said, ‘And
what is her limit?’ Heasws said: ‘When there have come for her less than nine years,
and one who has not been slept with, and one who has despaired from the
menstruation (in menopause), and the likes of the her who cannot menstruate’. I
said, ‘And what is her limit?’ Heasws said: ‘When there are for her, fifty years’.125
ُ ْْن مُسْ ل ٍِم َقا َل َس ِمع
ت أَ َبا َجعْ َف ٍر ( عليه السالم
َ ص ْف َو
َ ْْن م َُح َّم ٍد َعن
ِ ِيم َعنْ م َُح َّم ِد ب
ِ ان َعنْ م َُح َّم ِد ب
ِ َبعْ ضُ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ٍ ْن َحك
ْ
ْ
َ
َ
ْ
ْ
. ِيض َقا َل َبا َنت ِمن ُه َو َل عِ َّد َة َعل ْي َها
ِ ) َيقُو ُل فِي ْال َمرْ أَ ِة الَّتِي َق ْد َي ِئ َست م َِن ال َمح
One of our companions, from Ahmad Bin Muhammad, from Safwan, from Muhammad Bin Hakeem,
from Muhammad Bin Muslim who said,

‘I heard Abu Ja’farasws saying regarding the woman who has despaired from the
menstruation: ‘She is irrevocably divorced from him, and there is no waiting period
for her’.
. َّي أَيْضا ً أَنَّ َعلَي ِْهنَّ ْال ِع َّد َة إِ ََا ُد ِخ َل ِب ِهن
َ َو َق ْد ر ُِو
And it has been reported as well that: ‘Upon her is the waiting period when she has
been slept with’.126
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ض َها
ُ باب فِي الَّتِي َي ْخ َفى َح ْي

Chapter 25 – The woman whose menstruation is obscure
ْ ِ ب َعنْ َع ْب ِد الرَّ حْ َم ِن ب
اج َقا َل
ٍ ْن َمحْ بُو
ِ ْن م َُح َّم ٍد َو َعلِيُّ بْنُ إِب َْراهِي َم َعنْ أَ ِبي ِه َجمِيعا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ َّْن ال َحج
َ
َ
َ
َ
َ
ُ َسأ َ ْل
ْس
َ ِي فِي َم ْن ِز ِل أهْ لِ َها َو َق ْد أ َرادَ أنْ ي َُطلِّ َق َها َو لَي
َ ت أَ َبا ْال َح َس ِن ( عليه السالم ) َعنْ َرج ٍُل َت َزوَّ َج ا ْم َرأ ًة سِ ّراً ِمنْ أهْ لِ َها َو ه
ُ ت َو ََل َيعْ لَ َم ِب
ْ طه ِْر َها إِ ََا َطه َُر
ْ يَصِ ُل إِلَ ْي َها َف َيعْ لَ َم َط ْم َث َها إِ ََا َط ِم َث
ب َعنْ أَهْ لِ ِه ُي َطلِّقُ َها ِب ْاْلَ ِهلَّ ِة َو
ِ ت َقا َل َف َقا َل َه ََا م ِْث ُل ْال َغا ِئ
ُور
ِ ال ُّشه
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, form his father, both
together from Ibn Mahboub, from Abdul Raham Bin Al Hajjaj who said,

‘I asked Abu Al-Hassanasws about a man who married a woman secretly from her
family and she was in the house of her family, and had intended to divorce her, and
he could not go to her. So he knew her menstruation when she menstruated, and did
not know of her purity when she was pure. So he asws said: ‘This is like the absentee
from his wife. He divorces her by the new-moons and the months’.
ُ قُ ْل
ضى َل ُه َش ْه ٌر ََل يَصِ ُل
َ ْف ُي َطلِّ ُق َها َف َقا َل إِ ََا َم
َ ان ََل يَصِ ُل إِلَ ْي َها َف َيعْ لَ َم َحالَ َها َكي
َ ان َو ْاْلَحْ َي
َ ان يَصِ ُل إِلَ ْي َها ْاْلَحْ َي
َ ت أَ َرأَيْتَ إِنْ َك
ُ إِلَ ْي َها فِي ِه ُي َطلِّقُ َها إِ ََا َن َظ َر إِلَى ُغرَّ ِة ال َّشه ِْر ْاْ َخ ِر ِب
ْن َفإِ ََا
ِ شهُو ٍد َو َي ْك ُتبُ ال َّشه َْر الََِّي ُي َطلِّقُ َها فِي ِه َو ُي ْش ِه ُد َعلَى َط َال ِق َها َر ُجلَي
َ
َّ
َّ
ْ
ْ
َّ
َ
ْ
ُ
ُ
ْ ضى َث َال َث ُة أَ ْشه ٍُر َف َق ْد َبا َن
. ك الث َالث ِة اْلشه ُِر التِي َتعْ َت ُّد فِي َها
ِ ت ِم ْن ُه َو ه َُو َخاطِ بٌ م َِن ْالخطا
َ ب َو َعلَ ْي ِه َن َف َقت َها فِي تِل
َ َم
I said, ‘What is yourasws view if he could sometimes go to her and sometimes he
could not go to her, so he would know of her state, how should he divorce her?’ So
heasws said: ‘When a month passes by for him, not being able to go to her in it, he
can divorce her by looking at the onset of the month, with witnesses, and he writes
down the month in which he divorces her, and keeps two men as witnesses upon his
divorcing her. So when three months pass by, so she is irrevocably divorced from
him, and he is a proposer from the proposers, and upon him is her expenses in the
third month which she had her waiting period in’.127
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