Alkafi Volume 6 www.hubeali.com

AL-KAFI

uadu\ AS.AAM

Volume 6

A8 G g mead) ASY CogBay ( dane Fradd) 488N allad) g Julad) Gidaall
4o 329 ddu A gial) Al aMu)

Of the majestic narrator and the scholar, the jurist, the Sheykh
Muhammad Bin Yaqgoub Al-Kulayni

Well known as ‘The trustworthy of Al-Islam Al-Kulayni’

Who died in the year 329 H

Gl ¢

THE BOOK OF DIVORCE (2)

1 out of 47




Alkafi Volume 6 www.hubeali.com

TABLE OF CONTENTS

THE BOOK OF DIVORCE (2)...ceteeeeiiitenniiriennnieisnensnsessssssssssssnssssssensssssssssssssssssnsssssssnssssssans 1
Chapter 26 — The time which she becomes irrevocably divorced from him, and in which there happens to be
the reversion, when is it allowed for her to re-Marry?.........iiiiiiiiiniiiinninnnsssssssssssssssssns 4
Chapter 27 — Meaning of Al-Agra’a (the menses-free period)............eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesesnnn... 7
Chapter 28 — Waiting period of the divorced woman, and where she Waits ........ccccceverremnnnennnnnnennnnnnnnennnnnnnnn. 8

Chapter 29 — The explanation of the Words of the High [65:1] Do not drive them out of their houses, nor

should they themselves 80 forth...........oooeiiiiiiiiii s 12
Chapter 30 — Divorce of the irregularly menstruating Woman ...........eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeessseessssssssssssssnn 12
Chapter 31 - Divorce of the one who conceals her menstruation ............eeeeeeeeeeeeeenneeeneneneeneeeeeeeeeesessesssseeee. 13
Chapter 32 — Regaring the woman who menstruates every two months or three ...........cccceeeeeeeeeeereeeeeeeneneee. 13
Chapter 33 — Waiting period of the woman with irregular menstruations..............eeeeeeeeeeeeeeeeennenneeeneeenenannnnees 14
Chapter 34 — The women are ratified with regards to the waiting period and the menstruation................... 17
Chapter 35 — The woman of irregular menstruation with the pregnancy.........cccceevvveeeiiiiiiiiininneeininncsiisnnenns 17
Chapter 36 — Expenses of the pregnant divorced woman .............ceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesessssssssnnne 19
Chapter 37 — The woman divorced thrice, there is neither a dwelling for her nor expenses ...........ccceevuueeeens 21
Chapter 38 — Providing for the divorced Woman............cceeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenessessssssssssnssnnnns 22
Chapter 39 — What is for the divorced woman who has not been touched with, from the dower ................. 24
Chapter 40 — What Obligates the complete dOWET ......coeeeeeciiiiiieeecccrrrrerrrcce s eeneses s e s s s s esnnnnssanns 28

Chapter 41 — The divorced woman, and he is absent from her, would observe the waiting period from the
day She is dIVOrCed ...t rernee s ss e s s s eeenn s ssessesennnsssssssssssennnssssssssseennnssssssssseennanssnnns 31

Chapter 42 — Waiting period of the woman widowed from her husband, and he was absent (when he died)

Chapter 43 — Reason for the difference is the waiting period of the divorced woman, and the waiting period
of the woman widowed from her husband..............ccoeeeeeeeeeeieeieiieieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e e anes 35

Chapter 44 — Waiting period of the pregnant woman widowed from her husband, and her expenses .......... 36

Chapter 45 — The woman widowed from her husband who has been slept with, where should she wait from
and what is Obligated UPON NEr........cuuueeeeiiiiiieiiiiiiieieieeeeeeeeeeeeeeeeeeeeeeeeeessssssssssssssssssssssssssssssssssssssssssssssssnnnnnnnns 38

Chapter 46 — The woman widowed from her husband and not having been slept with, and what is for her
from the dower, and the Waiting Period ........ccccvvvviriiriiiiiinrnrrrr s s ssssssssssnns 42

2 out of 47




Alkafi Volume 6 www.hubeali.com

Chapter 47 — The man divorces his wife, then he dies before the fulfilment of her waiting period................. 45

3 out of 47




Alkafi Volume 6 www.hubeali.com

Laslod alug oo patlal) Al g dana Usaw Ao dl) Loy cOualladl Gy al daadl ans )l Can ) df sy
In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his**""
Purified Progeny®"*, and greetings with abundant greetings.
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Chapter 26 — The time which she becomes irrevocably divorced
from him, and in which there happens to be the reversion, when is
it allowed for her to re-marry?
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(The narrator says) ‘I said to Abu Ja'far May Allah®® Keep you®" welll A man
divorces his wife upon purity, from without sleeplng with her, with two just witnesses.
So he®"* said; ‘When she enters into the third menstruation, so she has fulfilled her
waiting period, and she is Permissible for her husband’. | said to him®*"* ‘May
Allah®" Keep you®™" well! The people of Al-Iraq are reporting from Ali®"s that he®"s
said: ‘He is more rightful with reverting back to her for as long as she has not
washed from her third menstruation’. So he said, ‘They are lying’.*
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(It has been narrated) from Abu Ja'far®®"* having said: ‘The divorced woman, when
she szees the blood from her third menstruation, so she is irrevocably divorced from
him’.
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(It has been narrated) from Abu Abdullah®"* having said: ‘The divorced woman
becomes irrevocably divorced during the first drop from the third menstruation’. |
said, ‘It has reached me that Rabi’e Al-Raiy said, ‘It is from my opinion that she

1 Al Kafi — V 7 — The Book of Divorce Ch 26 H 1
2 Al Kafi — V 7 — The Book of Divorce Ch 26 H 2
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becomes irrevocably divorced during the first drop of blood’. So he®*"* said: A lie! It
is not from his opinion. But rather, it is a thing which reached him from Ali®*®’ 3
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(It has been narrated) from Abu Ja’far®™"™, said, ‘l said to him A man divorces his
wife’. He®*"® said: ‘He is more rightful with reverting back to her for as long as blood
has not fallen from the third menstruation’.*
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(It has been narrated) from one of the two (5th or 6th Imam®"®) having said: ‘The

divorced woman inherits and is inherited (from) until she sees the third blood. So
when she sees it, so she is cut-off’.°
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(It has been narrated) from Abu Ja’far®*"* having said: ‘The first blood she sees from
the third menstruation, so she is irrevocably divorced from him’.®
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— similar to it’.
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‘I heard him®"® saying: ‘The divorced woman is irrevocably divorced during the first

drop of the blood in the last menstruation’.’

3 Al Kafi — V 7 — The Book of Divorce Ch 26 H 3
4 Al Kafi — V 7 — The Book of Divorce Ch 26 H 4
® Al Kafi — V 7 — The Book of Divorce Ch 26 H 5
® Al Kafi — V 7 — The Book of Divorce Ch 26 H 6
" Al Kafi — V 7 — The Book of Divorce Ch 26 H 7
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(It has been narrated) from Abu Ja’far®*"*® regarding the man who divorces his wife,

so he®"* said: ‘He is more rightful with reverting back to her, for as long as the blood
has not fallen regarding the third (menstruation).®
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‘| said to Abu Ja’far®"®, ‘| heard Rabi’at Al-Ra’iy saying, ‘When she sees the blood
from the third menstruation, she is irrevocably divorced from him, and rather the
period is what is between the two menstruations’, and claimed that he rather took
that by his own opinion’. So Abu Ja’far®"* said: ‘He lied! By my®"* life, he did not
say that by his own opinion, but he took is from Ali®*"*"
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He (the narrator) said, ‘I said to him®*"®, ‘And what did Ali**"* say with regards to it?’
He®*"* said: ‘He®™ was saying: ‘When she sees the blood from the third
menstruation, so she has fulfilled her waiting period, and there is no way for him
upon her, and rather the period is what is between the two menstruations, and it is
not for her that she should re-marry until she has washed from the third
menstruation’.’
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‘I asked Abu Abdullah®"* about the woman when her husband divorces her, when
would she come to be in control of herself?” So he®*"* said: ‘When she sees the
blood from the third menstruation, so she is in control of herself'.

| said, ‘So if the blood hastens to her before the days of the period?’ So he*"* said:
‘When the blood was before ten days, so he is in control of her, and it would be from

8 Al Kafi — V 7 — The Book of Divorce Ch 26 H 8
° Al Kafi — V 7 — The Book of Divorce Ch 26 H 9
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the menstruation that she had been purified from; and if the blood was after the ten

days, so it is from the third menstruation, and she is in control of herself.*°
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(It has been narrated) from Abu Ja’far™™, said, ‘| asked him about the man who
divorces his wife, when would she be irrevocably divorced from him?’ He®"* said:
‘When the blood emerges from the third menstruation, she would be in control of
herself'. | said, ‘So, for her is that she can re-marry during that state?’ He**"* said:
‘Yes, blult she cannot let her husband able over herself until she has purified from the
blood’.

i i oy
Chapter 27 — Meaning of Al-Aqra’a (the menses-free period)
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‘I heard Rabiat Al-Raiy saying, ‘It is from my opinion that Al-Quroo is that which
Allah®" Mighty and Majestic Specified in the Quran, but rather it is the clean period
in what is between the two menstruations’. So he*"* said: ‘He lied! He did not say it
by his own opinion, but rather it reached him from Ali®"*. So, | said, ‘May Allah®"
Keep you®™"® well! Ali**"® was saying that?’ So he®"* said: ‘Yes, rather Al- -Quroo is
the pure, during which the blood stops, so it coagulates. So when the menstruation
comes, it streams out’.*?
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(It has been narrated) from Abu Ja’far**"® having said: ‘Al-Quroo, it is what is
between the two menstruations’.*?

10 Al Kafi — V 7 — The Book of Divorce Ch 26 H 10
M Al Kafi — V 7 — The Book of Divorce Ch 26 H 11
12 Al Kafi — V 7 — The Book of Divorce Ch 27 H 1
13 Al Kafi — V 7 — The Book of Divorce Ch 27 H 2

7 out of 47




Alkafi Volume 6 www.hubeali.com

G b Tl U8 (Wl ade ) S8R Ge Jih o 534 e et G i il Ol 0l (6 G
RE

(It has been narrated) from Abu Ja’far®®"® having said: ‘Al-Quroo is what is between
the two menstruations’.**
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(It has been narrated) from Abu Ja'far®™"* having said: ‘A- Aqra’a, these are the pure

ones’.P®
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Chapter 28 — Waiting period of the divorced woman, and where she
waits
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(It has been narrated) from Abu Abdullah®"* having said: ‘It is not befitting for the
divorced woman that she goes out except by the permission of her husband until she
fulfils her waiting period of three Quroos (pure periods), or three months if she does
not menstruate’.*®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The waiting period of the
divorced woman is three Quroos (pure periods), or three months if she does not
happen to menstruate’.*’
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from Abu
Abdullah®"* — similar to it.

14 Al Kafi — V 7 — The Book of Divorce Ch 27 H 3
5 Al Kafi — V 7 — The Book of Divorce Ch 27 H 4
16 Al Kafi — V 7 — The Book of Divorce Ch 28 H 1
I Al Kafi — V 7 — The Book of Divorce Ch 28 H 2
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‘| asked him about the divorced woman, from where she waits. He said: ‘In
her house, she should not go out; and if she wants to visit, she should go out from
after midnight, and not to go out by day, and it is not for her that she should go for
Haijj until she has fulfilled her waiting period’.
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And | asked him**"* about the one widowed from her husband, is she like that?’
He®"* said: ‘Yes, but she can go to Hajj if she so desires to’.*®
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(It has been narrated) from Abu Ja’far®*"® having said: ‘The divorced woman waits in
her house and it is not befitting for her that she goes out until she has fulfilled her
waiting period; and her waiting period is of three Quroos (pure periods), or three
months, except if she happens to menstruate’.*®
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‘| asked Abu Al-Hassan Musa®"® Bin Ja’far®**"** about something from the divorce. So
he®"® said: ‘When the man divorces his wife with a divorce in which he has no
control regarding the reversion, so she is irrevocably divorced from him the moment
he divorces her, and she is in control of herself, and there is no way for him upon
her, and she would wait wherever she so desires to, and there is no expenses for
her’.
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He (the narrator) said: ‘Is not Allah®" Mighty and Majestic Saying [65:1] Do not
drive them out of their houses, nor should they themselves go forth?’ So he**"*
said: ‘But rather it Means by that who is divorced with a divorce after a divorce, so
she is the one who should not be driven out nor go out until she is divorced by the
third divorce. So when she is divorced with the third, so she is irrevocably divorced

18 Al Kafi — V 7 — The Book of Divorce Ch 28 H 3
19 Al Kafi — V 7 — The Book of Divorce Ch 28 H 4
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from him, and there is no expenses for her, and the woman who the man divorces
with a divorce, then leaves her until she is free from her term, so this one as well
should sit a house of her husband, and for her is the expenses, and the dwelling until
she fulfills her waiting period’.?

‘m\mu_:\uc@hﬁ\cu\@\uc&mﬂ\wwucdmumuawucme\uc@mww
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(It has been narrated) from Abu Abdullah®" having said: ‘The divorced woman
would wait in her house, and it is not befitting for her husband that he should exit her
nor should she go out’.#
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(It has been narrated) from Abu Ja'far®®"® having said: ‘The divorced woman should
yearn (beautify herself) for her husband for as long as there is reversion for him upon
her, and he does not need permission to go to her’.?
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(It has been narrated) from Abu Al-Hassan®"®, said, ‘| asked about the divorced

woman, where she should wait’. So he®" said: ‘In the house of her husband’.®
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(It has been narrated) from one of the two (5th or 6th Imam®"®) regarding the

divorced woman, where she should wait’. So he®*"* said: ‘In her house, when it was
a divorce with a reversion being for him, it is not for him that he should exit her, nor
for her that she should go out until she fulfils her husband’.?
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20 Al Kafi — V 7 — The Book of Divorce Ch 28 H5
2L Al Kafi — V 7 — The Book of Divorce Ch 28 H 6
22 Al Kafi — V 7 — The Book of Divorce Ch 28 H 7
2 Al Kafi — V 7 — The Book of Divorce Ch 28 H 8
24 Al Kafi — V 7 — The Book of Divorce Ch 28 H 9
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to it.
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(It has been narrated) from one of the two (5th or 6th Imam®™): ‘Regarding the
divorced woman, she should wait in her house and manifest her adornments for him,
[65:1] Perhaps Allah may after that bring about reunion’.?
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He®"* said: ‘It is not befitting for the divorced woman that she goes out except by the
permission from her husband, until she has fulfilled her waiting period by three Al-
Quroo (pure periods), or three months if she does not menstruate’.?®
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(It has been narrated) from Abu Abdullah®"®, said, ‘I heard him*"® saying: ‘The
divorced woman can perform Hajj during her waiting period if she appeals herself for
her husband’.?’
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He®"* said: ‘The divorced woman can perform Hajj, and testify for the rights’.?®
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% Al Kafi — V 7 — The Book of Divorce Ch 28 H 10
% Al Kafi — V 7 — The Book of Divorce Ch 28 H 11
27 Al Kafi — V 7 — The Book of Divorce Ch 28 H 12
28 Al Kafi — V 7 — The Book of Divorce Ch 28 H 13
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(It has been narrated) from Abu Abdullah®" having said: ‘The divorced woman
should apply Kohl, and hair dye, and perfume, and wear whatsoever she so desires
to from the clothes, because Allah®" Mighty and Majestic is Saying [65:1] Perhaps
Allah may after that bring about reunion. Perhaps she would occur in his self so
he would revert back to her’.?°
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Chapter 29 — The explanation of the Words of the High [65:1] Do not
drive them out of their houses, nor should they themselves go forth
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(It has been narrated) from Al-Reza®"* regarding the Words of Allah®" Mighty and
Majestic [65:1] Do not drive them out of their houses, nor should they
themselves go forth, unless they commit an open indecency. He*"* said: ‘Her
hurting the family of the man and her evil manners’.*
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‘Al-Mamoun asked Al-Reza®"*® about the Words of Allah®" Mighty and Majestic
[65:1] Do not drive them out of their houses, nor should they themselves go
forth, unless they commit an open indecency, he®"* said: ‘It Means by the ‘open
indecency’, if she hurts the family of her husband. So when she does that, so if he so

de§ires to exit her from before the completion of her waiting period, so he can do
it
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Chapter 30 — Divorce of the irregularly menstruating woman
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(It has been narrated) from Abu Abdullah®"*, said, ‘Il asked him®*"* about the woman
who he is suspicious with, and the likes of her become pregnant, and the likes of her
do not get pregnhant and do not menstruate, and her husband has slept with her, how
should he divorce her when he intends to divorce her? He®*"* said: ‘He should
withhold from her for three months, then divorces her’.*?

Chapter 31 — Divorce of the one who conceals her menstruation
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‘| wrote to Al-Reza asking him about a man who had a wife from the women
of these general Muslims, and he wanted to divorce her, and she had concealed her
menstruation, and her purity fearing the divorce. So he®*"* wrote: ‘He should retire
her for three months and divorce her’.*
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Chapter 32 — Regaring the woman who menstruates every two
months or three
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(It has been narrated) from Abu Abdullah®"®, said, ‘He**"® was asked about a man
with whom was a young woman and she was menstruating every two months or
three months with one menstruation, how should her husband divorce her?’ He*"*
said: ‘Her matter is difficult. She would be divorced by a divorce of the Sunnah, with
one divorce upon purity, from without copulation, with witnesses. Then she would be
left until she menstruates with three menstruations, whenever she menstruates. So
when she has menstruated thrice, so she has fulfilled her waiting period’.
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It was said to him®"®, ‘And if a year passes by and she has not menstruated therein
with three menstruations?’ He®*"* said: ‘When a year passes by and she has not

32 Al Kafi — V 7 — The Book of Divorce Ch 30 H 1
3 Al Kafi — V 7 — The Book of Divorce Ch 31 H 1
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menstruation with three menstruation, she would be observed with after the year, for
three months. Then she has fulfilled her waiting period’. It was said, ‘Supposing he
dies or she dies?’ So he®"* said: ‘Whichever of the two dies, the other would inherit,
during what is between it and fifteen months’.>*
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Chapter 33 - Waiting period of the woman with irregular
menstruations
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(It has been narrated) from Abu Ja'far®™®"° having said: ‘Two matters, whichever of
the two precedes, she would be irrevocably divorced from him, the divorced woman
with irregular menstruation. The menstruation is irregular if a white month passes by
her, not being any blood therein, she would be irrevocably divorced from him; and if
three menstruations pass by her, there not being three months between the two
menstruation, she would be irrevocably divorced by the menstruation’.
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(It has been narrated) from Abd Salih®"® (7th Imam®"*), said, ‘I said to him®*"®, ‘The
young girl who does not menstruate, and the likes of her get pregnant, her husband
divorced her’. He®"* said: ‘Her waiting period is of three months’.*®
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Abu Abdullah®"® having said: ‘The waiting period of the woman who does not
menstruate and the woman suffering from menstrual bleeding from which she is not
pure, is of three months; and the waiting period of the woman who menstruates, and
her menstruation is straight, is of three Quroo (pure periods), and Al-Quroo is the
coagulation of the blood between the two menstruations’.

34 Al Kafi — V 7 — The Book of Divorce Ch 32 H 1
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(It has been narrated) from Abu Abdullah®"*, said, ‘Il asked him®*"* about the woman
who menstruates once every three months, how should she wait’. He®*"* said: ‘She
should wait with the likes of her Quroo (pure periods) which she used to menstruate
with the straight menstruation. So let her wait for three Quroos, then let her re-marry
if she so desires to’.%®
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(It has been narrated) from one of the two®"* (5th or 6th Imam®"*) having said
regarding the woman who menstruates once in every three months, or in one year,
on in seven months, and the woman suffering from vaginal bleeding and she has not
reached the menstruations, and the woman who menstruates once, and it is lifted
once, and the woman who has no hope of the child, and the woman whose
menstruation is lifted and she claims that she has not despaired (in menopause),
and the woman who sees the yellowness from a menstruation which is not with
regularity. So he®*"* mentioned that the waiting period of all of these is of three
months’.*
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(It has been narrated) from Abu Abdullah®"® having said regarding the two whose
husband divorced her and she was menstruating every three months with a
menstruation. So he®"* said: ‘When she fulfils three months, her waiting period is
fulfilled. Each month would be counted for her as a menstruation’.*°
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‘| asked Abu Abdullah®"* about a man who divorced his wife after having given birth,
and purified, and she is a woman who does not see blood for as long as she breast-
feeds. What is her waiting period?’ He®"* said: ‘Three months’.**
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(It has been narrated) from Abu Abdullah®"* having said: ‘The waiting period of the
woman who does not menstruate, and the woman suffering from vaginal bleeding
and is not pure, is of three months; and the waiting period of the menstruating
woman, and her menstruation is regular, is of three Quroo (pure periods)'.
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He (the narrator) said, ‘And | asked him®"* about the Words of Allah®" Mighty and
Majestic [65:4] if you have a doubt — what is the doubt?’ So he®"* said: ‘What is
increased upon a month, so it is a doubtful, therefore let her wait three months, and
neglects the menstruation, and whatever was in the month does not exceed in the
menstruation upon it for three menstruation, so her waiting period is of three
menstruations’.*?
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(It has been narrated) from one of the two®*"® (5th or 6th Imam®"®) having said:
‘Whichever of the two matters precedes to her, so she has fulfilled her waiting period
— if three months pass by and she does not see blood therein, so she has fulfilled her
waiting period; and if three Quroo (pure periods) pass by, so she has fulfilled her
waiting period’.*?
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‘When she looks, so she does not find the Quroos (pure periods) except for three
months, so it was such that her menstruations were not regular for her, she being
menstruating time and again during the month, so her waiting period is the waiting
period of the one suffering from vaginal bleeding, three months; and when it was

“L Al Kafi — V 7 — The Book of Divorce Ch 33 H 7
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such that her menstruations were regular menstruations, so it is one menstruation
during each month, between every two menstruations being a month, and that is the
Quroo (pure period)’.*
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(It has been narrated) from Abu Abdulla regarding a woman who is divorced,
and she is advanced in the age. So she menstruated with one menstruation, then
her menstruations were lifted. So he®"* said: ‘She should wait with the menstruation
and two months, consecutively, so she is one who has despaired from the
menstruation (reached menopause)’.*®
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Chapter 34 — The women are ratified with regards to the waiting
period and the menstruation
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(It has been narrated) from Abu Ja’far®*"® having said: ‘The waiting period, and the
menstruation are for the women; when they claim, they would be ratified’.*°
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Chapter 35 — The woman of irregular menstruation with the
pregnancy
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‘I heard Abu lbrahim®"* (7th Imam®"*) saying: ‘When the man divorces his wife, so
she waits while pregnant, she should wait for nine months. So if she were to give

“ Al Kafi — V 7 — The Book of Divorce Ch 33 H 10
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birth, or else she should wait three months, then she is irrevocably divorced from
him’. 47
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(It has been narrated) from Abu Al-Hassan®™"™, said, ‘| said to him ‘A young
woman the likes of whom menstruate, her husband divorces her, and her
menstruations are lifted. How much is her waiting period?’ He®"*® said: ‘Three
months’. | said, ‘So if she claims to be pregnant after three months?’ He®*"* said:
‘Her waiting period is nine months’. | said, ‘So if she claims to be pregnant after nine
months?’ He®"* said: ‘But rather, the pregnancy is of nine months’. | said, ‘She can
marry?’ He®*"* said: ‘She should be precautionary for three months’. | said, ‘So if she
claimed after three months?’ He®*"® said: ‘There is no doubt upon her. She can
marry if she so desires to’.*®
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(It has been narrated) from Abu lbrahim®"® (7th Imam®"®), or from his®*** father®>"*
having said with regards to the divorced woman, her husband divorces her so she is
saying, ‘| am pregnant’. So she remains for a year’, he®*"* said: ‘If she comes with
him afzgr more than a year, she would not be ratified, even if it is one hour in her
claim’.
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(It has been narrated) from Al-Abd Al-Salih®"* (7th Imam®"*), said, ‘I said to him®"*,
‘The young woman, the likes of whom menstruate, her husband divorces her, so her
menstruations are lifted. What is her waiting period?’ He**"* said: ‘Three months’. |
said, ‘May | be sacrificed for you®®"*! Supposing she were to get married after three
months, so it is manifested by her after having entered upon her husband, that she is
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pregnant?’ He®"® said: ‘Far be it from that, O Ibn Hakeem! The lifting of the
menstruations is of two types — either a spoiling of a menstruation, so the husbands
are Permissible for her and she is not pregnant, or if she is pregnant it would have
become apparent during three months, because Allah®" Mighty and Majestic has
Made a time during which the pregnancy becomes apparent’.
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He (the narrator) said, ‘I said, ‘Suppose she is of irregular menstruations?’ He®"*
said: ‘Her waiting period is of nine months’. | said, ‘So if she became irregular after
nine months?’ He®"* said:” But rather, the pregnancy is of nine months’. | said, ‘So if
she were to marry?’ He®"* said: ‘She should be precautionary for three monts’. |
said, ‘So if she is irregular after three months?’ He®"* said: ‘There is no doubt upon
her. She can get married’.*
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(It has been narrated) from Abu Abdulla , or Abu Al-Hassan®™, said, ‘I said to
him®** ‘A man divorces his wife. So when three months pass by, she claims to be
pregnant’. He**"* said: ‘He should wait with her for nine months’. | said, ‘So if she
claim after to be pregnant?’ He**"® Far be it! Far be it! But rather, the lifting of the
menstruation is of two types — Either a pregnancy is manifested, or there is a spoiling
from the menstruations. But, she should be precautionary by three months
afterwards’.
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And he (the narrator) said as well: ‘Regarding the woman who menstruates, then her
menstruation is lifted for a year, how would she be divorced?’ He®"* said: ‘She
would be divorced by the witnesses?’™*
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Chapter 36 — Expenses of the pregnant divorced woman
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(It has been narrated) from Abu Ja'far®®"* having said: ‘The pregnant woman, her
term is that she places her load (gives birth), and upon him is her expenses which
are reasonable until she places her load (gives birth)’.>?
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the man divorces
the woman and she is pregnant, he has to spend upon her until she places her load
(gives birth). So when she has place it, he gives her recompense, and should not
harm her except if he finds one who is of a cheaper recompense than her (for the
breast-feeding). So if she (agrees to) breast-feed with that recompense, she is more
deserving with (breast-feeding) her son until she weans him’.>
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(It has been narrated) from Abu Abdullah®"* having said: ‘The pregnant divorced
woman, he should spend upon her until she places her load, and she is more
deserving with her son that she breas-feeds him with what another woman is
accepting to do it for. Allah®" Mighty and Majestic is Saying [2:233] neither shall a
mother be made to suffer harm on account of her child, nor a father on
account of his child, and upon the heir is similar to that
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He*"* said: ‘The woman from us used to raise her hands to her husband when he
wanted to approach her, so she was saying, ‘I will not let you, because | fear that |
would be pregnant upon my child’, and the man was saying, ‘I will not sleep with you.
| fear my instinct, so | would kill my child’. So Allah®" Mighty and Majestic Prohibited
that the woman should harm the man, and he man should harm the woman.
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And as for His®" Words and upon the heir is similar to that, so He**" has
Forbidden that the child be harmed, or his mother would harm him with regards to
him being breast-fed. And it is not for her that she should take (recompense) with
regards to his breast-feeding for more than two years complete. And if they both
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intend a wet-nurse to feed on both their behalves before that, it would be better, and
the feeding, it is the weaning’.>*
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(It has been narrated) from Abu Abdullah®"* regarding the man who divorces his
wife and she is pregnant. He*"* said: ‘Her term is that she places her burden, and
upon him is her expenses until she places her load’.>®
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Chapter 37 — The woman divorced thrice, there is neither a dwelling
for her nor expenses
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(It has been narrated) from Abu Ja’far®™"® having said: ‘The thrice divorced woman,
there are no expenses for her upon her husband. But rather it is for her husband,
upon whom is (the right of) reversion’.>®
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about the woman
divorced thrice upon the Sunnah, is there a dwelling for her, or expenses?’ He®*"*
said: ‘No’.>’
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(It has been narrated) from Abu Abdullah®"* having been asked about the woman
divorced thrice, is there a dwelling for her and expenses? He*"* said: ‘Is she
pregnant?’ | said, ‘No’. He**"* said: ‘No’.>®

6 (Sl e ) s B8 85105 G880 o sk de (&80 i Gl de sash o SadT (e RS G Skl
JRALT e e 50 BT ) G e AR T Gl ool AL

(It has been narrated) from Abu Ja'far®®"* having said: ‘The woman divorced three
times, there are no expenses for her upon her husband. But rather, that is for the
woman upon whom her husband has a right of reversion’.>
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‘| said, ‘The thrice divorced woman, is there dwelling for her, or expenses?’ So he*"*

said: ‘Is she pregnant?’ So | said, ‘No’. He®*"® said: ‘There is neither a dwelling for
her nor expenses’.?°
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Chapter 38 — Providing for the divorced woman

dl.k.vd;)l\ (e)wd\d:.)‘m\m‘fz\&&};ﬂ\wu&&Jm‘f\w\&u\&e.&\)q\w‘_gs
u.;s.;.d\UAUJSJU\uuu\UM\uAu)&u\uuu\eudbL@_ﬁé\m\f\

(It has been narrated) from Abu Abdullah®"* regarding the man who divorces his
wife, shall he provide for her?’ He®"* said: ‘Yes. Does he not love to become one of

the do-gooders? Does he not want to become one of the pious?’®*
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(It has been narrated) from Abu Abdullah®"* regarding the Words of Allah®" Mighty
and Majestic [2:241] And for the divorced women a provision with the
goodness; this is a right upon the pious. He*"* said: ‘He provides for her after
the fulfillment of her waiting period upon the financial solvent in accordance to his
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ability, and upon the poor according to his ability. And how can he not provide for her
and she is in her waiting period, she is hoping for him and he is hoping for her; and
Allah®" Mighty and Majestic would bring about whatever He**" so Desires to'.

(a\,ﬂ\}L_,,m}L_m)nJM\JMLJ@A;;@\}M&\}MLWUA\c_mugm);a;;x\u&\j\d&
\.@.’_m‘y‘b\)n\dumes}%bda\f\cu(e)u]\‘ulc)jSu.au.mal\u\

And he®" said: ‘If the man was affluent upon him is the provision for his wife with
the slave and the maid, and the poor should provide with the wheat, and the barley,
and the raisins, and the clothes, and the Dirhams; and Al-Hassan®"* Bin Ali®*"®

provided for a wife of his®**"® with a maid, and he®*"* did not divorce his*"* woman
except that he®*"* provided for her'.
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(It has been narrated) from Abu Abdullah®"® having said regarding the Words of
Allah®" Mighty and Majestic [2:241] And for the divorced women a provision
with the goodness; this is a right upon the pious, he®"® said: ‘Her provision is
what her fulfilment of her waiting period, upon the affluent in accordance to his
ability, and upon the poor according to his ability’.
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He®*"* said: ‘How can he provide for her during her waiting period and she is hoping
for him and Allah®" would Bring about whatever He*" so Desires to. As for the
affluent man, he should provide with the slave and the maid, and the poor should
provide with the wheat, and the dates, and the raisins, and the clothes, and the
Dirhams; and Al-Hassan®"® Bin Ali*"° provided a woman he®"* divorced with a
slave girl, and he®"* did not divorce a woman except that he®"* provided for her'.
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(It has been narrated) from Abu Abdullah®"®, similar to it except that he said:

‘And Al-Hassan®"* Bin Ali**"® used to provide his®"* women with the maid’.®®
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‘| said to Abu Ja'far®*"®, ‘Inform me about the Words of Allah®" Mighty and Majestic
[2:241] And for the divorced women a provision with the goodness; this is a
right upon the pious. What is the lowest of that provision when he was financially
tight, he cannot find it?’ He®"* said: ‘A scarf or something resembling it’.%*

(@liall G gy UAE & ) Akl U ol

Chapter 39 — What is for the divorced woman who has not been
touched with, from the dower
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(It has been narrated) from Abu Abdullah®"® having said: ‘When the man divorces
his woman before he sleeps with her, so she is irrevocably divorced from him, and
she can marry if she so desires to from that very moment; and if a dower was
Obligated for her, so for her would be half the dower; and if a dower was not
Obligated for her, so let him provide for her’.®°
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(It has been narrated) from Abu Abdullah®"* regarding the Words of Allah®" Mighty
and Majestic [2:237] And if you divorce them before you have touched them
and you have appointed for them a portion, then (pay to them) half of what you
have appointed, unless they relinquish or he should relinquish in whose hand
is the marriage tie. He®*"* said: ‘He is the father, or the brother, or the man who has
been bequeathed for it and his instructions are allowed with regards to the wealth of
the woman, so he should provide for her. So it would be allowed, when he excuses
in accordance to what is allowed’.®®

u\d.\am\)e\dlbd;_)‘_g(e)d\ds)An\m‘;a\us‘;\hl\us:u;us‘)m‘f\u;\usu\us‘;s
cw\w@}“)uwécwwua‘)ﬁu&e}u\ hmt@uaﬁu&u‘)&d‘u@&a\ﬁ@aam

® Al Kafi — V 7 — The Book of Divorce Ch 38 H 5
8 Al Kafi — V 7 — The Book of Divorce Ch 39 H 1
% Al Kafi — V 7 — The Book of Divorce Ch 39 H 2

24 out of 47




Alkafi Volume 6 www.hubeali.com

h asws

(It has been narrated) from Abu Abdulla regarding a man who divorces his wife
before he sleeps with her. He*"* said: ‘Upon him is half the dower, if something was
Obligated for her; and if it was not Obligated for her, so let him provide for her
approximately to what he would provide for the likes of her from the women’.
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He (the narrator) said, ‘And he®*"* said regarding the Words of Allah®" Mighty and
Majestic [2:237] or he should relinquish in whose hand is the marriage tie.
He®"* said: ‘He is the father, or the brother, and the man who has been bequeathed
to it, and the man whose instructions are allowed in the wealth of the woman, so he
buys for her and he sells for her. So when he excuses, so it is allowed’.®’
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‘| said to Abu Abdullah®**, ‘A man who married a woman upon one hundred sheep,
then ushers the sheep to her. Then he divorces her before sleeping with her, and the
sheep have given birth’. He*"* said: ‘If the sheep were impregnated when they were
with him, half of these would be returned with half of the children; and they were not
impregnated when they were with him, half of these (sheep) would be returned and
nothing from the children would be returned’.
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(It has been narrated) from Abu Abdullah®"®, similar to it except that he said, ‘He
ushered to her sheep and a slave. So the sheep and the slave gave birth’.?®
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(It has been narrated) from Abu Ja’far regarding the man who married the
woman, the non-virgin or the virgin slave girl, so he divorced her the moment she
came over to him. So he®"* said: ‘This is where she would be examined by the
reliable ones from the women. So if she was upon her state just as she had come
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over to him, so for her would be half the dower which was Obligated for her, and
there is no waiting period for her from it’.%°
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‘I asked Abu Abdullah®"® about a man who married a woman by a thousand
Dirhams. So he gives her a fugitive slave of his, and a garment, a veil, with a
thousand (Dirhams) which is her dower. So he®"* said: ‘When she is pleased with
the slave, and he had recognised it, so there is no problem when she takes
possession of the clothes, and she is pleased with the slave’. | said, ‘Supposing he
were to divorce her before he sleeps with her?’ He®*"* said: ‘There is no dower for
her, 7%nd she would return to him five hundred Dirhams, and the slave would be for
her'.
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‘| asked Abu Abdullah®*"* about a man who married a woman and made her dower
to be her father upon that a thousand Dirhams would be returned to him. Then he
divorces her before he sleeps with her. What is befitting for her that she should
return to him? And rather, for her is half the dower, and her father is an old man. His
value is five hundred Dirhams, and he is saying, ‘Were it not for you, | would not sell
him with three thousand Dirhams’. So he®"* said: ‘There would be no consideration
for his words, and nothing would be returned to him’.”*
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‘| asked Abu Abdullah®™"® about a man who married a woman by a thousand
Dirhams. So he pays it to her, but she gifts it to him and she says, ‘| am desirous of
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you’. So he divorces her before he sleeps with her. He said: ‘There would be

returned to her, five hundred Dirhams’.”?
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‘| asked Abu Abdullah®"* about a man who married a woman, so her dowry was set
at a thousand Dirhams and he handed it over to her. But she gifted five hundred
Dirhams to him and returned it to him. Then he divorced her before he slept with her.
He*"* said: ‘The remaining five hundred would be returned back to him, because for
her were five hundred Dirhams. So her gifting these to him and to someone else is
the same’.”®
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(It has been narrated) from Abu Abdullah®"® regarding a man who married a woman,
and set her father as her dower, and the value of her father was five hundred
Dirhams upon that she would give him a thousand Dirhams. Then he divorced her
before he slept with her. He®*"* said: ‘There is nothing upon her’.”
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‘| asked Abu Abdullah®** about a man who divorces his wife before he sleeps with
her. He*"* said: ‘Upon him is half the dower, if anything was Obligated for her; and if
nothing was Obligated for her, so let him provide for her upon an approximation of
what similar to her from the women are provided with’.”
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(It has been narrated) from Abu Al-Hassan®"* the 1% regarding a man who marries a
woman upon a slave and his wife. So he sends them to her. So the wife of the slave
dies in the presence of the woman. Then he divorces her before he sleeps with her.
He®"® said: ‘If she had been evaluated on the day he married her, so the remaining
slave would be evaluated with his price. Then he would look at what remains from
the price which he had married her upon, so the woman would return to the
husband. Then the husband would give her the half from what had come to him’.”
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(It has been narrated) from Abu Abdullah®"® that Amir Al-Momineen®"* said
regarding the woman who marries upon the domestic servant. So he grew older with
her, so he increased (in price) or decreased. Then he divorces her before he sleeps
with her. He*"® said: ‘Upon her is half the price on the day he was handed over to
her. The increase and the decreased would not be considered’.”’
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Regarding the man who emancipates (liberates) his slave girl, so he makes her
emancipation as her dower. Then he divorces her before he sleeps with her. He®"®
said:Y‘SShe would return to him half of her price. She would have to work with regards
to it’.
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Chapter 40 — What Obligates the complete dower
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(It has been narrated) from Abu Abdullah®"® regarding a man who slept with his
woman. He®*"* said: ‘When two circumcisions meet, it Obligates the dower and the
waiting period’.”
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(It has been narrated) from Abu Abdullah®"® having said: ‘When the two
circumcisions meet, it Obligates the dower, and the waiting period, and the
washing’.%
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(It has been narrated) from Abu Abdullah®"* having said: ‘When he drives in, so the
washinglhas been Obligated, and the whipping, and stoning, and it Obligates the
dower’.
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(It has been narrated) from Abu Abdullah®"* having said: ‘Touching the women, it is
the rhythm with them’.?
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‘| asked Abu Abdullah®"* about a man who married a woman, so he locked the door,
and pulled the curtain, and touched, and kissed. Then he divorced her. Is the dower
Obligated upon him?’ He®*"* said: ‘The dower is not Obligated upon him except by
the copulation’.®®
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(It has been narrated) from Abu Abdullah®"®, said, ‘My father asked him, and | was
present, about a man who married a woman. So she came over to him, but he did
not touch her and did not arrive to her until he divorced her. Is there a waiting period
upon her from it?’ So he®"* said: ‘But rather, the waiting period is from the water’. He
said to him, ‘So if he has copulated with her but it (seed) did not descend?’ So he**"*
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said: ‘When he entered into her, it Obligated the washing, and the dower, and the
waiting period’.®*
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about the man
who divorces the woman and he had touched everything from her except that he did
not copulate with her, is there a waiting period for her?’ So he®"* said: ‘When the
door isséocked, and the curtain is pulled, it Obligates the dower and the waiting
period’.
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‘| said to Abu Abdullah®"°, ‘The man married the woman, so he loosened (his
clothes) upon it, and upon her was a veil, and he locked the door. Then he divorced
her. So the woman was asked, ‘Did he come to you?’ So she is saying, ‘He did not
come to me’. And he was asked, ‘Did you go to her?’ So he is saying, ‘I did not go to
her?” So he®"* said: ‘Both of them would not be ratified, and that is because she
want to repel the waiting period from herself, and he wants to repel the dower from
himself — meaning if they were accused’.®°
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(It has been narrated) from Abu Al-Hassan®"™, said, ‘| asked him about the man
who married the woman. So he slept with her, and he locked the door, and drew the
veil upon her, and he alleged that he did not touch her, and she ratified him with that.
Is there a waiting period upon her?’ He**"* said: ‘No’. | said, ‘So it is something less
than something’. He®"* said: ‘If the water came out, she would have to observe the
waiting period — meaning if they were both trusted, they would both be ratified’.?”
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Chapter 41 — The divorced woman, and he is absent from her,
would observe the waiting period from the day she is divorced
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about the man
who divorces his woman and he is absent from her, from which day should she
observe the waiting period?’ So he®*"* said: ‘If she establishes the just proof that he
divorced her during a known day, and she is convinced, so let her observe the
waiting period from the day she was divorced; and if she did not memorise from
which days, and during which month, so let her observe the waiting period from the
day it (news) reached her’.®
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(It has been narrated) from Abu Ja’far®*"® having said: ‘With regards to the absentee,
when he divorces his wife, she should observe the waiting period from the day he
divorces her.®

(e)wz]\ml%)&J\mb\dtudub_)\_)_)uc‘;ud\uc)w@\uq\ucJ\.u:)u.\d@_uuc\.ub..A\wac
@ueywwwd‘;eyd‘@méu‘ i

‘| asked Abu Abdullah®"*® about a man who divorces his wife and he is absent from
her, from when should she observe the waiting period?’ He®"* said: ‘When the proof
is established for her that she is divorced during a known day, and a known month.
So let her observe the waiting period from the day she is divorced; and if she has not
mermorised during which day, and which months, so let her observe the waiting
period from the day it (news) reaches her’.*
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(It has been narrated) from Abu Abdullah®"* having been asked about the divorced
woman, her husband divorces her but he does not let her know except after a year.
So he®®"* said: ‘If two just witnesses come up so she should not observe the waiting
period, or else let her observe it from the day it (news) reaches her.**

(e).mj\mlc))my\dtsdbelumuala;‘\ucua‘))ua;)un]\&?s;j\uaujc&wdam\ucAA:.A
@xw\meﬂ\dqw;\)ﬁ\m)\;w\audlaécMu&ﬁ}d;)l\dﬂa\q\

‘Abu Ja'far®**® said: ‘When the man divorces and he is absent, so let him keep
witnesses upon that. So when three Quroo (pure periods) pass by from that day, so
she has fulfilled her waiting period’.%
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(It has been narrated) from Abu Al-Hassan Al-Reza®*"* having said regarding the
divorced woman: ‘When the proof is established for her that he has divorced her
since such and such (a day), so her waiting period had passed, so she is irrevocably
divorced’.%®
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(It has been narrated) from Abu Ja'far®"® having said: ‘When the man divorces his
woman, and he is absent, so the proof established for her upon that, so she
observes the waiting period from that day’.**
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(It has been narrated) from Abu Abdullah®"® having said: ‘When the man divorces
and he is absent, so the proof is established for her that he divorced her during such
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and such a month, she would observe her waiting period from the day which therein
was the divorce from her husband; and if she has not memorised that day, she
would observe the waiting period from the day she knows’.*
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Chapter 42 — Waiting period of the woman widowed from her
husband, and he was absent (when he died)
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(It has been narrated) from one of the two (5th or 6th Imam®"®) regarding the man

who dies and under him (married to him) is a woman, and he is absent. He*"* said:
‘Shegghould observe the waiting period from the day (the news) of his death reaches
her’.
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(It has been narrated) from Abdu Abdullah®"* having said: ‘The woman from whom
her husband dies and he is absent, so her waiting period is from the day (the news)
reaches her, whether the proof is established or not established”.®’
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(It has been narrated) from Abu Ja'far®®"* having said regarding the woman whose
husband is absent from her, when he dies. He**" said: ‘The woman widowed from
her husband should observe the waiting period from the day the news comes to her,
because she mourns over him’.%
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(It has been narrated) from Abu Abdullah®"* having said regarding the woman, when
the (news of the) death of her husband reaches her. He®"* said: ‘She should
observe the waiting period from the day it (news) reaches her, she would want to
mourn herself for him’.%
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‘| asked Abu Abdullah®"® about the one widowed from her husband and he is
absent, when should she observe her waiting period from?’ So he®"* said: ‘The day
it (news) reaches her’. And he®*"* mentioned that Rasool-Allah®*"" said: ‘One of you
women used to remain waiting for a year when her husband died and he was
absent, then she would throw her desires behind her back’.*?°
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(It has been narrated) from Abu Ja’far®™"* having said: ‘When her husband dies from
her, meaning and he is absent, so the proof is established upon his death, so her
waiting period is from the day the news comes to her, four months and ten (days),
because upon her is that she would mourn over him with regards to the death, four
months and ten days. So she should restrain from the Kohl, and the perfume, and
the dyes’.*®*
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(It has been narrated) from Abu Al-Hassan Al-Reza®"° having said: ‘The woman
widowed from her husband should observe the waiting period when it (news)
reaches her because she would want to mourn over him’.1%
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Chapter 43 — Reason for the difference is the waiting period of the
divorced woman, and the waiting period of the woman widowed
from her husband
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(It has been narrated) from Abu Ja'far®™"® the 2nd, said, ‘I said to him®*"®, ‘May | be
sacrificed for you®*"*! How come the waiting period of the divorced woman is three
menstruations, or three months, and the waiting period of the woman widowed from
her husband came to be four months and ten (days)?’ So he®*"* said: ‘As for the
waiting period of the divorced woman being three Quroos (pure periods), so it is for
the freeing of the womb from the child, and as for the waiting period of the woman
widowed from her husband, so Allah®" Mighty and Majestic Stipulated a condition
for the women, and Stipulated a condition against them. So He®" did not Seize
them with regards to what He®" stipulated for the, and was not Unjust with regards
to what He®**" Stipulated against them.
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A condition for them regarding the oath (by the husband not to copulate) is four
months as Allah®" Mighty and Majestic is Saying [2:226] Those who swear that
they will not go in to their wives should wait four months. Thus, it is not allowed
for anyone, more than four months regarding the oath, for the Blessed and High
Knows that it is the limit of the patient of the woman from the man.
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And as for what He*" Stipulated against them, so He**" Commanded her that she
should wait, when her husband dies from her, for four months and ten (days). Thus,
He®" Took from her for him during his death, what he Took for her from him during
his lifetime with the oathing. Allah®" Says [2:234] they should keep themselves in
waiting for four months and ten, and did not Mention the ‘ten days’ in the waiting
period except with the four months, and Knows that the limit of the patience of the
woman is four months regarding the neglect of the copulation, So from then it
Obligates against her and for her’.*%
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Chapter 44 — Waiting period of the pregnant woman widowed from
her husband, and her expenses
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‘He®™"* said: ‘The woman widowed from her husband, the pregnant, her term is the
later of the two terms when she was pregnant. So when there would be completed
for her four months and ten (days) and she had not placed (given birth), so her
waiting period would be to placing it (giving birth); if it was that she places her load
(gives birth) before the completion of her four months and ten (days), she would wait
after what she placed (gave birth to), the complete four months and ten (days), and
that is the further of the two terms’.*%*
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(It has been narrated) from Abu Abdullah®"* having said: ‘Regarding the woman
widowed from her husband, she would fulfill her waiting period as the later one of the
two terms’.!%°
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(It has been narrated) from Abu Abdullah®"* having said: ‘Regarding the pregnant
woman widowed from her husband, there is not expenses for her’.*®
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(It has been narrated) from Abu Ja’far®"® having said: ‘The waiting period of the
woman widowed from her husband is the later of the two terms, because upon her is
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that she would mourn for four months and ten (days), and it is not upon her with the
divorce that she should mourn’.**’
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(It has been narrated) from Abu Ja’far®*** having said: ‘Amir Al-Momineen®"* judged
regarding a woman widowed from her husband, and she was pregnant. So she gave
birth before the passing of four months and ten (days). So she re-married. So he®"*
judged that he should isolate himself from her, then not propose to her until the
passing of the later of the two terms. So if the guardians of the woman so desire to,
get her married, and if they so desire to, then restrain her. So if they restrain her, his
wealth would be returned to him’.1%®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The pregnant woman
widowed from her husband, her waiting period is the later of the two terms’.**°
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‘| said to Abu Abdullah®"*, ‘“The pregnant woman widowed from her husband, places
(gives birth) and re-marries before the vacation of four months and ten (days).
He®*"* said: ‘If her husband who had married her had slept with her, separation
would be effected between the two of them and she would observe the waiting
period of whatever remained from her first waiting period, and another waiting period
from the later one; and if he had not splet with her, separation would be effected
between the two of them and she would observe the waiting period of whatever
remained from her waiting period, and he would be a proposer from the
proposers’.*!
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(It has been narrated) from Abu Ja’far™™ — similar to it
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(It has been narrated) from Abu Abdullah®"® regarding the pregnant woman
widowed from her husband, are there expenses for her?’ He**"* said: ‘No’.***
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(It has been narrated) from Abu Abdullah®"® regarding the pregnant woman
widowed from her husband, are there expenses for her?’ He**"* said: ‘No’.
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And it is reported as well that her expenses are from the wealth of her child which is
in her belly. (He) reported it.**?
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(It has been narrated) from Abu Abdullah®"* having said: ‘The pregnant woman
widowed from her husband, her expenses are from the wealth of her child which is in
her belly’.**3
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Chapter 45 — The woman widowed from her husband who has been
slept with, where should she wait from and what is Obligated upon
her
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‘| asked Abu Abdullah®*"* about the woman widowed from her husband, should she
go out to the house of her father and her mother from her house if she so desires to,
so she observes the waiting period?’ So he®"* said: ‘If she so desires to she
observes the waiting period in the house of her husband, and if she so desires to she
observes the waiting period among her family, and she should not apply Kohl nor
wear jewellery’. !
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®"* about the woman
widowed from her husband. So he®"* said: ‘She should neither apply Kohl for the
adornment, nor perfume, nor wear coloured clothes, nor spend the night away from
her house, and fulfill her rights, and lotion with her washing, and perform Hajj, even
though she may be in her waiting period’.**
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(It has been narrated) from Abu Abdullah®"* regarding the woman widowed from her
husband, can she perform Haijj, or testify for the rights?’ He®"* said: ‘Yes’.}®
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‘| said to Abu Abdullah®"*, ‘The woman widowed from her husband. He®*"* said:

‘She should neither apply the Kohl for the adornment, nor perfume, nor wear
coloured clothes, nor go out during the day, nor spend the night away from her
house’. | said, ‘What is your®"*® view if she wanted to go out to a right, how should
she do it?’ He*"* said: ‘She should go out after midnight, and she should return by
late evening’.**’
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(It has been narrated) from Abu Abdulla , said, | asked him about the woman
widowed from her husband, can she go out from the house of her husband?’ He®"*
said: ‘She can go out from the house of her husband, and perform Hajj, and transfer
from a house to a house’.**®
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(It has been narrated) from one of the two (5th or 6th Imam®"®), said, ‘| asked
him®*"* about the woman widowed from her husband, where should she observe her
waiting period?’ He®*"* said: ‘Wherever she so desires to, and she should not spend
a night away from her house’.**°
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about the woman
widowed from her husband, should she wait in a house, remaining in it for a month,
or less than a month, or more, then transfer from it to another, so she remains in the
house which she moved to similar to what she remained in the house she moved
from. Such is what she does until she fulfils her waiting period. He*"* said: ‘That is
allowed for her, and there is no problem’.**
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‘A woman who came over to Abu Abdullah®"* to seek a verdict regarding the

spending of a night in other than her own house, and her husband had died. So
he®*"* said: ‘In the Pre-Islamic period, when a husband of a woman died, his wife
would mourn over him for twelve months. So when Allah®" Sent Muhammad®*"",
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was Merciful on their weak ones, so He®*" Made their waiting period being of four

months and ten (days), and you all are not being patient upon this?"***
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(It has been narrated) from Abu Abdulla , said, ‘He was asked about the
woman whose husband died, would it be correct for her that she performs Hajj, or
visits to console the sick?’ He*"* said: ‘Yes, she can go out in the Way of Allah®",
and she should not apply Kohl, nor perfume’.*??
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(It has been narrated) from Abu Abdullah®"* having said: ‘The woman widowed from
her husband, it is not for her that she perfumes, nor adorns until she fulfils her
waiting period of four months and ten days’.**

’u/c

asws asws
h

(It has been narrated) from Abu Abdulla , said, ‘I asked him about the woman
widowed from her husband, and she happens to be in her waiting period, can she go
out regarding a right?’” So he*"* said: ‘One of the wives of the Prophet®"" asked
him**"" saying, ‘So and so woman has been widowed from her husband, so she
wants to go out regarding a right on his behalf’. So Rasool-Allah®**""" said to her: ‘Uff!
You (women), before I¥*" was Sent, whenever a woman from you was widowed

from her husband, would take cow dung and, so she would throw it behind her back.
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Then she said, ‘I shall neither comb (hair), nor apply Kohl, nor dye, for a whole year.
But rather, I°*"" have ordered you all (women) with four months and ten (days), then
she is not being patient from not combing, nor applying Kohl, nor dye, nor going out
from her house during the day, nor spending a night away from her house?’ So she
said, ‘O Rasool-Allah®®""! So how should she act if a right presented itself to her?’
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So he®®™ said: ‘She can go out after the decline of the night (midnight), and return
during the evening, thus she would become not having spent a night away from her
house’.
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| said to him Can she perform Hajj?’ He™"™ said: ‘Yes'.
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‘| asked Abu Abdullah®"* about the woman who is widowed from her husband, can
she perform Hajj?’ He®™" said: ‘Yes, and go out, and move from a house to a
house’.'?°
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Chapter 46 — The woman widowed from her husband and not
having been slept with, and what is for her from the dower, and the
waiting period
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(It has been narrated) from one of the two (5th or 6th Imam®"®) regarding the man

who dies and under him was a woman he had not slept with. He®**"* said: ‘For her is
half the dower, and for her is the complete inheritance, and upon her is the waiting
period, complete’.*®
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‘| asked Abu Abdullah®"* about a man who married a woman and did not sleept with
her. He*"* said: ‘If she were to die, or he were to divorce her, so for her would be
half (dower), and upon her is the complete waiting period, and for her is the
inheritance’.*?’
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(It has been narrated) from Ali***"® Bin Al-Husayn®"*® having said: ‘With regards to the
woman widowed from her husband and he had not touched her, for her is half the
dower, and for her is the inheritance, and upon her is the waiting period’.*?®
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(It has been narrated) from Abu Abdullah®"® having said: ‘If she did not happen to
have been slept with, and the dower was obligated for her, so for her is half of what
had been obligated for her, and for her is the inheritance, and upon her is the waiting
period’.*?°
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‘I asked him®*"® about the wife who died before she had been slept with, or the

husband died before he had slept with her. So he®*"* said; ‘Whichever of the two
dies, so for the woman is half of what was obligated for her, and if it was not
obligated for her, so there is no dower for her’.**
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(It has been narrated) from Abu Abdullah®"* having said regarding a wife who died
before she had been slept with, what is for her from the dower, and how is her
inheritance to be? So he®"* said: ‘If the dower had been obligated for her, so for her
is half the dower, and he would inherit her; and if a dower was not obligated for her,
so there is no dower for her’.
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And he®"* said regarding a man who died before he had slept with his wife. He
said; ‘If a dower had been obligated for her, so for her is half, and she would inherit
him; and if a dower had not been obligated for her, so there is no dower for her’.*3*
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‘We said to Abu Abdullah®"®, ‘What are you®*"* saying regarding a man who marries
a woman, then dies from her, and the dower was obligated for her?’ So he®"* said:
‘For her is half the dower, and she would inherit him from everything, and if she had
died, so it would be like that’.**
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

judged regarding the woman widowed from her husband and he had not touched
her. He®"® said: ‘She cannot get married until she observes the waiting period of
four months and ten (days), a waiting period of the woman widowed from her
husband’.**
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(It has been narrated) from Abu Abdullah®"* regarding the woman widowed from her

husband, and he had not slept with her. He®**"® said: ‘She is at a status of the
divorced woman who had not been slept with, If a dower had been specified for her,
so for her is half, and she would inherit him; and if a dower had not been specified
for her, so there is no dower for her, and she would inherit him’. | said, ‘And the
waiting period?’ He®"* said: ‘Refrain from this’.**
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(It has been narrated) from Abu Abdulla regarding the woman whose husband
died from her before he had slept with her. He*"* said: ‘For her is half the dower,
and for her is the inheritance, and upon her is the waiting period’.**®
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‘| asked Abu Abdullah®"* about a woman whose husband died and he had not slept
with her. He**"® said: ‘For her is the inheritance, and upon her is the waiting period;
and if a dower has been specified for her, so for her would be half of it, and if a
dower has not been specified for her, so there is nothing for her’.%®
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Chapter 47 — The man divorces his wife, then he dies before the
fulfilment of her waiting period
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(It has been narrated) from one of the two (5th or 6th Imam®"™) regarding a man who
divorces his wife with a divorce in which he has control over the reversion. Then he
dies from her. He**"* said: ‘She would observe the waiting period with the further of
the two terms, four months and ten (days)’.*®’
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‘With regards to the irrevocably divorced woman, when (her husband) dies from her,
and she is in her waiting period, he®*"* said: ‘She should observe the waiting period
by the further of the two terms’.3®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen
judged regarding a man who divorced his wife, then he died and she was in her
waiting period. He**"* said: ‘She would inherit him, and if she had died while she was
in her waiting period, so he would have inherited her, and each one of the two would
inherit from the wergild of the other for as long as one of the two has not killed the
other’.
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‘And she would observe the waiting period of the woman widowed from her
husband’.**
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(It has been narrated) from one of the two (5th or 6th Imam®"®) having said: ‘The

woman widowed from her husband, would be spent upon from his wealth’.**°
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(It has been narrated) from Abu Abdullah®"* regarding a man under whom was a

woman (wife), so he divorced her, then died from her before she had fulfilled her
waiting period. He®®"* said: ‘She would observe the waiting period being the further
of the two terms, a waiting period of the woman widowed from her husband’.***
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(It has been narrated) from Abu Ja’far™"™, said, ‘| heard him saying: ‘Whichever
woman was divorced, then her husband died from her before she had fulfilled her
waiting period and she had not been forbidden unto him, so she would inherit him,
then she would observe the waiting period of the woman widowed from her husband;
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and if she had died while she was in her waiting period and was not forbidden unto

him, so he would inherit her’.**?
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