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 بسم الله الرحمن الرحيم الحمد لله رب العالمين، وصلى الله على سيدنا محمد وآله الطاهرين، وسلم تسليما.

In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allahazwj 
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww 
Purified Progenyasws, and greetings with abundant greetings.  

 باب طَلَاقِ الْمَرِيضِ وَ نِكَاحِهِ 

Chapter 48 – Divorce by the sick (man) and his marriage 

دُ بْنُ يَحْيَى عَنْ  دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ بُكَيْرٍ عَنْ عُبَيْدِ بْنِ زُرَارَةَ قَالَ سَألَْتُ أبََا عَبْدِ اللَِّّ مُحَمَّ  ي عايس الس   أحَْمَدَ بْنِ مُحَمَّ
جَ إنِْ شَاءَ فَإنِْ دَخَلَ بِهَا وَرِثَتْسُ وَ إنِْ لَْ  يَدْخُلْ ( عَنِ الْمَرِيضِ أَ لسَُ أنَْ يُطَاِّقَ امْرَأتََسُ فِي تِاْكَ الْحَالِ قَالَ لََ وَ لكَِنْ لسَُ أنَْ يَتَزَوَّ 

 بِهَا فَنِكَاحُسُ بَاطِلٌ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Bukeyr, from 
Ubeyd Bin Zurara who said,  

‘I asked Abu Abdullahasws about the sick (man), is it for him that he divorces his wife 
during that state?’ Heasws said: ‘No, but for him is the he gets married if he so desires 
to. So if he were to copulate with her, she would inherit him, and if he does not 
copulate with her, so his marriage is invalid’.1 

ةَ عَنْ  اءِ وَ مَالكِِ بْنِ عَطِيَّ ََرٍ ي وَ بِإسِْنَادِهِ عَنِ ابْنِ مَحْبُوبٍ عَنْ رَبِيعٍ الْْصََ ِّ عَنْ أبَِي عُبَيْدَةَ الْحَذَّ ْْ ََ مَا عَنْ أبَِي  ُُ  أبَِي الْوَرْدِ كَِ 
لُ امْرَأتََسُ تَطْايِقَةً فِي مَ  َُ هَا تَرِثُسُ مَا لَْ  عايس الس   ( قَالَ إذَِا طَاَّقَ الرَّ تُهَا فَإنَِّ رَضِسِ ثُ َّ مَكَثَتْ فِي مَرَضِسِ حَتَّى انْقَضَتْ عِدَّ
هَا لََ تَرِثُسُ . ةِ فَإنَِّ دَّ ِْ دَ انْقِضَاءِ الْ ْْ تْ بَ ََ جْ فَإنِْ كَانَتْ تَزَوَّ  تَتَزَوَّ

And by his chain, from Ibn Mahboub, from Rabi’e Al Asam, from Abu Ubeyda Al Haza’a, and Maalik 
Bin Atiyya, from Abu Al Warad, both of them,  

(It has been narrated) from Abu Ja’farasws having said: ‘When the man divorces his 
wife with a divorce during his illness, then he remains in his illness until she has 
fulfilled her waiting period, so she would inherit him for as long as she has not re-
married. So if she re-marries after the fulfillment of the waiting period, so she would 
not inherit him’.2  

دُ بْنُ  ازُ عَنْ أيَُّوبَ بْنِ نُوحٍ وَ مُحَمَّ زَّ ارِ وَ الرَّ بَّ ََ دِ بْنِ عَبْدِ الْ رِيُّ عَنْ مُحَمَّ َْ ََضْلِ بْنِ شَاذَانَ وَ  أبَُو عَايٍِّ الْْشَْ إسِْمَاعِيلَ عَنِ الْ
ثَسُ عَنْ أبَِي عَبْدِ اللَِّّ  حُمَيْدُ بْنُ زِيَادٍ  نْ حَدَّ اجِ عَمَّ ََّ حْمَنِ بْنِ الْحَ وَانَ عَنْ عَبْدِ الرَّ َْ  ي عايس الس   ( عَنِ ابْنِ سَمَاعَةَ كُاِّهِْ  عَنْ صَ

جْ وَرِثَتْسُ  وَ مَرِيضٌ قَالَ إنِْ مَاتَ فِي مَرَضِسِ وَ لَْ  تَتَزَوَّ ُُ لٍ طَاَّقَ امْرَأتََسُ وَ  َُ تْ فَقَدْ رَضِيَتْ بِالَّذِي  فِي رَ ََ وَ إنِْ كَانَتْ قَدْ تَزَوَّ
 صَنَعَ لََ مِيرَاثَ لهََا .

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Al Razzaz, from Ayoub Bin Nuh, and 
Muhammad Bin Ismail, from Al Fazl Bin Shazaan and Muhammad Bin Ziyad, from Ibn Sama’at, all of 
them from Safwan, from Abdul Rahman Bin Hajjaj, from the one who narrated it,  

(It has been narrated) from Abu Abdullahasws regarding a man who divorces his wife 
and he is sick. Heasws said: ‘If her were to die in his illness and she has not re-

                                                           
1
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 1 

2
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 2 
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married, she would inherit him, but if she has re-married, so she has accepted with 
that which has been done. There would be no inheritance for her’.3  

بَاةََ عَنِ ابْنِ بُكَيْرٍ  ََ ِ بْنِ  وزُ طََ قُ  حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ عَبْدِ اللَّّ َُ ِ قَالَ لََ يَ عَنْ عُبَيْدِ بْنِ زُرَارَةَ عَنْ أبَِي عَبْدِ اللَّّ
وزُ نِكَاحُسُ . َُ  الْمَرِيضِ وَ يَ

Humeyd Bin Ziyad, from Ibn sama’at, from Abdullah Bin Jabala, from Ibn Bukeyr, from Ubeyd Bin 
Zurara,  

(It has been narrated) from Abu Abdullahasws having said: ‘The divorce of the sick 
(man) is not allowed, but his marriage is allowed’.4  

بٍ عَنْ عُبَيْدِ بْنِ زُرَارَةَ عَنْ أبَِي عَبْدِ  ُْ اوِيَةَ بْنِ وَ َْ نٍ عَنْ مُ دٍ عَنْ مُحَسِّ ِ ي عايس الس   ( قَاعَنْسُ عَنْ أحَْمَدَ بْنِ مُحَمَّ لَ سَألَْتُسُ  اللَّّ
وَ مَرِيضٌ حَتَّى مَضَى لذَِلكَِ سَنَةٌ قَالَ تَرِثُسُ إذَِا كَانَ فِي مَرَضِسِ الَّذِي  ُُ لٍ طَاَّقَ امْرَأتََسُ وَ  َُ  طَاَّقَهَا وَ لَْ  يَصِحَّ بَيْنَ ذَلكَِ .عَنْ رَ

From him, from Ahmad Bin Muhammad, from Muhassan, from Muawiya Bin Wahab, from Ubeyd Bin 
Zurara,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
divorces his wife and he is sick, until he dies in that year. Heasws said: ‘She would 
inherit him when it was during his illness in which he divorced her, while he was not 
healthy during that (time)’.5  

بَّ  َْ دٍ عَنِ ابْنِ سَمَاعَةَ عَنِ ابْنِ رِبَاطٍ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي الْ ِ ي عايس الس   وَ عَنْسُ عَنِ الْحَسَنِ بْنِ مُحَمَّ اسِ عَنْ أبَِي عَبْدِ اللَّّ
وَ مَرِيضٌ تَطْايِقَةً وَ قَدْ كَانَ طَاَّقَهَا قَبْلَ ذَلكَِ تَطْايِقَتَ  ُُ لٌ طَاَّقَ امْرَأتََسُ وَ  َُ هَا تَرِثُسُ إذَِا كَانَ فِي مَرَضِسِ ( قَالَ قُاْتُ لسَُ رَ يْنِ قَالَ فَإنَِّ

نَةِ .قَالَ قُاْتُ وَ مَا حَدُّ الْمَ   رَضِ قَالَ لََ يَزَالُ مَرِيضاً حَتَّى يَمُوتَ وَ إنِْ طَالَ ذَلكَِ إلَِى السَّ

And from him, from Al Hassan Bin Muhammad, from Ibn Sama’at, from Ibn Rabat, from Ibn Muskan, 
from Abu Al Abbas,  

(It has been narrated) from Abu Abdullahasws, said, ‘I said to him, ‘A man divorces his 
wife with a divorce, and he is sick, and he had divorced her before that with two 
divorces. Heasws said: ‘So she would inherit him when it was during his illness’. He 
(the narrator) said, ‘I said, ‘And what is a limit of the illness?’ Heasws said: ‘The illness 
does not decline until he dies, and if that is prolonged, up to the year’.6 

بَّاسِ عَنْ أبَِي َْ اجٍ عَنْ أبَِي الْ مِيلِ بْنِ دَرَّ ََ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ  ُِ ي عايس الس   ( قَالَ إذَِا  عَبْدِ اللَِّّ  عَاِيُّ بْنُ إبِْرَا
تُهَا إلََِّ أنَْ  لُ الْمَرْأةََ فِي مَرَضِسِ وَرِثَتْسُ مَا دَاَ  فِي مَرَضِسِ ذَلكَِ وَ إنِِ انْقَضَتْ عِدَّ َُ يَصِحَّ مِنْسُ قَالَ قُاْتُ فَإنِْ طَالَ بِسِ طَاَّقَ الرَّ

 الْمَرَضُ قَالَ مَا بَيْنَسُ وَ بَيْنَ سَنَةٍ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Abu Al Abbas,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the man divorces 
his wife during his illness, she would inherit him for as long as (he dies) in that illness 
of his even if she had fulfilled her waiting period, except if he became healthy from it’. 

                                                           
3
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 3 

4
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 4 

5
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 5 

6
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 6 
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He (the narrator) said, ‘I said, ‘So if that illness is prolonged?’ Heasws said: ‘What is 
between that and a year’.7  

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ  ِ ي عايس الس   ( قَالَ ليَْسَ مُحَمَّ الٍ عَنِ ابْنِ بُكَيْرٍ عَنْ زُرَارَةَ عَنْ أبَِي عَبْدِ اللَّّ دٍ عَنِ ابْنِ فَضَّ بْنِ مُحَمَّ
جَ .  لِاْمَرِيضِ أنَْ يُطَاِّقَ وَ لسَُ أنَْ يَتَزَوَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Zurara,  

(It has been narrated) from Abu Abdullahasws having said: ‘It is not for the sick that he 
divorces but for him is that he can marry’.8  

يدٍ عَنْ أخَِيسِ الْحَسَنِ عَنْ زُرْعَةَ بْنِ مُحَمَّ  ِْ دٌ عَنْ أحَْمَدَ عَنِ الْحُسَيْنِ بْنِ سَ دٍ عَنْ سَمَاعَةَ قَالَ سَألَْتُسُ ي عايس الس   ( عَنْ مُحَمَّ
تِهَا وَ إنِْ طَاَّقَهَا فِي حَالِ إضِْرَارٍ فَ  وَ مَرِيضٌ قَالَ تَرِثُسُ مَا دَامَتْ فِي عِدَّ ُُ لٍ طَاَّقَ امْرَأتََسُ وَ  َُ هِيَ تَرِثُسُ إلَِى سَنَةٍ فَإنِْ زَادَ عَاىَ رَ

نَةِ يَوْماً وَاحِداً  هَا .السَّ َُ ةَ الْمُتَوَفَّى عَنْهَا زَوْ ةَ أشَْهُرٍ وَ عَشْراً عِدَّ َْ تَدُّ مِنْسُ أرَْبَ ْْ  لَْ  تَرِثْسُ وَ تَ

Muhammad, from Ahmad, from Al Husayn Bin Saeed, from his brother Al Hassan, from Zurara Bin 
Muhammad, from Sama’at who said,  

‘I asked himasws about a man who divorces his wife whilst he was ill. Heasws said: 
‘She would inherit him for as long as she was in her waiting period; and if he had 
divorced her during the state of restlessness, so she would inherit him up to a year. 
So if there was an increase upon the year by one day, she would not inherit him, and 
she would observe the waiting period from him, for four months and ten (days), a 
waiting period of the woman widowed from her husband’.9  

يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي  ُِ سُ قَالَ فِي عَاِيُّ بْنُ إبِْرَا ِ ي عايس الس   ( أنََّ لٍ عَنْ أبَِي عَبْدِ اللَّّ َُ عُمَيْرٍ عَنْ أبََانِ بْنِ عُثْمَانَ عَنْ رَ
هَا تَرِ  وَ مَرِيضٌ إنَِّ ُُ الثَِةَ وَ  طْايِقَةَ الثَّ ةٍ ثُ َّ طَاَّقَ التَّ لٍ طَاَّقَ امْرَأتََسُ تَطْايِقَتَيْنِ فِي صِحَّ َُ  رَضِسِ وَ إنِْ كَانَ إلَِى سَنَةٍ.ثُسُ مَا دَاَ  فِي مَ رَ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Aban Bin Usman, from a man,  

(It has been narrated) from Abu Abdullahasws having said regarding a man who 
divorces his wife with two divorces during good health, then divorces with the third 
divorce while he was sick: ‘She would inherit him for as long as he is in his illness, 
even if it was up to a year’.10 

لِ  َُ سُ سُئِلَ عَنِ الرَّ ادٍ عَنِ الْحَابَِيِّ أنََّ وزُ طََ قهَُا  عَاِيٌّ عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ َُ لْ يَ َُ يَحْضُرُهُ الْمَوْتُ فَيُطَاِّقُ امْرَأتََسُ 
ْ  وَ إنِْ مَاتَ وَرِثَتْسُ وَ إنِْ مَاتَتْ لَْ  يَرِثْهَا . َْ  قَالَ نَ

Ali, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby, 

(It has been narrated) who asked about the man to whom death approached, so he 
divorced his wife. Is his divorce allowed?’ Heasws said: ‘Yes, and if he dies, she would 
inherit him, and if she dies, he would not inherit her’.11 

                                                           
7
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 7 

8
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 8 

9
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 9 

10
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 10 

11
 Al Kafi – V 7 – The Book of Divorce Ch 48 H 11 
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مَا ي عايهما الس   ( قَالَ ليَْسَ لِاْمَرِيضِ أنَْ يُطَاِّقَ وَ لسَُ عَاِيٌّ عَنْ أبَِيسِ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنْ  ُِ زُرَارَةَ عَنْ أحََدِ
ائِزٌ وَ إنِْ لَْ  يَدْخُلْ بهَِا حَتَّى مَاتَ فِي مَرَضِسِ فَ  ََ جَ وَ دَخَلَ بِهَا فَهُوَ  وَ تَزَوَّ ُُ جَ فَإنِْ  وَ لََ  نِكَاحُسُ بَاطِلٌ وَ لََ مَهْرَ لهََاأنَْ يَتَزَوَّ

 مِيرَاثَ .

Ali, from his father, from Ibn Mahboub, from Ibn Raib, from Zurara,  

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘It is not 
for the sick that he divorces, but for him is that he can marry. So if he were to marry 
and copulate with her, so it is allowed, and if he does not copulate with her until he 
dies during his illness, so his marriage is invalid, and there is no dower for her, nor 
inheritance’.12 

قوُا عَليَْهِنه باب فِي قَ  وهُنه لتُِضَيِّ ِ عَزه وَ جَله وَ لا تُضآرُّ  وْلِ اللهه

Chapter 49 – Regarding the Words of Allahazwj Mighty and Majestic 
[65:6] and do not injure them in order that you may discipline them 

يَ  عَنْ أبَِيسِ عَنِ  ُِ لُ عَاِيُّ بْنُ إبِْرَا َُ ِ ي عايس الس   ( قَالَ لََ يُضَارَّ الرَّ ادٍ عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ اللَّّ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ
َ عَزَّ  تُهَا فَإنَِّ اللَّّ لَّ امْرَأتََسُ إذَِا طَاَّقَهَا فَيُضَيِّقَ عَايَْهَا حَتَّى تَنْتَقِلَ قَبْلَ أنَْ تَنْقَضِيَ عِدَّ ََ نَّ  وَ  ُُ و قَدْ نَهَى عَنْ ذَلكَِ فَقَالَ وَ لَ تُضآرُّ

قوُا عَايَْهِنَّ .  لتُِضَيِّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘The man must not harm 
his wife when he divorces her, so he (financially) straitens upon her until she moves 
before the fulfillment of her waiting period, for Allahazwj Mighty and Majestic has 
Forbidden from that, so Heazwj Said [65:6] and do not injure them in order that 
you may straiten them’.13 

دٍ عَنْ عَاِيِّ بْنِ الْحَكَِ  عَنْ عَايِِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي بَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس مُحَمَّ صِيرٍ عَنْ أبَِي عَبْدِ اللَّّ
 الس   ( مِثْاَسُ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws – similar to it’. 

بْيَانِ   باب طَلَاقِ الصِّ

Chapter 50 – Divorce of the children 

ةٌ مِنْ أصَْحَابِنَا عَنْ  مِيْاً عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَا عِدَّ ََ يَ  عَنْ أبَِيسِ  ُِ دِ بْنِ خَالِدٍ وَ عَاِيُّ بْنُ إبِْرَا عَةَ قَالَ أحَْمَدَ بْنِ مُحَمَّ
دَقَةَ  ةِ وَ وَضَعَ الصَّ نَّ ائِزٌ . سَألَْتُسُ عَنْ طََ قِ الْغَُ ِ  لَْ  يَحْتَاِْ  وَ صَدَقَتِسِ فَقَالَ إذَِا طَاَّقَ لاِسُّ ََ وَ  ُُ هَا وَ حَقِّهَا فََ  بَأسَْ وَ  ِْ  فِي مَوْضِ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, and Ali Bin Ibrahim from his 
father, altogether from Usman Bin Isa, from Sama’at who said,  
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‘I asked himasws about divorce of the young boy who has yet to bed-wet, and his 
charity. So heasws said: ‘When he divorces in accordance to the Sunnah (under 
guidance) and places the charity in its rightful place, so there is no problem, and it is 
allowed’.14  

دُ بْنُ يَحْيَى عَنْ  احِ الْكِنَانِيِّ مُحَمَّ بَّ دِ بْنِ الَْضَُيْلِ عَنْ أبَِي الصَّ دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ ِ  أحَْمَدَ بْنِ مُحَمَّ عَنْ أبَِي عَبْدِ اللَّّ
بِيِّ بِشَيْ   ءٍ . ي عايس الس   ( قَالَ ليَْسَ طََ قُ الصَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin al Fuzayl, from Abu Al Sabbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the child is 
not with anything’.15 

ِ ي عايس الس   حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ عَبْدِ  بَاَةَ عَنْ عَاِيِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ ََ ِ بْنِ  اللَّّ
كْرَانِ . بِيِّ وَ لََ السَّ وزُ طََ قُ الصَّ َُ  ( قَالَ لََ يَ

Humeyd Bin ziyad, from Ibn Sama’at, from Abdullah Bin Jabala, from Ali Bin Abu Hamza, from Abu 
Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘The divorce of the child is 
not allowed, nor of the intoxicated ones’.16  

ةٍ مِنْ  دِ بْنِ الْحُسَيْنِ عَنْ عِدَّ ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ ِ ي عايس  عِدَّ أصَْحَابِسِ عَنِ ابْنِ بُكَيْرٍ عَنْ أبَِي عَبْدِ اللَّّ
تُسُ وَ صَدَقَتُسُ وَ إنِْ لَْ  يَحْتَاِْ   وزُ طََ قُ الْغَُ ِ  إذَِا كَانَ قَدْ عَقَلَ وَ وَصِيَّ َُ  .الس   ( قَالَ ]لََ[ يَ

A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Husayn, from a number of 
our companions, from Ibn Bukeyr,  

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the young boy 
is (not) allowed even when he had intellect, and (as well as) his bequest, and his 
charity even if he has yet to bed-wet’.17  

الٍ عَنِ ابْنِ بُكَ  مِيْاً عَنِ ابْنِ فَضَّ ََ دِ بْنِ الْحُسَيْنِ  دٍ وَ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس الس   مُحَمَّ يْرٍ عَنْ أبَِي عَبْدِ اللَّّ
 ( مِثْاَسُ .

Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Muhammad Bin Al Husayn altogether, from 
Ibn Fazzal, from Ibn Bukeyr,  

(It has been narrated) from Abu Abdullahasws – similar to it’. 

يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ بَ  ُِ وزُ طََ قُ عَاِيُّ بْنُ إبِْرَا َُ ِ ي عايس الس   ( قَالَ ]لََ[ يَ السِِ عَنْ أبَِي عَبْدِ اللَّّ ََ ضِ رِ ْْ
بِيِّ إذَِا بَاَغَ عَشْرَ سِنِينَ .  الصَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of his men,  
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(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the child is 
(not) allowed when he is ten years old’.18 

هِ عَنْهُ   باب طَلَاقِ الْمَعْتُوهِ وَ الْمَجْنُونِ وَ طَلَاقِ وَليِِّ

Chapter 51 – Divorce of the feeble-minded, and the insane, and his 
guardian on his behalf 

دُ بْنُ  دِ بْنِ أبَِي حَمْ مُحَمَّ يدٍ عَنِ النَّضْرِ بْنِ سُوَيْدٍ عَنْ مُحَمَّ ِْ دٍ عَنِ الْحُسَيْنِ بْنِ سَ زَةَ عَنْ أبَِي خَالدٍِ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ
قْلِ  َْ بُ الْ ُِ ا لُ الْْحَْمَقُ الذَّ َُ ِ ي عايس الس   ( الرَّ اطِ قَالَ قُاْتُ لِْبَِي عَبْدِ اللَّّ وَ  الْقَمَّ ُُ سِ عَايَْسِ قَالَ وَ لَِ  لََ يُطَاِّقُ  وزُ طََ قُ وَليِِّ َُ يَ

وَ أنَْ يَقوُلَ غَداً لَْ  أطَُاِّقْ أوَْ لََ يُحْسِنُ أنَْ يُطَاِّقَ قَالَ مَا أرََى وَلِ  ُُ اْطَانِ .قُاْتُ لََ يُؤْمَنُ إنِْ طَاَّقَ  سُ إلََِّ بِمَنْزِلةَِ السُّ  يَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar Bin 
Suweyd, from Muhammad Bin Abu Hamza, from Abu Khalid Al Qammat who said,  

‘I said to Abu Abdullahasws, ‘The man, the idiot, the one with the intellect gone, is the 
divorce of his guardian allowed over him?’ Heasws said: ‘Why does he himself does 
not divorce?’ I said, ‘It is not trusted if he were to divorce, and tomorrow he would be 
saying, ‘I did not divorce’, or he is not proficient in the divorce’. Heasws said: ‘Iasws do 
not see his guardian except being at the status of the Sultan (ruling authority)’.19 

ازُ عَنْ أيَُّوبَ بْنِ نُوحٍ  زَّ بَّاسِ الرَّ َْ ارِ وَ أبَُو الْ بَّ ََ دِ بْنِ عَبْدِ الْ رِيُّ عَنْ مُحَمَّ َْ وَ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ وَ  أبَُو عَاِيٍّ الْْشَْ
دُ  اطِ قَالَ قُاْتُ لِْبَِي عَ مُحَمَّ وَانَ عَنْ أبَِي خَالِدٍ الْقَمَّ َْ مِيْاً عَنْ صَ ََ ََضْلِ بْنِ شَاذَانَ  ِ ي عايس الس   ( بْنُ إسِْمَاعِيلَ عَنِ الْ بْدِ اللَّّ

سِ عَايَْسِ قَالَ مَا لَ  وزُ طََ قُ وَليِِّ َُ ةً وَ يُنْكِرُهُ أخُْرَى يَ رِفُ رَأْيَسُ مَرَّ ْْ لٌ يَ َُ َ قِ وَ لََ يُؤْمَنُ رَ رِفُ حَدَّ الطَّ ْْ وَ لََ يُطَاِّقُ قُاْتُ لََ يَ ُُ سُ 
نِي الْ  ْْ  وَلِيَّ .عَايَْسِ إنِْ طَاَّقَ الْيَوَْ  أنَْ يَقوُلَ غَداً لَْ  أطَُاِّقْ قَالَ مَا أرََاهُ إلََِّ بِمَنْزِلَةِ الْْمَِاِ  يَ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Abu Al Abbas Al Razzaz, from Ayoub Bin 
Nuh, and Humeyd Bin Ziyad, from Ibn Sama’at and Muhammad Bin Ismail, from Al Al Fazal Bin 
Shazan, altogether from safwan, from Abu Khalid Al qammat who said,  

‘I said to Abu Abdullahasws, ‘A man whose opinion is recognised at one time, and 
denied another, is the divorce of his guardian allowed over him?’ Heasws said: ‘What 
is the matter with him that he does not divorce (himself)?’ I said, ‘He does not know 
the limit of the divorce, and is not secure upon it, if he divorces today, but he would 
be saying tomorrow, ‘I did not divorce’’. Heasws said: ‘Iasws do not see him except 
being at the status of the Imam, meaning the guardian’.20  

ادِ بْنِ عِيسَى عَنْ عُمَرَ  يَ  عَنْ أبَِيسِ عَنْ حَمَّ ُِ دِ بْنِ مُسْاٍِ  وَ بُرَيْدٍ وَ فُضَيْلِ بْنِ  عَاِيُّ بْنُ إبِْرَا بْنِ أذَُيْنَةَ عَنْ زُرَارَةَ وَ بُكَيْرٍ وَ مُحَمَّ
ِ ي عايس الس   ( أنََّ  ََرٍ وَ أبَِي عَبْدِ اللَّّ ْْ ََ مَرِ بْنِ يَحْيَى عَنْ أبَِي  ْْ قٌ وَ لََ  الْمُوَلَّسَ ليَْسَ لَسُ طََ  يَسَارٍ وَ إسِْمَاعِيلَ الْْزَْرَقِ وَ مَ

 عِتْقُسُ عِتْقٌ .

Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Umar Bin Azina, from Zurara, and Bukeyr 
and Muhammad Bin Muslim, and Bureyd, and Fuzayl Bin Yasaar, and Ismail Al Azraq, and Moamar 
Bin Yahya,  
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(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws that: ‘The confused 
one, there is neither a divorce for him nor is his freeing (a slave) a (valid) 
emancipation (liberating)’.21 

ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ أبَِي نَصْرٍ عَنْ  ِ ي عايس الس   ( عِدَّ عَبْدِ الْكَرِيِ  عَنِ الْحَابَِيِّ قَالَ سَألَْتُ أبََا عَبْدِ اللَّّ
وزُ طََ قُسُ قَالَ لََ وَ عَنِ الْمَرْأةَِ إذَِا كَانَتْ كَذَلكَِ أَ يَ  َُ قْلِ أَ يَ َْ بِ الْ ُِ ا تُوهِ الذَّ ْْ هَا أوَْ صَدَقَتُهَا قَالَ لََ عَنْ طََ قِ الْمَ ُْ وزُ بَيْ َُ . 

A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Abdul Kareem, from Al 
Halby who said,  

‘I asked Abu Abdullahasws about the deranged (unstable), the devoid of intellect, is 
his divorce allowed?’ Heasws said: ‘No!’ And about the woman when she was like that, 
is her selling or her charity allowed?’ Heasws said: ‘No!’22 

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْحَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ يَ  عَنْ أبَِيسِ وَ مُحَمَّ ُِ دِ سَنِ بْنِ صَالحٍِ عَنْ شِهَابِ بْنِ عَبْ عَاِيُّ بْنُ إبِْرَا
تُوهُ الَّذِي لََ يُحْسِنُ أنَْ يُطَاِّقَ يُطَاِّقُ عَنْسُ وَ  ْْ ِ ي عايس الس   ( الْمَ سِ قَالَ قَالَ أبَُو عَبْدِ اللَّّ هِلَ فَطَاَّقَهَا رَبِّ ََ ةِ قُاْتُ فَإنِْ  نَّ سُ عَاىَ السُّ ليُِّ

ةِ فَإذَِا مَضَتْ ثَ  نَّ دٍ قَالَ يُرَدُّ إلَِى السُّ َْ  َ ثَةُ أشَْهُرٍ أوَْ ثََ ثَةُ قرُُوءٍ فَقَدْ بَانَتْ مِنْسُ بِوَاحِدَةٍ .ثََ ثاً فِي مَقْ

Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn 
Mahboub, from Al Hassan Bin Salih, from Shihab Bin Abdu Rabbihi who said,  

‘Abu Abdullahasws said: ‘The deranged (unstable) who is not competent that he 
divorces upon the Sunnah, his guardian can divorce of his behalf’. I said, ‘Supposing 
he was ignorant, so he divorces her three (times) in one sitting?’ Heasws said: ‘He 
would be returned to the Sunnah. So when three months pass by or three Quroo 
(pure periods), so she has been irrevocably divorced from him, by one (divorce)’.23 

كُونِيِّ عَنْ  يَ  عَنْ أبَِيسِ عَنِ النَّوْفَاِيِّ عَنِ السَّ ُِ تُوهِ عَاِيُّ بْنُ إبِْرَا ْْ ائِزٌ إلََِّ طََ قَ الْمَ ََ ِ ي عايس الس   ( قَالَ كُلُّ طََ قٍ  أبَِي عَبْدِ اللَّّ
نُونٍ أوَْ مَكْرُوهٍ . َْ بِيِّ أوَْ مُبَرْسٍَ  أوَْ مَ  أوَِ الصَّ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Every divorce is allowed 
except for a divorce of the deranged (unstable/mad), or the child, or the (sufferer of) 
pleurisy, or an insane, or a coerced one’.24 

دِ بْنِ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ ِ ي عايس  عِدَّ اطِ عَنْ أبَِي عَبْدِ اللَّّ دِ بْنِ سِنَانٍ عَنْ أبَِي خَالِدٍ الْقَمَّ الْحُسَيْنِ عَنْ مُحَمَّ
سُ فَإنِِّي أرََاهُ بِمَنْزِلَةِ الْْمَِاِ  . تُوهِ قَالَ يُطَاِّقُ عَنْسُ وَليُِّ ْْ  الس   ( فِي طََ قِ الْمَ

A number of our companions, from sahl Bin Ziyad, from Muhammad Bin Al Husayn, from Muhammad 
Bin Sinan, from Abu Khalid Al Qammat,  

(It has been narrated) from Abu Abdullahasws regarding a divorce of the deranged. 
Heasws said: ‘His guardian would divorce on his behalf, for I see him being at the 
status of the Imam’.25 
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كْرَانِ   باب طَلَاقِ السه

Chapter 52 – Divorce of the intoxicated ones 

ادٍ عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ  يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ُِ ِ ي عايس الس   ( قَالَ سَألَْتُسُ عَنْ طََ قِ عَاِيُّ بْنُ إبِْرَا اللَّّ
وزُ وَ لََ كَرَامَةَ . َُ كْرَانِ فَقَالَ لََ يَ  السَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about divorce of 
the intoxicated one, so heasws said: ‘It is not allowed, and there is no prestige’.26 

دِ بْنِ الَْضَُيْلِ عَنْ أبَِ  دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ احِ مُحَمَّ بَّ ِ ي الصَّ الْكِنَانِيِّ عَنْ أبَِي عَبْدِ اللَّّ
كْرَانِ بِشَيْ   ءٍ . ي عايس الس   ( قَالَ ليَْسَ طََ قُ السَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce by the 
intoxicated one is not with anything’.27 

دِ بْنِ سِنَانٍ عَنِ ابْنِ مُسْكَانَ عَنِ الْحَابَِيِّ قَالَ سَألَْتُ أبََ  دٍ عَنْ مُحَمَّ دٌ عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس الس   ( مُحَمَّ عَنْ طََ قِ ا عَبْدِ اللَّّ
وزُ وَ لََ كَرَامَةَ . َُ كْرَانِ فَقَالَ لََ يَ  السَّ

Muhammad, from Ahmad Bin Muhammad, from Muhammad Bin Sinan, from Ibn Muskan, from Al 
Halby who said,  

‘I asked Abu Abdullahasws about a divorce by the intoxicated one, so heasws said: ‘Not 
allowed, and there is no prestige’.28  

مِيْاً عَنِ ابْنِ  ََ وَانَ  َْ اشٍِ  عَنْ صَ َُ مُسْكَانَ عَنِ الْحَابَِيِّ عَنْ أبَِي حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنِ ابْنِ رِبَاطٍ وَ الْحُسَيْنِ بْنِ 
ِ ي عايس الس   ( قَالَ سَألَْتُسُ عَنْ طَ  وزُ وَ لََ عِتْقُسُ .عَبْدِ اللَّّ َُ كْرَانِ فَقَالَ لََ يَ  َ قِ السَّ

Humeyd Bin Ziyad, from Ibn Sama’at, from Ibn Rabat and Al Husayn Bin Hashim, from Safwan, 
altogether from Ibn Muskan, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a divorce 
by the intoxicated one, so heasws said: ‘Not allowed, nor his emancipation (liberation 
of a slave)’.29  

 باب طَلَاقِ الْمُضْطَرِّ وَ الْمُكْرَهِ 

Chapter 53 – Divorce of the restless and the coerced 

يَ  عَنْ  ُِ ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللَِّّ عَاِيُّ بْنُ إبِْرَا ضِ أصَْحَابِسِ عَنِ ابْنِ أبَِي عُمَيْرٍ أوَْ غَيْرِهِ عَنْ عَبْدِ اللَّّ ْْ  ي عايس أبَِيسِ عَنْ بَ
ً  مُسْامِاً مَرَّ بِقَوٍْ  ليَْسُوا بِسُاْطَانٍ فَقَهَرُوهُ حَتَّى  َُ تُسُ يَقوُلُ لوَْ أنََّ رَ ْْ تِقَ أوَْ يُطَاِّقَ الس   ( قَالَ سَمِ ْْ سِسِ أنَْ يُ َْ فَ عَاىَ نَ يَتَخَوَّ

لَ لَْ  يَكُنْ عَايَْسِ شَيْ  َْ ََ  ءٌ . فَ
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Ali Bin Ibrahim, from his father, from one of his companions, from Ibn Abu Umeyr, or someone else, 
from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying: ‘If a 
Muslim man who passes by a people who are not with any authority, so they compel 
him until he fears upon himself, that he should either emancipate (liberate a slave) or 
divorce, so he does it, there would be nothing upon him’.30  

ََرٍ ي عايس الس   ( ْْ ََ قَالَ سَألَْتُسُ عَنْ طََ قِ الْمُكْرَهِ  عَاِيٌّ عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عُمَرَ بْنِ أذَُيْنَةَ عَنْ زُرَارَةَ عَنْ أبَِي 
تَ وَ وَ عِتْقِسِ فَقَالَ ليَْسَ طََ قسُُ بِطََ قٍ وَ لََ عِتْقُسُ بِ  ْْ بْسُ مَا اسْتَطَ ي مَالٌ فَقَالَ غَيِّ ِْ ارِ وَ مَ شَّ َْ رٌ أمَُرُّ بِالْ َِ لٌ تَا َُ تْقٍ فَقُاْتُ إنِِّي رَ ِْ

ََنَ  تَاقِ فَقَالَ احْافِْ لسَُ ثُ َّ أخََذَ تَمْرَةً فَحَ َْ َ قِ وَ الْ ََنِي بِالطَّ سُ فَقُاْتُ وَ إنِْ حَاَّ َْ سُ مَوَاضِ ْْ امَسُ فَقَالَ مَا أبَُاليِ بِهَا مِنْ زُبْدٍ  ضَ كَانَ قدَُّ
تَاقِ أوَْ أكََاْتُهَا . َْ َ قِ وَ الْ تُ لهَُْ  بِالطَّ َْ  حَاَ

Ali, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Zurara,  

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a divorce of 
the coerced, and his emancipation (liberation of a slave). So heasws said: ‘His divorce 
is not with a (valid) divorce, nor is his emancipation a (valid) emancipation’. So I said, 
‘I am a businessman. I pass by the tax collector and with me is wealth’. So heasws 
said: ‘Hide from him according to your capacity, and place it in its (proper) place’. So 
I said, ‘And if he makes me swear an oath with the divorce and the emancipation (of 
a slave)?’ So heasws said: ‘Swear for him’. Then heasws took a date, so he scooped 
with it from butter which was in front of himasws, so heasws said: ‘Iasws don’t mind if you 
swear for them with the divorce, and the emancipation (of a slave), or Iasws eat it (the 
date)’.31  

الِحَ ي عاحُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَ  بْدَ الصَّ َْ شَاٍ  وَ صَالِحِ بْنِ خَالِدٍ عَنْ مَنْصُورِ بْنِ يُونُسَ قَالَ سَألَْتُ الْ ُِ يس اعَةَ عَنْ عُبَيْسِ بْنِ 
نِي فَتَزَوَّ  تُ امْرَأةًَ وَ كَانَ تُحِبُّ َْ اْتُ فِدَاكَ إنِِّي قَدْ تَزَوَّ ِْ َُ رَيْضِ فَقُاْتُ لَسُ  ُْ وَ بِالْ ُُ تُ الس   ( وَ  عَاَيْهَا ابْنَةَ خَالِي وَ قَدْ كَانَ لِي  َْ

انِيَةَ  تُهَا ثُ َّ طَاَّقْتُهَا الثَّ ْْ ََ تُ إلِىَ بَغْدَادَ فَطَاَّقْتُهَا وَاحِدَةً ثُ َّ رَا ْْ ََ ََرِي مِنَ الْمَرْأةَِ وَلدٌَ فَرَ ا أرُِيدُ سَ َُ تُ مِنْ عِنْدِ َْ تُهَا ثُ َّ خَرَ ْْ ََ  ثُ َّ رَا
ذَا حَتَّى إذَِا  ِ أَ َُ بَداً حَتَّى تُطَاِّقَ فَُ نَةَ فَقُاْتُ كُنْتُ بِالْكُوفَةِ أرََدْتُ النَّظَرَ إلَِى ابْنَةِ خَالِي فَقَالتَْ أخُْتِي وَ خَالتَِي لََ تَنْظُرُ إلَِيْهَا وَ اللَّّ

ِ مَا لِي إلَِى طََ قِهَا سَبِيلٌ   وَيْحَكُْ  وَ اللَّّ

Humeyd Bin Ziyad, from Ibn sama’at, from Ubeys Bin Hisham, and Salih Bin Khalid, from Mansour 
Bin Yunus who said,  

‘Al-Abd Al-Salihasws (7th Imamasws) was asked, and heasws was at Al-Urayz, so I said 
to himasws, ‘May I be sacrificed for youasws! I have married a woman and she used to 
love me, then I married upon her a daughter of my maternal uncle, and there was a 
son for me from the woman. So I returned to Baghdad, so I divorced her once. Then 
I reverted to her, then divorced her the second (divorce). Then I went from her 
presence intending this journey, until I was at Al-Kufa. I wanted to look at the 
daughter of my maternal uncle, so my sister and my maternal aunt said, ‘You will not 
look at her ever, by Allahazwj, until you divorce so and so’. So I said, ‘Woe be unto 
you! By Allahazwj, there is no way for me to divorce her’.   

سُ كَانَتْ لِي مِنْهَا بِنْ  اْتُ فِدَاكَ إنَِّ ِْ َُ وَ مِنْ شَأنِْكَ ليَْسَ لكََ إلَِى طََ قِهَا سَبِيلٌ فَقُاْتُ  ُُ ذِهِ فَقَالَ لِي  َُ تٌ وَ كَانَتْ بِبَغْدَادَ وَ كَانَتْ 
اْتُ  بِالْكُوفَةِ  ِْ َُ  ِ ا قَبْلَ ذَلكَِ بِأرَْبَعٍ فَأبََوْا عَايََّ إلََِّ تَطْايِقَهَا ثََ ثاً وَ لََ وَ اللَّّ َُ تُ مِنْ عِنْدِ َْ َ وَ مَا أرََدْتُ إلََِّ  وَ خَرَ فِدَاكَ مَا أرََدْتُ اللَّّ

اْتُ  ِْ َُ َْسِي وَ قَدِ امْتَلَََ قَاْبِي مِنْ ذَلكَِ   فِدَاكَ  أنَْ أدَُارِيَهُْ  عَنْ نَ
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So heasws said to me: ‘It is from your affairs, there is no way for you to divorce her’. 
So I said, ‘May I be sacrificed for you! There was a daughter for me from her, and 
she was at Baghdad, and this one is at Al-Kufa, and I went out from her presence 
before that by four (days), so they refused me (to see her) except that I divorce her 
three times, and no, by Allahazwj, may I be sacrificed for youasws! I did not intend (for 
the Sake of) Allahazwj except that I manage them from myself, and it has afflicted my 
heart due to that, may I be sacrificed for youasws!’  

ِ عَ  ا مَا بَيْنَكَ وَ بَيْنَ اللَّّ ٌ  فَقَالَ أمََّ وَ مُتَبَسِّ ُُ لَّ فَايَْسَ بِشَيْ فَمَكَثَ طَوِيً  مُطْرِقاً ثُ َّ رَفَعَ رَأسَْسُ إلَِيَّ وَ  ََ مُوكَ  زَّ وَ  ءٍ وَ لكَِنْ إذَِا قَدَّ
اْطَانِ أبََانَهَا مِنْكَ .إلَِ   ى السُّ

So heasws remained silent for a long time, then raised hisasws head towards me, and 
heasws was smiling. So heasws said: ‘As for what is between you and Allahazwj Mighty 
and Majestic, so it is not with anything, but, when they proceed you to the Sultan 
(ruling authority), they would irrevocably divorce her from you’.32 

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنْ يَحْيَى بْنِ عَبْدِ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس الس   ( قَالَ  مُحَمَّ ِ بْنِ الْحَسَنِ عَنْ أبَِي عَبْدِ اللَّّ اللَّّ
وزُ يَمِينٌ فِي  َُ وزُ عِتْقٌ فِي اسْتِكْرَاهٍ وَ لََ يَ َُ َ قُ فِي اسْتِكْرَاهٍ وَ لََ يَ وزُ الطَّ َُ تُسُ يَقُولُ لََ يَ ْْ ةِ رَحٍِ  وَ لََ فِي شَيْ سَمِ َْ ءٍ مِنْ  قَطِي

صِيَةِ اللَِّّ  ْْ اَسُ فََ  شَيْ  ءٍ مِنْ  فَمَنْ حَاَفَ أوَْ حُاِّفَ فِي شَيْ  مَ َْ ذَا وَ فَ  ءَ عَايَْسِ  َُ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Yahya Bin Abdullah 
Bin Al Hassan,  

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying: ‘The 
divorce is not allowed during the compulsion, nor an emancipation (liberation of a 
slave) during compulsion, nor is an oath allowed regarding cutting-off of a 
relationship, nor with regards to something from the disobedience to Allahazwj. So the 
one who swears or be made to swear regarding something from this, and he does it, 
so there is nothing upon him’.  

نَّ  ةِ وَ السُّ دَّ ِْ َ قُ مِنْ غَيْرِ اسْتِكْرَاهٍ وَ لََ إِضْرَارٍ عَاَى الْ
َ قُ مَا أرُِيدَ بِسِ الطَّ مَا الطَّ دَيْنِ ةِ عَاَ قَالَ وَ إنَِّ ُِ مَاعٍ وَ شَا َِ ى طُهْرٍ بِغَيْرِ 

ذَا فَايَْسَ طََ قسُُ وَ لََ يَمِينُسُ بِشَيْ  َُ لَّ . فَمَنْ خَالَفَ  ََ ِ عَزَّ وَ   ءٍ يُرَدُّ إلَِى كِتَابِ اللَّّ

Heasws said: ‘But rather, the divorce is what is intended by it, the divorce from without 
compulsion, nor any harm upon the waiting period, and the Sunnah upon purity 
without copulation, and two witnesses. So, the one who opposes this, so neither his 
divorce nor his oath is with anything. He would be returned to the Book of Allahazwj 
Mighty and Majestic’.33 

بٍ عَنْ إسِْمَاعِيلَ  ُْ اوِيَةَ بْنِ وَ َْ دٍ عَنْ عَاِيِّ بْنِ الْحَكَِ  عَنْ مُ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ رٍ ي مُحَمَّ ََ ْْ ََ َِيِّ قَالَ قُاْتُ لِْبَِي  ْْ َُ  الْ
ي مَالٌ فَيَسْتَحْاَِنُِي فَإنِْ حَاَ  ِْ ارِ وَ مَ شَّ َْ تُ لَسُ تَرَكَنِي وَ إنِْ لَْ  أحَْاِفْ لَسُ فَتَّشَنِي وَ ظَامََنِي فَقَالَ احْاِفْ لسَُ عايس الس   ( أمَُرُّ بِالْ َْ

نْ مَا َْ َ قِ فَقَالَ احْافِْ لسَُ فَقُاْتُ فَإنَِّ الْمَالَ لََ يَكُونُ ليِ قَالَ فَ سُ يَسْتَحْاَِنُِي بِالطَّ ِ ي صاى قُاْتُ فَإنَِّ اللّ عايس لِ أخَِيكَ إنَِّ رَسُولَ اللَّّ
ِ شَيْ  يَ حَائِضٌ فَاَْ  يَرَ ذَلكَِ رَسُولُ اللَّّ ُِ  ئاً .وآلس ( رَدَّ طََ قَ ابْنِ عُمَرَ وَ قَدْ طَاَّقَ امْرَأتََسُ ثََ ثاً وَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Muawiya Bin 
Wahab, from Ismail Al Ju’fy who said,  
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‘I said to Abu Ja’farasws, ‘I pass by the tax collector and with me is wealth, so he 
makes me swear an oath. So if I were to swear for him, he leave me (alone), and if I 
do not swear for him, so he ransacks me and oppresses me’. So heasws said: ‘Swear 
for him’. I said, ‘Suppose he makes me swear with the divorce?’ So heasws said: 
‘Swear for him’. I said, ‘So if the wealth does not happen to be mine?’ Heasws said: 
‘So (do it) for (the sake of) the wealth of your brother. Rasool-Allahsaww rebuffed a 
divorce of Ibn Umar and he had divorced his wife three (divorces) and she was 
menstruating. Thus Rasool-Allahsaww viewed that (divorce) as nothing’.34  

 باب طَلَاقِ الْْخَْرَسِ 

Chapter 54 – Divorce of the mute 

دِ بْنِ أبَِي نَصْرٍ قَالَ سَألَْتُ أبََا الْحَسَنِ ي عايس ا يَ  عَنْ أبَِيسِ عَنْ أحَْمَدَ بْنِ مُحَمَّ ُِ لِ تَكُونُ عِنْدَهُ عَاِيُّ بْنُ إبِْرَا َُ لس   ( عَنِ الرَّ
اَ ُ  ْْ ْ  فَيُ َْ سُ قَالَ  الْمَرْأةَُ ثُ َّ يَصْمُتُ فََ  يَتَكَاَُّ  قَالَ يَكُونُ أخَْرَسَ قُاْتُ نَ وزُ أنَْ يُطَاِّقَ عَنْسُ وَليُِّ َُ تُسُ لهََا أَ يَ َُ مِنْسُ بُغْضٌ لَِمْرَأتَِسِ وَ كَرَا

 لََ وَ لكَِنْ يَكْتُبُ وَ يُشْهِدُ عَاَى ذَلكَِ 

Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu nasr who said,  

‘I asked Abu Al-Hassanasws about the man who happened to have the woman with 
him. Then he kept silent and could not speak’. Heasws said: ‘He became mute?’ I 
said, ‘Yes. So it was known from him to be with hatred for his wife and his 
abhorrence for her. Is it allowed that his guardian divorces on his behalf?’ Heasws 
said: ‘No. But, he can write it out and keep witnesses upon that’.  

الِسِ مِثْلِ مَا ذَكَرْتَ  َْ رَفُ مِنْسُ مِنْ فِ ْْ تِسِ وَ بُغْضِسِ قُاْتُ لََ يَكْتُبُ وَ لََ يَسْمَعُ كَيْفَ يُطَاِّقهَُا فَقَالَ بِالَّذِي يُ َُ  لهََا . مِنْ كَرَا

I said, ‘He can neither write nor hear, how would he divorce her?’ So heasws said: ‘By 
that which is recognised from him from his actions the likes of what you mentioned 
from his abhorrence, and his hatred for her’.35  

يَ   ُِ ََرِ بْنِ بَشِيرٍ عَنْ أبََانِ بْنِ عُثْمَانَ قَالَ سَألَْتُ أبََا عَبْدِ عَاِيُّ بْنُ إبِْرَا ْْ ََ نْدِيِّ عَنْ  ِ ي عايس عَنْ أبَِيسِ عَنْ صَالِحِ بْنِ السِّ  اللَّّ
ذِبُسُ . َْ  الس   ( عَنْ طََ قِ الْخَرْسَاءِ قَالَ يَافُُّ قِنَاعَهَا عَاىَ رَأْسِهَا وَ يَ

Ali Bin Ibrahim, from his father, from Salih Bin Al Sandy, from Ja’far Bin Basheer, from Aban Bin 
Usman who said,  

‘I asked Abu Abdullahasws about a divorce of the mute. Heasws said: ‘He should wrap 
her scarf upon her head and pull it away’.36 

يَ  عَنْ  ُِ ِ ي عايس الس   ( قَالَ طََ قُ الْْخَْرَسِ أنَْ يَأخُْ عَاِيُّ بْنُ إبِْرَا كُونِيِّ عَنْ أبَِي عَبْدِ اللَّّ وْفَاِيِّ عَنِ السَّ تَهَا أبَِيسِ عَنِ النَّ َْ ذَ مِقْنَ
تَزِلهََا . ْْ هَا عَاَى رَأْسِهَا وَ يَ َْ  فَيَضَ

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the mute is 
that he takes her veil, so he places it upon her head, and he takes it off’.37 
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لٍ أخَْرَسَ  َُ ارٍ عَنْ يُونُسَ فِي رَ لَ ذَلكَِ فِي قبُُلِ عَاِيٌّ عَنْ أبَِيسِ عَنْ إسِْمَاعِيلَ بْنِ مَرَّ َْ كَتَبَ فِي الْْرَْضِ بِطََ قِ امْرَأتَِسِ قَالَ إذَِا فَ
ةِ . نَّ ازَ طََ قُسُ عَاىَ السُّ ََ َ قَ  هَُ  عَنْ مِثْاسِِ وَ يُرِيدُ الطَّ َْ هْرِ بِشُهُودٍ وَ فهَُِ  عَنْسُ كَمَا يُ  الطُّ

Ali, from his father, from Ismail Bin Marrar, from Yunus,  

‘With regards to a mute man who writes in the ground with a divorce of his wife. 
Heasws said: ‘When he does that, accepting the purity, with witnesses, and it is 
understood from him just as it is understood the likes of it, and he intends the 
divorce, so his divorce is allowed upon the Sunnah’.38  

لَاقِ   باب الْوَكَالَةِ فِي الطه

Chapter 55 – The representation in the divorce 

ازُ عَنْ أيَُّوبَ بْنِ نُوحٍ وَ حُمَيْدُ بْنُ  زَّ ارِ وَ الرَّ بَّ ََ دِ بْنِ عَبْدِ الْ رِيُّ عَنْ مُحَمَّ َْ مِيْاً عَنْ  أبَُو عَايٍِّ الْْشَْ ََ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ 
لَ  َْ ََ لٍ  َُ ِ ي عايس الس   ( قَالَ سَألَْتُسُ عَنْ رَ يدٍ الْْعَْرَجِ عَنْ أبَِي عَبْدِ اللَّّ ِْ وَانَ بْنِ يَحْيَى عَنْ سَ َْ لٍ فَقَالَ  صَ َُ أمَْرَ امْرَأتَِسِ إلَِى رَ

اْتُ أمَْرَ فَُ نَةَ إلَِ  َْ ََ ْ  .اشْهَدُوا أنَِّي  َْ لِ قَالَ نَ َُ وزُ ذَلكَِ لاِرَّ َُ  ى فَُ نٍ أَ يَ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Razzaz, from Ayoub Bin Nuh and Humeyd 
Bin Ziyad, from Ibn Sama’at, altogether from Safwan Bin yahya, from Saeed Al A’araj,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
made the matter of his wife to a man, so he said, ‘Bear witness that I made the 
matter of so and so woman to so and so man’. Is that allowed for the man?’ Heasws 
said: ‘Yes’.39  

دُ بْنُ  دِ بْنِ عَبْدِ  مُحَمَّ رِيُّ عَنْ مُحَمَّ َْ يدٍ وَ أبَُو عَاِيٍّ الْْشَْ ِْ دٍ عَنِ الْحُسَيْنِ بْنِ سَ دِ بْنِ  يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ارِ عَنْ مُحَمَّ بَّ ََ الْ
يدٍ الْْعَْرَجِ عَنْ أبَِي عَبْدِ اللَِّّ  ِْ مَانِ عَنْ سَ ْْ مِيْاً عَنْ عَايِِّ بْنِ النُّ ََ لُ أمَْرَ امْرَأتَِسِ إلَِى إسِْمَاعِيلَ  َْ َْ لٍ يَ َُ  ي عايس الس   ( فِي رَ

لِ قَالَ  َُ وزُ ذَلكَِ لِارَّ َُ اْتُ أمَْرَ فَُ نَةَ إلِىَ فَُ نٍ فَيُطَاِّقهَُا أَ يَ َْ ََ لٍ فَقَالَ اشْهَدُوا أنَِّي قَدْ  َُ ْ  .رَ َْ   نَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, and Abu Ali Al 
Ashary, from Muhammad Bin Abdul Jabbar, from Muhammad Bin Ismail, altogether from Ali Bin Al 
Nu’man, from Saeed Al A’raj,  

(It has been narrated) from Abu Abdullahasws regarding a man making a matter of his 
wife to a man, so he  said, ‘Bear witness that I have made a matter of so and so 
woman to so and so man’. So he (the representative) divorced her. Is that allowed 
for the man?’ Heasws said: ‘Yes’.40  

ِ ي عايس الس   ( قَالَ قَالَ أمَِيرُ الْمُ عَاِيُّ بْنُ إبِْرَ  كُونِيِّ عَنْ أبَِي عَبْدِ اللَّّ يَ  عَنْ أبَِيسِ عَنِ النَّوْفَاِيِّ عَنِ السَّ ُِ ؤْمِنِينَ ي عايس الس   ا
مَا وَ أبََى الْْخَرُ فَأبََى ُُ ايَْنِ فَطَاَّقَ أحََدُ َُ لَ طََ قَ امْرَأتَِسِ بيَِدِ رَ َْ ََ لٍ  َُ َِيزَ ذَلكَِ  ( فِي رَ أمَِيرُ الْمُؤْمِنِينَ ي عايس الس   ( أنَْ يُ

مِيْاً عَاَى طََ قٍ . ََ ا  َْ تَمِ َْ  حَتَّى يَ

Ali Bin Ibrahim, from his father, from al Nowfaly, from Al Sakuny,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said regarding a man who made a divorce of his wife in the hands of two men. So 
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one of them divorced her and the other one refused. So Amir Al-Momineenasws 
refused that until both of them form a consensus upon the divorce’.41 

دٌ عَنْ أحَْمَدَ بْنِ  ِ ي عايس مُحَمَّ ازِيِّ قَالَ قاُْتُ لِْبَِي عَبْدِ اللَّّ َ لٍ الرَّ ُِ الٍ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي  دٍ عَنِ ابْنِ فَضَّ الس   ( مُحَمَّ
سُ  لُ فَبَدَا لسَُ فَأشَْهَدَ أنََّ َُ ً  بِطََ قِ امْرَأتَِسِ إذَِا حَاضَتْ وَ طَهُرَتْ وَ خَرَجَ الرَّ َُ لَ رَ لٌ وَكَّ َُ سُ قَدْ  رَ قَدْ أبَْطَلَ مَا كَانَ أمََرَهُ بِسِ وَ أنََّ

اِِ  الْوَكِيلَ . ْْ اسَُ وَ لْيُ ُْ اِْ  أَ ْْ  بَدَا لَسُ فِي ذَلكَِ قَالَ فَاْيُ

Muhammad, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Muskan, from Abu Hilal Al Razy 
who said,  

‘I said to Abu Abdullahasws, ‘A man appointed a man with the divorce of his wife when 
she menstruation and was pure, and the man went out. So he (later on) changed his 
mind, and kept witnesses that he has invalidated that matter, and that he had 
changed his mind with regards to that’. Heasws said: ‘So let him inform his wife, and 
let him inform the representative’.42 

ِ بْنِ عَبْدِ  ونٍ عَنْ عَبْدِ اللَّّ دِ بْنِ الْحَسَنِ بْنِ شَمُّ ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ مُحَمَّ حْمَنِ عَنْ مِسْمَعٍ عَنْ عِدَّ أبَِي عَبْدِ  الرَّ
مَا وَ أبََى الْْخَرُ فَأبََ  ُُ ايَْنِ فَطَاَّقَ أحََدُ َُ لَ طََ قَ امْرَأتَِسِ بِيَدِ رَ َْ ََ لٍ  َُ ِ ي عايس الس   ( فِي رَ َِيزَ اللَّّ ى عَاِيٌّ ي عايس الس   ( أنَْ يُ

مِيْاً . ََ َ قِ  ا عَاَى الطَّ َْ تَمِ َْ  ذَلكَِ حَتَّى يَ

A number of our companioins, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun, 
from Abdullah Bin Abdul Rahman, from Misma’a,  

(It has been narrated) from Abu Abdullahasws regarding a man who made the divorce 
of his wife in the hands of two men. So one of the two divorced and the other one 
refused. So Aliasws refused to allowed that until they both gather upon the divorce 
together’. 

َ قِ . وزُ الْوَكَالَةُ فِي الطَّ َُ سُ لََ تَ  وَ رُوِيَ أنََّ

And it is reported that heasws did not allow the representation in the divorce.43 

دٍ عَنِ الْحَسَنِ بْنِ عَاِيٍّ وَ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَا اَّى بْنِ مُحَمَّ َْ دٍ عَنْ مُ مِيْاً الْحُسَيْنُ بْنُ مُحَمَّ ََ ََرِ بْنِ سَمَاعَةَ  ْْ ََ عَةَ عَنْ 
ِ ي عايس الس    ادِ بْنِ عُثْمَانَ عَنْ زُرَارَةَ عَنْ أبَِي عَبْدِ اللَّّ َ قِ .عَنْ حَمَّ وزُ الْوَكَالَةُ فِي الطَّ َُ سُ قَالَ لََ تَ  ( أنََّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, and Humeyd Bin 
Ziyad, from Ibn Sama’at, from Ja’far Bin Sama’at, altogether from Hammad Bin Usman, from Zurara,  

(It has been narrated) from Abu Abdullahasws having said: ‘The representative is not 
allowed in the divorce’.44 

 باب الْْيِلَاءِ 

Chapter 56 – The solemn oath 

يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عُمَرَ بْنِ أذَُيْنَةَ  ُِ ِ ي عايس الس   ( عَاِيُّ بْنُ إبِْرَا تُ أبََا عَبْدِ اللَّّ ْْ اوِيَةَ قَالَ سَمِ َْ عَنْ بُرَيْدِ بْنِ مُ
مَعَ رَأْسَسُ وَ رَأْ  َْ هَا وَ لََ يَ لُ أنَْ لََ يَقْرَبَ امْرَأتََسُ وَ لََ يَمَسَّ َُ ةٍ مَا لَْ  تَمْضِ الَْْرْبَ يَقوُلُ فِي الْْيَِ ءِ إذَِا آلَى الرَّ َْ ةُ سَهَا فَهُوَ فِي سَ َْ
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َِي ا أنَْ يَ ةُ أشَْهُرٍ وُقِفَ فَإمَِّ َْ َ قِ فَيُخَاِّيَ عَنْهَا حَتَّى إذَِا حَاضَتْ وَ  الْْشَْهُرِ فَإذَِا مَضَتْ أرَْبَ زَِ  عَاَى الطَّ ْْ ا أنَْ يَ هَا وَ إمَِّ ءَ فَيَمَسَّ
هَا بِشَ  َْ امِ ََ َ ثَةُ الْْقَْرَاءِ .طَهُرَتْ مِنْ حَيْضِهَا طَاَّقَهَا تَطْاِيقَةً قَبْلَ أنَْ يُ تِهَا مَا لَْ  تَمْضِ الثَّ َْ َْ وَ أحََقُّ بِرَ ُُ  هَادَةِ عَدْليَْنِ ثُ َّ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Bureyd Bin Muawiya 
who said,  

‘I heard Abu Abdullahasws saying regarding the solemn oath when the man oaths that 
he would not approach his wife and will not touch her, nor gather his head and her 
head, so he is in a leeway for as long as four months do not pass by. So when four 
months pass by, he pauses. So either he fulfils, so he touches her, and if he is 
determined upon the divorce, so he separates from her until she menstruates and is 
pure from her menstruation, divorces her with one divorce before he sleeps with her, 
with two just witnesses. Then he is more rightful with reverting back to her for as long 
as three Quroos (pure periods) do not pass by her’.45  

ِ ي عايس الس ادٍ عَنِ الْحَابَِيِّ قَالَ سَألَْتُ أبََا عَبْدِ اللَّّ رُ امْرَأتََسُ مِنْ عَاِيٌّ عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ َُ لِ يَهْ َُ    ( عَنِ الرَّ
لٍ آلَى مِنِ امْرَ  َُ مَا رَ اسَُ وَ قَالَ أيَُّ ُْ ِ لََ غَيْرِ طََ قٍ وَ لََ يَمِينٍ سَنَةً لَْ  يَقْرَبْ فِرَاشَهَا قَالَ ليَِأتِْ أَ أتَِسِ وَ الْْيَِ ءُ أنَْ يَقوُلَ لََ وَ اللَّّ

ِ لَْغَِيضَنَّكِ ]لَْغَِيظَنَّ  كِ كَذَا وَ كَذَا وَ يَقوُلَ وَ اللَّّ ُْ امِ ََ ُ ةِ أ َْ دَ الْْرَْبَ ْْ ةَ أشَْهُرٍ ثُ َّ يُؤْخَذُ بَ َْ سُ يَتَرَبَّصُ بِهَا أرَْبَ كِ[ ثُ َّ يُغَاضِبَهَا فَإنَِّ
َِئْ  َ غََوُرٌ رَحِيٌ  فَإنِْ لَْ  يَ اَسُ فَإنَِّ اللَّّ ُْ اءُ أنَْ يُصَالِحَ أَ ََ بِرَ عَاَى أنَْ يُطَاِّ الْْشَْهُرِ فَيُوقَفُ فَإنِْ فَاءَ وَ الْْيِ قَ وَ لََ يَقَعُ بَيْنَهُمَا طََ قٌ َُ

َِي بَرُ عَاَى أنَْ يَ َْ ةِ الْْشَْهُرِ يُ َْ دَ الْْرَْبَ ْْ  ءَ أوَْ يُطَاِّقَ . حَتَّى يُوقَفَ وَ إنِْ كَانَ أيَْضاً بَ

Ali, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,  

‘I asked Abu Abdullahasws about the man who abandons his wife from without a 
divorce and oaths that for a year he would not go near her bed’. Heasws said: ‘Let him 
go to his wife’. And heasws said: ‘Whichever man solemnly oaths from his wife, and 
the solemn oath is that he is saying, ‘No, by Allahazwj, I will not sleep with you, such 
and such’, and he is saying, ‘By Allahazwj, I shall constrict you (due to my anger with 
you), then he is angry with her, so he awaits with her for four months. Then he 
should be seized by it, after four months. So he pauses, and he meets and the 
meeting is that he reconciles with his wife, so Allahazwj is most Forgiving more 
Merciful. So if he does not meet, he is compelled that he divorces, and a divorce 
does not happen between the two of them until he pauses, even if it was as well after 
the four months, he would be compelled upon that he either meets (reconciles) or 
divorces’.46 

دٍ عَنْ عَايِِّ بْنِ الْحَكَِ  عَنْ عَايِِّ بْنِ أبَِي حَمْزَةَ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي مُحَمَّ تُ أبََا عَبْدِ اللَّّ ْْ أبَِي بَصِيرٍ قَالَ سَمِ
كِ كَذَا وَ كَ  ُْ امِ ََ ُ ِ لََ أ لُ مِنِ امْرَأتَِسِ وَ الْْيَِ ءُ أنَْ يَقُولَ وَ اللَّّ َُ كِ عايس الس   ( يَقوُلُ إذَِا آلىَ الرَّ ِ لَْغَِيضَنَّ ذَا وَ يَقوُلَ وَ اللَّّ

اسَُ أوَْ يُطَاِّقَ عِنْدَ ذَلكَِ وَ ]لَْغَِيظَنَّكِ[ ثُ َّ يُغَاضِبَهَا ثُ  ُْ ََاءُ أنَْ يُصَالحَِ أَ ةَ أشَْهُرٍ فَإنِْ فَاءَ وَ الْْيِ َْ لََ يَقَعُ بَيْنَهُمَا   َّ يَتَرَبَّصُ بِهَا أرَْبَ
َِي ةِ الْْشَْهُرِ حَتَّى يَ َْ دَ الْْرَْبَ ْْ  ءَ أوَْ يُطَاِّقَ . طََ قٌ حَتَّى يُوقَفَ وَ إنِْ كَانَ بَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza, 
from Abu Baseer who said,  

‘I heard Abu Abdullahasws saying, ‘When the man solemnly oaths from his wife, and 
the solemn oath is that he is saying, ‘By Allahazwj I will not sleep with you, such and 
such’, and is saying, ‘By Allahazwj, and he is saying, ‘By Allahazwj, I shall constrict you 
(due to my anger with you), then he is angry with her, then she is awaited with for 
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four months. So if he meets, and the meeting is that he reconciles with his wife, or he 
divorces during that, and a divorce does not happen between the two of them until 
he pauses, even if it is after the four months, until he either meets (reconciles) or 
divorces’.47  

ََرٍ وَ عَاِيٌّ عَنْ أبَِيسِ عَنْ حَ  ْْ ََ اوِيَةَ عَنْ أبَِي  َْ ادِ بْنِ عِيسَى عَنْ عُمَرَ بْنِ أذَُيْنَةَ عَنْ بُكَيْرِ بْنِ أعَْيَنَ وَ بُرَيْدِ بْنِ مُ ِ ي مَّ  أبَِي عَبْدِ اللَّّ
لُ أنَْ لََ يَقْرَبَ امْرَأتََسُ فَايَْسَ لهََا قَوْلٌ وَ  َُ هُمَا قَالََ إذَِا آلَى الرَّ ةِ الْْشَْهُرِ وَ لََ إثَِْ  عَايَْسِ فِي  عايس الس   ( أنََّ َْ لََ حَقٌّ فِي الْْرَْبَ

هَا فَسَكَتَتْ وَ رَ  ةُ الْْشَْهُرِ قَبْلَ أنَْ يَمَسَّ َْ ةِ الْْشَْهُرِ فَإنِْ مَضَتِ الْْرَْبَ َْ َِّسِ عَنْهَا فِي الْْرَْبَ ةٍ كَ َْ  ضِيَتْ فَهُوَ فِي حِلٍّ وَ سَ

Ali, from his father, from Hammad Bin Isa, from Umar Bin Azina, from Bukeyr Bin Ayn and Bureyd Bin 
Muawiya,  

(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws, both of themasws 
having said: ‘When the man solemnly oaths that he would not go near his wife, so it 
is not for her to say (anything), nor any right during the four months, nor is there a sin 
upon him with regards to his refraining from her during the four months. So when the 
four months pass by before him having touched her, so she is silent and pleased, so 
he is in a solution and a leeway.  

َِي ا أنَْ تَ ا قِيلَ لسَُ إمَِّ َُ تْ أمَْرَ َْ َ قِ أنَْ يُخَاِّيَ  فَإنِْ رَفَ ا أنَْ تُطَاِّقَ وَ عَزُْ  الطَّ هَا وَ إمَِّ عَنْهَا فَإذَِا حَاضَتْ وَ طَهُرَتْ طَاَّقَهَا وَ ءَ فَتَمَسَّ
 َْ ُ تَبَارَكَ وَ تَ تِهَا مَا لَْ  تَمْضِ ثََ ثَةُ قُرُوءٍ فَهَذَا الْْيَِ ءُ الَّذِي أنَْزَلسَُ اللَّّ َْ َْ وَ أحََقُّ بِرَ ِ ي صاى ُُ ةِ رَسُولِ اللَّّ الَى فِي كِتَابِسِ وَ سُنَّ

 اللّ عايس وآلس ( .

So if she raises her matter, it would be said to him, ‘Either you meet, so you touch 
her, or you divorce, and if the divorce is determined if you stay clear from her’. So 
when she menstruates and is pure, he divorces her, and he is more rightful with 
reverting back to her for as long as three Quroos (pure periods) do not pass by. So 
this is the solemn oath which Allahazwj Blessed and High Revealed in Hisazwj Book, 
and a Sunnah of Rasool-Allahsaww’.48  

كُونِيِّ عَنْ  وْفَايِِّ عَنِ السَّ لٌ أمَِيرَ الْمُؤْمِنِينَ ي عايس الس   ( فَقَالَ  عَاِيٌّ عَنْ أبَِيسِ عَنِ النَّ َُ ِ ي عايس الس   ( قَالَ أتََى رَ أبَِي عَبْدِ اللَّّ
طِمِيسِ  َْ ِ لََ أقَْرَبُكِ حَتَّى تَ تْ غَُ ماً وَ إنِِّي قُاْتُ وَ اللَّّ َْ  َ حِ إيَِ ءٌ .فَقَالَ ليَْسَ فِي الِْْصْ  يَا أمَِيرَ الْمُؤْمِنِينَ إنَِّ امْرَأتَِي أرَْضَ

Ali, from his father, from Al Nowfaly, from Al Sakuny,  

Abu Abdullahasws has said: ‘A man came over to Amir Al-Momineenasws, so he said, 
‘O Amir Al-Momineenasws! My wife breast-fed a boy and I said, ‘By Allahazwj, I shall 
not go near you until you wean him’. So heasws said: ‘There is not solemn oath in the 
reconciliation’.49  

دِ بْنِ الَُْضَيْلِ عَنْ أبَِ  دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ احِ الْكِنَانِيِّ قَالَ سَألَْ مُحَمَّ بَّ تُ أبََا ي الصَّ
ةُ أشَْ  َْ دَ مَا دَخَلَ بهَِا فَقَالَ إذَِا مَضَتْ أرَْبَ ْْ لٍ آلىَ مِنِ امْرَأتَِسِ بَ َُ ِ ي عايس الس   ( عَنْ رَ دَ حِينٍ عَبْدِ اللَّّ ْْ هُرٍ وُقِفَ وَ إنِْ كَانَ بَ

َ قَ فَقَ  فَإنِْ فَاءَ فَايَْسَ بِشَيْ  يَ امْرَأتَُسُ وَ إنِْ عَزََ  الطَّ ُِ  دْ عَزََ  ءٍ وَ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany who said,  
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‘I asked Abu Abdullahasws about a man who solemnly oathed from his wife after 
having slept with her. So heasws said: ‘When four months pass by, he pause, even if it 
was after a while. So if he meets (reconciles) so it is not with anything, and she is 
(still) his wife, and if he is determined upon the divorced, so it is determined’.  

امِ وَ قَالَ الْْيَِ ءُ أنَْ  ََ ا وَ لََ يُ َُ رَ َُ ِ لَْغَِيضَنَّكِ ]لَْغَِيظَنَّكِ[ وَ لَْسَُوءَنَّكِ ثُ َّ يَهْ لُ لَِمْرَأتَِسِ وَ اللَّّ َُ ةُ يَقوُلَ الرَّ َْ هَا حَتَّى تَمْضِيَ أرَْبَ َْ
مَاِ  أنَْ  ةُ أشَْهُرٍ فَقَدْ وَقَعَ الْْيَِ ءُ وَ يَنْبَغِي للِِْْ َْ َِي أشَْهُرٍ فَإذَِا مَضَتْ أرَْبَ بِرَهُ عَاَى أنَْ يَ َْ َ غََوُرٌ  يُ ءَ أوَْ يُطَاِّقَ فَإنِْ فَاءَ فَإنَِّ اللَّّ

لَّ فِي كِتَابِسِ. ََ ِ عَزَّ وَ  وَ قَوْلُ اللَّّ ُُ َ سَمِيعٌ عَايٌِ  وَ  َ قَ فَإنَِّ اللَّّ  رَحِيٌ  وَ إنِْ عَزََ  الطَّ

And he said, ‘The solemn oath is that the man is saying to his wife, ‘By Allahazwj, I 
shall constrict you (due to my anger with you), and worsen you’. Then he abandons 
her and does not go near her until four months pass by. So when four months pass 
by, so the solemn oath has occurred, and it is befitting for the Imamasws that heasws 
compels him upon that he either meets (reconciles) or divorces. [2:226] so if they 
meet, then Allah is surely Forgiving, Merciful [2:227] And if they have resolved 
upon the divorce, then Allah is surely Hearing, Knowing’.50 

دٍ عَنِ الْحَسَنِ بْنِ عَايٍِّ عَنْ أبََانٍ عَنْ أبَِي مَرْيََ  عَنْ أبَِ ا اَّى بْنِ مُحَمَّ َْ دٍ عَنْ مُ ََرٍ ي عايس الس   ( قَالَ لْحُسَيْنُ بْنُ مُحَمَّ ْْ ََ ي 
رُوفٍ أوَْ تَسْرِ  ْْ ةِ الْْشَْهُرِ فَإنِْ شَاءَ إمِْسَاكٌ بِمَ َْ دَ الْْرَْبَ ْْ وَ أمَْاكَُ الْمُؤْلِي يُوقَفُ بَ ُُ َ قَ فَهِيَ وَاحِدَةٌ وَ  يحٌ بِإحِْسَانٍ فَإنِْ عَزََ  الطَّ

تِهَا . َْ َْ  بِرَ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Aban, from Abu 
Maryam,  

(It has been narrated) from Abu Ja’farasws having said: ‘The one with solemn oath is 
paused after the four months, so if he so desires to he [2:229] then keeps in good 
fellowship or lets go with kindness. So if the divorce is determines, so it is the 
one, and he is in control with reverting back to her’.51  

ََرٍ عَنْ أيَُّوبَ بْنِ أبَُو  ْْ ََ دُ بْنُ  بَّاسِ مُحَمَّ َْ ارِ وَ أبَُو الْ بَّ ََ دِ بْنِ عَبْدِ الْ رِيُّ عَنْ مُحَمَّ َْ دُ بْنُ إسِْمَاعِيلَ عَنِ  عَاِيٍّ الْْشَْ نُوحٍ وَ مُحَمَّ
مِيْاً عَنْ صََْ  ََ ََضْلِ بْنِ شَاذَانَ وَ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ  ِ ي الْ وَانَ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ

 ََ ِ لََ أُ لُ لَِمْرَأتَِسِ وَ اللَّّ َُ وَ أنَْ يَقوُلَ الرَّ ُُ وَ فَقَالَ  ُُ ِ عايس الس   ( قَالَ سَألَْتُسُ عَنِ الْْيَِ ءِ مَا  كِ كَذَا وَ كَذَا وَ يَقوُلَ وَ اللَّّ ُْ امِ
ةِ الْْشَْهُرِ فَإنِْ لَْغَِيضَنَّ  َْ دَ الْْرَْبَ ْْ ةَ أشَْهُرٍ ثُ َّ يُؤْخَذُ فَيُوقَفُ بَ َْ َ كِ ]لَْغَِيظَنَّكِ[ فَيُتَرَبَّصَ بِهَا أرَْبَ اسَُ فَإنَِّ اللَّّ ُْ وَ أنَْ يُصَالحَِ أَ ُُ فَاءَ وَ 

بِرَ عَاَى أنَْ يُطَاِّقَ وَ لََ يَقَعُ  َُ َِئْ  سُ إلِىَ  غََوُرٌ رَحِيٌ  وَ إنِْ لَْ  يَ ْْ ةِ الْْشَْهُرِ مَا لَْ  يَرْفَ َْ دَ الْْرَْبَ ْْ طََ قٌ فيِمَا بَيْنَهُمَا وَ لوَْ كَانَ بَ
 الْْمَِاِ  .

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and abu Al Abbas Muhammad Bin Ja’far, from 
Ayoub Bin Nuh, and Muhammad Bin Ismail, from al Fazl Bin Shzaan, and Humey Bin Ziyad, from Ibn 
Sama’at, altogether from Safwan, from Ibn Muskan, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the solemn 
oath, what is it?’ Heasws said: ‘It is if he, the man, is saying to his wife, ‘By Allahazwj, I 
will not sleep with you such and such’, and he is saying, ‘By Allahazwj, I shall constrict 
you (due to my anger with you)’. So she would be awaited with for four months, then 
he would be seized. So he would be paused after the four months, so if he meets, 
and it is that he reconciles with his wife, so Allahazwj is most Forgiving and most 
Merciful; and if he does not meet, he would be compelled upon that he divorces her, 
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and a divorce does not happen in what is between the two of them, even though it be 
after the four months, what has not been raised to the Imamasws’.52  

ادِ بْنِ عُثْمَانَ عَنْ أبَِي عَ  دٍ عَنِ الْحَسَنِ بْنِ عَايٍِّ عَنْ حَمَّ اَّى بْنِ مُحَمَّ َْ دٍ عَنْ مُ ِ ي عايس السالْحُسَيْنُ بْنُ مُحَمَّ    ( قَالَ فِي بْدِ اللَّّ
لُ لَسُ حَظِيرَةً مِنْ قَصَبٍ  َْ َْ سُ مِنَ الْمُؤْلِي إذَِا أبََى أنَْ يُطَاِّقَ قَالَ كَانَ أمَِيرُ الْمُؤْمِنِينَ ي عايس الس   ( يَ ُْ وَ يَحْبِسُسُ فِيهَا وَ يَمْنَ

رَابِ حَتَّى يُطَاِّقَ . اِ  وَ الشَّ َْ  الطَّ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Hammad Bin 
Usman,  

(It has been narrated) from Abu Abdullahasws having said regarding the one who 
solemn oath when he refuses to divorce: ‘Amir Al-Momineenasws had made an 
enclosure from canes, and imprisoned him in it, and prevented him from the food 
and the drink until he divorces’.53  

سُ إلِىَ أبَِ   َْ ادٍ رَفَ دِ بْنِ خَالِدٍ عَنْ خَافَِ بْنِ حَمَّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس الس   ( فيِ مُحَمَّ ي عَبْدِ اللَّّ
َِي ا أنَْ يَ لَ وَ إلََِّ ضُرِبَتْ عُنُقُسُ . الْمُؤْلِي إمَِّ َْ  ءَ أوَْ يُطَاِّقَ فَإنِْ فَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Khalid, from Khalaf Bin 
Hammad,  

(It has been narrated) from Abu Abdullahasws regarding the solemn oather, either he 
meets (reconciles) or he divorces. So if he does it, or else his neck is struck’.54  

ِ ي عايس  َْصِ بْنِ الْبَخْتَرِيِّ عَنْ أبَِي عَبْدِ اللَّّ يَ  عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَ ُِ لُ امْرَأتََسُ عَاِيُّ بْنُ إبِْرَا َُ الس   ( قَالَ إذَِا غَاضَبَ الرَّ
َِي ا أنَْ يَ دَتْ عَايَْسِ فَإمَِّ ْْ ةَ أشَْهُرٍ فَاسْتَ َْ ا أنَْ يُطَاِّقَ فَإنِْ تَرَكَهَا مِنْ غَيْرِ مُغَاضَبَةٍ أوَْ يَمِينٍ  فَاَْ  يَقْرَبْهَا مِنْ غَيْرِ يَمِينٍ أرَْبَ ءَ وَ إمَِّ

 فَايَْسَ بِمُؤْلٍ .

Ali Bin Ibrahim, from Ibn Abu Umeyr, from Hafs Bin Al Bakhtary,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the man is angered 
over his wife, so he does not go near her from without an oath for four months, so he 
would be disciplined over it. So either he meets (reconciles) or he divorces. So if he 
neglects her from other than anger, or an oath, so it is not a solemn oath’.55 

دٍ عَنْ حَمْدَانَ الْقََ نِسِيِّ عَنْ إسِْحَاقَ بْنِ بُنَانٍ عَنِ ابْنِ بَقَّاحٍ عَنْ  ِ ي عايس الْحُسَيْنُ بْنُ مُحَمَّ يَ  عَنْ أبَِي عَبْدِ اللَّّ ُِ غِيَاثِ بْنِ إبِْرَا
لَ لسَُ حَظِيرَةً مِنْ  َْ ََ قَصَبٍ وَ أعَْطَاهُ رُبُعَ قوُتِسِ الس   ( قَالَ كَانَ أمَِيرُ الْمُؤْمِنِينَ ي عايس الس   ( إذَِا أبََى الْمُؤْليِ أنَْ يُطَاِّقَ 

 حَتَّى يُطَاِّقَ .

Al Husayn Bin Muhammad, from Hamdan Al Qalanasy, from Is’haq Bin Bunan, from Ibn Baqqah, from 
Giyas Bin Ibrahim,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws, 
when the solemn oather refused to divorce, heasws made an enclosure from cane, 
and gave him a quarter of his provision until he divorces’.56 
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جُلِ بأِهَْلهِِ  هُ لَا يَقَعُ الْْيِلَاءُ إلِاه بَعْدَ دُخُولِ الره  باب أنَه

Chapter 57 – The solemn oath does not occur except after the 
sleeping of the man with his wife 

دُ بْنُ  احِ مُحَمَّ بَّ دِ بْنِ الَْضَُيْلِ عَنْ أبَِي الصَّ دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ ِ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ الْكِنَانِيِّ عَنْ أبَِي عَبْدِ اللَّّ
 َُ  هَا .ي عايس الس   ( قَالَ لََ يَقَعُ الْْيَِ ءُ إلََِّ عَاَى امْرَأةٍَ قَدْ دَخَلَ بِهَا زَوْ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, fom Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws having said: ‘The solemn oath does not 
occur except upon a man who had slept with her’.57 

دِ بْنِ أبَِي نَصْرٍ عَنْ عَبْدِ الْكَرِيِ  عَنْ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي  عِدَّ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ
لُ يُؤْلِي مِنِ امْرَأتَِسِ  َُ  قَبْلَ أنَْ يَدْخُلَ بِهَا قَالَ لََ يَقَعُ الْْيَِ ءُ حَتَّى يَدْخُلَ بِهَا .عايس الس   ( قَالَ قُاْتُ لسَُ الرَّ

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Abdul Kareem, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘The man 
solemnly oath from his wife before he slept with her’. Heasws said: ‘The solemn oath 
does not occur until he sleeps with her’.58 

يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنِ ابْنِ أذَُيْنَةَ قَالَ لََ  ُِ ِ ي عايس الس   ( عَاِيُّ بْنُ إبِْرَا أعَْامَُسُ إلََِّ عَنْ زُرَارَةَ عَنْ أبَِي عَبْدِ اللَّّ
 قَالَ لََ يَكُونُ مُؤْليِاً حَتَّى يَدْخُلَ بِهَا .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Azina who said, ‘I have no knowledge 
of it except from Zurara,  

(It has been narrated) from Abu Abdullahasws having said: ‘He does not happen to be 
a solemn oather until he sleeps with her’.59 

دِ بْنِ الَْضَُيْلِ عَنْ أبَِ  دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ مُحَمَّ احِ الْكِنَانِيِّ عَنْ أبَِي عَبْدِ اللَّّ بَّ ي الصَّ
لٍ آلىَ مِنِ امْرَأتَِسِ وَ لَْ  يَدْخُلْ بِهَا  َُ قَالَ لََ إيَِ ءَ حَتَّى يَدْخُلَ ي عايس الس   ( قَالَ سُئِلَ أمَِيرُ الْمُؤْمِنِينَ ي عايس الس   ( عَنْ رَ

  ً َُ اِسِ سَنَتَيْنِ أوَْ أكَْثَرَ مِنْ ذَلكَِ أَ كَانَ يَكُونُ إيَِ ءً .بِهَا فَقَالَ أَ رَأيَْتَ لوَْ أنََّ رَ ُْ   حَافََ أنَْ لََ يَبْنِيَ بِأَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws was 
asked about a man who solemnly swore from his wife and did not sleep with her’. 
Heasws said: ‘There is no solemn oath until he sleeps with her’. So heasws said, ‘Do 
you not see that if a man were to oath that he would not make up with his wife for 
two years or more than that, would that be a solemn oath?’60  
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جُلِ يَقوُلُ لِامْرَأتَِهِ هِيَ عَليَْهِ حَرَام    باب الره

Chapter 58 – The man is saying to his wife that she is prohibited 
unto him 

دِ بْنِ سَمَاعَةَ عَنْ زُرَارَةَ عَنْ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ أبَِي نَصْرٍ عَنْ مُحَمَّ ََرٍ ي عايس الس   ( عِدَّ ْْ ََ أبَِي 
تُ رَأْسَسُ وَ قُاْ قَالَ سَألَْتُسُ عَنْ  ْْ ََ لٍ قَالَ لَِمْرَأتَِسِ أنَْتِ عَايََّ حَرَاٌ  فَقَالَ ليِ لوَْ كَانَ لِي عَايَْسِ سُاْطَانٌ لَْوَْ َُ ُ أحََاَّهَا لكََ رَ تُ لسَُ اللَّّ

 ُ سُ لَْ  يَزِدْ عَاىَ أنَْ كَذَبَ فَزَعََ  أنََّ مَا أحََلَّ اللَّّ مَهَا عَايَْكَ إنَِّ ََّارَةٌ فَمَا حَرَّ  لَسُ حَرَاٌ  وَ لََ يَدْخُلُ عَايَْسِ طََ قٌ وَ لََ كَ

A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Muhammad Bin Sama’at, 
from Zurara,  

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a man who 
says to his wife, ‘You are prohibited unto me’. So heasws said to me: ‘If there was 
authority for measws upon him, Iasws would have pained his head, and said to him: 
‘Allahazwj has Made her Permissible for you, so what is prohibiting her unto you?’ It 
does not increase upon a lie if he claims that whatever Allahazwj has Permitted for 
him is prohibited, and a divorce does not enter upon him, nor an expiation’.  

ُ لَ  ُ  ما أحََلَّ اللَّّ بِيُّ لَِ  تُحَرِّ هَا النَّ لَّ يا أيَُّ ََ ِ عَزَّ وَ  ارِيَتَسُ مَارِيَةَ وَ حَاَفَ فَقُاْتُ قَوْلُ اللَّّ ََ َ  عَايَْسِ  مَا حَرَّ ََّارَةَ فَقَالَ إنَِّ لَ فِيسِ الْكَ َْ ََ كَ فَ
حْرِيِ  . لْ عَايَْسِ فِي التَّ َْ َْ ََّارَةَ فِي الْحَاْفِ وَ لَْ  يَ لَ عَايَْسِ الْكَ َْ ََ مَا   أنَْ لََ يَقْرَبَهَا فَإنَِّ

So I said, ‘(What about) the Words of Allahazwj Mighty and Majestic [66:1] O 
Prophet! Do not deny (yourself) that which Allah has made lawful for you, so 
Heazwj Made the expiation to be with regards to it?’ So heasws said: ‘But rather hesaww 
forbid unto himself a slave girls Mariah (the Coptic), and swore that hesaww would not 
go near her. But rather the expiation was Made to be upon himsaww regarding the 
swear, and was not Made upon himsaww for the prohibition’.61 

ي َ  ُِ ََرٍ ي عايس الس   ( قَالَ قُ  عَاِيُّ بْنُ إبِْرَا ْْ ََ اْتُ لسَُ مَا عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عُمَرَ بْنِ أذَُيْنَةَ عَنْ زُرَارَةَ عَنْ أبَِي 
رَاقِ أنََّ عَايِّاً ي عايس ا ِْ ا نُرْوَى بِالْ لٍ قَالَ لَِمْرَأتَِسِ أنَْتِ عَاَيَّ حَرَاٌ  فَإنَِّ َُ اْهَا تَقوُلُ فِي رَ َْ َْ اهََا ثََ ثاً فَقَالَ كَذَبُوا لَْ  يَ َْ ََ لس   ( 

لَّ أحََاَّهَا لكََ  ََ َ عَزَّ وَ  تُ رَأْسَسُ ثُ َّ أقَوُلُ إنَِّ اللَّّ ْْ ََ مَهَا عَايَْكَ مَا زِدْتَ عَاىَ أنَْ طََ قاً وَ لوَْ كَانَ ليِ عَايَْسِ سُاْطَانٌ لَْوَْ  فَمَا ذَا حَرَّ
سُ حَرَاٌ  . لشَِيْ  كَذَبْتَ فَقُاْتَ  ُ لكََ إنَِّ  ءٍ أحََاَّسُ اللَّّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Zurara,  

(It has been narrated) from Abu Ja’farasws, said, ‘I said to himasws, ‘What are youasws 
saying regarding a man who says to his wife, ‘You are prohibited unto me’, for we 
are reporting at Al-Iraq that Aliasws made it to be as three (divorces)?’ So heasws said: 
‘They are lying! Heasws did not make it to be as a divorce, and if there was an 
authority for measws over him, Iasws would pain his head, then Iasws would be saying 
that Allahazwj Mighty and Majestic has Made her to be Permissible for you, so what is 
that which prohibits her unto you? It would not be any more a life if you were to say 
for something which Allahazwj has Permitted it for you, that it is prohibited’.62  

ِ ي عاي اجِ عَنْ أبَِي عَبْدِ اللَّّ رَّ ةُ بْنُ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنِ ابْنِ رِبَاطٍ عَنْ أبَِي مَخْاَدٍ السَّ س الس   ( قَالَ قَالَ لِي شَبَّ
ُ عَايََّ حَرَاٌ  أنََّكَ لََ تَرَى ذَلكَِ شَيْئاً قُاْتُ أمََّ عَقَّالٍ  ا قَوْلكَُ الْحِلُّ عَاَيَّ حَرَاٌ  فَهَذَا أمَِيرُ بَاغََنِي أنََّكَ تَزْعُُ  أنََّ مَنْ قَالَ مَا أحََلَّ اللَّّ
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لَ ذَلكَِ فِي أمَْرِ سََ مَةَ امْرَأتَِسِ وَ أنََّ  َْ ََ لَ الشَّاِ  فَاخْتَاََوُا عَايَْسِ الْمُؤْمِنِينَ الْوَليِدُ  ُْ رَاقِ وَ أَ ِْ لَ الْ ُْ ازِ وَ أَ ََ لَ الْحِ ُْ تِي أَ َْ ثَ يَسْتَ َْ سُ بَ
ازِ إنَِّ ذَلكَِ ليَْسَ بِشَيْ  ََ لِ الْحِ ُْ  ءٍ . فَأخََذَ بِقَوْلِ أَ

Humeyd Bin Ziyad, from Ibn Sama’at, from Ibn Rabat, from Abu Makhlad,  

(It has been narrated) from Abu Abdullahasws having said: ‘Shabbat Bin Aqqal said to 
measws, ‘It has reached me that youasws are claiming that the one who says, ‘what 
Allahazwj has Permitted upon me is prohibited’, that youasws do not see that as 
anything?’ Iasws said: ‘As for your words, ‘I have permitted upon me a prohibition’, so 
this is what Amir Al-Momineenasws made that in the matter of Salama of his wife, and 
he had sent for a verdict to the people of Al-Hijaz, and the people of Al-Iraq, and 
people of Syria, so they differed over it. So he took to by the words of the people of 
Al-Hijaz that, that is not with anything’.63 

ِ ي  دِ بْنِ مُسْاٍِ  قَالَ قُاْتُ لِْبَِي عَبْدِ اللَّّ وَانَ عَنْ حَرِيزٍ عَنْ مُحَمَّ َْ لٌ قَالَ لَِمْرَأتَِسِ عايس احُمَيْدٌ عَنِ ابْنِ سَمَاعَةَ عَنْ صَ َُ لس   ( رَ
ََّارَةٌ وَ لََ طََ قٌ .  أنَْتِ عَاَيَّ حَرَاٌ  قَالَ ليَْسَ عَايَْسِ كَ

Humeyd, from Ibn Sama’at, from Safwan, from Hareyz, from Muhammad Bin Muslim who said,  

‘I said to Abu Abdullahasws, ‘A man says to his wife, ‘You are prohibited unto me’’. 
Heasws said: ‘There is no expiation upon him, nor a divorce’.64 

ةِ  ةِ وَ الْبَرِيئَةِ وَ الْبَته  باب الْخَليِه

Chapter 59 – The freed (woman), and the disavowed (woman), and 
the severed (woman) 

يَ  عَنْ  ُِ ََرٍ ي عايعَايُِّ بْنُ إبِْرَا ْْ ََ دِ بْنِ مُسْاٍِ  قَالَ سَألَْتُ أبََا  اجٍ عَنْ مُحَمَّ مِيلِ بْنِ دَرَّ ََ س الس   ( أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ 
ةٌ أوَْ حَرَاٌ  قَالَ ليَْسَ بِشَيْ  ةٌ أوَْ بَرِيئَةٌ أوَْ بَتَّ لِ يَقوُلُ لَِمْرَأتَِسِ أنَْتِ مِنِّي خَايَِّ َُ  ءٍ . عَنِ الرَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Muhammad Bin 
Muslim who said,  

‘I asked Abu Ja’farasws about the man who is saying to his wife, ‘You are, from me, 
free’, or ‘disavowed’, or ‘severed’, or ‘prohibited’’. Heasws said: ‘It is not with 
anything’.65  

مِيْاً عَنْ عُ  ََ يَ  عَنْ أبَِيسِ  ُِ دِ بْنِ خَالِدٍ وَ عَاِيُّ بْنُ إبِْرَا ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ ثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ عِدَّ
لٍ قَالَ  َُ ةٌ وَ أنَْتِ مِنِّي بَرِيئَةٌ قَالَ ليَْسَ بِشَيْ سَألَْتُسُ عَنْ رَ  ءٍ . لَِمْرَأتَِسِ أنَْتِ مِنِّي بَائِنٌ وَ أنَْتِ مِنِّي خَايَِّ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, and Ali Bin Ibrahim, from his 
father, altogether from Usman Bin Isa, from Sama’at who said,  

‘I asked himasws about a man who says to his wife, ‘You are aside from me’, and 
‘your are free from me’, and ‘you are disavowed from me’. Heasws said: ‘It is not with 
anything’.66 

                                                           
63

 Al Kafi – V 7 – The Book of Divorce Ch 58 H 3 
64

 Al Kafi – V 7 – The Book of Divorce Ch 58 H 4 
65

 Al Kafi – V 7 – The Book of Divorce Ch 59 H 1 



Alkafi Volume 6   www.hubeali.com 

24 out of 44 

يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَ  ُِ لٍ عَاِيُّ بْنُ إبِْرَا َُ ِ ي عايس الس   ( قَالَ سَألَْتُسُ عَنْ رَ ادٍ عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ اللَّّ يْرٍ عَنْ حَمَّ
ةٌ أوَْ حَرَاٌ  قَالَ ليَْسَ بِشَيْ  ةٌ أوَْ بَرِيئَةٌ أوَْ بَتَّ  ءٍ . قَالَ لَِمْرَأتَِسِ أنَْتِ خَايَِّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
says to his wife, ‘You are free from me’, or ‘disavowed from me’, or ‘prohibited’’. 
Heasws said: ‘It is not with anything’.67  

 باب الْخِيَارِ 

Chapter 60 – The Choice 

وَانَ وَ عَاِيِّ بْنِ الْحَسَنِ بْنِ رِبَاطٍ عَنْ  َْ اوِيَةَ بْنِ حُكَيٍْ  عَنْ صَ َْ ِ عَنْ مُ دُ بْنُ أبَِي عَبْدِ اللَّّ دِ بْنِ  مُحَمَّ ازِ عَنْ مُحَمَّ أبَِي أيَُّوبَ الْخَزَّ
ََرٍ ي  ْْ ََ مَا ذَاكَ شَيْ مُسْاٍِ  قَالَ سَألَْتُ أبََا  وَ وَ مَا ذَاكَ إنَِّ ُُ ِ ي صاى اللّ  عايس الس   ( عَنِ الْخِيَارِ فَقَالَ وَ مَا  ءٌ كَانَ لِرَسُولِ اللَّّ

 عايس وآلس(.

Muhammad Bin Abu Abdullah, from Muawiya Bin Hukeym, from Safwan, and Ali Bin Al Hassan Bin 
Rabat, from Abu Ayoub Al Khazzaz, from Muhammad Bin Muslim who said,  

‘I asked Abu Ja’farasws about the choice, so heasws said: ‘And what is it, and what is 
that? But rather, that is something which was for Rasool-Allahsaww’.68 

دِ بْ  دِ بْنِ مُسْاٍِ  قَالَ قُاْتُ لِْبَِي عَبْدِ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ مُحَمَّ ازِ عَنْ مُحَمَّ نِ زِيَادٍ وَ ابْنِ رِبَاطٍ عَنْ أبَِي أيَُّوبَ الْخَزَّ
رَ نِسَاءَهُ فَاخْتَ  ِ ي صاى اللّ عايس وآلس ( خَيَّ تُ أبََاكَ يَقوُلُ إنَِّ رَسُولَ اللَّّ ْْ ِ ي عايس الس   ( إنِِّي سَمِ َ اللَّّ وَ رَسُولَسُ فَاَْ   رْنَ اللَّّ

ذَا حَدِيثٌ كَانَ يَرْوِيسِ أبَِي عَنْ عَ  َُ ذَا يُمْسِكْهُنَّ عَاَى طََ قٍ وَ لوَِ اخْتَرْنَ أنََْسَُهُنَّ لبَِنَّ فَقَالَ إنَِّ  َُ مَا  ائِشَةَ وَ مَا لِانَّاسِ وَ لِاْخِيَارِ إنَِّ
لَّ بِسِ رَسُولَسُ ي ص شَيْ  ََ ُ عَزَّ وَ   اى اللّ عايس وآلس ( .ءٌ خَصَّ اللَّّ

Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad, and Ibn Rabat, from Abu Ayoub Al 
Khazzaz, from Muhammad Bin Muslim who said,  

‘I said to Abu Abdullahasws, ‘I heard yourasws fatherasws saying that Rasool-Allahsaww 
(gave) a choice to hissaww wives, so they chose Allahazwj and Hisazwj Rasoolsaww, so 
hesaww did not keep them upon a divorce, and had they chosen themselves, they 
would have been irrevocably divorced’. So heasws said: ‘This is a Hadeeth which 
myasws fatherasws had reported about Ayesha. And what is for the people and the 
choice? But rather, this is something which Allahazwj Mighty and Majestic Specialised 
Hisazwj Rasoolsaww with’.69  

رَ حُمَيْدٌ عَنِ ابْنِ سَمَاعَةَ عَنِ ابْنِ رِبَاطٍ عَنْ عِيصِ بْنِ الْقَاسِِ    لٍ خَيَّ َُ ِ ي عايس الس   ( قَالَ سَألَْتُسُ عَنْ رَ عَنْ أبَِي عَبْدِ اللَّّ
ذَا شَيْ  َُ مَا  سَهَا بَانَتْ مِنْسُ قَالَ لََ إنَِّ َْ لَ وَ لوَِ  امْرَأتََسُ فَاخْتَارَتْ نَ َْ ََ ةً أمُِرَ بِذَلكَِ فَ ِ ي صاى اللّ عايس وآلس ( خَاصَّ ءٌ كَانَ لِرَسُولِ اللَّّ

َِكَ إنِْ كُنْتُنَّ تُرِدْنَ الْحَياةَ ااخْتَ  لَّ قُلْ لِْزَْوا ََ ِ عَزَّ وَ  وَ قَوْلُ اللَّّ ُُ كُنَّ وَ رْنَ أنََْسَُهُنَّ لطََاَّقَهُنَّ وَ  ْْ نْيا وَ زِينَتَها فَتَْاليَْنَ أمَُتِّ لدُّ
مِيً  . ََ حْكُنَّ سَراحاً   أسَُرِّ

Humeyd, from Ibn Sama’at, from Ibn Rabat, from Ays Bin Al Qasim,  
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(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who 
(gave a) choice to his wife, so she chose herself to be irrevocably divorced from 
him’. Heasws said: ‘No! This is something which was for Rasool-Allahsaww in particular. 
Hesaww was Commanded with that, so hesaww did it; and had they chosen themselves, 
they would have been divorced, and these are the Words of Allahazwj Mighty and 
Majestic [33:28] O Prophet! Say to your wives: If you desire the life of the world 
and its adornment, then come, I will give you a provision and allow you to 
depart a goodly departing’.70 

ضِ أصَْحَابِنَا  ْْ ارُونَ بْنِ مُسْاٍِ  عَنْ بَ َُ الٍ عَنْ  دٍ عَنِ ابْنِ فَضَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس الس   عَنْ أبَِي مُحَمَّ عَبْدِ اللَّّ
 ُْ ا قَالَ فَقَالَ وَلَّى الْْمَْرَ مَنْ ليَْسَ أَ َُ لَ أمَْرَ امْرَأتَِسِ بِيَدِ َْ ََ لٍ  َُ كَاحَ .( قَالَ قُاْتُ لسَُ مَا تَقوُلُ فِي رَ زِ النِّ َِ ةَ وَ لَْ  يُ نَّ  اسَُ وَ خَالفََ السُّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from haroun Bin Muslim, from 
one of our companions,  

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘What are 
youasws saying regarding a man who made the matter of his wife to be in her hands?’ 
So heasws said: ‘He has given the matter to the one who is not deserving of it, and he 
has opposed the Sunnah, and the marriage is not allowed’.71 

 باب كَيْفَ كَانَ أصَْلُ الْخِيَارِ 

Chapter 61 – How was the origin of the choice 

تُ أبََ  ْْ الٍ عَنِ ابْنِ بُكَيْرٍ عَنْ زُرَارَةَ قَالَ سَمِ دٍ عَنِ ابْنِ فَضَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ََرٍ ي عايس الس   ( يَقوُلُ إنَِّ مُحَمَّ ْْ ََ ا 
ِ ي صاى اللّ عايس وآلس ( مِنْ مَقَالةٍَ قَا لَّ أنَِفَ لِرَسُولِ اللَّّ ََ َ عَزَّ وَ  خْيِيرِ فَاعْتَزَلَ رَسُولُ اللَّّ ُ آيَةَ التَّ ضُ نِسَائِسِ فَأنَْزَلَ اللَّّ ْْ لتَْهَا بَ

نَّ فَخَ  ُُ يَ  ثُ َّ دَعَا ُِ ِ ي صاى اللّ عايس وآلس ( نِسَاءَهُ تِسْْاً وَ عِشْرِينَ ليَْاَةً فِي مَشْرَبَةِ أُ ِّ إبِْرَا نَّ فَاخْتَرْنَسُ فَاَْ  يَكُ شَيْئاً وَ اللَّّ ُُ رَ لوَِ  يَّ
 اخْتَرْنَ أنََْسَُهُنَّ كَانَتْ وَاحِدَةً بَائِنَةً 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Zurara 
who said,  

‘I heard Abu Ja’farasws saying that Allahazwj Mighty and Majestic Scorned for Rasool-
Allahsaww due to the speech which one of hissaww wives said, so Heazwj Revealed the 
Verse of the Choice (33:28). So Rasool-Allahsaww detached from hissaww wives for 
twenty-nine nights in the watering place of Umm Ibrahimas (Mariah the Coptic). Then 
hesaww called them over, so hesaww gave them a choice, so they chose himsaww. So 
nothing happened, and had they chosen themselves, even once, they would have 
been irrevocably divorced’.  

يَ قَالَ فَقَالَ إنَِّ  ُِ ا .قَالَ وَ سَألَْتُسُ عَنْ مَقَالةَِ الْمَرْأةَِ مَا  ونَّ َُ وَ ََاءُ مِنْ قَوْمِنَا يَتَزَّ سُ لََ يَأتِْينَا الْْكَْ سُ لوَْ طَاَّقَنَا أنََّ دٌ أنََّ  هَا قَالتَْ يَرَى مُحَمَّ

He (the narrator) said, ‘And I asked himasws about the speech of the woman, and 
what it is?’ So heasws said: ‘She said, ‘Muhammadsaww sees that if hesaww were to 
divorce us, the matches from our people would not come to us to marry us’.72  

                                                           
70

 Al Kafi – V 7 – The Book of Divorce Ch 60 H 3 
71

 Al Kafi – V 7 – The Book of Divorce Ch 60 H 4 
72

 Al Kafi – V 7 – The Book of Divorce Ch 61 H 1 



Alkafi Volume 6   www.hubeali.com 

26 out of 44 

دِ بْنِ الَُْضَيْلِ عَنْ أبَِ  دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ احِ الْكِنَانِ مُحَمَّ بَّ يِّ قَالَ ذَكَرَ أبَُو ي الصَّ
دِلُ وَ أنَْتَ رَسُولُ  ْْ ِ ي صاى اللّ عايس وآلس ( لََ تَ ِ ي عايس الس   ( أنََّ زَيْنَبَ قَالتَْ لِرَسُولِ اللَّّ صَةُ إنِْ  عَبْدِ اللَّّ َْ ِ وَ قَالتَْ حَ اللَّّ

ََاءَنَا فِي قَوْمِنَا فَاحْتُبِسَ الْوَحْيُ عَنْ  دْنَا أكَْ ََ ِ ي صاى اللّ عايس وآلس ( عِشْرِينَ يَوْماً  طَاَّقَنَا وَ  رَسُولِ اللَّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany who said,  

‘Abu Abdullahasws mentioned that Zaynab said to Rasool-Allahsaww, ‘Yousaww are not 
being just and yousaww are Rasoolsaww of Allahazwj!’ And Hafsa said, ‘If yousaww were to 
divorce us, we would find our matches among our people’. So the Revelation was 
withheld (to Decide their matter) Rasool-Allahsaww for twenty days (as a punishment 
to those wives). 

َِكَ إنِْ كُنْتُنَّ تُرِدْنَ  هَا النَّبِيُّ قلُْ لِْزَْوا لَّ لِرَسُولسِِ فَأنَْزَلَ يا أيَُّ ََ ُ عَزَّ وَ  نْيا وَ زِينَتَها فَتَْاليَْنَ إلَِى قَوْلسِِ  قَالَ فَأنَِفَ اللَّّ الْحَياةَ الدُّ
راً عَظِيماً  َْ  أَ

Heasws said: ‘So Allahazwj Mighty and Majestic Condemned on behalf to Hisazwj 
Rasoolsaw [33:28] O Prophet! Say to your wives: If you desire the life of the 
world and its adornment, then come – up to Hisazwj Words [33:29] a mighty 
Recompense. 

َ وَ رَسُولَسُ وَ لوَِ اخْتَرْنَ  َ وَ رَسُولَسُ فَايَْسَ بِشَيْ قَالَ فَاخْتَرْنَ اللَّّ  ءٍ . أنََْسَُهُنَّ لبَِنَّ وَ إنِِ اخْتَرْنَ اللَّّ

Heasws said: ‘So they chose Allahazwj and Hisazwj Rasoolsaww, and had they chosen 
themselves, they would have been irrevocably divorced, and since they chose 
Allahazwj and Hisazwj Rasoolsaww, so it is not with anything’.73  

ادِ بْنِ عُثْمَانَ عَنْ عَبْدِ الْْعَْاَ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنِ ابْنِ أبَِي نَصْرٍ عَنْ حَمَّ تُ أبََا عَبْدِ عِدَّ ْْ ى بْنِ أعَْيَنَ قَالَ سَمِ
ضَ نِسَاءِ  ْْ ِ يَقوُلُ إنَِّ بَ ََاءَ مِنْ قَوْمِنَا قَ اللَّّ دُ الْْكَْ َِ سُ إنِْ طَاَّقَنَا لََ نَ دٌ أنََّ الَ فَغَضِبَ النَّبِيِّ ي صاى اللّ عايس وآلس ( قَالتَْ أَ يَرَى مُحَمَّ

نَّ حَتَّى انْتَهَى إلَِى زَيْنَبَ بِنْتِ  ُُ رَ لَّ مِنْ فَوْقِ سَبْعِ سَمَاوَاتِسِ فَأمََرَهُ فَخَيَّ ََ ُ عَزَّ وَ  َ وَ  اللَّّ اتَْسُ وَ قَالتَْ أخَْتَارُ اللَّّ حْشٍ فَقَامَتْ وَ قَبَّ ََ
 رَسُولَسُ.

A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Hammad Bin Usman, 
from Abdul A’ala Bin ayn who said,  

‘I heard Abu Abdullahasws saying that one of the wives of the Prophetsaww said, ‘Does 
Muhammadsaww view that if hesaww were to divorce us we would not find our matches 
from our people?’ So Allahazwj Mighty and Majestic was Angered from above the 
seven skies. So Heazwj Commanded it, so hesaww gave them a choice until hesaww 
ended up with Zaynab Bint Jahash. So she stood up, and kissed himsaww and said, ‘I 
choose Allahazwj and Hisazwj Rasoolsaww’.74  

ََرِ بْنِ سَمَاعَةَ عَنْ دَاوُدَ بْنِ سِرْحَانَ عَنْ أبَِي ْْ ََ ِ ي عايس الس   ( قَالَ إنَِّ زَيْنَبَ  حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ  عَبْدِ اللَّّ
دُ زَوَْاً غَيْرَ  َِ ا لََ نَ ِ ي صاى اللّ عايس وآلس ( إنِْ خَاَّى سَبِيانََا أنََّ حْشٍ قَالتَْ أَ يَرَى رَسُولُ اللَّّ ََ هُ وَ قَدْ كَانَ اعْتَزَلَ نِسَاءَهُ بِنْتَ 

ا قَ  دٍ ي صاى اللّ عايس وآلس ( فَقَالَ قلُْ تِسْْاً وَ عِشْرِينَ ليَْاَةً فَامََّ بْرَئِيلَ إلَِى مُحَمَّ ََ لَّ  ََ ُ عَزَّ وَ  ثَ اللَّّ َْ التَْ زَيْنَبُ الَّذِي قَالتَْ بَ
كُنَّ الْْيَتَيْنِ كِاْتَيْهِمَا  ْْ نْيا وَ زِينَتَها فَتَْاليَْنَ أمَُتِّ َِكَ إنِْ كُنْتُنَّ تُرِدْنَ الْحَياةَ الدُّ ارَ الْْخِرَةَ .فَقُاْ لِْزَْوا َ وَ رَسُولَسُ وَ الدَّ  نَ بَلْ نَخْتَارُ اللَّّ

Humeyd Bin Ziyad, from Ibn Sama’at, from Ja’far Bin sama’at, from Dawood Bin Sirhan,  

                                                           
73

 Al Kafi – V 7 – The Book of Divorce Ch 61 H 2 
74

 Al Kafi – V 7 – The Book of Divorce Ch 61 H 3 



Alkafi Volume 6   www.hubeali.com 

27 out of 44 

(It has been narrated) from Abu Abdullahasws having said: ‘Zaynab Bint Jahash said, 
‘Does Muhammadsaww view that if hesaww were to free our way we would not find 
husbands other than himsaww?’ And hesaww had detached from hissaww wives for 
twenty-nine nights. So when Zaynab said which she said, Allahazwj Mighty and 
Majestic Sent Jibraeelas to Muhammadsaww, so heas said [33:28] O Prophet! Say to 
your wives: If you desire the life of the world and its adornment, then come, I 
will give you a provision – both the two Verses. So they said, ‘But we choose 
Allahazwj and Hisazwj Rasoolsaww and the House of the Hereafter’.75 

ََرٍ ي عايس الس   ( قَالَ إِ  ْْ ََ َْصٍ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي  يْبِ بْنِ حَ َُ حْشٍ عَنْسُ عَنِ الْحَسَنِ بْنِ سَمَاعَةَ عَنْ وُ ََ نَّ زَيْنَبَ بِنْتَ 
دِلُ وَ أَ  ْْ ِ ي صاى اللّ عايس وآلس ( لََ تَ َ يَا قَالتَْ لِرَسُولِ اللَّّ دِلُ فَقَالتَْ دَعَوْتَ اللَّّ ْْ نْتَ نَبِيٌّ فَقَالَ تَرِبَتْ يَدَاكِ إذَِا لَْ  أعَْدِلْ فَمَنْ يَ

دْنَا فِي قَوْ  ََ ِ ليَِقْطَعَ يَدَيَّ فَقَالَ لََ وَ لكَِنْ لتََتْرَبَانِ فَقَالتَْ إنَِّكَ إنِْ طَاَّقْتَنَا وَ ََاءَنَا فَاحْتُ رَسُولَ اللَّّ ِ ي مِنَا أكَْ بِسَ الْوَحْيُ عَنْ رَسُولِ اللَّّ
 صاى اللّ عايس وآلس ( تِسْْاً وَ عِشْرِينَ ليَْاةًَ 

From him, from Al Hassan Bin Sama’at, from Wuheyb Bin Hafs, from Abu Baseer,  

(It has been narrated) from Abu Ja’farasws having said: ‘Zaynab Bin Jahash said to 
Rasool-Allahsaww, ‘Yousaww are not being just and youasws are a Prophetsaww’. So 
hesaww said: ‘Dust be on your hands! If Isaww am not just so who is just?’ So she said, 
‘Yousaww have supplicated, O Rasool-Allahsaww for my hands to be cut-off?’ So hesaww 
said: ‘No, but for them to be dusty’. So she said, ‘If yousaww were to divorce us, we 
would find our matches among our people’. So the Revelation was withheld from 
Rasool-Allahsaww for twenty-nine nights (to Decide their matter). 

ََرٍ  ْْ ََ َِكَ إنِْ كُنْتُنَّ  ثُ َّ قَالَ أبَُو  بِيُّ قُلْ لَِْزْوا هَا النَّ لَّ لِرَسُولِسِ فَأنَْزَلَ يا أيَُّ ََ ُ عَزَّ وَ  نْيا ي عايس الس   ( فَأنَِفَ اللَّّ  تُرِدْنَ الْحَياةَ الدُّ
َ وَ رَسُولَسُ فَاَْ  يَكُ شَيْئاً وَ لوَِ اخْتَرْنَ أَ   نَْسَُهُنَّ لبَِنَّ .وَ زِينَتَها الْْيَتَيْنِ فَاخْتَرْنَ اللَّّ

Then, Abu Ja’farasws said: ‘So Allahazwj Mighty and Majestic Condemned (them on 
behalf of) Hisazwj Rasoolsaww, so Heazwj Revealed [33:28] O Prophet! Say to your 
wives: If you desire the life of the world and its adornment – the two Verses. So 
they chose Allahazwj and Hisazwj Rasoolsaww, so nothing occurred, and had they 
chosen themselves, they would have been irrevocably divorced’.76 

بَاةََ عَنْ عَاِيِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي  ََ ِ بْنِ   بَصِيرٍ مِثْاَسُ .وَ عَنْسُ عَنْ عَبْدِ اللَّّ

And from him, from Abdullah Bin Jabala, from Ali Bin Abu Hamza, from Abu Baseer – similar to it. 

ِ ي عايس الس   ( فِ  دِ بْنِ مُسْاٍِ  عَنْ أبَِي عَبْدِ اللَّّ قوُبَ بْنِ سَالٍِ  عَنْ مُحَمَّ ْْ لِ إِ وَ بِهَذَا الْْسِْنَادِ عَنْ يَ َُ رَ امْرَأتََسُ فَقَالَ ي الرَّ ذَا خَيَّ
ِ ي صاى اللّ عايس وآلس ( لمَِكَانِ عَائِشَةَ فَا رَ رَسُولُ اللَّّ مَا خَيَّ مَا الْخِيَرَةُ لنََا ليَْسَ لِْحََدٍ وَ إنَِّ َ وَ رَسُولَسُ وَ لَْ  يَكُنْ لهَُنَّ إنَِّ خْتَرْنَ اللَّّ

ِ ي صاى   اللّ عايس وآلس ( .أنَْ يَخْتَرْنَ غَيْرَ رَسُولِ اللَّّ

And by this chain, from Yaqoub Bin Salim, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Abdullahasws regarding the man when he gives a 
choise to his wife. So heasws said: ‘But rather, the choice is for usasws and not for 
anyone (else), and rather Rasool-Allahsaww gave a choice to Ayesha at her place, so 
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she chose Allahazwj and Hisazwj Rasoolsaww, and it was not for her that she chooses 
other than Rasool-Allahsaww’.77  

 باب الْخُلْعِ 

Chapter 62 – The Compensatory Divorce (Khul’a) 

ِ ي  ادٍ عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ اللَّّ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ُِ هَا حَتَّى عَايُِّ بْنُ إبِْرَا ُْ عايس الس   ( قَالَ لََ يَحِلُّ خُاْ
ِ لََ أبُِرُّ لكََ قَسَماً وَ لََ أطُِيعُ لكََ أمَْراً  هَا وَ اللَّّ َِ نَابَةٍ وَ لَْوُطِئَنَّ فِرَاشَكَ وَ لْذََنَنَّ عَايَْكَ  تَقوُلَ لِزَوْ ََ وَ لََ أغَْتَسِلُ لكََ مِنْ 

هَا حَلَّ  َِ ذَا فَإذَِا قَالتَِ الْمَرْأةَُ ذَلكَِ لِزَوْ َُ صُونَ فِيمَا دُونَ  عَاىَ  لسَُ مَا أخََذَ مِنْهَا فَكَانَتْ عِنْدَهُ بِغَيْرِإذِْنِكَ وَ قَدْ كَانَ النَّاسُ يُرَخِّ
 تَطْايِقَتَيْنِ بَاقِيَتَيْنِ وَ كَانَ الْخُاْعُ تَطْايِقَةً 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘Her Khul’a is not 
Permissible until she is saying to her husband, ‘By Allahazwj, I will not fulfill a promise 
for you, and I will not obey you in a matter, and I will not wash myself for you from 
the sexual impurity, and I will settle (another) on your bed, and permit upon you 
without your permission’, and the people used to permit with regards to what is less 
than this. So when the woman says said to her husband, it is permissible for him 
whatever he takes from her. So she would be with him upon two remaining divorces, 
and Al-Khul’a is one divorce’.  

ةِ . دَّ ِْ زْ طََ قاً إلََِّ لِاْ َِ ا وَ قَالَ لوَْ كَانَ الْْمَْرُ إلِيَْنَا لَْ  نُ َُ  وَ قَالَ يَكُونُ الْكََ ُ  مِنْ عِنْدِ

And heasws said: ‘And the speech has to happen from her’. And heasws said: ‘If the 
matter was up to usasws, weasws would not allowed a divorce except for the waiting 
period’.78 

مِيْاً  ََ دِ بْنِ خَالدٍِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ عَنْ عُثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ سَألَْتُسُ عَنِ وَ عَنْسُ عَنْ أبَِيسِ وَ عِدَّ
هَا حَتَّى تَقوُلَ لََ أبُِرُّ لكََ قَسَماً وَ لََ أقُِيُ  حُدُو َْ هَا أنَْ يَخْاَ َِ ةِ فَقَالَ لََ يَحِلُّ لِزَوْ َْ نَابَةٍ وَ الْمُخْتَاِ ََ ِ فِيكَ وَ لََ أغَْتَسِلُ لكََ مِنْ  دَ اللَّّ

ُِ لَْوُطِئَ  ذَا وَ لََ يَتَكَاَّمُونَهُْ  وَ تَكُونُ  َُ اََ   ْْ تْ نَّ فِرَاشَكَ وَ لَْدُْخِاَنَّ بَيْتَكَ مَنْ تَكْرَهُ مِنْ غَيْرِ أنَْ تَ َْ يَ اخْتَاَ ُِ يَ الَّتِي تَقُولُ ذَلكَِ فَإذَِا 
ا . فَهِيَ بَائِنٌ وَ لَسُ أنَْ يَأخُْذَ مِنْ مَالهَِا مَا قَدَرَ عَايَْسِ وَ ليَْسَ  َُ  لسَُ أنَْ يَأخُْذَ مِنَ الْمُبَارِئَةِ كُلَّ الَّذِي أعَْطَا

And from him, from his father, from a number of our companions, from Ahmad Bin Muhammad Bin 
Khalid, altogether from Usman Bin Isa, from Sama’at who said,  

‘I asked himasws about the woman divorced by Khul’a. So heasws said: ‘It is not 
Permissible for her that he divorces her by Khul’a until she is saying, ‘I shall neither 
fulfill a vow for you, nor establish Limits of Allahazwj with regards to you, nor will I 
wash myself for you from the sexual impurity, and will settle (another) on your bed, 
and will let enter your house the one whom you dislike from others. If this is known, 
and he is not speaking these, and she is the one (who is) speaking that, so then she 
is a woman divorced by Khul’a. So she is irrevocably divorced, and for him is that he 
takes from her wealth whatever he is able to, and it is not for him that he takes from 
the disavowed woman everything which he had given her’.79  
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يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِ  ُِ ِ ي عايس الس   ( قَالَ عَايُِّ بْنُ إبِْرَا دِ بْنِ مُسْاٍِ  عَنْ أبَِي عَبْدِ اللَّّ ي عُمَيْرٍ عَنْ أبَِي أيَُّوبَ عَنْ مُحَمَّ
نِي وَ أنََا أعُْطِيكَ مَا أخََذْتُ مِنْكَ فَقَالَ لََ يَحِلُّ لَسُ أنَْ يَ  ْْ هَا اخْاَ َِ ةُ الَّتِي تَقوُلُ لِزَوْ َْ ِ لََ أبُِرُّ  أخُْذَ مِنْهَا شَيْئاً الْمُخْتَاِ حَتَّى تَقوُلَ وَ اللَّّ
امََهَا حَلَّ لكََ قَسَماً وَ لََ أطُِيعُ لكََ أمَْراً وَ لْذََنَنَّ فِي بَيْتِكَ بِغَيْرِ إذِْنِكَ وَ لَْوُطِئَنَّ فِرَاشَكَ غَيْرَكَ فَإِ  ْْ اتَْ ذَلكَِ مِنْ غَيْرِ أنَْ يَ َْ ذَا فَ

ابِ .لَسُ مَا أخََذَ مِنْهَا وَ كَانَتْ تَ  هَا فَكَانَتْ بَائِناً بِذَلِكَ وَ كَانَ خَاطِباً مِنَ الْخُطَّ ُْ  طْايِقَةً بِغَيْرِ طََ قٍ يَتْبَ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Ayoub, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Abdullahasws having said, ‘The woman divorced by 
Khul’a is the one who is saying to her husband, ‘Detach from me, and I will give you 
whatever I have taken from you’. Heasws said: ‘It is not Permissible for him that he 
takes anything from her until she is saying, ‘By Allahazwj, I will not fulfill a vow for you, 
and will not obey you in a matter, and will permit in your house without your 
permission, and will settle in your bed other than you’. So when she does that from 
without him knowing it (forcing her), it is permissible for him whatever he takes from 
her, and it would be a divorce without a divorce following it. So she would be 
irrevocably divorced by that, and he would be a proposer from the proposers’.80  

دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَ  احِ الْكِنَانِيِّ عَنْ أبَِي عَبْدِ مُحَمَّ بَّ دِ بْنِ الَْضَُيْلِ عَنْ أبَِي الصَّ دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ ِ  مَّ اللَّّ
ابِ وَ لََ  وَ خَاطِبٌ مِنَ الْخُطَّ ُُ لُ امْرَأتََسُ فَهِيَ وَاحِدَةٌ بَائِنَةٌ وَ  َُ هَا حَتَّى تَكُونَ ي عايس الس   ( قَالَ إذَِا خَاَعَ الرَّ َْ  يَحِلُّ لَسُ أنَْ يَخْاَ

يَ الَّتِي تَطْابُُ ذَلكَِ مِنْسُ مِنْ غَيْرِ أنَْ يُضِرَّ بِهَا وَ حَتَّى تَقوُلَ لََ أبُِرُّ لكََ قَسَماً وَ لََ أغَْتَسِ  نَابَةٍ وَ لَْدُْخِانََّ بَيْتَكَ مَنْ ُِ ََ لُ لكََ مِنْ 
ذَا مِنْهَا فَقَدْ طَابَ لَسُ مَا أخََذَ مِنْهَا .تَكْرَهُ وَ لَْوُطِئَنَّ فِرَ  َُ ِ فَإذَِا كَانَ   اشَكَ وَ لََ أقُِيُ  حُدُودَ اللَّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws having said: ‘When the man divorces 
his wife by Khul’a so it is one (divorce). She would be irrevocably divorced and he a 
proposer from the proposers, and it is not permissible for him that he divorces her by 
Khul’a until she happens to be the one who seeks that from him from without him 
having beaten her, and until she is saying, ‘I shall not fulfill a vow for you, nor wash 
for you from sexual impurity, and will let enter your house the one whom you dislike, 
and let settle (another) in your bed, and will not establish the Limits of Allahazwj’. So 
when this is from her, so it is suitable for him what he takes from her’.81 

دِ بْنِ أبَِي نَصْرٍ عَنْ عَبْدِ الْكَرِيِ  عَنْ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي  عِدَّ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ
هَا حَتَّى تَقوُلَ لِزَوْ  ُْ ِ ي عايس الس   ( وَ عايس الس   ( قَالَ ليَْسَ يَحِلُّ خُاْ هَا ثُ َّ ذَكَرَ مِثْلَ مَا ذَكَرَ أصَْحَابُسُ ثُ َّ قَالَ أبَُو عَبْدِ اللَّّ َِ

 َِ هَا وَ حَلَّ لِزَوْ ُْ هَا ذَلكَِ حَلَّ خُاْ َِ ذَا فَإذَِا قَالتَْ لِزَوْ َُ وَ دُونَ  ُُ سَاءِ فِيمَا  صُ لِانِّ تْ عَاَى هَا مَا أخََذَ مِنْهَا وَ كَانَ قَدْ كَانَ يُرَخَّ
ا ثُ َّ قَالَ لوَْ  َُ ةِ . تَطْايِقَتَيْنِ بَاقِيَتَيْنِ وَ كَانَ الْخُاْعُ تَطْايِقَةً وَ لََ يَكُونُ الْكََ ُ  إلََِّ مِنْ عِنْدِ دَّ ِْ َ قُ إلََِّ لاِْ  كَانَ الْْمَْرُ إلِيَْنَا لَْ  يَكُنِ الطَّ

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Abdul Kareem, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Her Khul’a divorce is not 
Permissible until she is saying to her husband’ – them mentioned similar to what his 
companion mentioned – then Abu Abdullahasws said: ‘And it was permitted for the 
women with regards to what is less than this. So when she says that to her husband, 
her Khul’a is permitted and it is permissible for her husband what he takes from her, 
and she would be upon two remaining divorces, and Al-Khul’a is one divorce, and 
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the speech cannot happen to be except from her’. Then heasws said: ‘If the matter 
was up to usasws, the divorce would not take place except to the waiting period’.82  

ََرٍ  ْْ ََ دِ بْنِ مُسْاٍِ  عَنْ أبَِي  مِيلٍ عَنْ مُحَمَّ ََ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ  ُِ  ي عايس الس   ( قَالَ إذَِا قَالتَِ عَاِيُّ بْنُ إبِْرَا
 َُ هَا  َِ َْ الْمَرْأةَُ لِزَوْ َْ رٍ حَلَّ لسَُ مَا أخََذَ مِنْهَا وَ ليَْسَ لَسُ عَايَْهَا رَ ََسَّ راً أوَْ غَيْرَ مُ ََسَّ  ةٌ .مْاَةَ لََ أطُِيعُ لكََ أمَْراً مُ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Ja’farasws having said: ‘When the woman says to him 
the sentence, ‘I will not obey you in a matter’, be it explained or not explained, it is 
permissible for him what he takes from her, and it is not for him, a reversion back to 
her’.83 

وَ خَاطِبٌ وَ  ُُ ِ ي عايس الس   ( قَالَ الْخُاْعُ وَ الْمُبَارَاةُ تَطْايِقَةٌ بَائِنٌ وَ  ابِ .بِإسِْنَادِهِ عَنْ أبَِي عَبْدِ اللَّّ  مِنَ الْخُطَّ

And by his chain,  

(It has been narrated) from Abu Abdullahasws having said: ‘The Khul’a and the 
disavowing is an irrevocable divorce, and he is a proposer from the proposers’.84 

ََرٍ  ْْ ََ دِ بْنِ مُسْاٍِ  عَنْ أبَِي  مِيلٍ عَنْ مُحَمَّ ََ بَاَةَ عَنْ  ََ ِ بْنِ  ي عايس الس   ( قَالَ إذَِا قَالتَِ  حُمَيْدٌ عَنِ ابْنِ سَمَاعَةَ عَنْ عَبْدِ اللَّّ
رٍ حَلَّ لَسُ مَا أخََذَ مِنْهَا وَ ليَْسَ لَسُ عَ الْ  ََسَّ راً أوَْ غَيْرَ مُ ََسَّ ِ لََ أطُِيعُ لكََ أمَْراً مُ ةٌ .مَرْأةَُ وَ اللَّّ َْ َْ  ايَْهَا رَ

Humeyd, from Ibn Sama’at, from Abdullah Bin Jabala, from Jameel, from Muhammad Bin Muslim,  

(It has been narrated) from Abu Ja’farasws having said: ‘When the woman says, ‘By 
Allahazwj, I will not obey a matter for you’, be it explained or without explanation, it is 
permissible for him what he takes from her, and there is no right of reversion for him 
to her’.85  

ضَ  ْْ مِيً  شَهِدَ بَ ََ ََرِ بْنِ سَمَاعَةَ أنََّ  ْْ ََ دِ بْنِ سَمَاعَةَ عَنْ  أصَْحَابِنَا وَ قَدْ أرََادَ أنَْ يَخْاَعَ ابْنَتَسُ حُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ بْنِ مُحَمَّ
لِ مَا تَقوُلُ رَضِيْتَ بِهَذَ  َُ مِيلٌ لاِرَّ ََ ضِ أصَْحَابِنَا فَقَالَ  ْْ مِيلٌ قوُمُوا فَقَالوُا يَا مِنْ بَ ََ ْ  فَقَالَ لهَُْ   َْ ا الَّذِي أخََذْتَ وَ تَرَكْتَهَا فَقَالَ نَ

هَا الطَّ  ُْ ََرُ بْنُ سَمَاعَةَ يَقوُلُ يَتْبَ ْْ ََ َ قُ قَالَ لََ قَالَ وَ كَانَ  هَا الطَّ ُْ ةِ وَ يَحْتَ ُُّّ بِ أبََا عَايٍِّ ليَْسَ تُرِيدُ يَتْبَ دَّ ِْ رِوَايَةِ مُوسَى َ قُ فِي الْ
  َ هَا الطَّ ُْ ةُ يَتْبَ َْ الحِِ ي عايس الس   ( قَالَ قَالَ عَايٌِّ ي عايس الس   ( الْمُخْتَاِ بْدِ الصَّ َْ ةِ .بْنِ بَكْرٍ عَنِ الْ دَّ ِْ  قُ مَا دَامَتْ فِي الْ

Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at that,  

‘Jameel kept one of our companions as a witness and he intended to detach (Kul’a) 
his daughter from one of our companions. So Jameel said to the man, ‘What are you 
saying by this which you have taken, and you leave her?’ So he said, ‘Yes’. So 
Jameel said to them, ‘Arise you all!’ They said, ‘O Abu Ali! Do you not want the 
divorce to follow it?’ He said, ‘No, and I heard Ja’far Bin Sama’at saying, ‘The 
divorce would follow it during the waiting period, and he argued by a report of Musa 
Bin Bakr, from Al-Abd Al Salihasws (7th Imamasws) having said: ‘Aliasws said: ‘The 

                                                           
82

 Al Kafi – V 7 – The Book of Divorce Ch 62 H 5 
83

 Al Kafi – V 7 – The Book of Divorce Ch 62 H 6 
84

 Al Kafi – V 7 – The Book of Divorce Ch 62 H 7 
85

 Al Kafi – V 7 – The Book of Divorce Ch 62 H 8 



Alkafi Volume 6   www.hubeali.com 

31 out of 44 

woman divorced by Khul’a, the divorce would follow it for as long as she is in her 
waiting period’.86 

ضِ  ْْ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ بَ ُِ هَا لََ عَاِيُّ بْنُ إبِْرَا ةِ إنَِّ َْ ِ ي عايس الس   ( قَالَ فِي الْمُخْتَاِ أصَْحَابِسِ عَنْ أبَِي عَبْدِ اللَّّ
 تَحِلُّ لَسُ حَتَّى تَتُوبَ مِنْ قَوْلهَِا الَّذِي قَالتَْ لسَُ عِنْدَ الْخُاْعِ .

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of our companions,  

(It has been narrated) from Abu Abdullahasws having said regarding the woman 
divorced by Khul’a: ‘She is not permissible for him until she repents from her words 
which she said to him during the Khul’a’.87  

 باب الْمُبَارَاةِ 

Chapter 63 – The Divorce of disavowment by payment (Al-Mubarat) 

مِيْاً عَنْ عُ  ََ دِ بْنِ خَالدٍِ  ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ يَ  عَنْ أبَِيسِ وَ عِدَّ ُِ ثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ قَالَ عَاِيُّ بْنُ إبِْرَا
يَ فَقَالَ  ُِ ضَسُ فَيَكْرَهُ  يَكُونُ لِاْمَرْأةَِ شَيْ  سَألَْتُسُ عَنِ الْمُبَارَاةِ كَيْفَ  ْْ ا بَ َُ هَا مِنْ صَدَاقٍ أوَْ مِنْ غَيْرِهِ وَ يَكُونُ قَدْ أعَْطَا َِ ءٌ عَاَى زَوْ

هَا مَا أخََذْتُ مِنْكَ فَهُوَ لِي وَ مَا بَقِيَ عَايَْكَ فَهُوَ لكََ وَ  َِ لُ لهََا فَإنِْ أنَْتِ  أبَُ كُلُّ وَاحِدٍ مِنْهُمَا فَتَقوُلُ الْمَرْأةَُ لزَِوْ َُ ارِئُكَ فَيَقوُلُ الرَّ
تِ فِي شَيْ  ْْ ََ كِ . رَ ِْ ا تَرَكْتِ فَأنََا أَحَقُّ بِبُضْ  ءٍ مِمَّ

Ali Bin Ibrahim, from his father, and a number of our companions, from Ahmad Bin Muhammad Bin 
Khalid, altogether from Usman Bin Isa, from Sama’at who said,  

‘I asked himasws about the Al-Mubaraat, how is it?’ So heasws said; ‘There happens to 
be something for the woman upon her husband, from a dower or from something 
else, and it so happens that he had given her part of it. So each one of them dislike it 
(the marriage tie). So the woman is saying to her husband, ‘Whatever I have taken 
from you, so it is for me, and whatever remains upon you is for you, and I disavow 
from you’. So the man is saying to her, ‘So if you were to retract with regards to 
something from what you have left, so I would be more rightful with coupling with 
you’.88 

ََرٍ ي عايس الس  ْْ ََ مِيلٍ عَنْ زُرَارَةَ عَنْ أبَِي  ََ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ  ُِ   ( قَالَ الْمُبَارِئَةُ يُؤْخَذُ مِنْهَا عَاِيُّ بْنُ إبِْرَا
ةُ يُؤْخَذُ مِنْهَا مَا شَاءَ أوَْ مَا  َْ دَاقِ وَ الْمُخْتَاِ مَا صَارَتِ الْمُبَارِئَةُ يُؤْخَذُ مِنْهَا دُونَ دُونَ الصَّ تَرَاضَيَا عَايَْسِ مِنْ صَدَاقٍ أوَْ أكَْثَرَ وَ إنَِّ

تَدِي فِي الْكََ ِ  وَ تَكَاَُّ  بِمَا لََ  ْْ ةَ تَ َْ ةُ يُؤْخَذُ مِنْهَا مَا شَاءَ لِْنََّ الْمُخْتَاِ َْ   يَحِلُّ لهََا .الْمَهْرِ وَ الْمُخْتَاِ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from Zurara,  

(It has been narrated) from Abu Ja’farasws having said: ‘The woman divorced by Al-
Mubaraat – he takes from her less than the dower, and the woman divorced by Al-
Khul’a, he takes from her whatever he so desires to, or what she is pleased over it, 
from a dower or more. But rather, Al-Mubaraat became such that he takes from her 
less than the dower, and the Khul’a he takes from her whatever he so desires to, 
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because the woman divorced by Al-Khul’a exceeded in the speech and she spoke 
with what is not permissible for her’.89 

دِ بْنِ الَْضَُيْلِ عَنْ أبَِ  دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ احِ الْكِنَانِيِّ مُحَمَّ بَّ قَالَ قَالَ أبَُو عَبْدِ  ي الصَّ
ابِ . وَ خَاطِبٌ مِنَ الْخُطَّ ُُ هَا فَهِيَ وَاحِدَةٌ وَ  ََ ِ ي عايس الس   ( إنِْ بَارَأتَْ امْرَأةٌَ زَوْ  اللَّّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad 
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany who said,  

‘Abu Abdullahasws said: ‘The disavowment of a woman from her husband, so it is 
once and he is a proposer from the proposers’.90 

دِ بْنِ مُسْاٍِ  قَالَ سَألَْتُ أبََا عَبْدِ اللَِّّ  ادٍ عَنْ حَرِيزٍ عَنْ مُحَمَّ يَ  عَنْ أبَِيسِ عَنْ حَمَّ ُِ  ي عايس الس   ( عَنِ امْرَأةٍَ قَالتَْ عَاِيُّ بْنُ إبِْرَا
ذِهِ  َُ هَا لكََ كَذَا وَ كَذَا وَ خَلِّ سَبِياِي فَقَالَ  َِ  الْمُبَارَاةُ .لِزَوْ

Ali Bin Ibrahim, from his father, from Hammad, from Hareyz, from Muhammad Bin Muslim who said,  

‘I asked Abu Abdullahasws about a woman who said to her husband, ‘For you is such 
and such, and free my way’. So heasws said: ‘This is Al-Mubaraat’.91 

ََضْلِ بْنِ شَاذَا دُ بْنُ إسِْمَاعِيلَ عَنِ الْ ارِ وَ مُحَمَّ بَّ ََ دِ بْنِ عَبْدِ الْ رِيُّ عَنْ مُحَمَّ َْ ََرٍ عَنْ أبَُو عَاِيٍّ الْْشَْ ْْ ََ دُ بْنُ  بَّاسِ مُحَمَّ َْ نَ وَ أبَُو الْ
ِ ي عايس أيَُّوبَ بْنِ نُوحٍ وَ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ  يَانَ عَنِ ابْنِ مُسْكَانَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ َْ مِيْاً عَنْ سُ ََ

لُ لسَُ مِنْ قِبَاهَِ  َْ َْ هَا لكََ مَا عَايَْكَ وَ اتْرُكْنِي أوَْ تَ َِ سُ يَقوُلُ فَإنِِ ا شَيْئاً فَيَتْرُكُهَا إلََِّ أنََّ الس   ( قَالَ الْمُبَارَاةُ تَقوُلُ الْمَرْأةَُ لِزَوْ
تِ فِي شَيْ  ْْ ََ هَا أنَْ يَأخُْذَ مِنْهَا إلََِّ الْمَهْرَ فَمَا دُونَسُ . ارْتَ َِ كِ وَ لََ يَحِلُّ لِزَوْ ِْ  ءٍ فَأنََا أمَْاكَُ بِبُضْ

Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazl Bin 
Shazaan, and Abu Al Abbas Muhammad Bin Ja’far, from Ayoub Bin Nuh, and Humeyd Bin Ziyad, 
from Ibn Sama’at, altogether, from Sufyan, from Ibn Muskan, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘Al-Mubaraat – the woman 
is saying to her husband, ‘For you is what (debt) is upon you, and leave me’, or she 
makes something from her to be for him, so he leaves her, except that he is saying, 
‘So if you retract with regards to something, so I am in control with coupling with 
you’, and it is not permissible for her husband that he takes from her except for the 
dower, so whatever is less than it’.92 

ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللَِّّ  دِ بْنِ زِيَادٍ عَنْ عَبْدِ اللَّّ الَ الْمُبَارِئَةُ تَقوُلُ  ي عايس الس   ( قَ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ مُحَمَّ
تِ فِي شَيْ  ْْ ََ هَا لكََ مَا عَايَْكَ وَ بَارِئْنِي وَ يَتْرُكُهَا قَالَ قُاْتُ فَيَقوُلُ لهََا فَإنِِ ارْتَ َِ ْ  . لِزَوْ َْ كِ قَالَ نَ ِْ  ءٍ فَأنََا أمَْاكَُ بِبُضْ

Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws having said, ‘Al-Mubaraat – She is 
saying to her husband, ‘For you is what (debt) is upon you, and disavow me’, and he 
leaves her’. I said, ‘So he is saying to her, ‘So if you retract with regards to 
something, so I am in control with coupling with you?’ Heasws said: ‘Yes’.93  

                                                           
89

 Al Kafi – V 7 – The Book of Divorce Ch 63 H 2 
90

 Al Kafi – V 7 – The Book of Divorce Ch 63 H 3 
91

 Al Kafi – V 7 – The Book of Divorce Ch 63 H 4 
92

 Al Kafi – V 7 – The Book of Divorce Ch 63 H 5 
93

 Al Kafi – V 7 – The Book of Divorce Ch 63 H 6 



Alkafi Volume 6   www.hubeali.com 

33 out of 44 

ضَا ي مُ  دِ بْنِ إسِْمَاعِيلَ قَالَ سَألَْتُ أبََا الْحَسَنِ الرِّ دٍ عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ عايس الس   ( عَنِ الْمَرْأةَِ تُبَارِئُ حَمَّ
لْ تَبِي َُ مَاعٍ  َِ دَيْنِ عَاَى طُهْرٍ مِنْ غَيْرِ  ُِ هَا أوَْ تَخْتَاِعُ مِنْسُ بِشَا ََ ْ  قَالَ قاُْتُ قَدْ زَوْ َْ نُ مِنْسُ فَقَالَ إذَِا كَانَ ذَلكَِ عَاىَ مَا ذَكَرْتَ فَنَ

َ قُ قَالَ فَايَْسَ ذَلكَِ إذِاً خُاْْاً فَقُاْتُ تَبِينُ مِ  هَا الطَّ َْ هَا لََ تَبِينُ مِنْسُ حَتَّى يَتْبَ ْ  .رُوِيَ لنََا أنََّ َْ  نْسُ قَالَ نَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail who said,  

‘I asked Abu Al-Hassan Al-Rezaasws about the woman who disavows (rejects) from 
her husband or divorced by Al-Khul’a from him, with two witnesses, upon purity from 
without copulation, would she be irrevocably divorced from him?’ So heasws said: ‘If it 
was upon what you have mentioned, so yes’. I said, ‘It has been reported for us that 
she is not irrevocably divorced from him until the divorce follows it’. Heasws said: ‘So 
that then is not Al-Khul’a’. So I said, ‘She is irrevocably divorced from him?’ Heasws 
said: ‘Yes’.94  

ا بَّ ََ دِ بْنِ عَبْدِ الْ رِيُّ عَنْ مُحَمَّ َْ ََضْلِ بْنِ شَاذَانَ وَ أبَُو عَايٍِّ الْْشَْ دُ بْنُ إسِْمَاعِيلَ عَنِ الْ وَانَ عَنْ مُحَمَّ َْ مِيْاً عَنْ صَ ََ عَبْدِ رِ 
لْ يَكُونُ خُاْعٌ أوَْ مُبَارَاةٌ إلََِّ بِ  َُ ِ ي عايس الس   (  اجِ قَالَ سَألَْتُ أبََا عَبْدِ اللَّّ ََّ حْمَنِ بْنِ الْحَ  طُهْرٍ فَقَالَ لََ يَكُونُ إلََِّ بِطُهْرٍ .الرَّ

Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and abu Ali Al Ashary, from Muhammad Bin Abdul 
Jabbar, altogether from Safwan, from Abdul Rahman Bin Al Hajjaj who said,  

‘I asked Abu Abdullahasws, ‘Does either Al-Khul’a or Al-Mubaraat happen except by 
purity?’ So heasws said: ‘It does not happen except by purity (from menstruation)’.95  

وَانُ عَ  َْ ََرٍ ي عايس الس   ( وَ صَ ْْ ََ دِ بْنِ مُسْاٍِ  عَنْ أبَِي  ِ بْنِ مُسْكَانَ عَنْ مُحَمَّ وَانُ عَنْ عَبْدِ اللَّّ َْ بٍ عَنْ صَ َْ نْ عَنْبَسَةَ بْنِ مُصْ
ِ ي عايس الس   ( قَالَ لََ يَكُونُ طََ قٌ وَ لََ  مَاعٍ بِشُهُودٍ .سَمَاعَةَ عَنْ أبَِي عَبْدِ اللَّّ َِ  تَخْيِيرٌ وَ لََ مُبَارَاةٌ إلََِّ عَاَى طُهْرٍ مِنْ غَيْرِ 

Safwan, from Abdullah Bin Muskan, from Muhammad Bin Muslim, from Abu Ja’far
asws

, and Safwan, 
from Anbasa Bin Mus’ab, from Sama’at,  

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce does not 
happen, nor the choice, nor Al-Mubaraat, except upon purity from without copulation, 
with witnesses’.96 

دِ بْنِ  َ ءِ عَنْ مُحَمَّ َْ دٍ عَنْ عَايِِّ بْنِ الْحَكَِ  عَنِ الْ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ََرٍ ي عايس الس   ( قَالَ مُحَمَّ ْْ ََ مُسْاٍِ  عَنْ أبَِي 
مَاعٍ . َِ  قَالَ لََ طََ قَ وَ لََ خُاْعَ وَ لََ مُبَارَاةَ وَ لََ خِيَارَ إلََِّ عَاَى طُهْرٍ مِنْ غَيْرِ 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’la, from 
Muhammad Bin Muslim,  

(It has been narrated) from Abu Ja’farasws having said: ‘There is neither a divorce, nor 
a Khul’a, nor a Mubaraat, nor choice, except upon purity from without copulation’.97 
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ةِ الْمُخْتَلعَِةِ وَ الْمُبَارِئَةِ وَ نَفَقَتهِِمَا وَ   سُكْنَاهُمَاباب عِده

Chapter 64 – Waiting period of the women divorced by Al-Khul’a, 
and Al-Mubaraat, and their expenses, and their dwelling 

دِ بْنِ أبَِي نَصْرٍ عَنْ عَبْدِ  ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عِدَّ الْكَرِيِ  عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ
هَا طََ قهَُا . ُْ ةِ الْمُطَاَّقَةِ وَ خُاْ ةِ مِثْلُ عِدَّ َْ ةُ الْمُخْتَاِ  عايس الس   ( قَالَ عِدَّ

A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from 
Abdul Kareem, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws having said: ‘A waiting period of the 
woman divorced by Al-Khul’a is similar to a waiting period of the divorced woman, 
and her Khul’a is her divorce’.98 

عُ الْمُخْ  وَ بِإسِْنَادِهِ عَنْ أحَْمَدَ  ِ ي عايس الس   ( قَالَ لََ تُمَتَّ دٍ عَنْ عَبْدِ الْكَرِيِ  عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ اللَّّ ةُ .بْنِ مُحَمَّ َْ  تَاِ

And by his chain, from Ahmad Bin Muhammad, from Abdul Kareem, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said: ‘Do not provide for the 
woman divorced by Al-Khul’a’.99 

ةُ لََ تُ  َْ ادٍ عَنِ الْحَابَِيِّ قَالَ الْمُخْتَاِ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ُِ عُ .عَاِيُّ بْنُ إبِْرَا  مَتَّ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,  

‘The woman divorced by Al-Khul’a is not to be provided for’.100 

اءِ عَنْ أبََانٍ عَنْ زُرَارَةَ قَ  دٍ عَنِ الْحَسَنِ بْنِ عَايٍِّ الْوَشَّ اَّى بْنِ مُحَمَّ َْ دٍ عَنْ مُ ََ الْحُسَيْنُ بْنُ مُحَمَّ ََرٍ ي عايس الس   ( الَ سَألَْتُ أبََا  ْْ
تَدَّ فِي بَيْتِهَا وَ الْمُبَارِئَةُ بِمَنْزِلَ  ْْ ةُ الْمُطَاَّقَةِ وَ لْتَ يَ قَالَ عِدَّ ُِ ةِ كَْ   َْ ةِ الْمُخْتَاِ ةِ .عَنْ عِدَّ َْ  ةِ الْمُخْتَاِ

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali Al Washa, from 
Aban, from Zurara who said,  

‘I asked Abu Ja’farasws about a waiting period of the woman divorced by Al-Khul’a, 
how much is it?’ Heasws said: ‘A waiting period of the divorced woman, and let her 
wait in her house; and a woman divorced by Al-Mubaraat is as the status of the 
woman divorced by Al-Khul’a’.101  

ِ بْنِ سِنَانٍ عَنْ أبَِي عَبْدِ اللَِّّ  دِ بْنِ زِيَادٍ عَنْ عَبْدِ اللَّّ ةِ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنْ مُحَمَّ َْ ةُ الْمُخْتَاِ  ي عايس الس   ( قَالَ عِدَّ
ةُ الْمُطَاَّقَةِ  هَا طََ قهَُا قَالَ  عِدَّ ُْ  وَ خُاْ

Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad, from Abdullah Bin Sinan,  

(It has been narrated) from Abu Abdullahasws having said: ‘A waiting period of the 
woman divorced by Al-Khul’a is a waiting period of the divorced woman, and her 
Khul’a is her divorce’.  
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عُ بِشَيْ  لْ تُمَتَّ َُ  ءٍ قَالَ لََ . وَ سَألَْتُسُ 

And I asked himasws, ‘Would she be provided with something?’ Heasws said: ‘No’.102  

ََرِ بْنِ  ْْ ََ ةُ حُمَيْدٌ عَنِ الْحَسَنِ عَنْ  تُهَا عِدَّ ةِ قَالَ عِدَّ َْ ِ ي عايس الس   ( فِي الْمُخْتَاِ سَمَاعَةَ عَنْ دَاوُدَ بْنِ سِرْحَانَ عَنْ أبَِي عَبْدِ اللَّّ
ةُ بِمَنْزِلَةِ الْمُبَارِئَةِ . َْ تَدُّ فِي بَيْتِهَا وَ الْمُخْتَاِ ْْ  الْمُطَاَّقَةِ وَ تَ

Humeyd, from Al Hassan, from Ja’far Bin Sama’at, from Dawood Bin Sirham,  

(It has been narrated) from Abu Abdullahasws regarding the woman divorced by Al-
Khul’a. Heasws said: ‘Her waiting period is a waiting period of the divorced woman, 
and she would wait in her house, and the woman divorced by Al-Khul’a is as the 
status of a woman divorced by Al-Mubaraat’.103 

ِ ي عايس وَانَ عَنْ رِفَاعَةَ عَنْ أبَِي عَبْدِ اللَّّ َْ دِ بْنِ زِيَادٍ وَ صَ ةُ لََ سُكْنَى الس   ( قَالَ  حُمَيْدُ بْنُ زِيَادٍ عَنِ الْحَسَنِ عَنْ مُحَمَّ َْ الْمُخْتَاِ
قَةَ . ََ  لهََا وَ لََ نَ

Humeyd Bin Ziyad, from Al Hassan, from Muhammad Bin Ziyad, and Safwan, from Rafa’at,  

(It has been narrated) from Abu Abdullahasws having said: ‘The woman divorced by 
Al-Khul’a, there is neither (a provision of) a dwelling for her nor expenses’.104 

ِ ي ع دٍ عَنِ الْبَرْقِيِّ عَنْ أبَِي الْبَخْتَرِيِّ عَنْ أبَِي عَبْدِ اللَّّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ايس الس   ( قَالَ قَالَ أمَِيرُ الْمُؤْمِنِينَ ي مُحَمَّ
سَهَا .عايس الس   ( لكُِلِّ مُطَاَّقَةٍ مُ  َْ هَا اشْتَرَتْ نَ ةَ فَإنَِّ َْ ةٌ إلََِّ الْمُخْتَاِ َْ  تْ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Barqy, from Abu Al Bakhtary,  

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws 
said: ‘For every divorced woman is a provision except for the woman divorced by Al-
Khul’a, for she has bought herself’.105 

دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ ابْنِ رِئَابٍ عَنْ أبَِي بَصِيرٍعَنْ أبَِي عَبْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس الس   ( قَالَ مُحَمَّ دِ اللَّّ
تْ مِنْسُ امْرَأتَُسُ أَ يَحِلُّ لسَُ أنَْ يَخْطُبَ أخُْتَهَا مِنْ قَبْلِ أنَْ تَنْقَضِيَ عِدَّ  َْ لٍ اخْتَاَ َُ ْ  قَدْ بَرِئَتْ عِصْمَتُهَا سَألَْتُسُ عَنْ رَ َْ ةِ قَالَ نَ َْ ةُ الْمُخْتَاِ

ةٌ . َْ َْ  مِنْسُ وَ ليَْسَ لَسُ عَايَْهَا رَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Raib, from Abu 
Baseer,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man 
whose wife divorced herself by Khul’a from him, is it permissible for him that he 
proposes to her sister from before she has fulfilled her waiting period?’ Heasws said: 
‘Yes, she has disavowed her marriage from him and there is no reversion for him to 
her’.106 

 

                                                           
102

 Al Kafi – V 7 – The Book of Divorce Ch 64 H 5 
103

 Al Kafi – V 7 – The Book of Divorce Ch 64 H 6 
104

 Al Kafi – V 7 – The Book of Divorce Ch 64 H 7 
105

 Al Kafi – V 7 – The Book of Divorce Ch 64 H 8 
106

 Al Kafi – V 7 – The Book of Divorce Ch 64 H 9 



Alkafi Volume 6   www.hubeali.com 

36 out of 44 

 باب النُّشُوزِ 

Chapter 65 – The disharmony 

دٍ عَنْ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ عَاِيِّ بْنِ الْحَكَِ  عَنْ عَاِيِّ بْنِ أبَِي حَمْزَةَ قَالَ سَألَْتُ أبََا الْحَسَنِ ي عايس الس   ( عَنْ  مُحَمَّ
اهِا نُشُوزاً أوَْ إعِْراضاً فَقَالَ إذَِا كَانَ كَذَلكَِ فَهَ  ْْ لَّ وَ إنِِ امْرَأةٌَ خافَتْ مِنْ بَ ََ ِ عَزَّ وَ  تْ لسَُ أمَْسِكْنِي وَ أدََعَ  َّ بِطََ قِهَا قَالَ قَوْلِ اللَّّ

نَاحَ عَايَْهِمَا . َُ ضَ مَا عَايَْكَ وَ أحَُاِّاكََ مِنْ يَوْمِي وَ ليَْاتَِي حَلَّ لَسُ ذَلكَِ وَ لََ  ْْ  لكََ بَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza 
who said,  

‘I asked Abu Al-Hassanasws about the Words of Allahazwj Mighty and Majestic [4:128] 
And if a woman fears from her husband, either cruelty or desertion. So heasws 
said: ‘When it was like that, so he thinks of divorcing her, she says to him, ‘Keep me, 
and I shall leave part of what is upon you (dower), and waive for you from my days 
and my nights, that would be permissible for him, and there is no blame upon both of 
them’.107 

ِ ي  ادٍ عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ اللَّّ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ُِ ِ عَاِيُّ بْنُ إبِْرَا عايس الس   ( قَالَ سَألَْتُسُ عَنْ قَوْلِ اللَّّ
اهِا نُشُوزاً أوَْ إِ  ْْ لَّ وَ إنِِ امْرَأةٌَ خافَتْ مِنْ بَ ََ هَا فَيَقوُلُ لهََا إنِِّي أرُِيدُ أنَْ عَزَّ وَ  ُُ لِ فَيَكْرَ َُ يَ الْمَرْأةَُ تَكُونُ عِنْدَ الرَّ ُِ عْراضاً فَقَالَ 

لْ إنِِّي أكَْرَهُ أنَْ تُشْمَتَ بِي وَ لكَِنِ انْظُرْ فِي ليَْاتَِي فَاصْنَعْ بِهَا مَا َْ َْ ءٍ  وَى ذَلكَِ مِنْ شَيْ شِئْتَ وَ مَا كَانَ سِ  أطَُاِّقَكِ فَتَقوُلُ لَسُ لََ تَ
ناحَ عَايَْهِما أنَْ يُصْاِحا بَيْنَهُما صُ  َُ الَى فَ   َْ اْحُ .فَهُوَ لكََ وَ دَعْنِي عَاَى حَالتَِي فَهُوَ قَوْلسُُ تَبَارَكَ وَ تَ ذَا الصُّ َُ وَ  ُُ  اْحاً وَ 

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words 
of Allahazwj Mighty and Majestic [4:128] And if a woman fears from her husband, 
either cruelty or desertion, so heasws said: ‘She is the woman who happens to be 
with the man, so they both dislike each other. So he is saying to her, ‘I want to 
divorce you’. So she is saying to him, ‘Do not do it. I dislike it that I would be gloated 
with, but I would waive my night, so do with it whatever you so desire to, and 
whatever is besides that from anything, so it is for you, and leave me upon my state’. 
So these are the Words of the Blessed and High [4:128] there is not blame on 
them both, if they effect a reconciliation between them, so it is this 
reconciliation’.108 

ِ ي عايس  اشٍِ  عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ َُ الس   ( قَالَ سَألَْتُسُ عَنْ قَوْلِ حُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ سَمَاعَةَ عَنِ الْحُسَيْنِ بْنِ 
لَّ وَ إنِِ امْرَأةٌَ خافَتْ مِنْ بَ  ََ ِ عَزَّ وَ  بُسُ فَيُرِيدُ طََ قَهَا فَتَقوُلُ لَسُ اللَّّ َِ ْْ ذَا تَكُونُ عِنْدَهُ الْمَرْأةَُ لََ تُ َُ اهِا نُشُوزاً أوَْ إعِْراضاً قَالَ  ْْ

 فَقَدْ طَابَ ذَلكَِ لَسُ كُاُّسُ .يْاتَِي أمَْسِكْنِي وَ لََ تُطَاِّقْنِي وَ أدََعَ لكََ مَا عَاَى ظَهْرِكَ وَ أعُْطِيَكَ مِنْ مَاليِ وَ أحَُاِّاكََ مِنْ يَوْمِي وَ لَ 

Humeyd Bin Ziyad, from Ibn Sama’at, from Al Husayn Bin Hashim, from Abu Baseer,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words 
of Allahazwj Mighty and Majestic [4:128] And if a woman fears from her husband, 
either cruelty or desertion. Heasws said: ‘This is where the woman happens to be 
with him who does not get attracted her, so he wants to divorce her. So she is saying 
to him, ‘Keep me and do not divorce me, and I will leave for you what is upon your 
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back (dower), and give you from my wealth, and free you from my day and my night’, 
so all that is agreeable to him’.109 

قَاقِ   باب الْحَكَمَيْنِ وَ الشِّ

Chapter 66 – The two judges and the discord 

دُ بْنُ يَحْيَى عَنْ  الِحَ ي عا مُحَمَّ بْدَ الصَّ َْ دٍ عَنْ عَاِيِّ بْنِ الْحَكَِ  عَنْ عَايِِّ بْنِ أبَِي حَمْزَةَ قَالَ سَألَْتُ الْ يس الس   ( عَنْ أحَْمَدَ بْنِ مُحَمَّ
اِسِ وَ حَكَماً مِنْ  ُْ ثُوا حَكَماً مِنْ أَ َْ تُْ  شِقاقَ بَيْنِهِما فَابْ َْ لَّ وَ إنِْ خِ ََ ِ عَزَّ وَ  قَا وَ  قَوْلِ اللَّّ اهِا فَقَالَ يَشْتَرِطُ الْحَكَمَانِ إنِْ شَاءَا فَرَّ ُْ أَ

ازَ . ََ ا  َْ مَ ََ قَا أوَْ  ََرَّ ا فَ َْ مَ ََ  إنِْ شَاءَا 

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza 
who said,  

‘I asked Al Abd Al-Salihasws (7th Imamasws) about the Words of Allahazwj Mighty and 
Majestic [4:35] And if you fear a discord between the two, then appoint a judge 
from his family and a judge from her family. So heasws said: ‘The two judges 
stipulate (specify) that if they so desire to they would separate them, and if they so 
desire to they would gather them. So, whether they separate or gather, it is 
allowed’.110  

ِ ي  ادٍ عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ اللَّّ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ُِ ِ ععَاِيُّ بْنُ إبِْرَا ايس الس   ( قَالَ سَألَْتُسُ عَنْ قَوْلِ اللَّّ
قَا حَتَّى  ََرِّ اهِا قَالَ ليَْسَ لاِْحَكَمَيْنِ أنَْ يُ ُْ اسِِ وَ حَكَماً مِنْ أَ ُْ ثُوا حَكَماً مِنْ أَ َْ لَّ فَابْ ََ لَ وَ الْمَرْأةََ وَ يَشْتَرِطَا عَزَّ وَ  َُ يَسْتَأمِْرَا الرَّ

 ََ ائِزٌ .عَايَْهِمَا إنِْ شِئْنَا  ََ قَا فَ ائِزٌ فَإنِْ فَرَّ ََ ا فَ َْ مَ ََ قْنَا فَإنِْ  نَا وَ إنِْ شِئْنَا فَرَّ ْْ  مَ

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words 
of Allahazwj Mighty and Majestic [4:35] then appoint a judge from his family and a 
judge from her family. Heasws said: ‘It is not for the two judges that they separate 
them until the man and the woman instruct them and they (two judges) stipulate 
upon them both, ‘If we so desire to we would get you two together, and if we so 
desire to we would separate you both’. So if they gather them both, it is allowed, and 
if they separate them both, it is allowed’.111  

ِ ي عحُمَيْدُ بْنُ زِيَادٍ عَنِ ابْنِ  بَاَةَ عَنْ عَاِيِّ بْنِ أبَِي حَمْزَةَ عَنْ أبَِي بَصِيرٍ عَنْ أبَِي عَبْدِ اللَّّ ََ ِ بْنِ  ايس الس   سَمَاعَةَ عَنْ عَبْدِ اللَّّ
اهِا قَالَ الْحَكَمَانِ يَشْتَ  ُْ اِسِ وَ حَكَماً مِنْ أَ ُْ ثُوا حَكَماً مِنْ أَ َْ لَّ فَابْ ََ ِ عَزَّ وَ  ا فَإنِْ ( فِي قَوْلِ اللَّّ َْ مَ ََ قَا وَ إنِْ شَاءَا  رِطَانِ إنِْ شَاءَا فَرَّ

ائِزٌ  ََ قَا فَ ائِزٌ وَ إنِْ فَرَّ ََ ا فَ َْ مَ ََ 

Humeyd Bin Ziyad, from Ibn Sama’at, from Abdullah Bin Jabala, from Ali Bin Abu Hamza, from Abu 
Baseer,  

(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj Mighty 
and Majestic [4:35] then appoint a judge from his family and a judge from her 
family. Heasws said: ‘The two judges would stipulate, ‘If we so desire to we would 
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separate, and if we so desire to we would gather’. So if they gather them both, it is 
allowed, and if they separate them, it is allowed’.112

 

دٍ عَنْ ابْنِ مَحْبُوبٍ عَنْ أبَِي أيَُّوبَ عَنْ سَمَاعَةَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ِ ي عايس الس   ( عَنْ  مُحَمَّ قَالَ سَألَْتُ أبََا عَبْدِ اللَّّ
اهِا أَ رَأيَْتَ إنِِ اسْتَأذَْنَ الْحَكَمَ قَ  ُْ اسِِ وَ حَكَماً مِنْ أَ ُْ ثُوا حَكَماً مِنْ أَ َْ لَّ فَابْ ََ ِ عَزَّ وَ  لِ وَ الْمَرْأةَِ أَ ليَْسَ قَدْ وْلِ اللَّّ َُ انِ فَقَالََ لاِرَّ

رِيقِ فَقَالَ ال َْ اْتُمَا أمَْرَكُمَا إلِيَْنَا فِي الِْْصَْ حِ وَ التَّ َْ رِيقُهُمَا عَايَْهِمَا ََ َْ وزُ تَ َُ ْ  فَأشَْهَدَا بِذَلكَِ شُهُوداً عَايَْهِمَا أَ يَ َْ لُ وَ الْمَرْأةَُ نَ َُ رَّ
وْجِ  مَاعٍ مِنَ الزَّ َِ ْ  وَ لكَِنْ لََ يَكُونُ إلََِّ عَاىَ طُهْرٍ مِنَ الْمَرْأةَِ مِنْ غَيْرِ  َْ  قَالَ نَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from 
Sama’at who said,  

‘I asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic [4:35] 
then appoint a judge from his family and a judge from her family, ‘What is 
yourasws view if the two judges seek permission, so they both say to the man and the 
woman, ‘Is it not that you have both made your matter to us regarding the 
reconciliation, and the separation?’ So the man and the woman say, ‘Yes’. So 
witnessed bear witness with that upon them both. Is their separating them allowed?’ 
Heasws said: ‘Yes, but it does not happen except upon purity from the woman, from 
without copulation from the husband’.  

قْتُ بَيْنَهُمَ  مِيْاً قِيلَ لسَُ أَ رَأيَْتَ إنِْ قَالَ أحََدُ الْحَكَمَيْنِ قَدْ فَرَّ ََ ا  َْ تَمِ َْ رِيقٌ حَتَّى يَ َْ قْ بَيْنَهُمَا فَقَالَ لََ يَكُونُ تَ ا وَ قَالَ الْْخَرُ لَْ  أفَُرِّ
رِيقُهُمَا . َْ ازَ تَ ََ رِيقِ  َْ ا عَاَى التَّ َْ تَمَ َْ رِيقِ فَإذَِا ا َْ  عَاَى التَّ

It was said to himasws, ‘What is yourasws view if one of the two judges has effected 
separation between the two, and the other one says, ‘I will not affect separation 
between them both’. So heasws said: ‘Separation does not happen until they both 
agree upon the separation. So when they are both gathered upon the separation, 
their separation is allowed’.113  

مَا ي عايهم ُِ دِ بْنِ مُسْاٍِ  عَنْ أحََدِ َ ءِ عَنْ مُحَمَّ َْ بَاَةَ وَ غَيْرِهِ عَنِ الْ ََ ِ بْنِ  ِ وَ عَنْسُ عَنْ عَبْدِ اللَّّ ا الس   ( قَالَ سَألَْتُسُ عَنْ قَوْلِ اللَّّ
اِسِ  ُْ ثُوا حَكَماً مِنْ أَ َْ لَّ فَابْ ََ قَا حَتَّى يَسْتَأمِْرَا .عَزَّ وَ  ََرِّ اهِا قَالَ ليَْسَ لاِْحَكَمَيْنِ أنَْ يُ ُْ  وَ حَكَماً مِنْ أَ

And from him, from Abdullah Bin Jabala, and someone else, from Al A’ala, from Muhammad Bin 
Muslim,  

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked 
himasws about the Words of Allahazwj Mighty and Majestic [4:35] then appoint a 
judge from his family and a judge from her family. Heasws said: ‘It is not for the 
two judges that they effect separation until they are instructed for it’.114 

 باب الْمَفْقوُدِ 

Chapter 67 – The lost 

ِ ي  ادٍ عَنِ الْحَابَِيِّ عَنْ أبَِي عَبْدِ اللَّّ يَ  عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ حَمَّ ُِ قوُدِ عَايُِّ بْنُ إبِْرَا َْ سُ سُئِلَ عَنِ الْمَ عايس الس   ( أنََّ
ثَ الْوَالِي أوَْ يَكْتُبُ  َْ قوُدُ إذَِا مَضَى لَسُ أرَْبَعُ سِنِينَ بَ َْ دْ لَسُ أثََرٌ أمََرَ الْوَاليِ  فَقَالَ الْمَ ََ وَ غَائِبٌ فِيهَا فَإنِْ لَْ  يُو ُُ احِيَةِ الَّتِي  إلَِى النَّ

ََقَ عَايَْهَا فَهِيَ امْرَأتَُسُ  َِقَ عَايَْهَا فَمَا أنَْ سُ أنَْ يُنْ  وَليَِّ
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Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

(It has been narrated) from Abu Abdullahasws having said about the lost one. So 
heasws said: ‘The lost one, where there pass by four years for him, the ruler should 
write to the area in which he disappeared in. So if no trace is found for him, the ruler 
would order his guardian that he should spend upon her. So whatever he spends 
upon her, she is his wife’.  

سَاءُ قَالَ ليَْسَ ذَلكَِ لهََا وَ لََ كَرَامَةَ فَإنِْ لَ ْ  هَا تَقوُلُ فَإنِِّي أرُِيدُ مَا تُرِيدُ النِّ َِقْ عَايَْهَا وَ قَالَ قُاْتُ فَإنَِّ سُ أوَْ وَكِياسُُ أمََرَهُ أنَْ يُطَاِّقَهَا  يُنْ ليُِّ
باً . َِ  فَكَانَ ذَلكَِ عَايَْهَا طََ قاً وَا

He (the narrator) said, ‘I said, ‘Suppose she is saying, ‘I want what the women want’. 
Heasws said: ‘That is not for her, nor is it honourable. So if his guardian or his 
representative does not spend upon her, he would be instructed to divorce her, so 
that would be an Obligatory divorce for her’.115 

اوِيَةَ قَالَ سَأَ  َْ قوُدِ عَاِيٌّ عَنْ أبَِيسِ عَنِ ابْنِ أبَِي عُمَيْرٍ عَنْ عُمَرَ بْنِ أذَُيْنَةَ عَنْ بُرَيْدِ بْنِ مُ َْ ِ ي عايس الس   ( عَنِ الْمَ لْتُ أبََا عَبْدِ اللَّّ
ا إلِىَ الْ  َُ تْ أمَْرَ َْ يَ رَفَ ُِ اهََا أرَْبَعَ سِنِينَ ثُ َّ يَكْتُبُ كَيْفَ يُصْنَعُ بِامْرَأتَِسِ قَالَ مَا سَكَتَتْ عَنْسُ وَ صَبَرَتْ يُخَاَّى عَنْهَا فَإنِْ  ََّ وَالِي أَ

قْعِ الَّ  رَ عَنْسُ بِحَيَاةٍ صَبَرَتْ وَ إنِْ لَْ  يُخْبَرْ عَنْسُ بِشَيْ إلَِى الصُّ ءٍ حَتَّى تَمْضِيَ الْْرَْبَعُ سِنِينَ دُعِيَ  ذِي فقُِدَ فِيسِ فَاْيُسْألَْ عَنْسُ فَإنِْ خُبِّ
قوُدِ مَالٌ فَإنِْ كَانَ لسَُ مَالٌ أنُْ  َْ لْ لاِْمَ َُ قوُدِ فَقِيلَ لسَُ  َْ وْجِ الْمَ اََ  حَيَاتُسُ مِنْ مَوْتِسِ وَلِيُّ الزَّ ْْ  َِقَ عَايَْهَا حَتَّى يُ

Ali, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Bureyd Bin Muawiya who said,  

‘I asked Abu Abdullahasws about the lost one, how should his wife be dealt with?’ 
Heasws said: ‘If she is silent from it and has been patient, she would be left alone, but 
if she raises her matter to the ruler, her term is four years. Then he should write to 
the region in which he disappeared. So let him ask about him, and if there is news of 
him being alive, she has to be patience, and if there is no news about him, until the 
four years have passed, he would call the guardian of the lost husband, so he would 
say to him, ‘Is there wealth for the lost one?’ So if there was wealth for the lost for 
him, it would be spent upon her until his living from his death would be known.  

جَ  لَ فََ  سَبِيلَ لهََا إلَِى أنَْ تَتَزَوَّ َْ َِقْ عَايَْهَا فَإنِْ فَ بَرَهُ الْوَالِي عَاَى أنَْ وَ إنِْ لَْ  يَكُنْ لسَُ مَالٌ قِيلَ لِاْوَلِيِّ أنَْ َْ َِقْ عَايَْهَا أَ وَ إنِْ لَْ  يُنْ
هَا مِنْ قَبْلِ أَ يُطَاِّقَ تَطْايِقَةً فِ  َُ اءَ زَوْ ََ وْجِ فَإنِْ  رٌ فَيَصِيرُ طََ قُ الْوَلِيِّ طََ قَ الزَّ ُِ يَ طَا ُِ ةِ وَ  دَّ ِْ تُهَا ي اسْتِقْبَالِ الْ نْ تَنْقَضِيَ عِدَّ

يَ عِنْدَهُ عَاَ  ُِ هَا فَهِيَ امْرَأتَُسُ وَ  َْ َِ َِيمِنْ يَوَْ  طَاَّقَهَا الْوَلِيُّ فَبَدَا لسَُ أنَْ يُرَا ةُ قَبْلَ أنَْ يَ دَّ ِْ َِعَ  ى تَطْايِقَتَيْنِ فَإنِِ انْقَضَتِ الْ ءَ أوَْ يُرَا
لِ عَايَْهَا .  فَقَدْ حَاَّتْ للَِْزَْوَاجِ وَ لََ سَبِيلَ للَِْوََّ

And if there is no wealth for him, he would say to the guardian, ‘Spend upon her. So 
if he were to do that, so there is no way for her to be remarried, and if he does not 
spend upon her, the ruler would compel him that he should divorce with one divorce 
during the inception of the waiting period and she is pure. Thus a divorce of the 
guardian would be a divorce of the husband. So if her husband were to come before 
the fulfillment of her waiting period, from the day the guardian divorced her, so it 
would be inevitable for him to revert to her, for she is his wife, and she is with him 
upon the two (remaining) divorces. So if her waiting period has passed before he is 
(found) alive, or he returns, so she is free for the marriage, and there is no way for 
the first (husband) upon her’.116 
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دِ بْنِ الَُْضَيْ  دِ بْنِ إسِْمَاعِيلَ عَنْ مُحَمَّ دِ بْنِ عِيسَى عَنْ مُحَمَّ دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ احِ الْكِنَانِيِّ عَنْ مُحَمَّ بَّ لِ عَنْ أبَِي الصَّ
ِ ي عايس الس   ( فِي امْرَأةٍَ غَابَ عَ  بَرُ أبَِي عَبْدِ اللَّّ َْ وَ أَْ  مَيِّتٌ أَ يُ ُُ ََقْ عَايَْهَا وَ لََ يُدْرَى أَ حَيٌّ  هَا أرَْبَعَ سِنِينَ وَ لَْ  يُنْ َُ نْهَا زَوْ

اْطَانُ  ْ  وَ إنِْ لَْ  يَكُنْ لسَُ وَليٌِّ طَاَّقَهَا السُّ َْ سُ عَاَى أنَْ يُطَاِّقَهَا قَالَ نَ  وَليُِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Muhammad Bin Ismail, from 
Muhammad Bin Al Fuzayl, from Abu Al asbbah Al Kinany,  

(It has been narrated) from Abu Abdullahasws regarding a woman from whom her 
husband is absent for four years, and he did not spend upon her, and it is not known 
whether he is alive or dead. Is it allowed for his guardian upon him divorcing her?’ 
Heasws said: ‘Yes, and if there does not happen to be a guardian for him, the ruler 
would divorce her’.  

َِقُ عَايَْهَا  سَاءُ وَ لََ قُاْتُ فَإنِْ قَالَ الْوَليُِّ أنََا أنُْ بَرُ عَاىَ طََ قِهَا قَالَ قُاْتُ أَ رَأيَْتَ إنِْ قَالتَْ أنََا أرُِيدُ مِثْلَ مَا تُرِيدُ النِّ َْ  قَالَ فََ  يُ
ََقَ عَايَْهَا . دُ كَمَا أنََا قَالَ ليَْسَ لهََا ذَلكَِ وَ لََ كَرَامَةَ إذَِا أنَْ ُْ  أصَْبِرُ وَ لََ أقَْ

I said, ‘Supposing the guardian were to say, ‘I shall spend upon her’. Heasws said: ‘So 
he (the ruler) is not allowed to divorce her’. I said, ‘What is yourasws view if she were 
to say, ‘I want similar to what the women want, and I am not patient, and will not sit 
just as I am’?’ Heasws said: ‘That is not for her, nor is it honourable, when she is being 
spent upon’.117  

مِيْاً عَنْ عُ  ََ يَ  عَنْ أبَِيسِ  ُِ دِ بْنِ خَالِدٍ وَ عَاِيُّ بْنُ إبِْرَا ةٌ مِنْ أصَْحَابِنَا عَنْ أحَْمَدَ بْنِ مُحَمَّ قَالَ ثْمَانَ بْنِ عِيسَى عَنْ سَمَاعَةَ عِدَّ
سُ فِي أرَْضٍ فَهِيَ مُنْتَظِرَةٌ لسَُ أبََداً حَتَّى تَأتِْيَهَا مَوْ  قوُدِ فَقَالَ إنِْ عَامَِتْ أنََّ َْ وَ سَألَْتُسُ عَنِ الْمَ ُُ اَْ  أيَْنَ  ْْ تُسُ أوَْ يَأتِْيَهَا طََ قُسُ وَ إنِْ لَْ  تَ

هَا تَأتِْي الْْمَِاَ   مِنَ الْْرَْضِ كُاِّهَا وَ لَْ  يَأتِْهَا مِنْسُ كِتَابٌ وَ   لََ خَبَرٌ فَإنَِّ

A number of our companions, from Ahmad Bin Muhammad Bin Khalid, and Ali Bin Ibrahim, from his 
father, altogether from Usman Bin Isa, from Sama’at who said,  

‘I asked himasws about the lost one, so heasws said: ‘If it is known that he is in a land, 
so she would wait for him forever until death comes upon her, or his divorce comes 
to her. And if it is not known where he is from the whole of the earth, and no letter 
comes from him, nor any news, so she would go to the Imamasws.  

دْ لسَُ أثََرٌ حَتَّى تَمْضِيَ الَْْ  ََ ا أنَْ تَنْتَظِرَ أرَْبَعَ سِنِينَ فَيُطْابَُ فِي الْْرَْضِ فَإنِْ لَْ  يُو َُ ةَ أشَْهُرٍ فَيَأمُْرُ َْ تَدَّ أرَْبَ ْْ ا أنَْ تَ َُ  رْبَعُ سِنِينَ أمََرَ
ةٌ  َْ َْ تُهَا فَايَْسَ لسَُ عَايَْهَا رَ دَ مَا تَنْقَضِي عِدَّ ْْ هَا بَ َُ الِ فَإنِْ قَدَِ  زَوْ ََ ةَ أشَْهُرٍ  وَ عَشْراً ثُ َّ تَحِلُّ لِارِّ َْ تِهَا أرَْبَ يَ فِي عِدَّ ُِ وَ إنِْ قَدَِ  وَ 

تِهَا . َْ َْ  وَ عَشْراً فَهُوَ أمَْاكَُ بِرَ

He would order her to wait for four years, and he would seek him in the earth. So if 
not trace is found for him until four years pass by, he would order her to observe the 
waiting period of four months and ten (days), then she would be permissible for the 
men. So if her husband were to come over after the fulfillment of her waiting period, 
so it is not for him any reversion to her, and if he comes up while she is in her waiting 
period of four months and (ten) days, so he is in control with reverting back to her’.118 
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جُ فَيَجِيباب الْمَرْأةَِ يَبْ   ءُ زَوْجُهَا لغُُهَا مَوْتُ زَوْجِهَا أوَْ طَلَاقهَُا فَتَعْتَدُّ ثُمه تَزَوه

Chapter 68 – The woman to whom reaches (the news of) the death 
of her husband, or his divorce, so she observes the waiting period, 
then remarries, and her husband returns 

دٍ عَنْ عَاِيِّ بْنِ الْحَكَِ  عَنْ مُوسَى بْنِ بَكْرٍ عَنْ زُرَارَةَ عَنْ أَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ََرٍ ي عايس الس   ( قَالَ مُحَمَّ ْْ ََ بِي 
سُ  ا أنََّ َُ رُو اسِِ أوَْ خَبَّ ُْ لُ إلَِى أَ َُ يَ الرَّ ِْ ذَا الْْخَرِ دَخَلَ إذَِا نُ َُ لَ أحََقُّ بِهَا مِنْ  دُ فَإنَِّ الْْوََّ ْْ هَا بَ َُ اءَ زَوْ ََ تْ فَ ََ تْ ثُ َّ تَزَوَّ  طَاَّقَهَا فَاعْتَدَّ

هَا قَالَ وَ ليَْسَ للِْْخَرِ أَ  َِ هَا أبََداً .نْ بِهَا أوَْ لَْ  يَدْخُلْ بِهَا وَ لهََا مِنَ الْْخَِيرِ الْمَهْرُ بِمَا اسْتَحَلَّ مِنْ فَرْ ََ  يَتَزَوَّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr, 
from Zurara,  

(It has been narrated) from Abu Ja’farasws having said: ‘When the obituary of the man 
comes to his wife, or she is informed that he has divorced her, so she observes the 
waiting period, then she remarries. So her husband comes over afterwards, so he is 
more rightful with her than this later one, whether he has copulated with her or not 
copulated with her, and for her is the later of the dowers with what she had allowed 
from her relief’. Heasws said: ‘And it is not for the later one that he remarries her, 
ever’.119 

رِيُّ عَنْ مُحَمَّ  َْ ََرٍ عَنْ أيَُّوبَ بْنِ نُوحٍ وَ أبَُو عَاِيٍّ الْْشَْ ْْ ََ دُ بْنُ  ازُ مُحَمَّ زَّ بَّاسِ الرَّ َْ دُ بْنُ إسِْمَاعِيلَ أبَُو الْ بَّارِ وَ مُحَمَّ ََ دِ بْنِ عَبْدِ الْ
ََرٍ ي عايس الس   ْْ ََ وَانَ عَنْ مُوسَى بْنِ بَكْرٍ عَنْ زُرَارَةَ عَنْ أبَِي  َْ مِيْاً عَنْ صَ ََ ََضْلِ بْنِ شَاذَانَ   ( مِثْاَسُ . عَنِ الْ

Abu Al Abbas Al Razzaz Muhammad Bin Ja’far, from Ayoub Bin Noh, and Abu Ali Al Ashary, from 
Muhammad Bin Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from 
Safwan, from Musa Bin Bakr, from Zurara,  

(It has been narrated) from Abu Ja’farasws – similar to it’. 

دِ بْنِ مُسْاٍِ  عَ  َ ءِ وَ أبَِي أيَُّوبَ عَنْ مُحَمَّ َْ دٍ عَنِ ابْنِ مَحْبُوبٍ عَنِ الْ دٌ عَنْ أحَْمَدَ بْنِ مُحَمَّ ََرٍ ي عايس الس   ( قَالَ مُحَمَّ ْْ ََ نْ أبَِي 
لٍ غَائِبٍ  َُ ايَْنِ شَهِدَا عَاَى رَ َُ وْجَ الْغَائِبَ قَدَِ  فَزَعََ  سَألَْتُسُ عَنْ رَ تْ ثُ َّ إنَِّ الزَّ ََ تِ الْمَرْأةَُ وَ تَزَوَّ سُ طَاَّقَهَا فَاعْتَدَّ سُ عِنْدَ امْرَأةٍَ أنََّ أنََّ

دَا دَيْنِ فَقَالَ لََ سَبِيلَ للَِْخَِيرِ عَاَيْهَا وَ يُؤْخَذُ الصَّ ُِ ا سَسُ أحََدُ الشَّ َْ قُ مِنَ الَّذِي شَهِدَ فَيُرَدُّ عَاَى الْْخَِيرِ وَ لَْ  يُطَاِّقْهَا وَ أكَْذَبَ نَ
تُهَا . لُ حَتَّى تَنْقَضِيَ عِدَّ تَدُّ مِنَ الْْخَِيرِ وَ لََ يَقْرَبْهَا الْْوََّ ْْ لُ أمَْاكَُ بِهَا وَ تَ  الْْوََّ

Muhammad, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al A’ala, and Abu Ayoub, from 
Muhammad Bin Muslim,  

(It has been narrated) from Abu Ja’farasws, said, ‘I asked Himasws about two men who 
testified upon an absent man in the presence of a woman that he had divorced her. 
So she observes the waiting period, and remarries (to another man). Then the 
absent husband comes over, so he claims that he did not divorce her, and one of the 
two witnesses belies upon himself. So heasws said: ‘There is no way for the later one 
upon her, and the dower would be taken from the one who witnesses and it would be 
returned upon the later one, and the first one is in control with her, and she would 
observe the waiting period from the later one, and the first one would not go near her 
until her waiting period passes by’.120 
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يَ  عَنْ أبَِيسِ  ُِ رَانَ عَنْ عَاصِِ  بْنِ حُمَيْدٍ عَنْ مُحَ  عَاِيُّ بْنُ إبِْرَا َْ مِيْاً عَنِ ابْنِ أبَِي نَ ََ ةٌ مِنْ أصَْحَابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ  دِ وَ عِدَّ مَّ
سُ قَدْ مَاتَ أوَْ قتُِلَ فَنَكَ  اسُُ أنََّ ُْ لٍ حَسِبَ أَ َُ ََرٍ ي عايس الس   ( عَنْ رَ ْْ ََ تُسُ بْنِ قَيْسٍ قَالَ سَألَْتُ أبََا  يَّ تْ سُرِّ ََ حَتِ امْرَأتَُسُ وَ تَزَوَّ

ةِ قَالَ فَقَالَ يَأخُْ  يَّ رِّ لُ وَ مَوْلَى السُّ هَا الْْوََّ َُ اءَ زَوْ ََ هَا فَ َِ تَسُ فَوَلَدَتْ كُلُّ وَاحِدَةٍ مِنْهُمَا مِنْ زَوْ يَّ ذُ امْرَأتََسُ فَهُوَ أحََقُّ بِهَا وَ يَأخُْذُ سُرِّ
ا أوَْ يَأخُْ  َُ  ذُ عِوَضاً مِنْ ثَمَنِسِ .وَ وَلَدَ

Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad, altogether 
from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays who said,  

‘I asked Abu Ja’farasws about a man whose wife reckoned that he had died, or been 
killed. So his wife as well as his concubine remarried. So each one of then gave birth 
from her husband. So the first husband and master of the concubine came over’. So 
heasws said: ‘He would take his wife, for he is more rightful with her, and he would 
take the concubine, and her child, or take its price in place of it’.121 

مِيْاً عَنِ ابْنِ أبَِي  ََ يَ  عَنْ أبَِيسِ  ُِ ََضْلِ بْنِ شَاذَانَ وَ عَايُِّ بْنُ إبِْرَا دُ بْنُ إسِْمَاعِيلَ عَنِ الْ ي َ مُحَمَّ ُِ بْنِ عَبْدِ الْحَمِيدِ  عُمَيْرٍ عَنْ إبِْرَا
دَيْنِ شَهِدَا عَاَى امْرَأةٍَ  ُِ سُ قَالَ فِي شَا ِ ي عايس الس   ( أنََّ هَا طَاَّقَهَا أوَْ مَاتَ عَنْ أبَِي بَصِيرٍ وَ غَيْرِهِ عَنْ أبَِي عَبْدِ اللَّّ ََ  بِأنََّ زَوْ

هَا قَالَ يُضْرَبَانِ الْحَدَّ وَ  َُ اءَ زَوْ ََ تْ ثُ َّ  ََ لِ . فَتَزَوَّ هَا الْْوََّ َِ عُ إلَِى زَوْ َِ تَدُّ وَ تَرْ ْْ اهُ ثُ َّ تَ وْجِ بِمَا غَرَّ دَاقَ لاِزَّ نَانِ الصَّ  يُضَمَّ

Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and Ali Bin Ibrahim, from his father, altogether from 
Ibn Abu Umeyr, from Ibrahim Bin Abdul Hameed, from Abu Baseer, and someone else,  

(It has been narrated) from Abu Abdullahasws having said regarding two witnesses 
having testified upon a woman with her husband having divorced her, or had died. 
So she remarried. Then her (former) husband came over. Heasws said: ‘They would 
both be whipped the legal penalty (Hadd), and both be responsible for the dower to 
the (second) husband with what they had deceived him. Then she would observe the 
waiting period and return to her first husband’.122 

ةٌ مِنْ أصَْحَ  مِيْاً عَنِ ابْنِ أبَِي نَصْرٍ عَنْ عَبْدِ الْكَرِ عِدَّ ََ يَ  عَنْ أبَِيسِ  ُِ يِ  عَنْ زُرَارَةَ عَنْ ابِنَا عَنْ سَهْلِ بْنِ زِيَادٍ وَ عَاِيُّ بْنُ إبِْرَا
سُ قَدْ  ا أنََّ َُ رُو اسِِ أوَْ خَبَّ ُْ لُ إلِىَ أَ َُ يَ الرَّ ِْ ََرٍ ي عايس الس   ( قَالَ إذَِا نُ ْْ ََ لُ أبَِي  هَا الْْوََّ َُ اءَ زَوْ ََ تْ فَ ََ تْ ثُ َّ تَزَوَّ طَاَّقَهَا فَاعْتَدَّ

لُ أحََقُّ بِهَا مِنَ الْْخَرِ دَخَلَ بِهَا أوَْ لَْ  يَدْخُلْ بِهَا وَ لهََا مِنَ الْْخَرِ الْمَهْرُ بِمَا اسْ  هَا .قَالَ الْْوََّ َِ  تَحَلَّ مِنْ فَرْ

A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether 
from Ibn Abu Nasr, from Abdul Kareen, from Zurara,  

(It has been narrated) from Abu Ja’farasws having said: ‘When the obituary of the man 
comes to his wife, or she is informed that he has divorced her, so she observes the 
waiting period, then remarries. So her first husband comes over. Heasws said: ‘The 
first (husband) is more rightful with her than the later one, whether he has copulated 
with her or not copulated with her, and for her is the dower from the later one with 
what she had permitted him from her relief’.123 
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جُ فَيَجِي لُ فَيُفَارِقَانِهَا جَمِيعا   باب الْمَرْأةَِ يَبْلغُُهَا نَعْيُ زَوْجِهَا أوَْ طَلَاقُهُ فَتَتَزَوه  ءُ زَوْجُهَا الْْوَه

Chapter 69 – The woman to whom reaches the obituary of her 
husband, or his divorce, so she remarries, and her first husband 
comes over, so she is separated from both of them 

دٍ عَنْ عَاِيِّ بْنِ الْحَكَِ  عَنْ مُوسَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ ََرٍ ي عايس الس   ( مُحَمَّ ْْ ََ ى بْنِ بَكْرٍ عَنْ زُرَارَةَ قَالَ سَألَْتُ أبََا 
ََارَقَهَا وَ فَارَقَهَا لُ فَ هَا الْْوََّ َُ اءَ زَوْ ََ تْ فَ ََ تْ وَ تَزَوَّ هَا فَاعْتَدَّ َُ يَ إلِيَْهَا زَوْ ِْ تَدُّ لِانَّاسِ قَالَ ثََ ثَةَ قُرُ  عَنِ امْرَأةٍَ نُ ْْ وءٍ الْْخَرُ كَْ  تَ

مَا يُسْتَبْرَأُ رَحِمُهَا بِثََ ثَةِ قُرُوءٍ تُحِاُّهَا لِانَّاسِ كُاِّهِْ    وَ إنَِّ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr, 
from Zurara who said,  

‘I asked Abu Ja’farasws about a woman whose husband’s obituary comes to her. So 
she observes the waiting period, and remarries, so her former husband comes up. 
So he separates her and the later one separates her, how much does she have to 
wait for the people?’ Heasws said: ‘Three Quroos (pure periods). Bur rather, her womb 
is freed by three Quroos (pure period), she would be permissible to the people, all of 
them’. 

 ْْ ََ ةً فَأبََى ذَلكَِ أبَُو  تَيْنِ مِنْ كُلِّ وَاحِدٍ عِدَّ تَدُّ عِدَّ ْْ تَدُّ ثََ ثَةَ قُرُوءٍ قَالَ زُرَارَةُ وَ ذَلكَِ أنََّ أنَُاساً قَالوُا تَ ْْ ََرٍ ي عايس الس   ( قَالَ تَ

الِ . ََ  فَتَحِلُّ لِارِّ

Zurara (the narrator) said, ‘And that is because the people are saying that she would 
observe two waiting periods, one waiting period from each one of the two. So Abu 
Ja’farasws refused that saying: ‘She would observe three Quroo (pure periods), so 
and would be permissible for the men’.124 

 ِْ ضِ أصَْحَابِسِ فِي امْرَأةٍَ نُ ْْ ارٍ عَنْ يُونُسَ عَنْ بَ يَ  عَنْ أبَِيسِ عَنْ إسِْمَاعِيلَ بْنِ مَرَّ ُِ تْ ثُ َّ قَدَِ  يَ إلِيَْهَا زَوْ عَايُِّ بْنُ إبِْرَا ََ هَا فَتَزَوَّ َُ
تَدَّ عِدَّ  ْْ يُّ عَايَْهَا أنَْ تَ ِْ خَ يُ  النَّ ُِ لُ فَطَاَّقَهَا وَ طَاَّقَهَا الْْخَرُ قَالَ فَقَالَ إبِْرَا هَا الْْوََّ َُ ََرٍ ي عايس زَوْ ْْ ََ تَيْنِ فَحَمَاهََا زُرَارَةُ إلَِى أبَِي 

ةٌ وَا  حِدَةٌ .الس   ( فَقَالَ عَايَْهَا عِدَّ

Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from one of his companions,  

(It has been narrated) Regarding a woman whose husband’s obituary came to her, 
so she remarried. Then her first husband came over. So he divorced her, and the 
later one divorced her (as well). So Ibrahim Al Nakhai’e said she has to observe two 
waiting periods. So Zurara brought her over to Abu Ja’farasws, so heasws said to her: 
‘One waiting period (three purifying durations)’.125 

ةِ   الْمَرْأةَِ مِنَ الْخَصِيِّ باب عِده

Chapter 70 – Waiting period of the woman from the eunuch 

مِيْاً عَنِ ابْنِ مَحْبُوبٍ عَ  ََ يَ  عَنْ أبَِيسِ  ُِ دٍ وَ عَاِيُّ بْنُ إبِْرَا دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ مِيلِ بْنِ صَالِحٍ عَنْ أبَِي عُبَيْدَةَ مُحَمَّ ََ نْ 
جَ امْرَأةًَ وَ فَرَ  ََرٍ ي عايس الس   ( عَنْ خَصِيٍّ تَزَوَّ ْْ ََ سُ قَالَ سُئِلَ أبَُو  ائِزٌ فَقِيلَ إنَِّ ََ سُ خَصِيٌّ فَقَالَ  اَُ  أنََّ ْْ يَ تَ ُِ ضَ لهََا صَدَاقاً وَ 

تْ  ْ  أَ ليَْسَ قَدْ لذََّ مِنْهَا وَ لَذَّ َْ ةٌ قَالَ نَ لْ عَايَْهَا عِدَّ َُ ُ ثُ َّ طَاَّقَهَا  هَا مَا شَاءَ اللَّّ َْ  مِنْسُ  مَكَثَ مَ
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether 
from Ibn Mahboub, from Jameel Bin Salij, from Abu Ubeyda who said,  

‘Abu Ja’farasws was asked about a eunuch who married a woman, and obligated a 
dower for her, and she knew he was a eunuch. So heasws said: ‘Allowed’. So it was 
said, ‘He remained with her for as long as Allahazwj so desired, then divorced her. Is 
there a waiting period upon her?’ Heasws said: ‘Yes. Did he not achieve pleasure from 
her, and she achieved pleasure from him?’  

مِنْسُ أمَْنَتْ فَإنَِّ عَايَْهَا غُسًْ  قِيلَ لسَُ  قِيلَ لسَُ فَهَلْ كَانَ عَايَْهَا فِيمَا كَانَ يَكُونُ مِنْسُ وَ مِنْهَا غُسْلٌ قَالَ فَقَالَ إنِْ كَانَتْ إذَِا كَانَ ذَلكَِ 
عَ عَايَْهَا بِشَيْ  َِ  اقِهَا إذَِا طَاَّقَهَا فَقَالَ لََ .ءٍ مِنْ صَدَ  فَاَسُ أنَْ يَرْ

It was said to himasws, ‘So is there a washing upon her with regards to what 
happened from him and her?’ So heasws said:’ If it was like than from him, she 
discharged, so upon her is a washing’. It was said to himasws, ‘So is there for him if 
wants something returned from her from her dower when he divorces her?’ Heasws 
said: ‘No’.126  

زْوِيجِ   باب فِي الْمُصَابِ بِعَقْلهِِ بَعْدَ الته

Chapter 71 – Regarding the one afflicted by his intellect after the 
marriage 

دٍ عَنْ عَاِيِّ بْنِ الْحَكَِ  عَنْ عَاِيِّ بْنِ أبَِي حَمْزَةَ قَالَ سُئِلَ  دُ بْنُ يَحْيَى عَنْ أحَْمَدَ بْنِ مُحَمَّ يَ  ي عايس الس   ( عَنِ  مُحَمَّ ُِ أبَُو إبِْرَا
هَا ََ دِ مَا تَزَوَّ ْْ نُونٌ فَقَالَ لهََا أنَْ تَنْزِعَ  الْمَرْأةَِ يَكُونُ لهََا زَوْجٌ وَ قَدْ أصُِيبَ فِي عَقْاسِِ مِنْ بَ َُ سَهَا مِنْسُ إنِْ شَاءَتْ  أوَْ عَرَضَ لسَُ  َْ  .نَ

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza 
who said,  

‘Abu Ibrahimasws (7th Imamasws) was asked about the woman who had a husband for 
her, and was afflicted in his intellect from after having married her, or insanity 
presented itself to him. So heasws said to her: ‘You can remove yourself from him if 
you so desire to’.127 
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