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. وسلم تسليما، وصلى هللا على سيدنا محمد وآله الطاهرين،بسم هللا الرحمن الرحيم الحمد هلل رب العالمين
In the Name of Allahazwj the Beneficent, the Merciful. The Praise is for Allah azwj
Lordazwj of the Worlds, and Blessing be upon our Chief Muhammadsaww and hissaww
Purified Progenyasws, and greetings with abundant greetings.
يض َو نِ َكا ِح ِه
ِ باب َط َال ِق ا ْل َم ِر

Chapter 48 – Divorce by the sick (man) and his marriage
ُ ار َة َقا َل َسأ َ ْل
ّللا ي عايس الس
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ُز َر
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ْ
ْ
َ
َ ْال َقا َل ََل َو لَ ِكنْ لَ ُس أنْ َي َت َز َّو َج إِنْ َشا َء َفإِن
دَخ َل ِب َها َو ِرث ْت ُس َو إِنْ لَ ْ َي ْد ُخ ْل
َ يض أَ لَ ُس أَنْ ي َُطاِّقَ ا ْم َرأ َت ُس فِي تِا
ِ ) َع ِن ْال َم ِر
ِ ك ال َح
. ِب َها َف ِن َكا ُح ُس بَاطِ ٌل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Bukeyr, from
Ubeyd Bin Zurara who said,

‘I asked Abu Abdullahasws about the sick (man), is it for him that he divorces his wife
during that state?’ Heasws said: ‘No, but for him is the he gets married if he so desires
to. So if he were to copulate with her, she would inherit him, and if he does not
copulate with her, so his marriage is invalid’.1
ْن عَطِ َّي َة َعنْ أَ ِبي ْال َورْ ِد ِك َ ُُ َما َعنْ أَ ِبي ََْْ ََ ٍر ي
ٍ ْن َمحْ بُو
َ َيع ْاْل
ِ ص ِّ َعنْ أَ ِبي ُع َب ْي َد َة ْال َح َّذا ِء َو َمالِكِ ب
ِ َو ِبإِسْ َنا ِد ِه َع ِن اب
ٍ ب َعنْ َر ِب
ْ
ُ
َ
ً
َ
َّ
َ
َ
ْ
َْ ت عِ َّد ُت َها َفإِ َّن َها َت ِر ُث ُس َما ل
َّ
ْ ض
ْ
َ
َ
َ
َ
َ
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ُ
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ِ
ِض
ِ
ِض
َ
َ
َ َ
َ َّ
َ َ
َ
ِ َ عايس الس ) َقا
ُ
ْ
ْ
َ
َّ
ْ ََ َّت َت َزو
ْ َت َت َز َّوجْ َفإِنْ َكا َن
. ضا ِء ال ِْ َّد ِة َفإِن َها َل َت ِرث ُس
َ ت َبْْ َد ان ِق
And by his chain, from Ibn Mahboub, from Rabi’e Al Asam, from Abu Ubeyda Al Haza’a, and Maalik
Bin Atiyya, from Abu Al Warad, both of them,

(It has been narrated) from Abu Ja’farasws having said: ‘When the man divorces his
wife with a divorce during his illness, then he remains in his illness until she has
fulfilled her waiting period, so she would inherit him for as long as she has not remarried. So if she re-marries after the fulfillment of the waiting period, so she would
not inherit him’.2
ان َو
َ ْن َشا َذ
َ َّار َو الرَّ َّزا ُز َعنْ أَي
ِ وح َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال ََضْ ِل ب
ِ ُّوب ب
ِ أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال ََب
ٍ ْن ُن
َ
ْ ِ ان َعنْ َع ْب ِد الرَّ حْ َم ِن ب
) ّللا ي عايس الس
ِ َّ اج َعمَّنْ َح َّد َث ُس َعنْ أ ِبي َع ْب ِد
َ ص َْ َو
َ ْاع َة ُكاِّ ِه ْ َعن
َ ْن َس َم
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ََّْن ال َح
َّ
َ
ْ
َ
ْ
ْ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
فِي َر َُ ٍل َطاَّقَ ا ْم َرأَ َت ُس َو ُ َُو َم ِريضٌ قا َل إِنْ َماتَ فِي َم َرضِ ِس َو ل ْ تتز َّوجْ َو ِرثت ُس َو إِنْ كانت ق ْد تز َّو ََت فق ْد َرضِ َيت ِبالذِي
َ ِير
. اث لَ َها
َ ص َن َع ََل م
َ
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Al Razzaz, from Ayoub Bin Nuh, and
Muhammad Bin Ismail, from Al Fazl Bin Shazaan and Muhammad Bin Ziyad, from Ibn Sama’at, all of
them from Safwan, from Abdul Rahman Bin Hajjaj, from the one who narrated it,

(It has been narrated) from Abu Abdullahasws regarding a man who divorces his wife
and he is sick. Heasws said: ‘If her were to die in his illness and she has not re-
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married, she would inherit him, but if she has re-married, so she has accepted with
that which has been done. There would be no inheritance for her’.3
ّللا َقا َل ََل َيَُو ُز َط َ ُق
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
ِ َّ ْن َس َما َع َة َعنْ َع ْب ِد
ِ ْن ُب َكي ٍْر َعنْ ُع َب ْي ِد ب
ِ ْن ََ َباَ َة َع ِن اب
ِ ّللا ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
. يض َو َيَُو ُز ِن َكا ُح ُس
ِ ْال َم ِر
Humeyd Bin Ziyad, from Ibn sama’at, from Abdullah Bin Jabala, from Ibn Bukeyr, from Ubeyd Bin
Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘The divorce of the sick
(man) is not allowed, but his marriage is allowed’.4
ّللا ي عايس الس ) َقا َل َسأ َ ْل ُت ُس
ٍ ُْْن َو
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُز َر
ٍ ْن م َُح َّم ٍد َعنْ م َُحس
ِ ب َعنْ ُع َب ْي ِد ب
ِ او َي َة ب
ِ َْ ِّن َعنْ ُم
ِ َع ْن ُس َعنْ أَحْ َم َد ب
ُ
َ
ٌ
. ان فِي َم َرضِ ِس الَّذِي َطاَّ َق َها َو لَ ْ يَصِ َّح َبي َْن َذل َِك
َ ضى لِ َذل َِك َس َنة َقا َل َت ِرث ُس إِ َذا َك
َ َعنْ َرَ ٍُل َطاَّقَ ا ْم َرأ َت ُس َو ُ َُو َم ِريضٌ َح َّتى َم
From him, from Ahmad Bin Muhammad, from Muhassan, from Muawiya Bin Wahab, from Ubeyd Bin
Zurara,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
divorces his wife and he is sick, until he dies in that year. He asws said: ‘She would
inherit him when it was during his illness in which he divorced her, while he was not
healthy during that (time)’.5
ّللا ي عايس الس
ِ َّ اس َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
ِ ان َعنْ أَ ِبي ْال َْ َّب
ِ ْن ِر َباطٍ َع ِن اب
ِ ْن َس َما َع َة َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ َو َع ْن ُس َع ِن ْال َح َس ِن ب
ْ
ْ
ُ
َ
ً
ُ ) َقا َل قُ ْا
ان فِي َم َرضِ ِس
َ ْن َقا َل َفإِ َّن َها َت ِرث ُس إِ َذا َك
َ ِان َطاَّ َق َها َق ْب َل َذل
َ ت لَ ُس َر َُ ٌل َطاَّقَ ا ْم َرأ َت ُس َو ُ َُو َم ِريضٌ َتطاِي َقة َو َق ْد َك
ِ ك َتطاِي َق َتي
ُ َقا َل قُ ْا
. ض َقا َل ََل َي َزا ُل َم ِريضا ً َح َّتى َيمُوتَ َو إِنْ َطا َل َذل َِك إِلَى ال َّس َن ِة
ِ ت َو َما َح ُّد ْال َم َر
And from him, from Al Hassan Bin Muhammad, from Ibn Sama’at, from Ibn Rabat, from Ibn Muskan,
from Abu Al Abbas,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to him, ‘A man divorces his
wife with a divorce, and he is sick, and he had divorced her before that with two
divorces. Heasws said: ‘So she would inherit him when it was during his illness’. He
(the narrator) said, ‘I said, ‘And what is a limit of the illness?’ Heasws said: ‘The illness
does not decline until he dies, and if that is prolonged, up to the year’.6
ّللا ي عايس الس ) َقا َل إِ َذا
ِ َّ َّاس َعنْ أَ ِبي َع ْب ِد
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ََم
ِ اج َعنْ أَ ِبي ْال َْب
ِ ِيل ب
ٍ َّْن َدر
َ
ْ
َ
َّ
َ
ْ
ْ
ْ ض
ُ ت ِع َّد ُت َها إَِل أنْ يَصِ َّح ِمن ُس َقا َل ُقا
ت َفإِنْ طا َل ِب ِس
َ ك َو إِ ِن ان َق
َ َِطاَّقَ الرَّ َُ ُل ْال َمرْ أَ َة فِي َم َرضِ ِس َو ِر َث ْت ُس َما َدا َ فِي َم َرضِ ِس ذل
. ْال َم َرضُ َقا َل َما َب ْي َن ُس َو َبي َْن َس َن ٍة
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Abu Al Abbas,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man divorces
his wife during his illness, she would inherit him for as long as (he dies) in that illness
of his even if she had fulfilled her waiting period, except if he became healthy from it’.

3

Al Kafi – V 7 – The Book of Divorce Ch 48 H 3
Al Kafi – V 7 – The Book of Divorce Ch 48 H 4
5
Al Kafi – V 7 – The Book of Divorce Ch 48 H 5
6
Al Kafi – V 7 – The Book of Divorce Ch 48 H 6
4

5 out of 44

Alkafi Volume 6

www.hubeali.com

He (the narrator) said, ‘I said, ‘So if that illness is prolonged?’ He asws said: ‘What is
between that and a year’.7
ْس
َ ) َقا َل لَي

ّللا ي عايس الس
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن ُب َكي ٍْر َعنْ ُز َر
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. يض أَنْ ي َُطاِّقَ َو لَ ُس أَنْ َي َت َزوَّ َج
ِ ل ِْا َم ِر

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘It is not for the sick that he
divorces but for him is that he can marry’.8
ْْن م َُح َّم ٍد َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُس ي عايس الس ) َعن
ِ ْن َسِْي ٍد َعنْ أَخِي ِس ْال َح َس ِن َعنْ ُزرْ َع َة ب
ِ ْن ب
ِ م َُح َّم ٌد َعنْ أَحْ َم َد َع ِن ْال ُح َسي
ْ َرَ ٍُل َطاَّقَ ا ْم َرأَ َت ُس َو ُ َُو َم ِريضٌ َقا َل َت ِر ُث ُس َما َدا َم
ار َف ِه َي َت ِر ُث ُس إِلَى َس َن ٍة َفإِنْ َزا َد َعاَى
ِ ت فِي عِ َّد ِت َها َو إِنْ َطاَّ َق َها فِي َح
ٍ ال إِضْ َر
ْ
ْ
ْ
ً
َّ
َ
َ
. ال َّس َن ِة َي ْوما ً َواحِداً لَ ْ َت ِر ْث ُس َو َتْْ َت ُّد ِم ْن ُس أَرْ َب َْ َة أَ ْشه ٍُر َو َعشرا عِ َّد َة ال ُمت َوفى َعن َها ز ْو َُ َها
Muhammad, from Ahmad, from Al Husayn Bin Saeed, from his brother Al Hassan, from Zurara Bin
Muhammad, from Sama’at who said,

‘I asked himasws about a man who divorces his wife whilst he was ill. Heasws said:
‘She would inherit him for as long as she was in her waiting period; and if he had
divorced her during the state of restlessness, so she would inherit him up to a year.
So if there was an increase upon the year by one day, she would not inherit him, and
she would observe the waiting period from him, for four months and ten (days), a
waiting period of the woman widowed from her husband’.9
ّللا ي عايس الس ) أَ َّن ُس َقا َل فِي
ِ َّ ان َعنْ َر َُ ٍل َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ان ب
ِ َعنْ أَ َب
َّ ال َّت ْطاِي َق َة
.ٍان إِلَى َس َنة
َ الثالِ َث َة َو ُ َُو َم ِريضٌ إِ َّن َها َت ِر ُث ُس َما دَ ا َ فِي َم َرضِ ِس َو إِنْ َك

َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر
َْن فِي صِ حَّ ٍة ُث َّ َطاَّق
ِ َرَ ٍُل َطاَّقَ امْ َرأَ َت ُس َت ْطاِي َق َتي

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Aban Bin Usman, from a man,

(It has been narrated) from Abu Abdullahasws having said regarding a man who
divorces his wife with two divorces during good health, then divorces with the third
divorce while he was sick: ‘She would inherit him for as long as he is in his illness,
even if it was up to a year’.10
ُ ض ُرهُ ْال َم ْو
ُ ْْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ أَ َّن ُس ُس ِئ َل َع ِن الرَّ َ ُِل َيح
ت َف ُي َطاِّ ُق امْ َرأَ َت ُس َُ ْل َيَُو ُز َط َ قُ َها
ِ َعاِيٌّ َعنْ أَ ِبي ِس َع ِن اب
ْ َقا َل َن َْ ْ َو إِنْ َماتَ َو ِر َث ْت ُس َو إِنْ َما َت
. ت لَ ْ َي ِر ْث َها
Ali, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) who asked about the man to whom death approached, so he
divorced his wife. Is his divorce allowed?’ Heasws said: ‘Yes, and if he dies, she would
inherit him, and if she dies, he would not inherit her’.11
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يض أَنْ ي َُطاِّقَ َو لَ ُس
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
َ ار َة َعنْ أَ َح ِد ُِ َما ي عايهما الس ) َقا َل لَي
َ ب َعنْ ُز َر
ِ ْس ل ِْا َم ِر
ِ ب َع ِن اب
ِ َعاِيٌّ َعنْ أَ ِبي ِس َع ِن اب
ََخ َل ِب َها َفه َُو ََا ِئ ٌز َو إِنْ لَ ْ َي ْد ُخ ْل ِب َها َح َّتى َماتَ فِي َم َرضِ ِس َف ِن َكا ُح ُس بَاطِ ٌل َو ََل َمه َْر لَ َها َو َل
َ أَنْ َي َت َزوَّ َج َفإِنْ ُ َُو َت َزوَّ َج َو د
َ ِير
. اث
َ م
Ali, from his father, from Ibn Mahboub, from Ibn Raib, from Zurara,

(It has been narrated) from one of the two (5th or 6th Imamasws) having said: ‘It is not
for the sick that he divorces, but for him is that he can marry. So if he were to marry
and copulate with her, so it is allowed, and if he does not copulate with her until he
dies during his illness, so his marriage is invalid, and there is no dower for her, nor
inheritance’.12
ض ِّيقُوا َعلَ ْي ِهنه
ِ باب فِي َق ْو ِل ه
َ ضآروهُنه لِ ُت
ُّ هللا َع هز َو َجل ه َو ال ُت

Chapter 49 – Regarding the Words of Allahazwj Mighty and Majestic
[65:6] and do not injure them in order that you may discipline them
ُضارَّ الرَّ َُ ُل
َ ّللا ي عايس الس ) َقا َل ََل ي
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَبِيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
َ
َّّللا َع َّز َو ََ َّل َق ْد َن َهى َعنْ َذل َِك َف َقا َل َو َل ُتضآرُّ وُُن
َ ا ْم َرأَ َت ُس إِ َذا َطاَّ َق َها َف ُي
َ َّ َّضيِّقَ َعاَ ْي َها َح َّتى َت ْن َت ِق َل َق ْب َل أنْ َت ْن َقضِ َي عِ َّد ُت َها َفإِن
. َّض ِّيقُوا َعاَي ِْهن
َ لِ ُت
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘The man must not harm
his wife when he divorces her, so he (financially) straitens upon her until she moves
before the fulfillment of her waiting period, for Allah azwj Mighty and Majestic has
Forbidden from that, so Heazwj Said [65:6] and do not injure them in order that
you may straiten them’.13
ّللا ي عايس
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِْن أَ ِبي َح ْم َز َة َعنْ أَ ِبي َبص
ِ ْن ْال َح َك ِ َعنْ َعاِيِّ ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
. الس ) م ِْثاَ ُس
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza,
from Abu Baseer,

(It has been narrated) from Abu Abdullahasws – similar to it’.
ان
ِّ باب َط َال ِق
ِ الص ْب َي

Chapter 50 – Divorce of the children
يسى َعنْ َس َما َع َة َقا َل
َ ِْن ع
َ ْن َخالِ ٍد َو َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس ََمِيْا ً َعنْ ع ُْث َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ْ
. س َو ُ َُو ََا ِئ ٌز
َّ ض َع ال
َ ص َد َق َة فِي َم ْوضِ ِْ َها َو َح ِّق َها َف َ َبأ
َ صدَ َق ِت ِس َف َقا َل إِ َذا َطاَّقَ لِا ُّس َّن ِة َو َو
َ َسأ َ ْل ُت ُس َعنْ َط َ ِق ْال ُغ َ ِ لَ ْ َيحْ َتاِ ْ َو
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, and Ali Bin Ibrahim from his
father, altogether from Usman Bin Isa, from Sama’at who said,
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‘I asked himasws about divorce of the young boy who has yet to bed-wet, and his
charity. So heasws said: ‘When he divorces in accordance to the Sunnah (under
guidance) and places the charity in its rightful place, so there is no problem, and it is
allowed’.14
َ
َّ صبَّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
ِّللا
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ َّ ضي ِْل َعنْ أ ِبي ال
. ْس َط َ ُق الص َِّبيِّ ِب َشيْ ٍء
َ ي عايس الس ) َقا َل لَي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin al Fuzayl, from Abu Al Sabbah Al Kinany,

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the child is
not with anything’.15
ّللا ي عايس الس
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ِ َّ اع َة َعنْ َع ْب ِد
َ ْن َس َم
ٍ ِْن أَ ِبي َح ْم َز َة َعنْ أَ ِبي بَص
ِ ْن ََ َباَ َة َعنْ َعاِيِّ ب
ِ ّللا ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
. ان
ِ ) َقا َل ََل َيَُو ُز َط َ ُق الص َِّبيِّ َو ََل ال َّس ْك َر
Humeyd Bin ziyad, from Ibn Sama’at, from Abdullah Bin Jabala, from Ali Bin Abu Hamza, from Abu
Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘The divorce of the child is
not allowed, nor of the intoxicated ones’.16
ّللا ي عايس
ِ َّ ْن ُب َكي ٍْر َعنْ أَ ِبي َع ْب ِد
ِ ْن َعنْ عِ َّد ٍة ِمنْ أَصْ َح ِاب ِس َع ِن اب
ِ ْن ْال ُح َسي
ِ ْن ِز َيا ٍد َعنْ م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
. ْ ِص َد َق ُت ُس َو إِنْ لَ ْ َيحْ َتا
َ ان َق ْد َع َق َل َو َوصِ َّي ُت ُس َو
َ الس ) َقا َل َ[َل] َيَُو ُز َط َ ُق ال ُغ َ ِ إِ َذا َك
A number of our companions, from Sahl Bin Ziyad, from Muhammad Bin Al Husayn, from a number of
our companions, from Ibn Bukeyr,

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the young boy
is (not) allowed even when he had intellect, and (as well as) his bequest, and his
charity even if he has yet to bed-wet’.17
ّللا ي عايس الس
ِ َّ ْن ُب َكي ٍْر َعنْ أَ ِبي َع ْب ِد
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن ََمِيْا ً َع ِن اب
ِ ْن ْال ُح َسي
ِ ْن م َُح َّم ٍد َو م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
. ) م ِْثاَ ُس
Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Muhammad Bin Al Husayn altogether, from
Ibn Fazzal, from Ibn Bukeyr,

(It has been narrated) from Abu Abdullahasws – similar to it’.
) َقا َل َ[َل] َيَُو ُز َط َ ُق

ّللا ي عايس الس
ِ َّ ض ِر ََالِ ِس َعنْ أَ ِبي َع ْب ِد
ِ َْْعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َب
. ِين
َ الص َِّبيِّ إِ َذا َباَغَ َع ْش َر سِ ن

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of his men,
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(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the child is
(not) allowed when he is ten years old’.18
ون َو َط َال ِق َولِ ِّي ِه َع ْن ُه
ِ باب َط َال ِق ا ْل َم ْع ُتو ِه َو ا ْل َم ْج ُن

Chapter 51 – Divorce of the feeble-minded, and the insane, and his
guardian on his behalf
ْن أَ ِبي َح ْم َز َة َعنْ أَ ِبي َخالِ ٍد
ِ ْن س َُو ْي ٍد َعنْ م َُح َّم ِد ب
ِ ْن َسِْي ٍد َع ِن ال َّنضْ ِر ب
ِ ْن ب
ِ ْن م َُح َّم ٍد َع ِن ْال ُح َسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ ّللا ي عايس الس ) الرَّ َُ ُل ْاْلَحْ َم ُق
ُ ْال َقمَّاطِ َقا َل قُ ْا
الذاُِبُ ْال َْ ْق ِل َيَُو ُز َط َ ُق َولِ ِّي ِس َعاَ ْي ِس َقا َل َو لِ َ ََل ي َُطاِّ ُق ُ َُو
ِ َّ ت ِْلَ ِبي َع ْب ِد
ُ
َ
َ
َ
َ
ْ
ِّ
ِّ
َ
َّ
َ
َ
َّ
َ
ُ قُ ْا
. ان
ِ ت ََل ي ُْؤ َمنُ إِنْ طاقَ ُ َُو أنْ َيقُو َل غَداً لَ ْ أطا ْق أ ْو ََل يُحْ سِ نُ أنْ ُيطاقَ َقا َل َما أ َرى َولِ َّي ُس إَِل ِب َم ْن ِزلَ ِة السُّاط
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, from Al Nazar Bin
Suweyd, from Muhammad Bin Abu Hamza, from Abu Khalid Al Qammat who said,

‘I said to Abu Abdullahasws, ‘The man, the idiot, the one with the intellect gone, is the
divorce of his guardian allowed over him?’ Heasws said: ‘Why does he himself does
not divorce?’ I said, ‘It is not trusted if he were to divorce, and tomorrow he would be
saying, ‘I did not divorce’, or he is not proficient in the divorce’. Heasws said: ‘Iasws do
not see his guardian except being at the status of the Sultan (ruling authority)’. 19
ْن َس َما َع َة َو
َ َّاس الرَّ َّزا ُز َعنْ أَي
ِ وح َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ُّوب ب
ِ َّار َو أَبُو ْال َْب
ِ أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال ََب
ٍ ْن ُن
ُ ان َعنْ أَ ِبي َخا ِل ٍد ْال َقمَّاطِ َقا َل قُ ْا
) ّللا ي عايس الس
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ص َْ َو
َ ْان ََمِيْا ً َعن
َ ْن َشا َذ
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال ََضْ ِل ب
َّ
ْ
ِّ
َ
َ
ُ
ُ
ُ َر َُ ٌل َيْْ ِرفُ َر ْأ َي ُس َمرَّ ًة َو ُي ْن ِك ُرهُ أ ُ ْخ َرى َيَُوز ط َ ُق َولِ ِّي ِس َعاَ ْي ِس َقا َل َما لَ ُس ُ َُو ََل ُيطا ُق قا
ُت ََل َيْْ ِرفُ َح َّد الط َ ِق َو ََل ي ُْؤ َمن
ُ
َ
َ
. َّاْل َما ِ َيْْ نِي ْال َولِي
ِ ْ َعاَ ْي ِس إِنْ َطاَّقَ ْال َي ْو َ أنْ َيقُو َل غَداً لَ ْ أ َطاِّ ْق َقا َل َما أ َراهُ إِ ََّل ِب َم ْن ِزلَ ِة
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Abu Al Abbas Al Razzaz, from Ayoub Bin
Nuh, and Humeyd Bin Ziyad, from Ibn Sama’at and Muhammad Bin Ismail, from Al Al Fazal Bin
Shazan, altogether from safwan, from Abu Khalid Al qammat who said,

‘I said to Abu Abdullahasws, ‘A man whose opinion is recognised at one time, and
denied another, is the divorce of his guardian allowed over him?’ He asws said: ‘What
is the matter with him that he does not divorce (himself)?’ I said, ‘He does not know
the limit of the divorce, and is not secure upon it, if he divorces today, but he would
be saying tomorrow, ‘I did not divorce’’. Heasws said: ‘Iasws do not see him except
being at the status of the Imam, meaning the guardian’.20
ْن
َ ُْن مُسْ اِ ٍ َو ب َُر ْي ٍد َو ف
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ ضي ِْل ب
ِ ار َة َو ُب َكي ٍْر َو م َُح َّم ِد ب
ِ ْن عِ ي َسى َعنْ ُع َم َر ب
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َعنْ َحمَّا ِد ب
َ
َ
َ
َّ
ْ
ْس لَ ُس َط َ ٌق َو ََل
َ ّللا ي عايس الس ) أنَّ الم َُولَّ َس لَي
ِ ْن َيحْ َيى َعنْ أ ِبي ََْْ ََ ٍر َو أ ِبي َع ْب ِد
ِ ار َو إِسْ مَاعِ ي َل ْاْلَ ْز َر ِق َو َمْْ َم ِر ب
ٍ َي َس
ْ
ٌ
. عِ ْتقُ ُس عِ تق
Ali Bin Ibrahim, from his father, from Hammad Bin Isa, from Umar Bin Azina, from Zurara, and Bukeyr
and Muhammad Bin Muslim, and Bureyd, and Fuzayl Bin Yasaar, and Ismail Al Azraq, and Moamar
Bin Yahya,
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(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws that: ‘The confused
one, there is neither a divorce for him nor is his freeing (a slave) a (valid)
emancipation (liberating)’.21
)

ُ ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِري ِ َع ِن ْال َح َا ِبيِّ َقا َل َسأ َ ْل
ّللا ي عايس الس
ِ َّ ت أَ َبا َع ْب ِد
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َّ َعنْ َط َ ِق ْال َمْْ ُتو ِه
ْ ب ْال َْ ْق ِل أَ َيَُو ُز َط َ قُ ُس َقا َل ََل َو َع ِن ْال َمرْ أَ ِة إِ َذا َكا َن
. صدَ َق ُت َها َقا َل ََل
ِ ُِ الذا
َ ك أَ َيَُو ُز َب ْي ُْ َها أَ ْو
َ ِت َك َذل

A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Abdul Kareem, from Al
Halby who said,

‘I asked Abu Abdullahasws about the deranged (unstable), the devoid of intellect, is
his divorce allowed?’ Heasws said: ‘No!’ And about the woman when she was like that,
is her selling or her charity allowed?’ Heasws said: ‘No!’22
ْن َع ْب ِد
ٍ ْن َمحْ بُو
ِ صال ٍِح َعنْ شِ َها
َ ْن
ِ بب
ِ ب َع ِن ْال َح َس ِن ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َو م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ْ
ِّ
ِّ
َّ
َ
َ
َ
ُ ّللا ي عايس الس ) ْال َمْْ ُتوهُ الَّذِي ََل يُحْ سِ نُ أنْ ُيطاقَ ُيطا ُق َع ْن ُس َولِ ُّي ُس َعاَى ال ُّس َّن ِة قُا
ت َفإِنْ ََ ِه َل َفطا َق َها
ِ َّ َر ِّب ِس َقا َل َقا َل أَبُو َع ْب ِد
ْ ت َث َ َث ُة أَ ْشه ٍُر أَ ْو َث َ َث ُة قُرُو ٍء َف َق ْد َبا َن
ْ ض
. ت ِم ْن ُس ِب َواحِدَ ٍة
َ َث َ ثا ً فِي َم ْق َْ ٍد َقا َل ي َُر ُّد إِلَى ال ُّس َّن ِة َفإِ َذا َم
Ali Bin Ibrahim, from his father, and Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn
Mahboub, from Al Hassan Bin Salih, from Shihab Bin Abdu Rabbihi who said,

‘Abu Abdullahasws said: ‘The deranged (unstable) who is not competent that he
divorces upon the Sunnah, his guardian can divorce of his behalf’. I said, ‘Supposing
he was ignorant, so he divorces her three (times) in one sitting?’ He asws said: ‘He
would be returned to the Sunnah. So when three months pass by or three Quroo
(pure periods), so she has been irrevocably divorced from him, by one (divorce)’. 23
) َقا َل ُك ُّل َط َ ٍق ََا ِئ ٌز إِ ََّل َط َ قَ ْال َمْْ ُتو ِه

ّللا ي عايس الس
ِ َّ أَ ِبي ِس َع ِن ال َّن ْو َفاِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
. ون أَ ْو َم ْكرُو ٍه
ٍ أَ ْو َمَْ ُن

َْعاِيُّ بْنُ إِب َْراُِي َ َعن
َ
َ
ٍ أ ِو الص َِّبيِّ أ ْو ُم َبرْ َس

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws having said: ‘Every divorce is allowed
except for a divorce of the deranged (unstable/mad), or the child, or the (sufferer of)
pleurisy, or an insane, or a coerced one’.24
ّللا ي عايس
ِ َّ ان َعنْ أَ ِبي َخالِ ٍد ْال َقمَّاطِ َعنْ أَ ِبي َع ْب ِد
ٍ ْن سِ َن
ِ ْن َعنْ م َُح َّم ِد ب
ِ ْن ْال ُح َسي
ِ ْن ِز َيا ٍد َعنْ م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
. ِ اْل َما
ِ ْ الس ) فِي َط َ ِق ْال َمْْ ُتو ِه َقا َل ُي َطاِّ ُق َع ْن ُس َولِ ُّي ُس َفإِ ِّني أ َراهُ ِب َم ْن ِزلَ ِة
A number of our companions, from sahl Bin Ziyad, from Muhammad Bin Al Husayn, from Muhammad
Bin Sinan, from Abu Khalid Al Qammat,

(It has been narrated) from Abu Abdullahasws regarding a divorce of the deranged.
Heasws said: ‘His guardian would divorce on his behalf, for I see him being at the
status of the Imam’.25

21
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ان
باب َط َال ِق ال ه
ِ س ْك َر

Chapter 52 – Divorce of the intoxicated ones
) َقا َل َسأ َ ْل ُت ُس َعنْ َط َ ِق

ّللا ي عايس الس
ِ َّ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَبِيِّ َعنْ أَ ِبي َع ْب ِد
. ان َف َقا َل ََل َيَُو ُز َو ََل َك َرا َم َة
ِ ال َّس ْك َر

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about divorce of
the intoxicated one, so heasws said: ‘It is not allowed, and there is no prestige’.26
َ
َّ صبَّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
ِّللا
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ َّ ضي ِْل َعنْ أ ِبي ال
. ان ِب َشيْ ٍء
َ ي عايس الس ) َقا َل لَي
ِ ْس َط َ ُق ال َّس ْك َر
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce by the
intoxicated one is not with anything’.27
) َعنْ َط َ ِق

ُ ان َع ِن ْال َحاَ ِبيِّ َقا َل َسأ َ ْل
ّللا ي عايس الس
ِ َّ ت أَ َبا َع ْب ِد
َ ْن مُسْ َك
ٍ ْن سِ َن
ِ ان َع ِن اب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ٌد َعنْ أَحْ َم َد ب
. ان َف َقا َل ََل َيَُو ُز َو ََل َك َرا َم َة
ِ ال َّس ْك َر

Muhammad, from Ahmad Bin Muhammad, from Muhammad Bin Sinan, from Ibn Muskan, from Al
Halby who said,

‘I asked Abu Abdullahasws about a divorce by the intoxicated one, so he asws said: ‘Not
allowed, and there is no prestige’.28
ان َع ِن ْال َحاَ ِبيِّ َعنْ أَ ِبي
َ ْن مُسْ َك
َ ص َْ َو
َ ْْن َُاشِ ٍ َعن
ِ ان ََمِيْا ً َع ِن اب
ِ ْن ب
ِ ْن ِر َباطٍ َو ْال ُح َسي
ِ ْن َس َما َع َة َع ِن اب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
ْ
َ
ْ
ُ
َ
َ
ْن
ُ
. ان َف َقا َل ََل َيَُو ُز َو ََل عِ ْتقُ ُس
ر
َّك
س
ال
ق
ط
ع
س
ت
ل
أ
س
ل
ا
ق
)
ّللا ي عايس الس
َ
َ َ
ِ َّ َع ْب ِد
ِ َ
ِ
Humeyd Bin Ziyad, from Ibn Sama’at, from Ibn Rabat and Al Husayn Bin Hashim, from Safwan,
altogether from Ibn Muskan, from Al Halby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a divorce
by the intoxicated one, so heasws said: ‘Not allowed, nor his emancipation (liberation
of a slave)’.29
ض َط ِّر َو ا ْل ُم ْك َر ِه
ْ باب َط َال ِق ا ْل ُم

Chapter 53 – Divorce of the restless and the coerced
ّللا ي عايس
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن أَ ِبي ُع َمي ٍْر أَ ْو غَ ي ِْر ِه َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ ّللا ب
ِ اب
ْ
َ
َّ
َ
َ
َ
َ
َ
َف َعاَى َن َْسِ ِس أَنْ يُْْ ِتقَ أَ ْو ي َُطاِّق
ْ
ُ
و
َّ
خ
ت
ي
ى
ت
ح
ه
ُو
ر
ه
ق
ف
ان
ط
ُا
س
ب
ُوا
س
ي
ل
و
َ
َ َ
َ ٍ
ِ
ٍ ْ ِب َق

ض أَصْ َح ِاب ِس َع ِن
ِ َْْعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َعنْ َب
َّالس ) َقا َل َس ِمْْ ُت ُس َيقُو ُل َل ْو أَنَّ َر َُ ً مُسْ اِما ً َمر
. َف ََ َْ َل لَ ْ َي ُكنْ َعاَ ْي ِس َشيْ ٌء

26
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Ali Bin Ibrahim, from his father, from one of his companions, from Ibn Abu Umeyr, or someone else,
from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying: ‘If a
Muslim man who passes by a people who are not with any authority, so they compel
him until he fears upon himself, that he should either emancipate (liberate a slave) or
divorce, so he does it, there would be nothing upon him’.30
ار َة َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل َسأ َ ْل ُت ُس َعنْ َط َ ِق ْال ُم ْك َر ِه
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
ِ َعاِيٌّ َعنْ أَ ِبي ِس َع ِن اب
َ
ُ ْس َط َ قُ ُس ِب َط َ ٍق َو ََل عِ ْتقُ ُس ِب ِْ ْت ٍق َفقُ ْا
ار َو َمِْي َما ٌل َف َقا َل غَ ِّي ْب ُس َما اسْ َت َطْْ تَ َو
َ َو عِ ْت ِق ِس َف َقا َل لَي
ِ ت إِ ِّني َر َُ ٌل َتا َِ ٌر أمُرُّ ِب ْال َْ َّش
ُ
َ
ُ
َّ
ْ
ْ
َ
َّ
ُ
ُ
ُ
َ
َ
ً
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ان قدَّا َم ُس فقا َل َما أ َبالِي
َ اق فقا َل احْ اِفْ ل ُس ث َّ أخذ تمْ َرة ف َحَ َن ِب َها ِمنْ ز ْب ٍد ك
َ
ِ ضْْ ُس َم َواضِ َْ ُس َفقات َو إِنْ َحاَنِي ِبالط ِق َو ال َْت
َّ
ْ
ْ
َ
َ
ََحا
ُ
َ
ُ
. اق أَ ْو أَ َك ْا ُت َها
ت
ْ
ال
و
ق
الط
ب
ه
ل
ت
َ
َ
َ
ْ
ِ
ِ
ِ
Ali, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Zurara,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a divorce of
the coerced, and his emancipation (liberation of a slave). So heasws said: ‘His divorce
is not with a (valid) divorce, nor is his emancipation a (valid) emancipation’. So I said,
‘I am a businessman. I pass by the tax collector and with me is wealth’. So heasws
said: ‘Hide from him according to your capacity, and place it in its (proper) place’. So
I said, ‘And if he makes me swear an oath with the divorce and the emancipation (of
a slave)?’ So heasws said: ‘Swear for him’. Then heasws took a date, so he scooped
with it from butter which was in front of him asws, so heasws said: ‘Iasws don’t mind if you
swear for them with the divorce, and the emancipation (of a slave), or I asws eat it (the
date)’.31
ُ س َقا َل َسأَ ْل
ت ْال َْبْدَ الصَّال َِح ي عايس
َ ْن يُو ُن
َ ْن ُِ َشا ٍ َو
ِ ُور ب
ِ صال ِِح ب
ِ ْس ب
ِ ْن َس َما َع َة َعنْ ُع َبي
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ْن َخالِ ٍد َعنْ َم ْنص
َ
ْ
ْ
ُ َْان ُت ِح ُّبنِي َف َت َز َّو
ُ َْك إِ ِّني َق ْد َت َز َّو
ُ ت لَ ُس َُِْا
ُ ْض َفقُا
ان لِي
َ ت َعاَ ْي َها ا ْب َن َة َخالِي َو َق ْد َك
َ ت امْ َرأ ًة َو َك
َ ت ِف َدا
ِ الس ) َو ُ َُو ِب ْالْ َُري
ُ
َّ اَْْ ُت َها ُث َّ َطاَّ ْق ُت َها
ُ َْاَْْ ُت َها ُث َّ َخ َر
ُ ََْْ م َِن ْال َمرْ أَ ِة َولَ ٌد َف َر
ت ِمنْ عِ ْن ِد َُا أ ِري ُد َس ََ ِري
َ الثا ِن َي َة ُث َّ َر
َ ت إِلَى َب ْغ َدا َد َف َطاَّ ْق ُت َها َوا ِح َد ًة ُث َّ َر
ُ
َ
ُ
َ
َّ
ْ
ِّ
َ
َ
ْ
ْ
ُ
ُ
ُ
ً
َ
َ
َّ
َ
َ
َ
َ
َ
َّ
ْ ت النظ َر إِلى ا ْب َن ِة َخالِي َف َقال
ُ ّللا أ َبدا َحتى تطاقَ ف َنة َفقا
ُ ت ِب ْال ُكو َف ِة أ َر ْد
ُ َُ َذا َح َّتى إِ َذا ُك ْن
ت
ِ ت أختِي َو َخالتِي َل َتنظ ُر إِل ْي َها َو
ّللا َما لِي إِلَى َط َ ِق َها َس ِبي ٌل
ِ َّ َوي َْح ُك ْ َو
Humeyd Bin Ziyad, from Ibn sama’at, from Ubeys Bin Hisham, and Salih Bin Khalid, from Mansour
Bin Yunus who said,

‘Al-Abd Al-Salihasws (7th Imamasws) was asked, and heasws was at Al-Urayz, so I said
to himasws, ‘May I be sacrificed for youasws! I have married a woman and she used to
love me, then I married upon her a daughter of my maternal uncle, and there was a
son for me from the woman. So I returned to Baghdad, so I divorced her once. Then
I reverted to her, then divorced her the second (divorce). Then I went from her
presence intending this journey, until I was at Al-Kufa. I wanted to look at the
daughter of my maternal uncle, so my sister and my maternal aunt said, ‘You will not
look at her ever, by Allahazwj, until you divorce so and so’. So I said, ‘Woe be unto
you! By Allahazwj, there is no way for me to divorce her’.
ٌ ت لِي ِم ْن َها ِب ْن
ْ ت ِب َب ْغ َدادَ َو َكا َن
ْ ت َو َكا َن
ْ ك إِ َّن ُس َكا َن
ُ ت َُْ ِْا
ُ ك إِلَى َط َ ِق َها َس ِبي ٌل َفقُ ْا
ت َُ ِذ ِه
َ ت فِدَ ا
َ َْس ل
َ ك لَي
َ َف َقا َل لِي ُ َُو ِمنْ َشأْ ِن
ُ ّللا َو َما أَ َر ْد
ُ ك َما أَ َر ْد
ُ ّللا َُْ ِْا
ُ َِْب ْال ُكو َف ِة َو َخ َر
ت إِ ََّل
َ ت ِفدَا
ِ َّ ك ِبأَرْ َب ٍع َفأ َ َب ْوا َعاَيَّ إِ ََّل َت ْطاِي َق َها َث َ ثا ً َو ََل َو
َ ت ِمنْ عِ ْن ِد َُا َق ْب َل َذ ِل
َ َّ ت
ُ َ
َ
ْ
ْ
َ
ُ ك َُِْا
ك
َ ت فِدَ ا
َ َِار َي ُه ْ َعنْ َن َْسِ ي َو َق ِد ا ْم َت ََل َقا ِبي ِمنْ ذل
ِ أنْ أد
30
31
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So heasws said to me: ‘It is from your affairs, there is no way for you to divorce her’.
So I said, ‘May I be sacrificed for you! There was a daughter for me from her, and
she was at Baghdad, and this one is at Al-Kufa, and I went out from her presence
before that by four (days), so they refused me (to see her) except that I divorce her
three times, and no, by Allahazwj, may I be sacrificed for youasws! I did not intend (for
the Sake of) Allahazwj except that I manage them from myself, and it has afflicted my
heart due to that, may I be sacrificed for youasws!’
ْ ث َط ِوي ً م
َ َف َم َك
ك
َ ْس ِب َشيْ ٍء َو لَ ِكنْ إِ َذا َق َّدمُو
َ ّللا َع َّز َو ََ َّل َفاَي
ِ َّ ك َو َبي َْن
َ ُط ِرقا ً ُث َّ َر َف َع َر ْأ َس ُس إِلَيَّ َو ُ َُو ُم َت َب ِّس ٌ َف َقا َل أَمَّا َما َب ْي َن
َ
ْ
َ
ْ
َ
.ك
ن
م
ا
ه
ن
ا
ب
أ
ان
ط
ُّا
س
ال
إِلَى
ِ
َ
َ َ ِ
So heasws remained silent for a long time, then raised hisasws head towards me, and
heasws was smiling. So heasws said: ‘As for what is between you and Allahazwj Mighty
and Majestic, so it is not with anything, but, when they proceed you to the Sultan
(ruling authority), they would irrevocably divorce her from you’.32
ّللا ي عايس الس ) َقا َل
ٍ ْن َمحْ بُو
ِ َّ ْن ْال َح َس ِن َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َع ْب ِد
ِ ّللا ب
ِ ب َعنْ َيحْ َيى ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ َس ِمْْ ُت ُس َي ُقو ُل ََل َيَُو ُز
ْالط َ ُق فِي اسْ ِت ْك َرا ٍه َو ََل َيَُو ُز عِ ْت ٌق فِي اسْ ِت ْك َرا ٍه َو ََل َيَُو ُز َي ِمينٌ فِي َقطِ ي َْ ِة َر ِح ٍ َو ََل فِي َشيْ ٍء ِمن
ف فِي َشيْ ٍء ِمنْ َُ َذا َو َف َْاَ ُس َف َ َشيْ َء َعاَ ْي ِس
َ ِّف أَ ْو حُا
َ َّللا َف َمنْ َحا
ِ َّ َمْْ صِ َي ِة
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Yahya Bin Abdullah
Bin Al Hassan,

(It has been narrated) from Abu Abdullahasws, said, ‘I heard himasws saying: ‘The
divorce is not allowed during the compulsion, nor an emancipation (liberation of a
slave) during compulsion, nor is an oath allowed regarding cutting-off of a
relationship, nor with regards to something from the disobedience to Allah azwj. So the
one who swears or be made to swear regarding something from this, and he does it,
so there is nothing upon him’.
ُ
َّ الط َ ُق َما أُري َد ِب ِس
َّ َقا َل َو إِ َّن َما
ْ
ْن
ِ اع َو َشا ُِ َدي
ٍ الط َ ُق ِمنْ َغي ِْر اسْ ِت ْك َرا ٍه َو ََل إِضْ َر
ِ
ٍ ار َعاَى ال ِْ َّد ِة َو ال ُّس َّن ِة َعاَى طه ٍْر ِب َغي ِْر َِ َم
. ّللا َع َّز َو ََ َّل
ِ ْس َط َ قُ ُس َو ََل َيمِي ُن ُس ِب َشيْ ٍء ي َُر ُّد إِلَى ِك َتا
ِ َّ ب
َ ف َُ َذا َفاَي
َ ََف َمنْ َخال
Heasws said: ‘But rather, the divorce is what is intended by it, the divorce from without
compulsion, nor any harm upon the waiting period, and the Sunnah upon purity
without copulation, and two witnesses. So, the one who opposes this, so neither his
divorce nor his oath is with anything. He would be returned to the Book of Allah azwj
Mighty and Majestic’.33
ُ ب َعنْ إِسْ مَاعِ ي َل ْالَُْْ َِيِّ َقا َل قُ ْا
ت ِْلَ ِبي ََْْ ََ ٍر ي
ٍ ُْْن َو
ِ او َي َة ب
ِ َُْ ْن ْال َح َك ِ َعنْ م
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ُ َْ َار َو َمِْي َما ٌل َف َيسْ َتحْ اَُِنِي َفإِنْ َحا
ت لَ ُس َت َر َكنِي َو إِنْ لَ ْ أَحْ اِفْ لَ ُس َف َّت َشنِي َو َظاَ َمنِي َف َقا َل احْ اِفْ لَ ُس
ِ عايس الس ) أمُرُّ ِب ْال َْ َّش
َ
َّ
َّ
ْ
ْ
ُ ت َفإِ َّن ُس َيسْ َتحْ اَُِنِي ِبالط َ ِق َف َقا َل احْ اِفْ لَ ُس َفقُا
ُ قُ ْا
ّللا ي صاى ّللا عايس
ِ ِيك إِنَّ َرسُو َل
َ ت َفإِنَّ ال َما َل ََل َي ُكونُ لِي َقا َل َف َْنْ َما ِل أخ
. ً ّللا َش ْيئا
ِ َّ ِي َحا ِئضٌ َفاَ ْ َي َر َذل َِك َرسُو ُل
َ ُ ْن ُع َم َر َو َق ْد َطاَّقَ امْ َرأَ َت ُس َث َ ثا ً َو
ِ وآلس ) َر َّد َط َ قَ اب
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Muawiya Bin
Wahab, from Ismail Al Ju’fy who said,

32
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‘I said to Abu Ja’farasws, ‘I pass by the tax collector and with me is wealth, so he
makes me swear an oath. So if I were to swear for him, he leave me (alone), and if I
do not swear for him, so he ransacks me and oppresses me’. So he asws said: ‘Swear
for him’. I said, ‘Suppose he makes me swear with the divorce?’ So he asws said:
‘Swear for him’. I said, ‘So if the wealth does not happen to be mine?’ He asws said:
‘So (do it) for (the sake of) the wealth of your brother. Rasool-Allahsaww rebuffed a
divorce of Ibn Umar and he had divorced his wife three (divorces) and she was
menstruating. Thus Rasool-Allahsaww viewed that (divorce) as nothing’.34
س
ِ باب َط َال ِق ْاْلَ ْخ َر

Chapter 54 – Divorce of the mute
ُ ْن أَ ِبي َنصْ ٍر َقا َل َسأ َ ْل
ت أَ َبا ْال َح َس ِن ي عايس الس ) َع ِن الرَّ َ ُِل َت ُكونُ عِ ْندَ ُه
ِ ْن م َُح َّم ِد ب
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َعنْ أَحْ َم َد ب
ُ س قُ ْا
ُ ْال َمرْ أَةُ ُث َّ َيصْ م
ت َن َْ ْ َفيُْْ اَ ُ ِم ْن ُس ب ُْغضٌ َِل ْم َرأَ ِت ِس َو َك َرا َُ ُت ُس لَ َها أَ َيَُو ُز أَنْ ي َُطاِّقَ َع ْن ُس َولِ ُّي ُس َقا َل
َ ُت َف َ َي َت َكاَّ ُ َقا َل َي ُكونُ أَ ْخ َر
َ
ْ
َ
ك
َ ََِل َو لَ ِكنْ َي ْك ُتبُ َو ُيش ِه ُد َعاى ذل
Ali Bin Ibrahim, from his father, from Ahmad Bin Muhammad Bin Abu nasr who said,

‘I asked Abu Al-Hassanasws about the man who happened to have the woman with
him. Then he kept silent and could not speak’. Heasws said: ‘He became mute?’ I
said, ‘Yes. So it was known from him to be with hatred for his wife and his
abhorrence for her. Is it allowed that his guardian divorces on his behalf?’ Heasws
said: ‘No. But, he can write it out and keep witnesses upon that’.
ُ قُ ْا
. ْف ي َُطاِّقُ َها َف َقا َل ِبالَّذِي يُْْ َرفُ ِم ْن ُس ِمنْ ِف َْالِ ِس م ِْث ِل َما َذ َكرْ تَ ِمنْ َك َرا َُ ِت ِس َو ب ُْغضِ ِس لَ َها
َ ت ََل َي ْك ُتبُ َو ََل َيسْ َم ُع َكي
I said, ‘He can neither write nor hear, how would he divorce her?’ So he asws said: ‘By
that which is recognised from him from his actions the likes of what you mentioned
from his abhorrence, and his hatred for her’.35
ُ ان َقا َل َسأ َ ْل
ّللا ي عايس
ِ َّ ت أَ َبا َع ْب ِد
َ ْن ع ُْث َم
َ َْعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َعن
ِ ان ب
ِ ير َعنْ أَ َب
ٍ ِْن بَش
ِ ْن ال ِّس ْندِيِّ َعنْ ََْْ ََ ِر ب
ِ صال ِِح ب
ْ
ُ
. اء َقا َل َيافُّ ِق َنا َع َها َعاَى َرأسِ َها َو َيَْ ِذ ُب ُس
ِ الس ) َعنْ َط َ ِق ْال َخرْ َس
Ali Bin Ibrahim, from his father, from Salih Bin Al Sandy, from Ja’far Bin Basheer, from Aban Bin
Usman who said,

‘I asked Abu Abdullahasws about a divorce of the mute. Heasws said: ‘He should wrap
her scarf upon her head and pull it away’.36
س أَنْ َيأْ ُخ َذ ِم ْق َن َْ َت َها
ِ ) َقا َل َط َ ُق ْاْلَ ْخ َر

ّللا ي عايس الس
ِ َّ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن ال َّن ْو َفاِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
. ض َْ َها َعاَى َر ْأسِ َها َو َيْْ َت ِزلَ َها
َ َف َي

Ali Bin Ibrahim, from his father, from Al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce of the mute is
that he takes her veil, so he places it upon her head, and he takes it off’.37
34
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ك فِي قُب ُِل
َ ِض ِب َط َ ِق ا ْم َرأَ ِت ِس َقا َل إِ َذا َف َْ َل َذل
َ س َك َت
َ س فِي َرَ ٍُل أَ ْخ َر
َ ار َعنْ يُو ُن
ِ ْب فِي ْاْلَر
ٍ َّْن َمر
ِ َعاِيٌّ َعنْ أَ ِبي ِس َعنْ إِسْ مَاعِ ي َل ب
ْ
َّ
ُّ
َ
ْ
ُ
ُ الطه ِْر ِب
َّ
َ
َ
َ
َ
. شهُو ٍد َو فُ ِه َ َع ْن ُس َك َما ُيَ َه ُ َعنْ مِثاِ ِس َو ي ُِري ُد الط قَ ََاز ط ق ُس َعاى ال ُّسن ِة
Ali, from his father, from Ismail Bin Marrar, from Yunus,

‘With regards to a mute man who writes in the ground with a divorce of his wife.
Heasws said: ‘When he does that, accepting the purity, with witnesses, and it is
understood from him just as it is understood the likes of it, and he intends the
divorce, so his divorce is allowed upon the Sunnah’.38
باب ا ْل َو َكالَ ِة فِي ال هط َال ِق

Chapter 55 – The representation in the divorce
ْاع َة ََمِيْا ً َعن
َ ْن َس َم
َ َّار َو الرَّ َّزا ُز َعنْ أَي
ِ وح َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ُّوب ب
ِ أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال ََب
ٍ ْن ُن
ّللا ي عايس الس ) َقا َل َسأ َ ْل ُت ُس َعنْ َرَ ٍُل ََ َْ َل أَمْ َر امْ َرأَ ِت ِس إِلَى َرَ ٍُل َف َقا َل
ِ َّ ْن َيحْ َيى َعنْ َسِْي ٍد ْاْلَعْ َر ِج َعنْ أَ ِبي َع ْب ِد
َ ص َْ َو
َ
ِ ان ب
َ
َ
َ
ْ
َ
ُ
ُ
ُ
ِّ
َ
َ
َ
َ
ُ
َ
َ
َ
. ْ َْ ك لِارَّ َ ُِل قا َل ن
َ ِا ْش َه ُدوا أني ََ َْات أ ْم َر ف نة إِلى ف ٍن أ َيَُوز ذل
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Razzaz, from Ayoub Bin Nuh and Humeyd
Bin Ziyad, from Ibn Sama’at, altogether from Safwan Bin yahya, from Saeed Al A’araj,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
made the matter of his wife to a man, so he said, ‘Bear witness that I made the
matter of so and so woman to so and so man’. Is that allowed for the man?’ He asws
said: ‘Yes’.39
ْن
َ ْن م َُح َّم ٍد َع ِن ْالح
ِ َّار َعنْ م َُح َّم ِد ب
ِ ْن َسِْي ٍد َو أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن ب
ِ ُسي
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ْن َع ْب ِد ْال ََب
ّللا ي عايس الس ) فِي َرَ ٍُل َيَْ َْ ُل أَمْ َر امْ َرأَ ِت ِس إِلَى
ِ َّ ان َعنْ َسِْي ٍد ْاْلَعْ َر ِج َعنْ أَ ِبي َع ْب ِد
ِ ْن ال ُّنْْ َم
ِ إِسْ مَاعِ ي َل ََمِيْا ً َعنْ َعاِيِّ ب
َ
َ
ْ
ُ َرَ ٍُل َف َقا َل ا ْش َه ُدوا أَ ِّني َق ْد ََ َْا
. ْ َْ ك لِارَّ َ ُِل َقا َل َن
َ ِت أمْ َر فُ َ َن َة إِلَى فُ َ ٍن َفي َُطاِّقُ َها أ َيَُو ُز َذل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Husayn Bin Saeed, and Abu Ali Al
Ashary, from Muhammad Bin Abdul Jabbar, from Muhammad Bin Ismail, altogether from Ali Bin Al
Nu’man, from Saeed Al A’raj,

(It has been narrated) from Abu Abdullahasws regarding a man making a matter of his
wife to a man, so he said, ‘Bear witness that I have made a matter of so and so
woman to so and so man’. So he (the representative) divorced her. Is that allowed
for the man?’ Heasws said: ‘Yes’.40
ِين ي عايس الس
َ ّللا ي عايس الس ) َقا َل َقا َل أَمِي ُر ْال ُم ْؤ ِمن
ِ َّ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن ال َّن ْو َفاِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
َ
َ
َ
ْ
َ
َ َِ ِين ي عايس الس ) أنْ ُي
ك
َ ِيز ذل
َ ْن َف َطاَّقَ أَ َح ُد ُُ َما َو أَ َبى ْاْل َخ ُر َفأ َبى أمِي ُر الم ُْؤ ِمن
ِ ) فِي َر َُ ٍل ََ َْ َل َط َ قَ ا ْم َرأَ ِت ِس ِب َي ِد َر َُاَي
. َح َّتى َيَْ َت ِم َْا ََمِيْا ً َعاَى َط َ ٍق
Ali Bin Ibrahim, from his father, from al Nowfaly, from Al Sakuny,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
said regarding a man who made a divorce of his wife in the hands of two men. So
37
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one of them divorced her and the other one refused. So Amir Al-Momineenasws
refused that until both of them form a consensus upon the divorce’.41
َ
ُ ازيِّ َقا َل قُ ْا
) ّللا ي عايس الس
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ْن مُسْ َك
ٍ ْن م َُح َّم ٍد َع ِن اب ِْن َفض
ِ َّال َع ِن اب
ِ م َُح َّم ٌد َعنْ أَحْ مَدَ ب
ِ َّان َعنْ أبِي ُِ َ ٍل الر
َ
َ
َ
َ
َ
َ
ْ ت َو َطه َُر
ْ ض
ان أ َم َرهُ ِب ِس َو أ َّن ُس َق ْد
َ ت َو َخ َر َج الرَّ َُ ُل َف َبدَا لَ ُس َفأ ْش َه َد أ َّن ُس َق ْد أ ْب َط َل َما َك
َ َر َُ ٌل َو َّك َل َر َُ ً ِب َط َ ِق ا ْم َرأ ِت ِس إِ َذا َحا
. ك َقا َل َف ْايُْْ اِ ْ أَُْ اَ ُس َو ْليُْْ اِ ِ ْال َوكِي َل
َ َِب َدا لَ ُس فِي َذل
Muhammad, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Muskan, from Abu Hilal Al Razy
who said,

‘I said to Abu Abdullahasws, ‘A man appointed a man with the divorce of his wife when
she menstruation and was pure, and the man went out. So he (later on) changed his
mind, and kept witnesses that he has invalidated that matter, and that he had
changed his mind with regards to that’. Heasws said: ‘So let him inform his wife, and
let him inform the representative’.42
ْن َع ْب ِد الرَّ حْ َم ِن َعنْ ِمسْ َم ٍع َعنْ أَ ِبي َع ْب ِد
ِ َّ ُّون َعنْ َع ْب ِد
ٍ ْن َشم
ِ ّللا ب
ِ ْن ْال َح َس ِن ب
ِ ْن ِز َيا ٍد َعنْ م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
َ
َ
ْ
َّ
َ
َ
َ َِ ْن َفطاقَ أ َح ُد ُُ َما َو أ َبى اْل َخ ُر َفأ َبى َعاِيٌّ ي عايس الس ) أنْ ُي
يز
ِ َّ
ِ ّللا ي عايس الس ) فِي َرَ ٍُل ََ َْ َل ط َ قَ ا ْم َرأ ِت ِس ِب َي ِد َر َُاَي
َّ ك َح َّتى َيَْ َت ِم َْا َعاَى
. ً الط َ ِق ََمِيْا
َ َذ ِل
A number of our companioins, from Sahl Bin Ziyad, from Muhammad Bin Al Hassan Bin Shamoun,
from Abdullah Bin Abdul Rahman, from Misma’a,

(It has been narrated) from Abu Abdullahasws regarding a man who made the divorce
of his wife in the hands of two men. So one of the two divorced and the other one
refused. So Aliasws refused to allowed that until they both gather upon the divorce
together’.
َّ ي أَ َّن ُس ََل َتَُو ُز ْال َو َكالَ ُة فِي
. الط َ ِق
َ َو ر ُِو
And it is reported that heasws did not allow the representation in the divorce. 43
ً اع َة ََمِيْا
َ ْن َس َم
ِ ْن َس َما َع َة َعنْ ََْْ ََ ِر ب
ِ ْن َعاِيٍّ َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َْاَّى ب
َّ ّللا ي عايس الس ) أَ َّن ُس َقا َل ََل َتَُو ُز ْال َو َكالَ ُة فِي
. الط َ ِق
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ان َعنْ ُز َر
َ ْن ع ُْث َم
ِ َعنْ َحمَّا ِد ب
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, and Humeyd Bin
Ziyad, from Ibn Sama’at, from Ja’far Bin Sama’at, altogether from Hammad Bin Usman, from Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘The representative is not
allowed in the divorce’.44
ِباب ْاْلِ َيالء

Chapter 56 – The solemn oath
ُ َعاِيُّ بْنُ إب َْراُِي َ َعنْ أَبي ِس َعن ابْن أَبي ُع َميْر َعنْ ُع َم َر ب
ُ ْْاو َي َة َقا َل َس ِم
) ّللا ي عايس الس
ِ َّ ت أَ َبا َع ْب ِد
ِ َْ ْن ُم
ِ ْن أ َذ ْي َن َة َعنْ ب َُر ْي ِد ب
ِ
ٍ
ِ ِ ِ
ِ
ِ
ِْ َيقُو ُل فِي
ض ْاْلَرْ َب َْ ُة
َ اْلي َ ِء إِ َذا آلَى الرَّ َُ ُل أَنْ ََل َي ْق َر
ِ ْب ا ْم َرأَ َت ُس َو ََل َي َم َّس َها َو ََل َيَْ َم َع َر ْأ َس ُس َو َر ْأ َس َها َفه َُو فِي َس َْ ٍة َما لَ ْ َتم
41
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َّ ِف َفإِمَّا أَنْ َيَِي َء َف َي َم َّس َها َو إِمَّا أَنْ َيْْ ز َ َعاَى
ْ اض
ْ ض
ت َو
َ الط َ ِق َفي َُخاِّ َي َع ْن َها َح َّتى إِ َذا َح
َ ت أَرْ َب َْ ُة أَ ْشه ٍُر وُ ق
َ ْاْلَ ْشه ُِر َفإِ َذا َم
ِ
َّ ض
ْ َطه َُر
. اء
ِ الث َ َث ُة ْاْلَ ْق َر
ِ ْْن ُث َّ ُ َُو أَ َح ُّق ِب َرَْ َْ ِت َها َما لَ ْ َتم
ِ ت ِمنْ َح ْيضِ َها َطاَّ َق َها َت ْطاِي َق ًة َق ْب َل أَنْ ي ََُا ِم َْ َها ِب َش َها َد ِة َع ْدلَي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Bureyd Bin Muawiya
who said,

‘I heard Abu Abdullahasws saying regarding the solemn oath when the man oaths that
he would not approach his wife and will not touch her, nor gather his head and her
head, so he is in a leeway for as long as four months do not pass by. So when four
months pass by, he pauses. So either he fulfils, so he touches her, and if he is
determined upon the divorce, so he separates from her until she menstruates and is
pure from her menstruation, divorces her with one divorce before he sleeps with her,
with two just witnesses. Then he is more rightful with reverting back to her for as long
as three Quroos (pure periods) do not pass by her’.45
ُ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ َقا َل َسأ َ ْل
ّْللا ي عايس الس ) َع ِن الرَّ َ ُِل َي ْه َُ ُر امْ َرأَ َت ُس ِمن
ِ َّ ت أَ َبا َع ْب ِد
ِ َعاِيٌّ َعنْ أَ ِبي ِس َع ِن اب
َ
ّللا ََل
ِ ِْين َس َن ًة لَ ْ َي ْق َربْ ف َِرا َش َها َقا َل ِل َيأ
ِ َّ اْلي َ ُء أَنْ َيقُو َل ََل َو
ٍ َغي ِْر َط َ ٍق َو ََل َيم
ِ ت أَُْ اَ ُس َو َقا َل أَ ُّي َما َرَ ٍُل آلَى م
ِ ْ ِن امْ َرأ ِت ِس َو
َ
َ
َ
ُ
ُ
َ
َ
ُ
َّ
ْ
َ
ْ
ُ
ض َّنكِ َ[ْلغِ يظ َّنكِ ] ث َّ ُي َغاضِ َب َها َفإِ َّن ُس َي َت َربَّصُ ِب َها أرْ َب َْ َة أشه ٍُر ث َّ ي ُْؤ َخذ َبْْ َد اْلرْ َب َْ ِة
َ ّللا َْلغِ ي
ِ أ ُ ََا ِمُْكِ َك َذا َو َك َذا َو َيقو َل َو
َ
ّللا َغَُو ٌر َرحِي ٌ َفإِنْ لَ ْ َي َِئْ َ ُِب َر َعاَى أَنْ ُي َطاِّقَ َو ََل َي َق ُع َب ْي َن ُه َما َط َ ٌق
َ اْلي ََا ُء أَنْ ُي
َ َّ َّصال َِح أَ ُْاَ ُس َفإِن
ِ ْ ْاْل ْشه ُِر َفيُو َقفُ َفإِنْ َفا َء َو
َ
َ
َ
َ
َ
ْ
ْ
ِّ
َ
ْ
ً
َ
. َان أيْضا َبْْ َد اْلرْ َب َْ ِة اْلشه ُِر يَُْ َب ُر َعاى أنْ َيَِي َء أ ْو يُطاق
َ ف َو إِنْ َك
َ َح َّتى يُو َق
Ali, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,

‘I asked Abu Abdullahasws about the man who abandons his wife from without a
divorce and oaths that for a year he would not go near her bed’. He asws said: ‘Let him
go to his wife’. And heasws said: ‘Whichever man solemnly oaths from his wife, and
the solemn oath is that he is saying, ‘No, by Allahazwj, I will not sleep with you, such
and such’, and he is saying, ‘By Allahazwj, I shall constrict you (due to my anger with
you), then he is angry with her, so he awaits with her for four months. Then he
should be seized by it, after four months. So he pauses, and he meets and the
meeting is that he reconciles with his wife, so Allah azwj is most Forgiving more
Merciful. So if he does not meet, he is compelled that he divorces, and a divorce
does not happen between the two of them until he pauses, even if it was as well after
the four months, he would be compelled upon that he either meets (reconciles) or
divorces’.46
ُ َْْقا َل َس ِم
ّللا ي
ِ َّ ت أَ َبا َع ْب ِد
َ
َّ
َّ
َ
ن
يض
ْل
ّللا
َِو َيقُو َل َو ِ غِ َ ك
ك َو ََل َي َق ُع َب ْي َن ُه َما
َ ِعِ ْن َد َذل

ير
ٍ ِْن أَ ِبي َح ْم َز َة َعنْ أَ ِبي بَص
ِ ْن ْال َح َك ِ َعنْ َعاِيِّ ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ّللا ََل أ ُ ََا ِمُْكِ َك َذا َو َك َذا
ِ َّ اْلي َ ُء أَنْ َيقُو َل َو
ِ عايس الس ) َيقُو ُل إِ َذا آلَى ال َّر َُ ُل م
ِ ْ ِن ا ْم َرأ ِت ِس َو
َ
َ
َ
َ
ُ
ُ
ْ
َِّصال َِح أَُْ اَ ُس أَ ْو ُي َطاق
ْ
َ اْلي ََا ُء أنْ ُي
ِ َ[ْلغِ ي َظ َّنكِ ] ث َّ ُي َغاضِ َب َها ث َّ َي َت َربَّصُ ِب َها أرْ َب َْ َة أشه ٍُر َفإِنْ َفا َء َو
. َان َبْْ دَ ْاْلَرْ َب َْ ِة ْاْلَ ْشه ُِر َح َّتى َيَِي َء أَ ْو ي َُطاِّق
َ ف َو إِنْ َك
َ َط َ ٌق َح َّتى يُو َق

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza,
from Abu Baseer who said,

‘I heard Abu Abdullahasws saying, ‘When the man solemnly oaths from his wife, and
the solemn oath is that he is saying, ‘By Allah azwj I will not sleep with you, such and
such’, and is saying, ‘By Allahazwj, and he is saying, ‘By Allahazwj, I shall constrict you
(due to my anger with you), then he is angry with her, then she is awaited with for
45
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four months. So if he meets, and the meeting is that he reconciles with his wife, or he
divorces during that, and a divorce does not happen between the two of them until
he pauses, even if it is after the four months, until he either meets (reconciles) or
divorces’.47
ُ َعاِيٌّ َعنْ أَبي ِس َعنْ َحمَّا ِد بْن عِ ي َسى َعنْ ُع َم َر ب
ّللا ي
ِ َّ او َي َة َعنْ أَ ِبي ََْْ ََ ٍر َو أَ ِبي َع ْب ِد
ِ َُْ ْن م
ِ ْن أَعْ َي َن َو ب َُر ْي ِد ب
ِ ْن أ َذ ْي َن َة َعنْ ُب َكي ِْر ب
ِ
ِ
ِ
ْ
َ
َ
َ
ْ
ْ
ْس لَ َها َق ْو ٌل َو ََل َح ٌّق فِي اْلرْ َب َْ ِة اْل ْشه ُِر َو ََل إِث َ َعاَ ْي ِس فِي
َ ب ا ْم َرأ َت ُس َفاَي
َ عايس الس ) أَ َّن ُه َما َق َاَل إِ َذا آلَى الرَّ َُ ُل أَنْ ََل َي ْق َر
ْ ت َو َرضِ َي
ْ ت ْاْلَرْ َب َْ ُة ْاْلَ ْشه ُِر َق ْب َل أَنْ َي َم َّس َها َف َس َك َت
ت َفه َُو فِي ِح ٍّل َو َس َْ ٍة
ِ ض
َ َك َِّ ِس َع ْن َها فِي ْاْلَرْ َب َْ ِة ْاْلَ ْشه ُِر َفإِنْ َم
Ali, from his father, from Hammad Bin Isa, from Umar Bin Azina, from Bukeyr Bin Ayn and Bureyd Bin
Muawiya,

(It has been narrated) from Abu Ja’farasws and Abu Abdullahasws, both of themasws
having said: ‘When the man solemnly oaths that he would not go near his wife, so it
is not for her to say (anything), nor any right during the four months, nor is there a sin
upon him with regards to his refraining from her during the four months. So when the
four months pass by before him having touched her, so she is silent and pleased, so
he is in a solution and a leeway.
َّ ُ ت أَ ْم َر َُا قِي َل لَ ُس إِمَّا أَنْ َتَِي َء َف َت َم َّس َها َو إِمَّا أَنْ ُت َطاِّقَ َو َع ْز
ْ ت َو َطه َُر
ْ اض
ْ َْ َفإِنْ َر َف
ت َطاَّ َق َها َو
َ الط َ ِق أَنْ ي َُخاِّ َي َع ْن َها َفإِ َذا َح
َ
َّ
ْ
ُ
َّ
َ
َ
َ
ْ
ُ
َّ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
َْ
ُ
ُ
ُ
ّللا ي صاى
س
ر
ة
ن
س
و
س
اب
ت
ك
ِي
ف
ى
ل
ا
ْ
ت
و
ك
ار
ب
ت
ّللا
س
ل
ز
ن
أ
ِي
ذ
ل
ا
ء
ي
اْل
ا
ذ
ه
ف
ء
ُو
ر
ق
ة
ث
ث
ض
م
ت
ل
ا
م
ا
ه
ت
ْ
ر
ب
ِ
ِ
ِ
ِ
ٍ
ِ َّ ُول
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ِ
ْ
ِ
ُ
ِ
ِ ُ َُو أَ َح ُّق
ِ
. ) ّللا عايس وآلس
So if she raises her matter, it would be said to him, ‘Either you meet, so you touch
her, or you divorce, and if the divorce is determined if you stay clear from her’. So
when she menstruates and is pure, he divorces her, and he is more rightful with
reverting back to her for as long as three Quroos (pure periods) do not pass by. So
this is the solemn oath which Allahazwj Blessed and High Revealed in Hisazwj Book,
and a Sunnah of Rasool-Allahsaww’.48
) َف َقا َل

ِين ي عايس الس
َ ِير ْالم ُْؤ ِمن
َ ّللا ي عايس الس ) َقا َل أَ َتى َر َُ ٌل أَم
ِ َّ َعاِيٌّ َعنْ أَ ِبي ِس َع ِن ال َّن ْو َفاِيِّ َع ِن ال َّس ُكونِيِّ َعنْ أَ ِبي َع ْب ِد
ْ َْ ض
ُ ت ُغ َ ما ً َو إِ ِّني قُ ْا
. اْلصْ َ ِح إِي َ ٌء
َ ّللا ََل أَ ْق َربُكِ َح َّتى َت َْطِ مِي ِس َف َقا َل لَي
ِ َّ ت َو
َ ِْين إِنَّ ا ْم َرأَتِي أَر
َ ِير ْالم ُْؤ ِمن
َ َيا أَم
ِ ْ ْس فِي

Ali, from his father, from Al Nowfaly, from Al Sakuny,

Abu Abdullahasws has said: ‘A man came over to Amir Al-Momineenasws, so he said,
‘O Amir Al-Momineenasws! My wife breast-fed a boy and I said, ‘By Allahazwj, I shall
not go near you until you wean him’. So heasws said: ‘There is not solemn oath in the
reconciliation’.49
ُ َّاح ْال ِك َنانِيِّ َقا َل َسأ َ ْل
ت أَ َبا
َّ ضي ِْل َعنْ أَ ِبي ال
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ صب
ْ ض
َ ِن ا ْم َرأَ ِت ِس َبْْ َد َما د
ِين
َ ِف َو إِنْ َك
َ ت أَرْ َب َْ ُة أَ ْشه ٍُر وُ ق
َ َخ َل ِب َها َف َقا َل إِ َذا َم
ِ َّ َع ْب ِد
ٍ ان َبْْ دَ ح
ِ ّللا ي عايس الس ) َعنْ َرَ ٍُل آلَى م
َ
َّ
ُ
َ
َ
َ ُ ْس ِب َشيْ ٍء َو
َ َفإِنْ َفا َء َفاي
َ ِي ا ْم َرأت ُس َو إِنْ َع َز َ الط قَ َف َق ْد َع َز
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany who said,

47
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‘I asked Abu Abdullahasws about a man who solemnly oathed from his wife after
having slept with her. So heasws said: ‘When four months pass by, he pause, even if it
was after a while. So if he meets (reconciles) so it is not with anything, and she is
(still) his wife, and if he is determined upon the divorced, so it is determined’.
َ ِض َّنكِ َ[ْلَغ
يظ َّنكِ ] َو َْلَسُو َء َّنكِ ُث َّ َي ْهَ َُر َُا َو ََل ي ََُا ِم َْ َها َح َّتى َت ْمضِ َي أَرْ َب َْ ُة
َ ّللا َْلَغِ ي
ِ َّ اْلي َ ُء أَنْ َيقُو َل الرَّ َُ ُل َِل ْم َرأَ ِت ِس َو
ِ ْ َو َقا َل
َ
َ
َ
َ
َ
َّ
ْ
ْ
ِّ
ُ
َ
ْ ض
ّللا غَ َُو ٌر
َ أَ ْشه ٍُر َفإِ َذا َم
َ َِّْل َما ِ أنْ يَُْ ِب َر ُه َعاَى أنْ َيَِي َء أ ْو ُيطاقَ َفإِنْ َفا َء َفإِن
ِ اْلي َ ُء َو َي ْن َبغِي ل
ِ ت أرْ َب َْة أ ْشه ٍُر َف َق ْد َو َق َع
َّ َ َرحِي ٌ َو إِنْ َع َز
.ِّللا َع َّز َو ََ َّل فِي ِك َت ِابس
ِ َّ ّللا َسمِي ٌع َعاِي ٌ َو ُ َُو َق ْو ُل
َ َّ َّالط َ قَ َفإِن
And he said, ‘The solemn oath is that the man is saying to his wife, ‘By Allahazwj, I
shall constrict you (due to my anger with you), and worsen you’. Then he abandons
her and does not go near her until four months pass by. So when four months pass
by, so the solemn oath has occurred, and it is befitting for the Imamasws that heasws
compels him upon that he either meets (reconciles) or divorces. [2:226] so if they
meet, then Allah is surely Forgiving, Merciful [2:227] And if they have resolved
upon the divorce, then Allah is surely Hearing, Knowing’.50
َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل
َّ َ َع َز
ُ َالط َ قَ َف ِه َي َواحِدَ ةٌ َو ُ َُو أَمْ ا
ك

َ ان َعنْ أَ ِبي َمرْ َي
ٍ ْن َعاِيٍّ َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ا ْل ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َْاَّى ب
ٌ ْسا
ْان َفإِن
َ ْالم ُْؤلِي يُو َقفُ َبْْ َد ْاْلَرْ َب َْ ِة ْاْلَ ْشه ُِر َفإِنْ َشا َء إِم
ٍ ك ِب َمْْ رُوفٍ أَ ْو َتسْ ِري ٌح ِبإِحْ َس
. ِب َرَْ َْ ِت َها

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Aban, from Abu
Maryam,

(It has been narrated) from Abu Ja’farasws having said: ‘The one with solemn oath is
paused after the four months, so if he so desires to he [2:229] then keeps in good
fellowship or lets go with kindness. So if the divorce is determines, so it is the
one, and he is in control with reverting back to her’.51
وح َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن
َ َّاس م َُح َّم ُد بْنُ ََْْ ََ ٍر َعنْ أَي
ِ ُّوب ب
ِ َّار َو أَبُو ْال َْب
ِ أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال ََب
ٍ ْن ُن
َ
َ
َّ
ْ
ً
َ
ّللا ي
ِ ير َعنْ أ ِبي َع ْب ِد
َ ْن مُسْ َك
َ صَ َو
َ ْْن َس َما َعة ََمِيْا َعن
َ ْن َشا َذ
ٍ ِان َعنْ أ ِبي بَص
ِ ان َع ِن اب
ِ ان َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ْال ََضْ ِل ب
ُ
ّللا
ِ َّ ّللا ََل أ ََا ِمُْكِ َك َذا َو َك َذا َو َيقُو َل َو
ِ َّ عايس الس ) َقا َل َسأ َ ْل ُت ُس َع ِن ْاْلِي َ ِء َما ُ َُو َف َقا َل ُ َُو أَنْ َيقُو َل الرَّ َُ ُل َِلمْ َرأَ ِت ِس َو
َ
ََّصالِ َح أَُْ اَ ُس َفإِنَّ ّللا
َ ِض َّنكِ َ[ْلَغ
َ َّص ِب َها أَرْ َب َْ َة أَ ْشه ٍُر ُث َّ ي ُْؤ َخ ُذ َفيُو َقفُ َبْْ دَ ْاْلَرْ َب َْ ِة ْاْلَ ْشه ُِر َفإِنْ َفا َء َو ُ َُو أنْ ُي
َ يظ َّنكِ ] َف ُي َت َرب
َ َْلَغِ ي
َ
َ
ان َبْْ َد ْاْلرْ َب َْ ِة ْاْل ْشه ُِر َما لَ ْ َيرْ َفْْ ُس إِلَى
َ َغَُو ٌر َرحِي ٌ َو إِنْ لَ ْ َي َِئْ َ ُِب َر َعاَى أَنْ ُي َطاِّقَ َو ََل َي َق ُع َط َ ٌق فِي َما َب ْي َن ُه َما َو لَ ْو َك
. ِ اْل َما
ِْ
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and abu Al Abbas Muhammad Bin Ja’far, from
Ayoub Bin Nuh, and Muhammad Bin Ismail, from al Fazl Bin Shzaan, and Humey Bin Ziyad, from Ibn
Sama’at, altogether from Safwan, from Ibn Muskan, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the solemn
oath, what is it?’ Heasws said: ‘It is if he, the man, is saying to his wife, ‘By Allahazwj, I
will not sleep with you such and such’, and he is saying, ‘By Allah azwj, I shall constrict
you (due to my anger with you)’. So she would be awaited with for four months, then
he would be seized. So he would be paused after the four months, so if he meets,
and it is that he reconciles with his wife, so Allah azwj is most Forgiving and most
Merciful; and if he does not meet, he would be compelled upon that he divorces her,
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and a divorce does not happen in what is between the two of them, even though it be
after the four months, what has not been raised to the Imam asws’.52
ّللا ي عايس الس ) َقا َل فِي
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن ع ُْث َم
ِ ْن َعاِيٍّ َعنْ َحمَّا ِد ب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ ُم َْاَّى ب
َ
ْ
ب َو َيحْ ِب ُس ُس فِي َها َو َيمْ َن ُْ ُس م َِن
ٍ ص
َ ير ًة ِمنْ َق
َ ِِين ي عايس الس ) َيَْ َْ ُل لَ ُس َحظ
َ ان أمِي ُر الم ُْؤ ِمن
َ ْالم ُْؤلِي إِ َذا أَ َبى أَنْ ُي َطاِّقَ َقا َل َك
َّ
. َب َح َّتى ي َُطاِّق
ِ الط َْا ِ َو ال َّش َرا
Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali, from Hammad Bin
Usman,

(It has been narrated) from Abu Abdullahasws having said regarding the one who
solemn oath when he refuses to divorce: ‘Amir Al-Momineenasws had made an
enclosure from canes, and imprisoned him in it, and prevented him from the food
and the drink until he divorces’.53
) فِي

ّللا ي عايس الس
ِ َّ ْن َحمَّا ٍد َر َف َْ ُس إِلَى أَ ِبي َع ْب ِد
ِ ْن َخالِ ٍد َعنْ َخاَفِ ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ْ ْالم ُْؤلِي إِمَّا أَنْ َيَِي َء أَ ْو ُي َطاِّقَ َفإِنْ َف َْ َل َو إِ ََّل ض ُِر َب
. ت ُع ُنقُ ُس

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Khalid, from Khalaf Bin
Hammad,

(It has been narrated) from Abu Abdullahasws regarding the solemn oather, either he
meets (reconciles) or he divorces. So if he does it, or else his neck is struck’. 54
ب الرَّ َُ ُل امْ َرأَ َت ُس
َ َاض
َ ّللا ي عايس الس ) َقا َل إِ َذا غ
ِ َّ ْن ْال َب ْخ َت ِريِّ َعنْ أَ ِبي َع ْب ِد
ِ َْ ْن أَ ِبي ُع َمي ٍْر َعنْ َح
ِ صب
ِ َعاِيُّ بْنُ إِب َْراُِي َ َع ِن اب
َ
َ
َ
َ
َ
ِّ
َ
ْ
َ
َ
ْ
َ
َ
َ
َ
َ
َ
َ
َغ
َق
مِين
َ ِين أرْ َب َْة أشه ٍُر فاسْ تْْ دَت َعا ْي ِس فإِمَّا أنْ َيَِي َء َو إِمَّا أنْ ُيطا فإِنْ ت َرك َها ِمنْ ي ِْر ُمغ
ٍ اض َب ٍة أ ْو َي
ٍ َفاَ ْ َي ْق َر ْب َها ِمنْ َغي ِْر َيم
. ْس ِبم ُْؤ ٍل
َ َفاَي
Ali Bin Ibrahim, from Ibn Abu Umeyr, from Hafs Bin Al Bakhtary,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man is angered
over his wife, so he does not go near her from without an oath for four months, so he
would be disciplined over it. So either he meets (reconciles) or he divorces. So if he
neglects her from other than anger, or an oath, so it is not a solemn oath’.55
ّللا ي عايس
ِ اح َعنْ غِ َيا
ِ َّ ْن إِب َْراُِي َ َعنْ أَ ِبي َع ْب ِد
َ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ َح ْمد
ٍ ْن ُب َن
ِ ثب
ِ ان َع ِن اب
ِ َان ْال َق َ نِسِ يِّ َعنْ إِسْ َحاقَ ب
ٍ ْن َب َّق
َ
َ
َ
ْ
ب َو أعْ َطاهُ ُرب َُع قُو ِت ِس
ٍ ص
َ ير ًة ِمنْ َق
َ ِِين ي عايس الس ) إِ َذا أ َبى الم ُْؤلِي أنْ ُي َطاِّقَ ََ َْ َل لَ ُس َحظ
َ ان أَمِي ُر ْالم ُْؤ ِمن
َ الس ) َقا َل َك
. ََح َّتى ُي َطاِّق
Al Husayn Bin Muhammad, from Hamdan Al Qalanasy, from Is’haq Bin Bunan, from Ibn Baqqah, from
Giyas Bin Ibrahim,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws,
when the solemn oather refused to divorce, he asws made an enclosure from cane,
and gave him a quarter of his provision until he divorces’.56
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الر ُج ِل ِبأَهْ لِ ِه
ول ه
ِ باب أَ هن ُه َال َي َق ُع ْاْلِ َيال ُء إِ هال َب ْع َد ُد ُخ

Chapter 57 – The solemn oath does not occur except after the
sleeping of the man with his wife
َ
َّ صبَّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
ِّللا
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ َّ ضي ِْل َعنْ أ ِبي ال
َ
َ اْلي َ ُء إِ ََّل َعاَى امْ َرأ ٍة َق ْد
. دَخ َل ِب َها َز ْو َُ َها
ِ ْ ي عايس الس ) َقا َل ََل َي َق ُع
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, fom Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,

(It has been narrated) from Abu Abdullahasws having said: ‘The solemn oath does not
occur except upon a man who had slept with her’.57
ّللا ي
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِري ِ َعنْ أَ ِبي بَص
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
ُ عايس الس ) َقا َل قُ ْا
. اْلي َ ُء َح َّتى َي ْد ُخ َل ِب َها
ِ ت لَ ُس الرَّ َُ ُل ي ُْؤلِي م
ِ ْ ِن ا ْم َرأ ِت ِس َق ْب َل أنْ َي ْد ُخ َل ِب َها َقا َل ََل َي َق ُع
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abdul Kareem, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘The man
solemnly oath from his wife before he slept with her’. Heasws said: ‘The solemn oath
does not occur until he sleeps with her’.58
)

ّللا ي عايس الس
ِ َّ ار َة َعنْ أَ ِبي َع ْب ِد
َ ْن أ ُ َذ ْي َن َة َقا َل ََل أَعْ اَ ُم ُس إِ ََّل َعنْ ُز َر
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َع ِن اب
. َقا َل ََل َي ُكونُ م ُْؤلِيا ً َح َّتى َي ْد ُخ َل ِب َها

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Ibn Azina who said, ‘I have no knowledge
of it except from Zurara,

(It has been narrated) from Abu Abdullahasws having said: ‘He does not happen to be
a solemn oather until he sleeps with her’.59
ّللا
َّ ضي ِْل َعنْ أَ ِبي ال
ِ َّ َّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ صب
َ
ْ
ُ
ُ
َّ
َ
َ
َ
َ
ِن ا ْم َرأ ِت ِس َو ل ْ َي ْدخ ْل ِب َها َقا َل َل إِي َء َحتى َي ْدخ َل
َ ي عايس الس ) َقا َل ُس ِئ َل أَمِي ُر الم ُْؤ ِمن
ِ ِين ي عايس الس ) َعنْ َرَ ٍُل آلى م
. ان َي ُكونُ إِي َ ًء
َ ك أَ َك
َ ِْن أَ ْو أَ ْك َث َر ِمنْ َذل
َ َِب َها َف َقا َل أَ َرأَيْتَ لَ ْو أَنَّ َر َُ ً َحا
ِ ف أَنْ ََل َي ْبن َِي ِبأَُْ اِ ِس َس َن َتي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws was
asked about a man who solemnly swore from his wife and did not sleep with her’.
Heasws said: ‘There is no solemn oath until he sleeps with her’. So heasws said, ‘Do
you not see that if a man were to oath that he would not make up with his wife for
two years or more than that, would that be a solemn oath?’60
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الر ُج ِل َيقُول ُ ِال ْم َرأَتِ ِه ه َِي َعلَ ْي ِه َح َرام
باب ه

Chapter 58 – The man is saying to his wife that she is prohibited
unto him
) ار َة َعنْ أَبِي ََْْ ََ ٍر ي عايس الس
َ ْن َس َما َع َة َعنْ ُز َر
ِ ْن أَ ِبي َنصْ ٍر َعنْ م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
َ
َ
َ
َ
َّ ت لَ ُس
ُ ت َرأ َس ُس َو قُ ْا
ُ ََْْ ان لِي َعاَ ْي ِس س ُْا َطانٌ َْل ْو
ك
ِ َقا َل َسأ َ ْل ُت ُس َعنْ َرَ ٍُل َقا َل َِل ْم َرأ ِت ِس أ ْن
َ َّللا ُ أ َحاَّ َها ل
َ ت َعاَيَّ َح َرا ٌ َف َقا َل لِي لَ ْو َك
َّ ب َف َز َع َ أَنَّ َما أَ َح َّل
ار ٌة
َ ََّ ّللا ُ لَ ُس َح َرا ٌ َو ََل َي ْد ُخ ُل َعاَ ْي ِس َط َ ٌق َو ََل َك
َ ْك إِ َّن ُس لَ ْ َي ِز ْد َعاَى أَنْ َك َذ
َ َف َما َحرَّ َم َها َعاَي
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Muhammad Bin Sama’at,
from Zurara,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked himasws about a man who
says to his wife, ‘You are prohibited unto me’. So he asws said to me: ‘If there was
authority for measws upon him, Iasws would have pained his head, and said to him:
‘Allahazwj has Made her Permissible for you, so what is prohibiting her unto you?’ It
does not increase upon a lie if he claims that whatever Allah azwj has Permitted for
him is prohibited, and a divorce does not enter upon him, nor an expiation’.
َّ ّللا َع َّز َو ََ َّل يا أَ ُّي َها ال َّن ِبيُّ لِ َ ُت َحرِّ ُ ما أَ َح َّل
ُ َفقُ ْا
ف
َ َار َي َة َو َحا
َ ََّ ك َف ََ َْ َل فِي ِس ْال َك
َ َّللا ُ ل
ِ َّ ت َق ْو ُل
ِ ار َي َت ُس َم
ِ ََ ار َة َف َقا َل إِ َّن َما َحرَّ َ َعاَ ْي ِس
. ِ ار َة فِي ْال َح ْافِ َو لَ ْ َيَْ َْ ْل َعاَ ْي ِس فِي ال َّتحْ ِري
َ ََّ أَنْ ََل َي ْق َر َب َها َفإِ َّن َما ََ َْ َل َعاَ ْي ِس ْال َك
So I said, ‘(What about) the Words of Allahazwj Mighty and Majestic [66:1] O
Prophet! Do not deny (yourself) that which Allah has made lawful for you, so
Heazwj Made the expiation to be with regards to it?’ So he asws said: ‘But rather hesaww
forbid unto himself a slave girls Mariah (the Coptic), and swore that he saww would not
go near her. But rather the expiation was Made to be upon him saww regarding the
swear, and was not Made upon himsaww for the prohibition’.61
ُ ار َة َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل قُ ْا
ت لَ ُس َما
َ ْن أ ُ َذ ْي َن َة َعنْ ُز َر
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ُع َم َر ب
َ
ْ
ْ
اق أنَّ َعاِ ّيا ً ي عايس الس ) ََ َْاَ َها َث َ ثا ً َف َقا َل َك َذبُوا لَ ْ َيَْ َْا َها
ِ َتقُو ُل فِي َرَ ٍُل َقا َل َِلمْ َرأَ ِت ِس أَ ْن
ِ ت َعاَيَّ َح َرا ٌ َفإِ َّنا ُنرْ َوى ِبالْ َِر
ْ ُ ََْْ ان لِي َعاَ ْي ِس س ُْا َطانٌ َْلَ ْو
ْك َما ِز ْدتَ َعاَى أَن
َ ك َف َما َذا َحرَّ َم َها َعاَ ْي
َ َّللا َع َّز َو ََ َّل أَ َحاَّ َها ل
َ َط َ قا ً َو لَ ْو َك
َ َّ َّت َرأ َس ُس ُث َّ أَقُو ُل إِن
َ
َّ
َّ
. ٌ ك إِ َّن ُس َح َرا
َ ََك َذبْتَ َفقُ ْاتَ لِ َشيْ ٍء أ َحا ُس ّللاُ ل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Zurara,

(It has been narrated) from Abu Ja’farasws, said, ‘I said to himasws, ‘What are youasws
saying regarding a man who says to his wife, ‘You are prohibited unto me’, for we
are reporting at Al-Iraq that Aliasws made it to be as three (divorces)?’ So heasws said:
‘They are lying! Heasws did not make it to be as a divorce, and if there was an
authority for measws over him, Iasws would pain his head, then Iasws would be saying
that Allahazwj Mighty and Majestic has Made her to be Permissible for you, so what is
that which prohibits her unto you? It would not be any more a life if you were to say
for something which Allahazwj has Permitted it for you, that it is prohibited’.62
َ
ُّللا ي عايس الس ) َقا َل َقا َل لِي َش َّب ُة بْن
ِ َّ اج َعنْ أَ ِبي َع ْب ِد
َ ْن َس َم
ِ اع َة َع ِن اب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ َّْن ِر َباطٍ َعنْ أ ِبي َم ْخاَ ٍد السَّر
َ
َ
َ
َ
َ
َّ
ْ
ْ
ُ
َ
َ
ُ
ً
َ
َ
َّ
َ
ُ ك َشيْئا قا
ك ال ِح ُّل َعايَّ َح َرا ٌ َف َهذا أمِي ُر
َ ت أ َّما َق ْول
َ ِك َل َت َرى ذل
َ ك َت ْز ُع ُ أنَّ َمنْ َقا َل َما أ َح َّل ّللا ُ َعايَّ َح َرا ٌ أن
َ ال َباَ َغنِي أَ َّن
ٍ َع َّق
61
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َ
ْ اق َو أَُْ َل ال َّشا ِ َف
َ َْ ك فِي أَمْ ِر َس َ َم َة ا ْم َرأَ ِت ِس َو أَ َّن ُس َب
اخ َتاََُوا َعاَ ْي ِس
َ ِِين ْال َولِي ُد ََ َْ َل َذل
َ ْالم ُْؤ ِمن
ِ از َو أَُْ َل ْالْ َِر
ِ ََِ ث َيسْ َت َْتِي أُْ َل ْالح
َ
َ
ْ
َ
َ
َ
. ْس ِبشيْ ٍء
َ ك لي
َ ِاز إِنَّ ذل
ِ ََِ َفأ َخ َذ ِب َق ْو ِل أُْ ِل الح
Humeyd Bin Ziyad, from Ibn Sama’at, from Ibn Rabat, from Abu Makhlad,

(It has been narrated) from Abu Abdullahasws having said: ‘Shabbat Bin Aqqal said to
measws, ‘It has reached me that youasws are claiming that the one who says, ‘what
Allahazwj has Permitted upon me is prohibited’, that you asws do not see that as
anything?’ Iasws said: ‘As for your words, ‘I have permitted upon me a prohibition’, so
this is what Amir Al-Momineenasws made that in the matter of Salama of his wife, and
he had sent for a verdict to the people of Al-Hijaz, and the people of Al-Iraq, and
people of Syria, so they differed over it. So he took to by the words of the people of
Al-Hijaz that, that is not with anything’.63
) َر َُ ٌل َقا َل َِلمْ َرأَ ِت ِس

ُ ْن مُسْ اِ ٍ َقا َل قُ ْا
ّللا ي عايس الس
ِ َّ ت ِْلَ ِبي َع ْب ِد
َ ص َْ َو
َ ْْن َس َما َع َة َعن
ِ يز َعنْ م َُح َّم ِد ب
ٍ ان َعنْ َح ِر
ِ ُح َم ْي ٌد َع ِن اب
َ
َ
َ
َّ
َ
َ
ٌ
ٌ
َ
َ
. ارة َو َل ط ق
ِ أَ ْن
َ َْس َعا ْي ِس ك
َ ت َعاَيَّ َح َرا ٌ قا َل لي

Humeyd, from Ibn Sama’at, from Safwan, from Hareyz, from Muhammad Bin Muslim who said,

‘I said to Abu Abdullahasws, ‘A man says to his wife, ‘You are prohibited unto me’’.
Heasws said: ‘There is no expiation upon him, nor a divorce’.64
باب ا ْل َخلِ هي ِة َو ا ْل َب ِري َئ ِة َو ا ْل َب هت ِة

Chapter 59 – The freed (woman), and the disavowed (woman), and
the severed (woman)
)

ُ ْن مُسْ اِ ٍ َقا َل َسأ َ ْل
ت أَ َبا ََْْ ََ ٍر ي عايس الس
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ََم
ِ اج َعنْ م َُح َّم ِد ب
ِ ِيل ب
ٍ َّْن َدر
. ْس ِب َشيْ ٍء
ِ َع ِن الرَّ َ ُِل َيقُو ُل َِل ْم َرأَ ِت ِس أَ ْن
َ ت ِم ِّني َخاِي ٌَّة أَ ْو َب ِري َئ ٌة أَ ْو َب َّت ٌة أَ ْو َح َرا ٌ َقا َل لَي

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel Bin Darraj, from Muhammad Bin
Muslim who said,

‘I asked Abu Ja’farasws about the man who is saying to his wife, ‘You are, from me,
free’, or ‘disavowed’, or ‘severed’, or ‘prohibited’’. Heasws said: ‘It is not with
anything’.65
يسى َعنْ َس َما َع َة َقا َل
َ ِْن ع
َ ْن َخالِ ٍد َو َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس ََمِيْا ً َعنْ ُع ْث َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
ٌ
ٌ
ْ
ْ
ِّ
ِّ
ِّ
َ
. ْس ِب َشيْ ٍء
ِ ت ِمني َخاِيَّة َو أن
ِ ت ِمني َبا ِئنٌ َو أن
ِ َسأ َ ْل ُت ُس َعنْ َرَ ٍُل َقا َل َِلمْ َرأَ ِت ِس أَ ْن
َ ت ِمني َب ِري َئة َقا َل لي
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, and Ali Bin Ibrahim, from his
father, altogether from Usman Bin Isa, from Sama’at who said,

‘I asked himasws about a man who says to his wife, ‘You are aside from me’, and
‘your are free from me’, and ‘you are disavowed from me’. He asws said: ‘It is not with
anything’.66
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ّللا ي عايس الس
ِ َّ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
. ْس ِب َشيْ ٍء
ِ َقا َل َِلمْ َرأَ ِت ِس أَ ْن
َ ت َخاِي ٌَّة أَ ْو َب ِري َئ ٌة أَ ْو َب َّت ٌة أَ ْو َح َرا ٌ َقا َل لَي

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
says to his wife, ‘You are free from me’, or ‘disavowed from me’, or ‘prohibited’’.
Heasws said: ‘It is not with anything’.67
ار
ِ باب ا ْل ِخ َي

Chapter 60 – The Choice
ْن
َ ْن ِر َباطٍ َعنْ أَ ِبي أَي
َ ص َْ َو
َ ْْن ُح َك ْي ٍ َعن
ِ َّ م َُح َّم ُد بْنُ أَ ِبي َع ْب ِد
ِ از َعنْ م َُح َّم ِد ب
ِ ان َو َعاِيِّ ب ِْن ْال َح َس ِن ب
ِ او َي َة ب
ِ َُْ ّللا َعنْ م
ِ ُّوب ْال َخ َّز
َ ُ مُسْ اِ َقا َل َسأ َ ْل
َّ
ْ
َ
َ
َّ
ّللا ي صاى ّللا
ِ ُول
َ اك َشيْ ٌء َك
َ اك إِن َما ذ
َ ار َف َقا َل َو َما ُ َُو َو َما ذ
ِ ان ل َِرس
ِ ت أ َبا ََْْ ََ ٍر ي عايس الس ) َع ِن ال ِخ َي
ٍ
.)عايس وآلس
Muhammad Bin Abu Abdullah, from Muawiya Bin Hukeym, from Safwan, and Ali Bin Al Hassan Bin
Rabat, from Abu Ayoub Al Khazzaz, from Muhammad Bin Muslim who said,

‘I asked Abu Ja’farasws about the choice, so heasws said: ‘And what is it, and what is
that? But rather, that is something which was for Rasool-Allahsaww’.68
ُ ْن مُسْ اِ ٍ َقا َل قُ ْا
ِت ِْلَ ِبي َع ْبد
َ ْن ِر َباطٍ َعنْ أَ ِبي أَي
َ ْن َس َم
ِ از َعنْ م َُح َّم ِد ب
ِ اع َة َعنْ م َُح َّم ِد ْب ِن ِز َيا ٍد َو اب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ُّوب ْال َخ َّز
ََّ اخ َترْ َن
ْ ّللا ي صاى ّللا عايس وآلس ) َخي ََّر ِن َسا َءهُ َف
َْ ّللا َو َرسُولَ ُس َفا
ُ ّْْللا ي عايس الس ) إِ ِّني َس ِم
ِ َّ اك َيقُو ُل إِنَّ َرسُو َل
َ ت أَ َب
ِ َّ
َ
َ
ٌ
ْ
َار إِ َّن َما َُذا
َ
َ
ْ
ْ
ْ
ُ
َّ
َ
َ
َ
َ
َ
َ ُي ْمسِ كهُنَّ َعاى ط ٍق َو ل ِو اخ َترْ َن أنَ َسهُنَّ ل ِبنَّ َف َقا َل إِنَّ َُذا َحدِيث َك
ِ ان َيرْ ِوي ِس أ ِبي َعنْ َعا ِئ َشة َو َما لِان
ِ اس َو لِا ِخ َي
َّ ََّشيْ ٌء َخص
. ) ّللا ُ َع َّز َو ََ َّل ِب ِس َرسُولَ ُس ي صاى ّللا عايس وآلس
Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad, and Ibn Rabat, from Abu Ayoub Al
Khazzaz, from Muhammad Bin Muslim who said,

‘I said to Abu Abdullahasws, ‘I heard yourasws fatherasws saying that Rasool-Allahsaww
(gave) a choice to hissaww wives, so they chose Allahazwj and Hisazwj Rasoolsaww, so
hesaww did not keep them upon a divorce, and had they chosen themselves, they
would have been irrevocably divorced’. So he asws said: ‘This is a Hadeeth which
myasws fatherasws had reported about Ayesha. And what is for the people and the
choice? But rather, this is something which Allahazwj Mighty and Majestic Specialised
Hisazwj Rasoolsaww with’.69
ّللا ي عايس الس ) َقا َل َسأ َ ْل ُت ُس َعنْ َرَ ٍُل َخي ََّر
ِ َّ ْن ْال َقاسِ ِ َعنْ أَ ِبي َع ْب ِد
ِ ِْن ِر َباطٍ َعنْ ع
ِ يص ب
ِ ْن َس َما َع َة َع ِن اب
ِ ُح َم ْي ٌد َع ِن اب
َِّ ُول
َ
ْ
ْ
ْ ا ْم َرأَ َت ُس َف
َّللا ي صاى ّللا عايس وآلس ) َخاص ًَّة أُم َِر ِب َذل َِك َف ََ َْ َل َو ل ِو
َّ
َ
ْ
ْ
َ
َ
َ
َ
َ
ٌ
ْي
ُ
َ ارت نَ َس َها َبانت مِ نس قا َل َل إِن َما َُذا ش ء ك
َ اخ َت
ِ ان ل َِرس
ُ
َ
َّ
ْ
َّ
َ
ْ
ْ
ْ
ْ
ك إِنْ ُكن ُتنَّ ُت ِر ْد َن ال َحيا َة ال ُّدنيا َو ِزي َن َتها َف َتْالَي َْن أ َم ِّتْْ ُكنَّ َو
َ َِ ّللا َع َّز َو ََ َّل قُ ْل ِْلزوا
ِ اخ َترْ َن أَ ْنَُ َسهُنَّ لَطا َقهُنَّ َو ُ َُو َق ْو ُل
. ً أ ُ َسرِّ حْ ُكنَّ َسراحا ً ََمِي
Humeyd, from Ibn Sama’at, from Ibn Rabat, from Ays Bin Al Qasim,
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(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man who
(gave a) choice to his wife, so she chose herself to be irrevocably divorced from
him’. Heasws said: ‘No! This is something which was for Rasool-Allahsaww in particular.
Hesaww was Commanded with that, so hesaww did it; and had they chosen themselves,
they would have been divorced, and these are the Words of Allah azwj Mighty and
Majestic [33:28] O Prophet! Say to your wives: If you desire the life of the world
and its adornment, then come, I will give you a provision and allow you to
depart a goodly departing’.70
ّللا ي عايس الس
ِ َّ ض أَصْ َح ِاب َنا َعنْ أَ ِبي َع ْب ِد
َ َّال َعنْ َُار
ِ ْْْن مُسْ اِ ٍ َعنْ َب
ٍ ْن َفض
ِ ُون ب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
َ
َ
ْ
َّ
ِّ
َ
َ
َّ
َ
َ
َ
ُ ) َقا َل قُ ْا
. اح
َ ف ال ُّسنة َو ل ْ ُي َِ ِز الن َك
َ ْس أُْ ا ُس َو َخال
َ ت لَ ُس َما َتقُو ُل فِي َرَ ٍُل ََ َْ َل أمْ َر امْ َرأ ِت ِس ِب َي ِد َُا َقا َل َف َقا َل َولى اْل ْم َر َمنْ لي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from haroun Bin Muslim, from
one of our companions,

(It has been narrated) from Abu Abdullahasws, said, ‘I said to himasws, ‘What are
youasws saying regarding a man who made the matter of his wife to be in her hands?’
So heasws said: ‘He has given the matter to the one who is not deserving of it, and he
has opposed the Sunnah, and the marriage is not allowed’.71
ار
ْ َف َكانَ أ
َ باب َك ْي
ِ صل ُ ا ْل ِخ َي

Chapter 61 – How was the origin of the choice
ُ ْْار َة َقا َل َس ِم
َّت أَ َبا ََْْ ََ ٍر ي عايس الس ) َيقُو ُل إِن
َ ْن ُب َكي ٍْر َعنْ ُز َر
ٍ ْن َفض
ِ َّال َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َّ ّللا ي صاى ّللا عايس وآلس ) ِمنْ َم َقالَ ٍة َقالَ ْت َها َبْْ ضُ ِن َسا ِئ ِس َفأ َ ْن َز َل
ير َفاعْ َت َز َل َرسُو ُل
ِ َّ ُول
َ ّللا َع َّز َو ََ َّل أَن
ِ ِف ل َِرس
َ َّ
ِ ّللاُ آ َي َة ال َّت ْخ ِي
ُ
ُ
ً
ْ
ْ
ْ
ً
َك َشيْئا ً َو ل ِو
َ
َ
َ
َ
َ
َ
َ
َ
َ
ُ ين ل ْياة فِي َمش َر َب ِة أ ِّ إِب َْراُِي َ ث َّ َد َعاُُنَّ فخي ََّرُُنَّ فاخترْ ن ُس فا ْ َي
َ ّللا ي صاى ّللا عايس وآلس ) ِن َسا َءهُ ِتسْ ْا َو عِ ش ِر
ِ َّ
َ
ْ
ْ اخ َترْ َن أ ْنَُ َسهُنَّ َكا َن
ت َواحِدَ ًة َبا ِئ َن ًة
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Fazzal, from Ibn Bukeyr, from Zurara
who said,

‘I heard Abu Ja’farasws saying that Allahazwj Mighty and Majestic Scorned for RasoolAllahsaww due to the speech which one of hissaww wives said, so Heazwj Revealed the
Verse of the Choice (33:28). So Rasool-Allahsaww detached from hissaww wives for
twenty-nine nights in the watering place of Umm Ibrahimas (Mariah the Coptic). Then
hesaww called them over, so hesaww gave them a choice, so they chose himsaww. So
nothing happened, and had they chosen themselves, even once, they would have
been irrevocably divorced’.
ْ َِي َقا َل َف َقا َل إِ َّن َها َقال
. ت َي َرى م َُح َّم ٌد أَ َّن ُس لَ ْو َطاَّ َق َنا أَ َّن ُس ََل َيأْتِي َنا ْاْلَ ْك ََا ُء ِمنْ َق ْو ِم َنا َي َت َّز َوَُو َّنا
َ ُ َقا َل َو َسأ َ ْل ُت ُس َعنْ َم َقالَ ِة ْال َمرْ أَ ِة َما
He (the narrator) said, ‘And I asked himasws about the speech of the woman, and
what it is?’ So heasws said: ‘She said, ‘Muhammadsaww sees that if hesaww were to
divorce us, the matches from our people would not come to us to marry us’. 72
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َّاح ْال ِك َنا ِنيِّ َقا َل َذ َك َر أَبُو
َّ ضي ِْل َعنْ أَ ِبي ال
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ صب
َ
َّ
َّ
ُ
ْ
ْ
َ
َ
َ
ْ
ْ
َ
َ
َ
َ
َ
ْصة إِن
َ َّللا َو قالت َح
ِ ّللا ي صاى ّللا عايس وآلس ) َل تْْ ِد ُل َو أنتَ َرسُو ُل
ِ ُول
َ ّللا ي عايس الس ) أَنَّ ز ْين
ِ َّ َع ْب ِد
ِ ب قالت ل َِرس
َ
ً ين َي ْوما
َ ّللا ي صاى ّللا عايس وآلس ) عِ ْش ِر
ِ َّ ُول
َ َطاَّ َق َنا َو ََ ْد َنا أ ْك ََا َء َنا فِي َق ْو ِم َنا َفاحْ ُت ِب
ِ س ْال َوحْ ُي َعنْ َرس
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany who said,

‘Abu Abdullahasws mentioned that Zaynab said to Rasool-Allahsaww, ‘Yousaww are not
being just and yousaww are Rasoolsaww of Allahazwj!’ And Hafsa said, ‘If yousaww were to
divorce us, we would find our matches among our people’. So the Revelation was
withheld (to Decide their matter) Rasool-Allahsaww for twenty days (as a punishment
to those wives).
َّ ِف
ك إِنْ ُك ْن ُتنَّ ُت ِر ْد َن ْال َحيا َة ال ُّد ْنيا َو ِزي َن َتها َف َتْالَي َْن إِلَى َق ْولِ ِس
َ َِ ّللاُ َع َّز َو ََ َّل ل َِرسُولِ ِس َفأ َ ْن َز َل يا أَ ُّي َها ال َّن ِبيُّ قُ ْل ِْلَ ْزوا
َ َقا َل َفأَن
ً أََْ راً عَظِ يما
Heasws said: ‘So Allahazwj Mighty and Majestic Condemned on behalf to Hisazwj
Rasoolsaw [33:28] O Prophet! Say to your wives: If you desire the life of the
world and its adornment, then come – up to Hisazwj Words [33:29] a mighty
Recompense.
ْ اخ َترْ َن أَ ْنَُ َسهُنَّ لَ ِبنَّ َو إِ ِن
ْ ّللا َو َرسُولَ ُس َو لَ ِو
ْ َقا َل َف
. ْس ِب َشيْ ٍء
َ ّللا َو َرسُولَ ُس َفاَي
َ َّ اخ َترْ َن
َ َّ اخ َترْ َن
Heasws said: ‘So they chose Allahazwj and Hisazwj Rasoolsaww, and had they chosen
themselves, they would have been irrevocably divorced, and since they chose
Allahazwj and Hisazwj Rasoolsaww, so it is not with anything’.73
ُ ْْْن أَعْ َي َن َقا َل َس ِم
ت أَ َبا َع ْب ِد
َ ْن ع ُْث َم
ِ ان َعنْ َع ْب ِد ْاْلَعْ اَى ب
ِ ْن أَ ِبي َنصْ ٍر َعنْ َحمَّا ِد ب
ِ ْن ِز َيا ٍد َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
ْ
َّ
َ
ْ َض ِن َسا ِء ال َّن ِبيِّ ي صاى ّللا عايس وآلس ) َقال
ب
َ ِت أ َي َرى م َُح َّم ٌد أ َّن ُس إِنْ طا َق َنا ََل َن َِ ُد اْل ْك ََا َء ِمنْ َق ْو ِم َنا َقا َل َفغَ ض
َ ّْْللا َيقُو ُل إِنَّ َب
ِ َّ
َّ
ْ َت َو َق َّباَ ْت ُس َو َقال
ْ ش َف َقا َم
ّللا َو
ِ ب ِب ْن
َ ّللا ُ َع َّز َو ََ َّل ِمنْ َف ْو ِق َسب ِْع َس َم َاوا ِت ِس َفأ َ َم َرهُ َف َخي ََّرُُنَّ َح َّتى ا ْن َت َهى إِلَى َز ْي َن
َ َّ ت أَ ْخ َتا ُر
ٍ ْت ََح
.َُرسُولَس
A number of our companions, from Sahl Bin Ziyad, from Ibn Abu Nasr, from Hammad Bin Usman,
from Abdul A’ala Bin ayn who said,

‘I heard Abu Abdullahasws saying that one of the wives of the Prophetsaww said, ‘Does
Muhammadsaww view that if hesaww were to divorce us we would not find our matches
from our people?’ So Allahazwj Mighty and Majestic was Angered from above the
seven skies. So Heazwj Commanded it, so hesaww gave them a choice until hesaww
ended up with Zaynab Bint Jahash. So she stood up, and kissed him saww and said, ‘I
choose Allahazwj and Hisazwj Rasoolsaww’.74
ب
َ ّللا ي عايس الس ) َقا َل إِنَّ َز ْي َن
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن سِ رْ َح
ِ ْن َس َما َع َة َعنْ دَاوُ دَ ب
ِ ْن َس َما َع َة َعنْ ََْْ ََ ِر ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
َّ
َّ
ً
َ
َّ
َ
ْ َش َقال
ُان اعْ َت َز َل ن َِسا َءه
َ ّللا ي صاى ّللا عايس وآلس ) إِنْ َخاى َس ِبيا َنا أنا َل َن َِ ُد َز ْوَا َغي َْرهُ َو َق ْد َك
ِ ت أَ َي َرى َرسُو ُل
ٍ ِْب ْنتَ ََح
َّ ث
َ َْ ت َب
ْ َت َز ْي َنبُ الَّذِي َقال
ْ َين لَ ْياَ ًة َفاَمَّا َقال
ّللا ُ َع َّز َو ََ َّل ََب َْرئِي َل إِلَى م َُح َّم ٍد ي صاى ّللا عايس وآلس ) َف َقا َل قُ ْل
َ ِتسْ ْا ً َو عِ ْش ِر
ُ
َّ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ْ
ُ
ُ
ِّ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
. َّار اْلخ َِر َة
َ ّللا َو َرسُول ُس َو الد
َ َِ ِْلَ ْزوا
َ ْن كِاتي ِْه َما فقا َن َب ْل نختا ُر
ِ ك إِنْ ُكنتنَّ ت ِر ْد َن ال َحيا َة ال ُّدنيا َو ِزينتها فتْالي َْن أ َمتْْ كنَّ اْل َيتي
Humeyd Bin Ziyad, from Ibn Sama’at, from Ja’far Bin sama’at, from Dawood Bin Sirhan,
73
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(It has been narrated) from Abu Abdullahasws having said: ‘Zaynab Bint Jahash said,
‘Does Muhammadsaww view that if hesaww were to free our way we would not find
husbands other than himsaww?’ And hesaww had detached from hissaww wives for
twenty-nine nights. So when Zaynab said which she said, Allah azwj Mighty and
Majestic Sent Jibraeelas to Muhammadsaww, so heas said [33:28] O Prophet! Say to
your wives: If you desire the life of the world and its adornment, then come, I
will give you a provision – both the two Verses. So they said, ‘But we choose
Allahazwj and Hisazwj Rasoolsaww and the House of the Hereafter’.75
ش
ِ ْن َس َما َع َة َعنْ وُ َُ ْي
ٍ َْ ْن َح
َ ير َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل إِنَّ َز ْي َن
ٍ ْب ِب ْنتَ ََح
ٍ ِص َعنْ أَ ِبي بَص
ِ بب
ِ َع ْن ُس َع ِن ْال َح َس ِن ب
َ
َ
َّ
َ
ْ
َ
َ
َ
ْ
ْ
ْ ََقال
ّللا َيا
ِ َّ ُول
ِ ت ل َِرس
َ َّللا ي صاى ّللا عايس وآلس ) َل َتْْ ِد ُل َو أنتَ َن ِبيٌّ َف َقا َل َت ِر َبت َي َداكِ إِذا ل ْ أعْ ِد ْل َف َمنْ َيْْ ِد ُل َف َقالت َد َع ْوت
ْ َان َف َقال
ّللا ي
ِ َّ ُول
َ ك إِنْ َطاَّ ْق َت َنا َو ََ ْد َنا فِي َق ْو ِم َنا أَ ْك ََا َء َنا َفاحْ ُت ِب
َ ت إِ َّن
ِ َّ َرسُو َل
ِ س ْال َوحْ يُ َعنْ َرس
ِ ّللا لِ َي ْق َط َع َي َديَّ َف َقا َل ََل َو لَ ِكنْ لَ َت ْت َر َب
ًين لَ ْياَة
ْ
ً
َ صاى ّللا عايس وآلس ) ِتسْ ْا َو عِ ش ِر
From him, from Al Hassan Bin Sama’at, from Wuheyb Bin Hafs, from Abu Baseer,

(It has been narrated) from Abu Ja’farasws having said: ‘Zaynab Bin Jahash said to
Rasool-Allahsaww, ‘Yousaww are not being just and youasws are a Prophetsaww’. So
hesaww said: ‘Dust be on your hands! If Isaww am not just so who is just?’ So she said,
‘Yousaww have supplicated, O Rasool-Allahsaww for my hands to be cut-off?’ So hesaww
said: ‘No, but for them to be dusty’. So she said, ‘If yousaww were to divorce us, we
would find our matches among our people’. So the Revelation was withheld from
Rasool-Allahsaww for twenty-nine nights (to Decide their matter).
َّ ِف
ك إِنْ ُك ْن ُتنَّ ُت ِر ْد َن ْال َحيا َة ال ُّد ْنيا
َ َِ ّللا ُ َع َّز َو ََ َّل ل َِرسُولِ ِس َفأ َ ْن َز َل يا أَ ُّي َها ال َّن ِبيُّ قُ ْل ِْلَ ْزوا
َ ُث َّ َقا َل أَبُو ََْْ ََ ٍر ي عايس الس ) َفأَن
َ
ْ ك َشيْئا ً َو لَ ِو
ْ ْن َف
ُ ّللا َو َرسُولَ ُس َفاَ ْ َي
. َّاخ َترْ َن أ ْنَُ َسهُنَّ لَ ِبن
َ َّ اخ َترْ َن
ِ َو ِزي َن َتها ْاْل َي َتي
Then, Abu Ja’farasws said: ‘So Allahazwj Mighty and Majestic Condemned (them on
behalf of) Hisazwj Rasoolsaww, so Heazwj Revealed [33:28] O Prophet! Say to your
wives: If you desire the life of the world and its adornment – the two Verses. So
they chose Allahazwj and Hisazwj Rasoolsaww, so nothing occurred, and had they
chosen themselves, they would have been irrevocably divorced’. 76
. ير م ِْثاَ ُس
ِ َّ َو َع ْن ُس َعنْ َع ْب ِد
ٍ ِْن أَ ِبي َحمْ َز َة َعنْ أَ ِبي بَص
ِ ْن ََ َباَ َة َعنْ َعاِيِّ ب
ِ ّللا ب
And from him, from Abdullah Bin Jabala, from Ali Bin Abu Hamza, from Abu Baseer

– similar to it.

ّللا ي عايس الس ) ِفي ال َّرَ ُِل إِ َذا َخي ََّر امْ َرأَ َت ُس َف َقا َل
ِ َّ ْن مُسْ اِ ٍ َعنْ أَ ِبي َع ْب ِد
َ ُاْلسْ َنا ِد َعنْ َيْْ ق
ِ ْن َسالِ ٍ َعنْ م َُح َّم ِد ب
ِ وب ب
ِ ْ َو ِب َه َذا
َ
َّّللا َو َرسُولَ ُس َو لَ ْ َي ُكنْ لَهُن
ِ َّ ْس ِْل َح ٍد َو إِ َّن َما َخي ََّر َرسُو ُل
َ إِ َّن َما ْال ِخ َي َرةُ لَ َنا لَي
َ َّ ان َعا ِئ َش َة َفا ْخ َترْ َن
ِ ّللا ي صاى ّللا عايس وآلس ) لِ َم َك
َّ
. ) ّللا ي صاى ّللا عايس وآلس
ِ ُول
ِ أَنْ َي ْخ َترْ َن َغي َْر َرس
And by this chain, from Yaqoub Bin Salim, from Muhammad Bin Muslim,

(It has been narrated) from Abu Abdullahasws regarding the man when he gives a
choise to his wife. So heasws said: ‘But rather, the choice is for usasws and not for
anyone (else), and rather Rasool-Allahsaww gave a choice to Ayesha at her place, so
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she chose Allahazwj and Hisazwj Rasoolsaww, and it was not for her that she chooses
other than Rasool-Allahsaww’.77
باب ا ْل ُخ ْل ِع

Chapter 62 – The Compensatory Divorce (Khul’a)
ّللا ي عايس الس ) َقا َل ََل َي ِح ُّل ُخ ْا ُْ َها َح َّتى
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
ك
َ ك َو ْلَ َذ َننَّ َعاَ ْي
َ ك ِمنْ ََ َنا َب ٍة َو َْلُوطِ َئنَّ ف َِرا َش
َ َك أَمْ راً َو ََل أَ ْغ َتسِ ُل ل
َ َك َق َسما ً َو ََل أُطِ ي ُع ل
َ َّللا ََل أ ُ ِبرُّ ل
ِ َّ َتقُو َل ل َِز ْو َِ َها َو
َ
َ
ْ
َ
َ
َ
َ
ْ ك ل َِز ْو َِ َها َح َّل لَ ُس َما أ َخذ ِم ْن َها َف َكا َن
ت عِ ْندَ هُ َعاَى
ِ َون َُذا َفإِذا َقال
َ ِت ال َمرْ أةُ ذل
َ ُون فِي َما ُد
َ ان ال َّناسُ ي َُر ِّخص
َ ك َو َق ْد َك
َ ِبغَ ي ِْرإِ ْذ ِن
ان ْال ُخ ْا ُع َت ْطاِي َق ًة
َ ْن َو َك
ِ ْن َبا ِق َي َتي
ِ َت ْطاِي َق َتي
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘Her Khul’a is not
Permissible until she is saying to her husband, ‘By Allahazwj, I will not fulfill a promise
for you, and I will not obey you in a matter, and I will not wash myself for you from
the sexual impurity, and I will settle (another) on your bed, and permit upon you
without your permission’, and the people used to permit with regards to what is less
than this. So when the woman says said to her husband, it is permissible for him
whatever he takes from her. So she would be with him upon two remaining divorces,
and Al-Khul’a is one divorce’.
. ان ْاْلَمْ ُر إِلَ ْي َنا لَ ْ ُن َِ ْز َط َ قا ً إِ ََّل ل ِْا ِْ َّد ِة
َ َو َقا َل َي ُكونُ ْال َك َ ُ ِمنْ عِ ْن ِد َُا َو َقا َل لَ ْو َك
And heasws said: ‘And the speech has to happen from her’. And heasws said: ‘If the
matter was up to usasws, weasws would not allowed a divorce except for the waiting
period’.78
يسى َعنْ َس َما َع َة َقا َل َسأ َ ْل ُت ُس َع ِن
َ ِْن ع
َ ْن َخالِ ٍد ََمِيْا ً َعنْ ع ُْث َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ َو َع ْن ُس َعنْ أَ ِبي ِس َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ُ
ُ
َ
ك ِمنْ ََ َنا َب ٍة َو
َ َِيك َو ََل أ ْغ َتسِ ُل ل
َ ّللا ف
ِ َّ ك َق َسما ً َو ََل أقِي ُ ُح ُدو َد
َ َْالم ُْخ َتاِ َْ ِة َف َقا َل ََل َي ِح ُّل ل َِز ْو َِ َها أَنْ َي ْخاَ َْ َها َح َّتى َتقُو َل ََل أ ِبرُّ ل
ْ ِي
ْ َْ َاخ َتا
ت
َ ُ ك َفإِ َذا
َ ِك َمنْ َت ْك َرهُ ِمنْ َغي ِْر أَنْ َتْْ اَ َ َُ َذا َو ََل َي َت َكاَّمُو َن ُه ْ َو َت ُكونُ ُِ َي الَّتِي َت ُقو ُل َذل
َ ك َو َْل ُ ْد ِخاَنَّ َب ْي َت
َ َْلُوطِ َئنَّ ف َِرا َش
ْ
ْ
َ
َ
َ
ْ
َ
َّ
َ
َ
. ار َئ ِة ُك َّل الذِي أعْ طا َُا
َ َف ِه َي َبا ِئنٌ َو لَ ُس أنْ َيأ ُخذ ِمنْ َمالِ َها َما َق َد َر َعاَ ْي ِس َو لَي
ِ ْس لَ ُس أنْ َيأ ُخذ م َِن ال ُم َب
And from him, from his father, from a number of our companions, from Ahmad Bin Muhammad Bin
Khalid, altogether from Usman Bin Isa, from Sama’at who said,

‘I asked himasws about the woman divorced by Khul’a. So heasws said: ‘It is not
Permissible for her that he divorces her by Khul’a until she is saying, ‘I shall neither
fulfill a vow for you, nor establish Limits of Allah azwj with regards to you, nor will I
wash myself for you from the sexual impurity, and will settle (another) on your bed,
and will let enter your house the one whom you dislike from others. If this is known,
and he is not speaking these, and she is the one (who is) speaking that, so then she
is a woman divorced by Khul’a. So she is irrevocably divorced, and for him is that he
takes from her wealth whatever he is able to, and it is not for him that he takes from
the disavowed woman everything which he had given her’.79
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ّللا ي عايس الس ) َقا َل
ِ َّ ْن مُسْ اِ ٍ َعنْ أَ ِبي َع ْب ِد
َ ْن أَ ِبي ُع َمي ٍْر َعنْ أَ ِبي أَي
ِ ُّوب َعنْ م َُح َّم ِد ب
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
ْ
ُ
ُ
ْ
َ
َ
َ
َّ
َ
ْ
ْ
ْ ْالم ُْخ َتا َِْ ُة الَّتِي َتقُو ُل ل َِز ْو َِ َها
ُ
ً
ُ
َ
َّ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
ُّّللا َل أ ِبر
ِ ك فقا َل َل َي ِح ُّل ل ُس أنْ َيأخذ ِمن َها شيْئا َحتى تقو َل َو
َ يك َما أخذت ِمن
َ ِاخاَْْ نِي َو أنا أعْ ط
ُ
ْ
َ
َ
ْ َك َفإِ َذا َف َْا
ت َذل َِك ِمنْ َغي ِْر أنْ َيْْ اَ َم َها َح َّل
َ ك َغي َْر
َ ك َو َْلوطِ َئنَّ ف َِرا َش
َ ِك ِبغَ ي ِْر إِذ ِن
َ ك أَ ْمراً َو ْل َذ َننَّ فِي َب ْيت
َ َك َق َسما ً َو ََل أُطِ ي ُع ل
َ َل
ْ
َ
َّ
ْ
ً
َ
َ
َ
ْ
ْ
ُ
ً
ً
َ
ْ
ْ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َغ
.ب
ِ ان خاطِ با م َِن الخطا
َ لَ ُس َما أخذ ِمن َها َو كانت تطاِيقة ِب ي ِْر ط ٍق َيت َب ُْ َها فكانت َبائِنا ِبذل َِك َو ك
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Abu Ayoub, from Muhammad Bin Muslim,

(It has been narrated) from Abu Abdullahasws having said, ‘The woman divorced by
Khul’a is the one who is saying to her husband, ‘Detach from me, and I will give you
whatever I have taken from you’. Heasws said: ‘It is not Permissible for him that he
takes anything from her until she is saying, ‘By Allah azwj, I will not fulfill a vow for you,
and will not obey you in a matter, and will permit in your house without your
permission, and will settle in your bed other than you’. So when she does that from
without him knowing it (forcing her), it is permissible for him whatever he takes from
her, and it would be a divorce without a divorce following it. So she would be
irrevocably divorced by that, and he would be a proposer from the proposers’. 80
َ
َّ صبَّاح ْال ِك َنانِيِّ َعنْ أَ ِبي َع ْب ِد
ِّللا
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ َّ ضي ِْل َعنْ أ ِبي ال
َ
َ
َّ
ٌ
ْ
ْ
ون
ِ ي عايس الس ) َقا َل إِ َذا َخاَ َع ال َّر َُ ُل امْ َرأ َت ُس َف ِه َي َوا ِح َدةٌ َبا ِئ َنة َو ُ َُو َخاطِ بٌ م َِن ال ُخطا
َ ب َو ََل َي ِح ُّل لَ ُس أنْ َيخاَ َْ َها َح َّتى َت ُك
ُ
ْك َمن
َ ك ِمنْ ََ َنا َب ٍة َو َْل ْد ِخاَنَّ َب ْي َت
َ َك َق َسما ً َو ََل أَ ْغ َتسِ ُل ل
َ َك ِم ْن ُس ِمنْ غَ ي ِْر أَنْ يُضِ رَّ ِب َها َو َح َّتى َتقُو َل ََل أ ُ ِبرُّ ل
َ ِِي الَّتِي َت ْطاُبُ َذل
َ ُ
ُ
ُ
َ
َّ
َ
َ
َ
َ
ْ
ْ
َ
َ
َ
. اب ل ُس َما أ َخذ ِمن َها
َ ان َُذا ِمن َها َف َق ْد ط
َ ّللا َفإِذا َك
ِ ك َو َل أقِي ُ ُح ُدو َد
َ َت ْك َرهُ َو ْلوطِ َئنَّ ف َِرا َش
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany,

(It has been narrated) from Abu Abdullahasws having said: ‘When the man divorces
his wife by Khul’a so it is one (divorce). She would be irrevocably divorced and he a
proposer from the proposers, and it is not permissible for him that he divorces her by
Khul’a until she happens to be the one who seeks that from him from without him
having beaten her, and until she is saying, ‘I shall not fulfill a vow for you, nor wash
for you from sexual impurity, and will let enter your house the one whom you dislike,
and let settle (another) in your bed, and will not establish the Limits of Allah azwj’. So
when this is from her, so it is suitable for him what he takes from her’.81
ّللا ي
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِري ِ َعنْ أَ ِبي بَص
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ّللا ي عايس الس ) َو
ِ َّ ْس َي ِح ُّل ُخ ْا ُْ َها َح َّتى َتقُو َل ل َِز ْو َِ َها ُث َّ َذ َك َر ِم ْث َل َما َذ َك َر أَصْ َحا ُب ُس ُث َّ َقا َل أَبُو َع ْب ِد
َ عايس الس ) َقا َل لَي
َ
ْ
َ
َ
َ
َ
ْ ك َح َّل ُخا ُْ َها َو َح َّل ل َِز ْو َِ َها َما أ َخذ ِم ْن َها َو َكا َن
ْ َون َُذا َفإِذا َقال
ت َعاَى
َ ِت ل َِز ْو َِ َها ذل
َ ان ي َُر َّخصُ لِا ِّن َسا ِء فِي َما ُ َُو ُد
َ َق ْد َك
ْ
ُ
َّ ان ْاْلَمْ ُر إِلَ ْي َنا لَ ْ َي ُك ِن
ْ
ً
ْ
ْ
َّ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
ْن
ُون
ُ
. الط َ ُق إِ ََّل ل ِْا ِْ َّد ِة
ك
و
ل
ل
ا
ق
ث
ا
ُ
د
ن
م
َل
إ
ك
ال
ك
ي
َل
و
ة
ق
ِي
ا
ط
ت
ع
ا
خ
ال
ان
ك
و
ْن
ي
ت
ي
ق
ا
ب
ْن
ي
َ
َ َّ َ ِ ُِ ِ ِ ع
َ
َ
َ َ ِ َ ِ َ ِ َت ْطاِي َق َت
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abdul Kareem, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘Her Khul’a divorce is not
Permissible until she is saying to her husband’ – them mentioned similar to what his
companion mentioned – then Abu Abdullahasws said: ‘And it was permitted for the
women with regards to what is less than this. So when she says that to her husband,
her Khul’a is permitted and it is permissible for her husband what he takes from her,
and she would be upon two remaining divorces, and Al-Khul’a is one divorce, and
80
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the speech cannot happen to be except from her’. Then he asws said: ‘If the matter
was up to usasws, the divorce would not take place except to the waiting period’.82
ت
ِ َ) َقا َل إِ َذا َقال

ْن مُسْ اِ ٍ َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس
ٍ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ ََم
ِ ِيل َعنْ م َُح َّم ِد ب
َ
ٌ
. ْس لَ ُس َعاَ ْي َها َرَْ َْة
َ ك أَ ْمراً ُم ََسَّراً أَ ْو َغي َْر ُم ََس ٍَّر َح َّل لَ ُس َما أ َخ َذ ِم ْن َها َو لَي
َ َْال َمرْ أَةُ ل َِز ْو َِ َها َُ ْماَ َة ََل أُطِ ي ُع ل

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘When the woman says to him
the sentence, ‘I will not obey you in a matter’, be it explained or not explained, it is
permissible for him what he takes from her, and it is not for him, a reversion back to
her’.83
.ب
ِ اراةُ َت ْطاِي َق ٌة َبا ِئنٌ َو ُ َُو َخاطِ بٌ م َِن ْال ُخ َّطا
َ ) َقا َل ْال ُخ ْا ُع َو ْال ُم َب

ّللا ي عايس الس
ِ َّ َو ِبإِسْ َنا ِد ِه َعنْ أَ ِبي َع ْب ِد

And by his chain,

(It has been narrated) from Abu Abdullahasws having said: ‘The Khul’a and the
disavowing is an irrevocable divorce, and he is a proposer from the proposers’. 84
ت
ِ ) َقا َل إِ َذا َقا َل

ْن مُسْ ِا ٍ َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس
ِ َّ ْن َس َما َع َة َعنْ َع ْب ِد
ٍ ْن ََ َب َا َة َعنْ ََم
ِ ِيل َعنْ م َُح َّم ِد ب
ِ ّللا ب
ِ ُح َم ْي ٌد َع ِن اب
ُ
َ
َ
َ
ٌ
َ
ْ
ً
ً
َ
َ
َ
َ
َ
. ْس ل ُس َعا ْي َها َرَْ َْة
َ ك أ ْمرا ُم ََسَّرا أ ْو غَ ي َْر ُم ََس ٍَّر َح َّل ل ُس َما أ َخذ ِمن َها َو لي
َ ّللا ََل أطِ ي ُع ل
ِ َّ ْال َمرْ أَةُ َو

Humeyd, from Ibn Sama’at, from Abdullah Bin Jabala, from Jameel, from Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘When the woman says, ‘By
Allahazwj, I will not obey a matter for you’, be it explained or without explanation, it is
permissible for him what he takes from her, and there is no right of reversion for him
to her’.85
ض أَصْ َح ِاب َنا َو َق ْد أَ َرادَ أَنْ َي ْخاَ َع ا ْب َن َت ُس
َ ْْْن َس َما َع َة أَنَّ ََمِي ً َش ِهدَ َب
ِ ْن َس َما َع َة َعنْ ََْْ ََ ِر ب
ِ ْن م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن ب
ْ
َ
ُ
َّ
َ
ض أَصْ َح ِاب َنا َف َقا َل ََمِي ٌل لِارَّ َ ُِل َما َتقُو ُل َرضِ يْتَ ِب َهذا الذِي أ َخذتَ َو َت َر ْك َت َها َف َقا َل َن َْ ْ َف َقا َل لَ ُه ْ ََمِي ٌل قُومُوا َف َقالوا َيا
ِ ِْْمنْ َب
َّ
َّ
ْ
ْ
ْ
ُ
ُ
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ٍّأَ َبا َعاِي
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َ َ
َ
َ َ َ ِ َ
َّ
ْ
ْ
ْ
ُ
ْ
ْ
َ
ْ ْن َب ْك ٍر َع ِن ال َْ ْب ِد الصَّال ِِح ي عايس الس ) َقا َل َقا َل َعاِيٌّ ي عايس الس ) المُخ َتاِ َْة َيت َب ُْ َها الط ُق َما َدا َم
. ت فِي ال ِْ َّد ِة
ِ ب
Humeyd Bin Ziyad, from Al Hassan Bin Muhammad Bin Sama’at, from Ja’far Bin Sama’at that,

‘Jameel kept one of our companions as a witness and he intended to detach (Kul’a)
his daughter from one of our companions. So Jameel said to the man, ‘What are you
saying by this which you have taken, and you leave her?’ So he said, ‘Yes’. So
Jameel said to them, ‘Arise you all!’ They said, ‘O Abu Ali! Do you not want the
divorce to follow it?’ He said, ‘No, and I heard Ja’far Bin Sama’at saying, ‘The
divorce would follow it during the waiting period, and he argued by a report of Musa
Bin Bakr, from Al-Abd Al Salihasws (7th Imamasws) having said: ‘Aliasws said: ‘The
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woman divorced by Khul’a, the divorce would follow it for as long as she is in her
waiting period’.86
) َقا َل فِي ْالم ُْخ َتا َِْ ِة إِ َّن َها ََل

ّللا ي عايس الس
ِ َّ ض أَصْ َح ِاب ِس َعنْ أَ ِبي َع ْب ِد
ِ َْْعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب ِْن أَ ِبي ُع َمي ٍْر َعنْ َب
ْ َوب ِمنْ َق ْولِ َها الَّذِي َقال
. ت لَ ُس عِ ْن َد ْال ُخ ْا ِع
َ َت ِح ُّل لَ ُس َح َّتى َت ُت

Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from one of our companions,

(It has been narrated) from Abu Abdullahasws having said regarding the woman
divorced by Khul’a: ‘She is not permissible for him until she repents from her words
which she said to him during the Khul’a’.87
ارا ِة
َ باب ا ْل ُم َب

Chapter 63 – The Divorce of disavowment by payment (Al-Mubarat)
اع َة َقا َل
َ ْن عِ ي َسى َعنْ َس َم
َ ْن َخالِ ٍد ََمِيْا ً َعنْ ُع ْث َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َو عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
َ
َ
ُض ُس َف َي ْك َره
َ ْْاق أ ْو ِمنْ َغي ِْر ِه َو َي ُكونُ َق ْد أعْ َطا َُا َب
َ ِْي َف َقا َل َي ُكونُ ل ِْا َمرْ أَ ِة َشيْ ٌء َعاَى َز ْو َِ َها ِمن
َ ُ ْف
َ ارا ِة َكي
َ َسأ َ ْل ُت ُس َع ِن ْال ُم َب
ٍ ص َد
ُ َ َك َفه َُو ل
ُ ُك ُّل َوا ِح ٍد ِم ْن ُه َما َف َتقُو ُل ْال َمرْ أَةُ ل َِز ْو َِ َها َما أَ َخ ْذ
ت
ِ ك َف َيقُو ُل الرَّ َُ ُل لَ َها َفإِنْ أَ ْن
َ ار ُئ
َ ك َفه َُو لِي َو َما َبق َِي َعاَ ْي
َ ت ِم ْن
ِ ك َو أ َب
. ِت َفأ َ َنا أَ َح ُّق ِببُضْ ِْك
ِ ت فِي َشيْ ٍء ِممَّا َت َر ْك
ِ ََْْ َر
Ali Bin Ibrahim, from his father, and a number of our companions, from Ahmad Bin Muhammad Bin
Khalid, altogether from Usman Bin Isa, from Sama’at who said,

‘I asked himasws about the Al-Mubaraat, how is it?’ So heasws said; ‘There happens to
be something for the woman upon her husband, from a dower or from something
else, and it so happens that he had given her part of it. So each one of them dislike it
(the marriage tie). So the woman is saying to her husband, ‘Whatever I have taken
from you, so it is for me, and whatever remains upon you is for you, and I disavow
from you’. So the man is saying to her, ‘So if you were to retract with regards to
something from what you have left, so I would be more rightful with coupling with
you’.88
َ
ار َئ ُة ي ُْؤ َخ ُذ ِم ْن َها
َ ِيل َعنْ ُز َر
ٍ ْن أَ ِبي ُع َمي ٍْر َعنْ ََم
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
ِ ار َة َعنْ أ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل ْال ُم َب
ُ
َ
َ
َ
ْ
ُ
َ
ْ
ْ
ْ
َّ
َ
ون
َّ ون ال
ِ ار
َ ار َئة ي ُْؤ َخذ ِمن َها ُد
َ ص
َ َاق أ ْو أكث َر َو إِن َما
َ ْض َيا َعا ْي ِس ِمن
َ اق َو ْالم ُْخ َتا َِْ ُة ي ُْؤ َخ ُذ ِمن َها َما َشا َء أ ْو َما َت َرا
َ ُد
ٍ صد
ِ ص َد
ِ ت ال ُم َب
. ْال َمه ِْر َو ْالم ُْخ َتاِ َْ ُة ي ُْؤ َخ ُذ ِم ْن َها َما َشا َء ِْلَنَّ ْالم ُْخ َتاِ َْ َة َتْْ َتدِي فِي ْال َك َ ِ َو َت َكاَّ ُ ِب َما ََل َي ِح ُّل لَ َها
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Jameel, from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘The woman divorced by AlMubaraat – he takes from her less than the dower, and the woman divorced by AlKhul’a, he takes from her whatever he so desires to, or what she is pleased over it,
from a dower or more. But rather, Al-Mubaraat became such that he takes from her
less than the dower, and the Khul’a he takes from her whatever he so desires to,
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because the woman divorced by Al-Khul’a exceeded in the speech and she spoke
with what is not permissible for her’.89
َّاح ْال ِك َنانِيِّ َقا َل َقا َل أَبُو َع ْب ِد
َّ ضي ِْل َعنْ أَ ِبي ال
َ َُْن ْال
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ صب
َ
َّ
ْ
ْ َارأ
.ب
ِ ت امْ َرأةٌ َز ْو ََ َها َف ِه َي َوا ِح َدةٌ َو ُ َُو َخاطِ بٌ م َِن ال ُخطا
َ ّللا ي عايس الس ) إِنْ َب
ِ َّ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad
Bin Al Fuzayl, from Abu Al Sabbah Al Kinany who said,

‘Abu Abdullahasws said: ‘The disavowment of a woman from her husband, so it is
once and he is a proposer from the proposers’.90
ْ َ) َع ِن ا ْم َرأَ ٍة َقال
ت

ُ ْن مُسْ اِ ٍ َقا َل َسأ َ ْل
ّللا ي عايس الس
ِ َّ ت أَ َبا َع ْب ِد
ِ يز َعنْ م َُح َّم ِد ب
ٍ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َعنْ َحمَّا ٍد َعنْ َح ِر
. ُاراة
َ ك َك َذا َو َك َذا َو َخ ِّل َس ِبياِي َف َقا َل َُ ِذ ِه ْال ُم َب
َ َل َِز ْو َِ َها ل

Ali Bin Ibrahim, from his father, from Hammad, from Hareyz, from Muhammad Bin Muslim who said,

‘I asked Abu Abdullahasws about a woman who said to her husband, ‘For you is such
and such, and free my way’. So heasws said: ‘This is Al-Mubaraat’.91
َّْاس م َُح َّم ُد بْنُ ََْْ ََ ٍر َعن
ِ ْن َشا َذا َن َو أَبُو ْال َْب
ِ َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال ََضْ ِل ب
ِ أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ ْن َع ْب ِد ْال ََب
ّللا ي عايس
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
َ ْن مُسْ َك
َ ْن َس َما َع َة ََمِيْا ً َعنْ ُس َْ َي
َ أَي
ٍ ِان َعنْ أَ ِبي بَص
ِ ان َع ِن اب
ِ وح َو ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ُّوب ب
ٍ ْن ُن
َ
َ
َ
ْ
ْ
َّ
ْ
ْ
ْ
ُ
ُ
ً
ُ
َّ
َ
َ
َ
ُ
ُ
ك َو ات ُركنِي أ ْو َتَْ َْ ُل ل ُس ِمنْ ِق َباِ َها َشيْئا َف َيت ُرك َها إَِل أن ُس َيقو ُل َفإِ ِن
َ ك َما َعا ْي
َ اراة َتقو ُل ال َمرْ أة ل َِز ْو َِ َها ل
َ الس ) َقا َل ال ُم َب
ُ َت فِي َشيْ ٍء َفأ َ َنا أَمْ ا
. ك ِببُضْ ِْكِ َو ََل َي ِح ُّل ل َِز ْو َِ َها أَنْ َيأْ ُخ َذ ِم ْن َها إِ ََّل ْال َمه َْر َف َما ُدو َن ُس
ِ ََْْ ارْ َت
Abu Ali Al Ashary, from Muhammad Bin Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazl Bin
Shazaan, and Abu Al Abbas Muhammad Bin Ja’far, from Ayoub Bin Nuh, and Humeyd Bin Ziyad,
from Ibn Sama’at, altogether, from Sufyan, from Ibn Muskan, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘Al-Mubaraat – the woman
is saying to her husband, ‘For you is what (debt) is upon you, and leave me’, or she
makes something from her to be for him, so he leaves her, except that he is saying,
‘So if you retract with regards to something, so I am in control with coupling with
you’, and it is not permissible for her husband that he takes from her except for the
dower, so whatever is less than it’.92
ار َئ ُة َتقُو ُل
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن ِز َيا ٍد َعنْ َع ْب ِد
ٍ ْن سِ َن
ِ ّللا ب
ِ ْن َس َما َع َة َعنْ م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
ِ ّللا ي عايس الس ) َقا َل ْال ُم َب
َ
َ
ْ
ْ
ْ
ُ ارئنِي َو َيت ُر ُك َها َقا َل قُا
ُ َت فِي َشيْ ٍء َفأ َنا أ ْما
. ْ َْ ك ِببُضْ ِْكِ َقا َل َن
ِ ََْْ ت َف َيقُو ُل لَ َها َفإِ ِن ارْ َت
َ ك َما َعاَ ْي
َ َل َِز ْو َِ َها ل
ِ ك َو َب
Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said, ‘Al-Mubaraat – She is
saying to her husband, ‘For you is what (debt) is upon you, and disavow me’, and he
leaves her’. I said, ‘So he is saying to her, ‘So if you retract with regards to
something, so I am in control with coupling with you?’ Heasws said: ‘Yes’.93
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َ
ُ ْن إِسْ مَاعِ ي َل َقا َل َسأ َ ْل
ُ ار
ئ
َ ِّت أَ َبا ْال َح َس ِن الر
ِ ْن م َُح َّم ٍد َعنْ م َُح َّم ِد ب
ِ ُم َح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ِ ضا ي عايس الس ) َع ِن ْال َمرْ أ ِة ُت َب
ُ
َ
َ
ْ
َ
ُ ك َعاَى َما َذ َكرْ تَ َف َن َْ ْ َقا َل قُ ْا
َت ق ْد
َ
َ
َ
َ
َ ِان ذل
َ اع َُ ْل ت ِبينُ ِمن ُس فقا َل إِذا ك
ِ َز ْو ََ َها أَ ْو َت ْخ َتاِ ُع ِم ْن ُس ِب َشا ُِ َدي
ٍ ْن َعاى طه ٍْر ِمنْ َغي ِْر َِ َم
َّ
ُ ك إِذاً ُخ ْاْا ً َفقُ ْا
. ْ َْ ت َت ِبينُ ِم ْن ُس َقا َل َن
َ ِْس َذل
َ ي لَ َنا أَ َّن َها ََل َت ِبينُ ِم ْن ُس َح َّتى َي ْت َب َْ َها الط َ ُق َقا َل َفاَي
َ ر ُِو
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Muhammad Bin Ismail who said,

‘I asked Abu Al-Hassan Al-Rezaasws about the woman who disavows (rejects) from
her husband or divorced by Al-Khul’a from him, with two witnesses, upon purity from
without copulation, would she be irrevocably divorced from him?’ So he asws said: ‘If it
was upon what you have mentioned, so yes’. I said, ‘It has been reported for us that
she is not irrevocably divorced from him until the divorce follows it’. He asws said: ‘So
that then is not Al-Khul’a’. So I said, ‘She is irrevocably divorced from him?’ He asws
said: ‘Yes’.94
ان َعنْ َع ْب ِد
َ ص َْ َو
َ ْْن َع ْب ِد ْال ََبَّا ِر ََمِيْا ً َعن
َ ْن َش َاذ
ِ ان َو أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال ََضْ ِل ب
ُ
ُ
َ
َّ
ْ
ْ ِ الرَّ حْ َم ِن ب
َّ
َّ
ُ
ُ
ُ
َ
ٌ
ُ اج َقا َل َسأ َ ْل
َ
َ
. اراة إَِل ِبطه ٍْر فقا َل َل َيكونُ إَِل ِبطه ٍْر
َ ّللا ي عايس الس ) َُ ْل َيكونُ خا ٌع أ ْو ُم َب
ِ ت أَ َبا َع ْب ِد
ِ ََّْن ال َح
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and abu Ali Al Ashary, from Muhammad Bin Abdul
Jabbar, altogether from Safwan, from Abdul Rahman Bin Al Hajjaj who said,

‘I asked Abu Abdullahasws, ‘Does either Al-Khul’a or Al-Mubaraat happen except by
purity?’ So heasws said: ‘It does not happen except by purity (from menstruation)’.95
ْب َعن
ٍ َْ ْْن مُص
َ ْن مُسْ اِ ٍ َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس ) َو
َ ْن مُسْ َك
ِ َّ ص َْ َوانُ َعنْ َع ْب ِد
َ
ِ ص َْ َوانُ َعنْ َع ْن َب َس َة ب
ِ ان َعنْ م َُح َّم ِد ب
ِ ّللا ب
ُ
َ
َّ
َّ
َ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
ٌ
ٌ
َ
َ
. اع ِبشهُو ٍد
َ ّللا ي عايس الس ) قا َل َل َيكونُ ط ق َو َل تخ ِيي ٌر َو َل ُم َب
ِ َس َما َعة َعنْ أ ِبي َع ْب ِد
ٍ اراة إَِل َعاى طه ٍْر ِمنْ غَ ي ِْر َِ َم
Safwan, from Abdullah Bin Muskan, from Muhammad Bin Muslim, from Abu Ja’far
from Anbasa Bin Mus’ab, from Sama’at,

asws

, and Safwan,

(It has been narrated) from Abu Abdullahasws having said: ‘A divorce does not
happen, nor the choice, nor Al-Mubaraat, except upon purity from without copulation,
with witnesses’.96
) َقا َل

ْن مُسْ اِ ٍ َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس
ِ ْن ْال َح َك ِ َع ِن ْال َْ َ ِء َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ
. اع
َ ارا َة َو ََل ِخ َي
َ َقا َل ََل َط َ قَ َو ََل ُخ ْا َع َو ََل ُم َب
ٍ ار إِ ََّل َعاَى طه ٍْر ِمنْ َغي ِْر َِ َم

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Al A’la, from
Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws having said: ‘There is neither a divorce, nor
a Khul’a, nor a Mubaraat, nor choice, except upon purity from without copulation’.97
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س ْك َنا ُه َما
ُ ار َئ ِة َو َن َف َقتِ ِه َما َو
ِ باب ِع هد ِة ا ْل ُم ْخ َتلِ َع ِة َو ا ْل ُم َب

Chapter 64 – Waiting period of the women divorced by Al-Khul’a,
and Al-Mubaraat, and their expenses, and their dwelling
ّللا ي
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِري ِ َعنْ أَ ِبي بَص
ِ ْن م َُح َّم ِد ب
ِ ْن ِز َيا ٍد َعنْ أَحْ َم َد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ
. عايس الس ) َقا َل عِ َّدةُ ْالم ُْخ َتاِ َْ ِة مِث ُل عِ َّد ِة ْال ُم َطاَّ َق ِة َو ُخ ْا ُْ َها َط َ قُ َها
A number of our companions, from Sahl Bin Ziyad, from Ahmad Bin Muhammad Bin Abu Nasr, from
Abdul Kareem, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws having said: ‘A waiting period of the
woman divorced by Al-Khul’a is similar to a waiting period of the divorced woman,
and her Khul’a is her divorce’.98
. ) َقا َل ََل ُت َم َّت ُع ْالم ُْخ َتا َِْ ُة

ّللا ي عايس الس
ِ َّ ْن م َُح َّم ٍد َعنْ َع ْب ِد ْال َك ِري ِ َع ِن ْال َحاَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َو ِبإِسْ َنا ِد ِه َعنْ أَحْ َم َد ب

And by his chain, from Ahmad Bin Muhammad, from Abdul Kareem, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said: ‘Do not provide for the
woman divorced by Al-Khul’a’.99
. ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ َقا َل ْالم ُْخ َتا َِْ ُة ََل ُت َم َّت ُع
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby who said,

‘The woman divorced by Al-Khul’a is not to be provided for’.100
)

ُ ار َة َقا َل َسأ َ ْل
ت أَ َبا ََْْ ََ ٍر ي عايس الس
َ ان َعنْ ُز َر
ٍ ْن َعاِيٍّ ْال َو َّشا ِء َعنْ أَ َب
ِ ْن م َُح َّم ٍد َع ِن ْال َح َس ِن ب
ِ ْال ُح َسيْنُ بْنُ م َُح َّم ٍد َعنْ م َُْاَّى ب
ْ
ْ
ْ
ْ
ُ
َّ
َ
ْ
ْ
َ
ُ
َ
َ
َ
َ
َ
. ارئة ِب َمن ِزل ِة المُختا َِْ ِة
َ ُ ْ َعنْ ِع َّد ِة ْالم ُْخ َتا َِْ ِة َك
ِ ِي َقا َل عِ َّدة ال ُمطاق ِة َو لتْْ ت َّد فِي َب ْي ِت َها َو ال ُم َب

Al Husayn Bin Muhammad, from Moala Bin Muhammad, from Al Hassan Bin Ali Al Washa, from
Aban, from Zurara who said,

‘I asked Abu Ja’farasws about a waiting period of the woman divorced by Al-Khul’a,
how much is it?’ Heasws said: ‘A waiting period of the divorced woman, and let her
wait in her house; and a woman divorced by Al-Mubaraat is as the status of the
woman divorced by Al-Khul’a’.101
) َقا َل عِ َّدةُ ْالم ُْخ َتاِ َْ ِة

ّللا ي عايس الس
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن ِز َيا ٍد َعنْ َع ْب ِد
َ ْن َس َم
ٍ ْن سِ َن
ِ ّللا ب
ِ اع َة َعنْ م َُح َّم ِد ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
ُ
َ
َ
عِ َّدةُ ْال ُم َطاَّ َق ِة َو ُخ ْا ُْ َها ط ق َها قا َل

Humeyd Bin Ziyad, from Ibn Sama’at, from Muhammad Bin Ziyad, from Abdullah Bin Sinan,

(It has been narrated) from Abu Abdullahasws having said: ‘A waiting period of the
woman divorced by Al-Khul’a is a waiting period of the divorced woman, and her
Khul’a is her divorce’.
98
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. َو َسأ َ ْل ُت ُس َُ ْل ُت َم َّت ُع ِب َشيْ ٍء َقا َل ََل
And I asked himasws, ‘Would she be provided with something?’ Heasws said: ‘No’.102
ُ) فِي ْالم ُْخ َتاِ َْ ِة َقا َل عِ َّد ُت َها عِ َّدة

ّللا ي عايس الس
ِ َّ ان َعنْ أَ ِبي َع ْب ِد
َ ْن سِ رْ َح
ِ ْن َس َما َع َة َعنْ َداوُ َد ب
ِ ُح َم ْي ٌد َع ِن ْال َح َس ِن َعنْ ََْْ ََ ِر ب
ْ
ُ
ْ
َ
َ
َ
. ارئ ِة
ِ ْال ُم َطاَّ َق ِة َو َتْْ َت ُّد فِي َب ْي ِت َها َو ْالم ُْختا َِْة ِب َمن ِزل ِة ال ُم َب

Humeyd, from Al Hassan, from Ja’far Bin Sama’at, from Dawood Bin Sirham,

(It has been narrated) from Abu Abdullahasws regarding the woman divorced by AlKhul’a. Heasws said: ‘Her waiting period is a waiting period of the divorced woman,
and she would wait in her house, and the woman divorced by Al-Khul’a is as the
status of a woman divorced by Al-Mubaraat’.103
) َقا َل ْالم ُْخ َتا َِْ ُة ََل ُس ْك َنى

ّللا ي عايس الس
ِ َّ ان َعنْ ِر َفا َع َة َعنْ أَ ِبي َع ْب ِد
َ ص َْ َو
َ ْن ِز َيا ٍد َو
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن ْال َح َس ِن َعنْ م َُح َّم ِد ب
. لَ َها َو ََل َن ََ َق َة

Humeyd Bin Ziyad, from Al Hassan, from Muhammad Bin Ziyad, and Safwan, from Rafa’at,

(It has been narrated) from Abu Abdullahasws having said: ‘The woman divorced by
Al-Khul’a, there is neither (a provision of) a dwelling for her nor expenses’.104
ِين ي
َ ) َقا َل َقا َل أَمِي ُر ْالم ُْؤ ِمن

ّللا ي عايس الس
ِ َّ ْن م َُح َّم ٍد َع ِن ْال َبرْ قِيِّ َعنْ أَ ِبي ْال َب ْخ َت ِريِّ َعنْ أَ ِبي َع ْب ِد
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ٌ
ْ
َّ
ْ
ْ
ْ
َّ
َ
ْ عايس الس ) لِ ُك ِّل ُم َطاَّ َق ٍة ُم ْت َْة إَِل المُخ َتا َِْة َفإِن َها اش َت َر
. ت َنَ َس َها

Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Al Barqy, from Abu Al Bakhtary,

(It has been narrated) from Abu Abdullahasws having said: ‘Amir Al-Momineenasws
said: ‘For every divorced woman is a provision except for the woman divorced by AlKhul’a, for she has bought herself’.105
ّللا ي عايس الس ) َقا َل
ٍ ْن ِر َئا
ٍ ْن َمحْ بُو
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِب َعنْ أَ ِبي بَص
ِ ب َع ِن اب
ِ ْن م َُح َّم ٍد َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
ُ ت ِم ْن ُس ا ْم َرأَ ُت ُس أَ َي ِح ُّل لَ ُس أَنْ َي ْخ
ْ َسأ َ ْل ُت ُس َعنْ َرَ ٍُل
ْ ب أ ُ ْخ َت َها ِمنْ َقب ِْل أَنْ َت ْن َقضِ َي عِ َّدةُ ْالم ُْخ َتاِ َْ ِة َقا َل َن َْ ْ َق ْد َب ِر َئ
ْ َْ َاخ َتا
ت عِ صْ َم ُت َها
َ ط
ٌ
. ْس لَ ُس َعاَ ْي َها َرَْ َْة
َ ِم ْن ُس َو لَي
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Ibn Raib, from Abu
Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about a man
whose wife divorced herself by Khul’a from him, is it permissible for him that he
proposes to her sister from before she has fulfilled her waiting period?’ He asws said:
‘Yes, she has disavowed her marriage from him and there is no reversion for him to
her’.106
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ُ باب ال ُّن
وز
ِ ش

Chapter 65 – The disharmony
ُ ْن أَ ِبي َح ْم َز َة َقا َل َسأ َ ْل
ْت أَ َبا ْال َح َس ِن ي عايس الس ) َعن
ِ ْن ْال َح َك ِ َعنْ َعاِيِّ ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
َ
َ
َ
َ
ُ ت ِمنْ َبْْ اِها ُن
ْ َان َك َذل َِك َف َه َّ ِب َط َ ِق َها َقال
ْ ّللا َع َّز َو ََ َّل َو إِ ِن ا ْم َرأةٌ خا َف
دَع
َ ت لَ ُس أمْ سِ ْكنِي َو أ
َ شوزاً أ ْو إِعْ راضا ً َف َقا َل إِ َذا َك
ِ َّ َق ْو ِل
ُ
ِّ
َ
َ
َ
َ
َ
َ
َ
َ
َ
. ك َو َل َُنا َح َعاي ِْه َما
َ ِك ِمنْ َي ْومِي َو ل ْياتِي َح َّل ل ُس ذل
َ ْك َو أ َحاا
َ ض َما َعاي
َ ْْك َب
َ َل
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza
who said,

‘I asked Abu Al-Hassanasws about the Words of Allahazwj Mighty and Majestic [4:128]
And if a woman fears from her husband, either cruelty or desertion. So heasws
said: ‘When it was like that, so he thinks of divorcing her, she says to him, ‘Keep me,
and I shall leave part of what is upon you (dower), and waive for you from my days
and my nights, that would be permissible for him, and there is no blame upon both of
them’.107
ّللا
ِ َّ ّللا ي عايس الس ) َقا َل َسأ َ ْل ُت ُس َعنْ َق ْو ِل
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
ُ ت ِمنْ َبْْ اِها ُن
ْ َع َّز َو ََ َّل َو إِ ِن امْ َرأَةٌ خا َف
ِْي ْال َمرْ أَةُ َت ُكونُ عِ ْن َد الرَّ َ ُِل َف َي ْك َر ُُ َها َف َيقُو ُل لَ َها إِ ِّني أ ُ ِري ُد أَن
َ ُ شوزاً أَ ْو إِعْ راضا ً َف َقا َل
ُ
ُ
َ
َ
َ
ْ
ْ
ْ
ْ
ُ
ان سِ َوى ذل َِك ِمنْ َشيْ ٍء
َ ِن انظرْ فِي لَ ْياَتِي َفاصْ َنعْ ِب َها َما شِ ئتَ َو َما َك
ِ أ َطاِّ َقكِ َف َتقُو ُل لَ ُس ََل َت َْ َْ ْل إِ ِّني أك َرهُ أنْ تش َمتَ ِبي َو لَك
ُ ك َو َت َْالَى َف َُنا َح َعاَي ِْهما أَنْ يُصْ اِحا َب ْي َنهُما
. ص ْاحا ً َو ُ َُو َُ َذا الص ُّْا ُح
َ ار
َ ك َو َدعْ نِي َعاَى َحالَتِي َفه َُو َق ْول ُ ُس َت َب
َ ََفه َُو ل
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words
of Allahazwj Mighty and Majestic [4:128] And if a woman fears from her husband,
either cruelty or desertion, so heasws said: ‘She is the woman who happens to be
with the man, so they both dislike each other. So he is saying to her, ‘I want to
divorce you’. So she is saying to him, ‘Do not do it. I dislike it that I would be gloated
with, but I would waive my night, so do with it whatever you so desire to, and
whatever is besides that from anything, so it is for you, and leave me upon my state’.
So these are the Words of the Blessed and High [4:128] there is not blame on
them both, if they effect a reconciliation between them, so it is this
reconciliation’.108
ّللا ي عايس الس ) َقا َل َسأ َ ْل ُت ُس َعنْ َق ْو ِل
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ٍ ِْن َُاشِ ٍ َعنْ أَ ِبي بَص
ِ ْن ب
ِ ْن َس َما َع َة َع ِن ْال ُح َسي
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
َ
ُ ت ِمنْ َبْْ اِها ُن
ْ ّللا َع َّز َو ََ َّل َو إِ ِن ا ْم َرأَةٌ خا َف
شوزاً أ ْو إِعْ راضا ً َقا َل َُ َذا َت ُكونُ عِ ْن َدهُ ْال َمرْ أةُ ََل ُتْْ َِ ُب ُس َفي ُِري ُد َط َ َق َها َف َتقُو ُل لَ ُس
ِ َّ
ُ
ُ
َ
ِّ
ِّ
ُّ
َ
َ
َ
َ
ْ
ْ
ُ
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْ
. ِك ل ُس كا ُس
َ اب ذل
َ ك ِمنْ َي ْومِي َو ل ْياتِي فقد ط
َ ك ِمنْ َمالِي َو أ َحاا
َ ك َو أعْ طِ َي
َ ك َما َعاى ظه ِْر
َ َع ل
َ أَ ْمسِ كنِي َو َل تطاقنِي َو أد
Humeyd Bin Ziyad, from Ibn Sama’at, from Al Husayn Bin Hashim, from Abu Baseer,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words
of Allahazwj Mighty and Majestic [4:128] And if a woman fears from her husband,
either cruelty or desertion. Heasws said: ‘This is where the woman happens to be
with him who does not get attracted her, so he wants to divorce her. So she is saying
to him, ‘Keep me and do not divorce me, and I will leave for you what is upon your
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back (dower), and give you from my wealth, and free you from my day and my night’,
so all that is agreeable to him’.109
ِّ باب ا ْل َح َك َم ْي ِن َو ال
اق
ِ ش َق

Chapter 66 – The two judges and the discord
ُ ْن أَ ِبي َح ْم َز َة َقا َل َسأ َ ْل
ْت ْال َْبْدَ الصَّالِ َح ي عايس الس ) َعن
ِ ْن ْال َح َك ِ َعنْ َعاِيِّ ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ُ ّللا َع َّز َو ََ َّل َو إِنْ ِخ َْ ُت ْ شِ قاقَ َب ْين ِِهما َفاب َْْ ُثوا َح َكما ً ِمنْ أَُْ اِ ِس َو َح َكما ً ِمنْ أَُْ اِها َف َقا َل َي ْش َتر
ان إِنْ َشا َءا َفرَّ َقا َو
ِ َّ َق ْو ِل
ِ ط ْال َح َك َم
ِ
َ
َ ََ إِنْ َشا َءا ََ َم َْا َف ََرَّ َقا أ ْو ََ َم َْا
. از
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza
who said,

‘I asked Al Abd Al-Salihasws (7th Imamasws) about the Words of Allahazwj Mighty and
Majestic [4:35] And if you fear a discord between the two, then appoint a judge
from his family and a judge from her family. So heasws said: ‘The two judges
stipulate (specify) that if they so desire to they would separate them, and if they so
desire to they would gather them. So, whether they separate or gather, it is
allowed’.110
ّللا
ِ َّ ّللا ي عايس الس ) َقا َل َسأ َ ْل ُت ُس َعنْ َق ْو ِل
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
َ
ْ
َْن أَنْ ُي ََرِّ َقا َح َّتى َيسْ َتأْم َِرا ال َّر َُ َل َو ْال َمرْ أَ َة َو َي ْش َت ِرطا
ً
َ
َ َع َّز َو ََ َّل َفا ْب َْ ُثوا َح َكما ً ِمنْ أَُْ اِ ِس َو َح َكما ِمنْ أُْ اِها َقا َل لي
ِ ْس لِا َح َك َمي
. َعاَي ِْه َما إِنْ شِ ْئ َنا ََ َمْْ َنا َو إِنْ شِ ْئ َنا َفرَّ ْق َنا َفإِنْ ََ َم َْا َف ََا ِئ ٌز َفإِنْ َف َّر َقا َف ََا ِئ ٌز
Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws, said, ‘I asked himasws about the Words
of Allahazwj Mighty and Majestic [4:35] then appoint a judge from his family and a
judge from her family. Heasws said: ‘It is not for the two judges that they separate
them until the man and the woman instruct them and they (two judges) stipulate
upon them both, ‘If we so desire to we would get you two together, and if we so
desire to we would separate you both’. So if they gather them both, it is allowed, and
if they separate them both, it is allowed’.111
ّللا ي عايس الس
ِ َّ ير َعنْ أَ ِبي َع ْب ِد
ِ َّ ْن َس َما َع َة َعنْ َع ْب ِد
ٍ ِْن أَ ِبي َح ْم َز َة َعنْ أَ ِبي بَص
ِ ْن ََ َباَ َة َعنْ َعاِيِّ ب
ِ ّللا ب
ِ ُح َم ْي ُد بْنُ ِز َيا ٍد َع ِن اب
َ
َ
ُ
ْ
َ
ْ
ً
ً
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
َ
ْان إِنْ شا َءا فرَّ قا َو إِنْ شا َءا ََ َم َْا فإِن
ِ َّ ) فِي َق ْو ِل
ِ ان َيشت ِرط
ِ ّللا َع َّز َو ََ َّل فا ْب َْثوا َحكما ِمنْ أُْ اِ ِس َو َحكما ِمنْ أُْ اِها قا َل ال َحك َم
ََ َم َْا َف ََا ِئ ٌز َو إِنْ َفرَّ َقا َف ََا ِئ ٌز
Humeyd Bin Ziyad, from Ibn Sama’at, from Abdullah Bin Jabala, from Ali Bin Abu Hamza, from Abu
Baseer,

(It has been narrated) from Abu Abdullahasws regarding the Words of Allahazwj Mighty
and Majestic [4:35] then appoint a judge from his family and a judge from her
family. Heasws said: ‘The two judges would stipulate, ‘If we so desire to we would
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separate, and if we so desire to we would gather’. So if they gather them both, it is
allowed, and if they separate them, it is allowed’.112
ُ ُّوب َعنْ َس َما َع َة َقا َل َسأ َ ْل
ّْللا ي عايس الس ) َعن
ٍ ْن َمحْ بُو
ِ َّ ت أَ َبا َع ْب ِد
َ ب َعنْ أَ ِبي أَي
ِ ْن م َُح َّم ٍد َعنْ اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ْ
َ
َ
َ
َ
َ
َ
ْ
ْ
ْس َق ْد
َ ان َف َق َاَل لِا َّرَ ُِل َو ال َمرْ أ ِة أ لَي
ِ َّ َق ْو ِل
ِ ّللا َع َّز َو ََ َّل َفاب َْْ ُثوا َح َكما ً ِمنْ أُْ اِ ِس َو َح َكما ً ِمنْ أُْ اِها أ َرأيْتَ إِ ِن اسْ َتأ َذ َن ال َح َك َم
َ
ُ ك
شهُوداً َعاَي ِْه َما أَ َيَُو ُز َت َْ ِريقُ ُه َما َعاَي ِْه َما
َ ِيق َف َقا َل الرَّ َُ ُل َو ْال َمرْ أَةُ َن َْ ْ َفأ َ ْش َه َدا ِب َذل
ِ اْلصْ َ ِح َو ال َّت َْ ِر
ِ ْ ََ َْ ْا ُت َما أ ْم َر ُك َما إِلَ ْي َنا فِي
َ
ُ
ْ
َّ
َّ اع م َِن
الز ْو ِج
ٍ َقا َل َن َْ ْ َو لَ ِكنْ ََل َي ُكونُ إَِل َعاَى طه ٍْر م َِن ال َمرْ أ ِة ِمنْ َغي ِْر َِ َم
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ibn Mahboub, from Abu Ayoub, from
Sama’at who said,

‘I asked Abu Abdullahasws about the Words of Allahazwj Mighty and Majestic [4:35]
then appoint a judge from his family and a judge from her family, ‘What is
yourasws view if the two judges seek permission, so they both say to the man and the
woman, ‘Is it not that you have both made your matter to us regarding the
reconciliation, and the separation?’ So the man and the woman say, ‘Yes’. So
witnessed bear witness with that upon them both. Is their separating them allowed?’
Heasws said: ‘Yes, but it does not happen except upon purity from the woman, from
without copulation from the husband’.
ًمِْا ََمِيْا
ٌ ت َب ْي َن ُه َما َو َقا َل ْاْل َخ ُر لَ ْ أ ُ َفرِّ ْق َب ْي َن ُه َما َف َقا َل ََل َي ُكونُ َت َْ ِر
ُ ْن َق ْد َفرَّ ْق
َ يق َح َّتى َيَْ َت
ِ قِي َل لَ ُس أَ َرأَيْتَ إِنْ َقا َل أَ َح ُد ْال َح َك َمي
ْ
ُ
َ
َ
. يق ََاز تَ ِريق ُه َما
ِ يق َفإِ َذا اَْ َت َم َْا َعاَى ال َّت َْ ِر
ِ َعاَى ال َّت َْ ِر
It was said to himasws, ‘What is yourasws view if one of the two judges has effected
separation between the two, and the other one says, ‘I will not affect separation
between them both’. So heasws said: ‘Separation does not happen until they both
agree upon the separation. So when they are both gathered upon the separation,
their separation is allowed’.113
ّللا
ِ َّ ) َقا َل َسأ َ ْل ُت ُس َعنْ َق ْو ِل

ْن مُسْ ِا ٍ َعنْ أَ َح ِد ُِ َما ي عايهما الس
ِ َّ َو َع ْن ُس َعنْ َع ْب ِد
ِ ْن ََ َباَ َة َو َغي ِْر ِه َع ِن ْال َْ َ ِء َعنْ م َُح َّم ِد ب
ِ ّللا ب
ْ
َ
َ
َ
ْ
ً
ً
َّ
َ
. ْن أنْ ُي ََرِّ َقا َحتى َيسْ َتأم َِرا
َ َع َّز َو ََ َّل َفا ْب َْ ُثوا َح َكما ِمنْ أُْ اِ ِس َو َح َكما ِمنْ أُْ اِها َقا َل لي
ِ ْس لِا َح َك َمي

And from him, from Abdullah Bin Jabala, and someone else, from Al A’ala, from Muhammad Bin
Muslim,

(It has been narrated) from one of the two (5th or 6th Imamasws), said, ‘I asked
himasws about the Words of Allahazwj Mighty and Majestic [4:35] then appoint a
judge from his family and a judge from her family. Heasws said: ‘It is not for the
two judges that they effect separation until they are instructed for it’.114
باب ا ْل َم ْفقُو ِد

Chapter 67 – The lost
ّللا ي عايس الس ) أَ َّن ُس ُس ِئ َل َع ِن ْال َم َْقُو ِد
ِ َّ ْن أَ ِبي ُع َمي ٍْر َعنْ َحمَّا ٍد َع ِن ْال َحاَ ِبيِّ َعنْ أَ ِبي َع ْب ِد
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َع ِن اب
َ َْ ِين َب
ُوَ ْد لَ ُس أَ َث ٌر أَ َم َر ْال َوالِي
َ ث ْال َوالِي أَ ْو َي ْك ُتبُ إِلَى ال َّنا ِح َي ِة الَّتِي ُ َُو َغا ِئبٌ فِي َها َفإِنْ لَ ْ ي
َ ضى لَ ُس أَرْ َب ُع سِ ن
َ َف َقا َل ْال َم َْقُو ُد إِ َذا َم
َُولِ َّي ُس أَنْ ُي ْن َِقَ َعاَ ْي َها َف َما أَ ْن ََقَ َعاَ ْي َها َف ِه َي ا ْم َرأَت ُس
112
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Ali Bin Ibrahim, from his father, from Ibn Abu Umeyr, from Hammad, from Al Halby,

(It has been narrated) from Abu Abdullahasws having said about the lost one. So
heasws said: ‘The lost one, where there pass by four years for him, the ruler should
write to the area in which he disappeared in. So if no trace is found for him, the ruler
would order his guardian that he should spend upon her. So whatever he spends
upon her, she is his wife’.
ُ َقا َل قُ ْا
ك لَ َها َو ََل َك َرا َم َة َفإِنْ َل ْ ُي ْنَ ِْق َعاَ ْي َها َولِ ُّي ُس أَ ْو َوكِيا ُ ُس أَ َم َرهُ أَنْ ي َُطاِّ َق َها
َ ِْس َذل
َ ت َفإِ َّن َها َتقُو ُل َفإِ ِّني أ ُ ِري ُد َما ُت ِري ُد ال ِّن َسا ُء َقا َل لَي
َ
ً
ً
َ
َ
. ان َذل َِك َعا ْي َها ط قا َوا َِبا
َ َف َك
He (the narrator) said, ‘I said, ‘Suppose she is saying, ‘I want what the women want’.
Heasws said: ‘That is not for her, nor is it honourable. So if his guardian or his
representative does not spend upon her, he would be instructed to divorce her, so
that would be an Obligatory divorce for her’.115
ُ َعاِيٌّ َعنْ أَبي ِس َعن ابْن أَبي ُع َميْر َعنْ ُع َم َر ب
ُ او َي َة َقا َل َسأ َ ْل
ّللا ي عايس الس ) َع ِن ْال َم َْقُو ِد
ِ َّ ت أَ َبا َع ْب ِد
ِ َُْ ْن م
ِ ْن أ َذ ْي َن َة َعنْ ب َُر ْي ِد ب
ِ
ٍ
ِ ِ ِ
ِ
ْ َْ ِي َر َف
ْ ص َب َر
ْ ْف يُصْ َن ُع ِبا ْم َرأَ ِت ِس َقا َل َما َس َك َت
ُِين ُث َّ َي ْك ُتب
َ ت أَ ْم َر َُا إِلَى ْال َوالِي أَََّ اَ َها أَرْ َب َع سِ ن
َ ُ ْت ي َُخاَّى َع ْن َها َفإِن
َ ت َع ْن ُس َو
َ َكي
َ
َ
ْ
ْ
َّ
ْ ص َب َر
ِين ُدعِ َي
ُّ إِلَى ال
َ ت َو إِنْ لَ ْ ي ُْخ َبرْ َع ْن ُس ِب َشيْ ٍء َح َّتى َت ْمضِ َي اْلرْ َب ُع سِ ن
َ ص ْق ِع الذِي فُ ِق َد فِي ِس َفايُسْ أ ْل َع ْن ُس َفإِنْ ُخب َِّر َع ْن ُس ِب َح َيا ٍة
ْ
ْ
ْ
ْ
ُ
ُ
َ
َّ َُّولِي
َ
َ
َ
ٌ
ْن
ْ
ْ
ُ
ان لَ ُس َما ٌل أ ُ ْن َِقَ َعاَ ْي َها َح َّتى يُْْ اَ َ َح َيا ُت ُس ِمنْ َم ْو ِت ِس
ك
إ
ف
ل
ا
م
د
و
ق
َ
م
ِا
ل
ل
ُ
س
ل
ل
ِي
ق
ف
د
و
ق
َ
م
ال
ج
و
ِ َ ِ الز
َ
َ ِ َ
َ
َ
ِ
Ali, from his father, from Ibn Abu Umeyr, from Umar Bin Azina, from Bureyd Bin Muawiya who said,

‘I asked Abu Abdullahasws about the lost one, how should his wife be dealt with?’
Heasws said: ‘If she is silent from it and has been patient, she would be left alone, but
if she raises her matter to the ruler, her term is four years. Then he should write to
the region in which he disappeared. So let him ask about him, and if there is news of
him being alive, she has to be patience, and if there is no news about him, until the
four years have passed, he would call the guardian of the lost husband, so he would
say to him, ‘Is there wealth for the lost one?’ So if there was wealth for the lost for
him, it would be spent upon her until his living from his death would be known.
َْو إِنْ لَ ْ َي ُكنْ لَ ُس َما ٌل قِي َل ل ِْا َولِيِّ أَ ْنَ ِْق َعاَ ْي َها َفإِنْ َف َْ َل َف َ َس ِبي َل لَ َها إِلَى أَنْ َت َت َز َّو َج َو إِنْ لَ ْ ُي ْنَ ِْق َعاَ ْي َها أََْ َب َرهُ ْال َوالِي َعاَى أَن
َّ َِي َطا ُِ ٌر َفيَصِ ي ُر َط َ ُق ْال َولِيِّ َط َ ق
الز ْو ِج َفإِنْ ََا َء َز ْو َُ َها ِمنْ َقب ِْل أَنْ َت ْن َقضِ َي ِع َّد ُت َها
َ ُ ال ْال ِْ َّد ِة َو
ِ ي َُطاِّقَ َت ْطاِي َق ًة ِفي اسْ ِت ْق َب
ْ
َ
َ
َ
َ
ْ
ْ
ْ
ُ
َ
َ
ُ
َ
َ
َ
َ
َ
َ
َ
ت ال ِْ َّدة ق ْب َل أنْ َي َِي َء أ ْو ي َُرا َِ َع
ِ ض
َ ْن فإِ ِن انق
َ ُ ِمنْ َي ْو َ َطاَّ َق َها ْال َولِيُّ َفبَدَ ا ل ُس أنْ ي َُرا َِ َْ َها ف ِه َي ا ْم َرأت ُس َو
ِ ِي عِ ندَ هُ َعاى تطاِيقتي
َ ْ ْ ََّف َق ْد َحا
. اج َو ََل َس ِبي َل ل َِْلَ َّو ِل َعاَ ْي َها
ِ ت لَِل ْز َو
And if there is no wealth for him, he would say to the guardian, ‘Spend upon her. So
if he were to do that, so there is no way for her to be remarried, and if he does not
spend upon her, the ruler would compel him that he should divorce with one divorce
during the inception of the waiting period and she is pure. Thus a divorce of the
guardian would be a divorce of the husband. So if her husband were to come before
the fulfillment of her waiting period, from the day the guardian divorced her, so it
would be inevitable for him to revert to her, for she is his wife, and she is with him
upon the two (remaining) divorces. So if her waiting period has passed before he is
(found) alive, or he returns, so she is free for the marriage, and there is no way for
the first (husband) upon her’.116
115
116

Al Kafi – V 7 – The Book of Divorce Ch 67 H 1
Al Kafi – V 7 – The Book of Divorce Ch 67 H 2

39 out of 44

Alkafi Volume 6

www.hubeali.com

َّْاح ْال ِك َنانِيِّ َعن
َّ ض ْي ِل َعنْ أَ ِبي ال
َ َُْن ْال
َ ِْن ع
ِ ْن إِسْ مَاعِ ي َل َعنْ م َُح َّم ِد ب
ِ يسى َعنْ م َُح َّم ِد ب
ِ ْن م َُح َّم ِد ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ِ صب
َ
َ
َ
َ
َ
ْ
ْ
َ
َ
َ
ٌ
ْ
َ
َ
ِين َو ل ْ ُينَق َعا ْي َها َو َل ي ُْد َرى أ َحيٌّ ُ َُو أ ْ َميِّت أ يَُْ َب ُر
َ اب َعن َها ز ْو َُ َها أرْ َب َع سِ ن
َ ّللا ي عايس الس ) فِي ا ْم َرأ ٍة َغ
ِ َّ أَ ِبي َع ْب ِد
َُولِ ُّي ُس َعاَى أَنْ ُي َطاِّ َق َها َقا َل َن َْ ْ َو إِنْ لَ ْ َي ُكنْ لَ ُس َولِيٌّ َطاَّ َق َها الس ُّْا َطان
Muhammad Bin Yahya, from Ahmad Bin Muhammad Bin Isa, from Muhammad Bin Ismail, from
Muhammad Bin Al Fuzayl, from Abu Al asbbah Al Kinany,

(It has been narrated) from Abu Abdullahasws regarding a woman from whom her
husband is absent for four years, and he did not spend upon her, and it is not known
whether he is alive or dead. Is it allowed for his guardian upon him divorcing her?’
Heasws said: ‘Yes, and if there does not happen to be a guardian for him, the ruler
would divorce her’.
ْ َت أَ َرأَيْتَ إِنْ َقال
ُ ت َفإِنْ َقا َل ْال َولِيُّ أَ َنا أ ُ ْنَ ُِق َعاَ ْي َها َقا َل َف َ يَُْ َب ُر َعاَى َط َ ِق َها َقا َل قُ ْا
ُ قُ ْا
ت أَ َنا أ ُ ِري ُد م ِْث َل َما ُت ِري ُد ال ِّن َسا ُء َو ََل
. ْس لَ َها َذل َِك َو ََل َك َرا َم َة إِ َذا أَ ْن ََقَ َعاَ ْي َها
َ أَصْ ِب ُر َو ََل أَ ْق ُْ ُد َك َما أَ َنا َقا َل لَي
I said, ‘Supposing the guardian were to say, ‘I shall spend upon her’. He asws said: ‘So
he (the ruler) is not allowed to divorce her’. I said, ‘What is your asws view if she were
to say, ‘I want similar to what the women want, and I am not patient, and will not sit
just as I am’?’ Heasws said: ‘That is not for her, nor is it honourable, when she is being
spent upon’.117
اع َة َقا َل
َ ْن عِ ي َسى َعنْ َس َم
َ ْن َخالِ ٍد َو َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس ََمِيْا ً َعنْ ُع ْث َم
ِ ان ب
ِ ْن م َُح َّم ِد ب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ أَحْ َم َد ب
ْ
ْ
َ
َ
َ
َ
َ
َ
ْ
ُ
ُ
ً
َ
َ
َ
َّ
َ
َّ
ٌ
ْ
َ
َ
َ
َ
ض ف ِه َي ُمنتظِ َرة ل ُس أ َبدا َحتى تأ ِت َي َها َم ْوت ُس أ ْو َيأ ِت َي َها ط ق ُس َو إِنْ ل ْ تْْ ا ْ أي َْن ُ َُو
ٍ َْسأ َ ْل ُت ُس َع ِن ْال َم َْقُو ِد َف َقا َل إِنْ َعاِ َمت أن ُس فِي أر
ْ
ْ
ِ ْم َِن ْاْلَر
َ اْل َما
ِ ْ ض ُكاِّ َها َو لَ ْ َيأ ِت َها ِم ْن ُس ِك َتابٌ َو ََل َخ َب ٌر َفإِ َّن َها َتأتِي
A number of our companions, from Ahmad Bin Muhammad Bin Khalid, and Ali Bin Ibrahim, from his
father, altogether from Usman Bin Isa, from Sama’at who said,

‘I asked himasws about the lost one, so heasws said: ‘If it is known that he is in a land,
so she would wait for him forever until death comes upon her, or his divorce comes
to her. And if it is not known where he is from the whole of the earth, and no letter
comes from him, nor any news, so she would go to the Imam asws.
ِين أَ َم َر َُا أَنْ َتْْ َت َّد أَرْ َب َْ َة أَ ْشه ٍُر
َ ُوَ ْد لَ ُس أَ َث ٌر َح َّتى َتمْ ضِ َي ْاْلَرْ َب ُع سِ ن
َ ض َفإِنْ لَ ْ ي
َ َف َيأْ ُم ُر َُا أَنْ َت ْن َتظِ َر أَرْ َب َع سِ ن
ِ ِْين َفي ُْطاَبُ فِي ْاْلَر
َ
َ
ٌ
ِي فِي عِ َّد ِت َها أرْ َب َْ َة أ ْشه ٍُر
َ ُ ْس لَ ُس َعاَ ْي َها َرَْ َْة َو إِنْ َق ِد َ َو
َ ال َفإِنْ َق ِد َ َز ْو َُ َها َبْْ دَ َما َت ْن َقضِ ي عِ َّد ُت َها َفاَي
ِ ََ َِّو َع ْشراً ُث َّ َت ِح ُّل لِار
ُ ََو َع ْشراً َفه َُو أَ ْما
. ك ِب َرَْ َْ ِت َها
He would order her to wait for four years, and he would seek him in the earth. So if
not trace is found for him until four years pass by, he would order her to observe the
waiting period of four months and ten (days), then she would be permissible for the
men. So if her husband were to come over after the fulfillment of her waiting period,
so it is not for him any reversion to her, and if he comes up while she is in her waiting
period of four months and (ten) days, so he is in control with reverting back to her’.118
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ج َف َي ِجي ُء َز ْو ُج َها
ُ باب ا ْل َم ْرأَ ِة َي ْبل ُ ُغ َها َم ْوتُ َز ْو ِج َها أَ ْو َط َالقُ َها َف َت ْع َت ُّد ُث هم َت َز هو

Chapter 68 – The woman to whom reaches (the news of) the death
of her husband, or his divorce, so she observes the waiting period,
then remarries, and her husband returns
ار َة َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل
َ ْن َب ْك ٍر َعنْ ُز َر
ِ ْن ْال َح َك ِ َعنْ مُو َسى ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
َ
ُ
َ
ْ ََ َّت ث َّ َت َز َّو
ْ ِي الرَّ َُ ُل إِلَى أَُْ اِ ِس أَ ْو َخ َّبرُو َُا أ َّن ُس َطاَّ َق َها َفاعْ َتد
ت َف ََا َء َز ْو َُ َها َبْْ ُد َفإِنَّ ْاْل َّو َل أ َح ُّق ِب َها ِمنْ َُ َذا ْاْل َخ ِر دَ َخ َل
َ ْإِ َذا ُن
َ
َ
َ
َ
ْ
ْ
ْ
ً
ُ
َ
َ
َ
َ
َ
َ
َ
َ
َ
. ْس لِْلخ ِر أنْ َيتز َّو ََ َها أ َبدا
َ ِير ال َم ْه ُر ِب َما اسْ ت َح َّل ِمنْ فرْ َِ َها قا َل َو لي
ِ ِب َها أ ْو ل ْ َي ْدخ ْل ِب َها َو ل َها م َِن اْلخ
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘When the obituary of the man
comes to his wife, or she is informed that he has divorced her, so she observes the
waiting period, then she remarries. So her husband comes over afterwards, so he is
more rightful with her than this later one, whether he has copulated with her or not
copulated with her, and for her is the later of the dowers with what she had allowed
from her relief’. Heasws said: ‘And it is not for the later one that he remarries her,
ever’.119
َّار َو م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل
َ َّاس الرَّ َّزا ُز م َُح َّم ُد بْنُ ََْْ ََ ٍر َعنْ أَي
ِ وح َو أَبُو َعاِيٍّ ْاْلَ ْش َْ ِريُّ َعنْ م َُح َّم ِد ب
ِ ُّوب ب
ِ أَبُو ْال َْب
ِ ْن َع ْب ِد ْال ََب
ٍ ْن ُن
ْ
َ
َ
. ار َة َعنْ أ ِبي ََْْ ََ ٍر ي عايس الس ) مِثاَ ُس
َ ْن َب ْك ٍر َعنْ ُز َر
َ ص َْ َو
َ ْان ََمِيْا ً َعن
َ ْن َشاذ
ِ ان َعنْ مُو َسى ب
ِ َع ِن ْال ََضْ ِل ب
Abu Al Abbas Al Razzaz Muhammad Bin Ja’far, from Ayoub Bin Noh, and Abu Ali Al Ashary, from
Muhammad Bin Abdul Jabbar, and Muhammad Bin Ismail, from Al Fazl Bin Shazaan, altogether from
Safwan, from Musa Bin Bakr, from Zurara,

(It has been narrated) from Abu Ja’farasws – similar to it’.
ْن مُسْ اِ ٍ َعنْ أَ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل
ٍ ْن م َُح َّم ٍد َع ِن اب ِْن َمحْ بُو
َ ب َع ِن ْال َْ َ ِء َو أَ ِبي أَي
ِ ُّوب َعنْ م َُح َّم ِد ب
ِ م َُح َّم ٌد َعنْ أَحْ َم َد ب
َّ َّت ُث َّ إِن
ْ ََ ت ْال َمرْ أَةُ َو َت َز َّو
ِب َق ِد َ َف َز َع َ أَ َّن ُس
ٍ ْن َش ِهدَ ا َعاَى َرَ ٍُل َغا ِئ
ِ ب عِ ْندَ ا ْم َرأَ ٍة أَ َّن ُس َطاَّ َق َها َفاعْ َت َّد
َ الز ْو َج ْالغَ ائ
ِ َسأ َ ْل ُت ُس َعنْ َر َُاَي
َ
َ
ُ
َ
ْ
ْ
َّ
ْ
ِير َو
َّ ِير َعاَ ْي َها َو ي ُْؤ َخذ ال
َ لَ ْ ُي َطاِّ ْق َها َو أَ ْك َذ
ِ ب َنَ َس ُس أ َح ُد ال َّشا ُِ َدي
ِ ص َدا ُق م َِن الذِي َش ِهدَ َفي َُر ُّد َعاَى اْلخ
ِ ْن َف َقا َل ََل َس ِبي َل لَِلخ
َ
ُ َْاْلَوَّ ُل أَ ْما
. ِير َو ََل َي ْق َر ْب َها ْاْلَ َّو ُل َح َّتى َت ْن َقضِ َي عِ َّد ُت َها
ِ ك ِب َها َو َتْْ َت ُّد م َِن ْاْلخ
Muhammad, from Ahmad Bin Muhammad, from Ibn Mahboub, from Al A’ala, and Abu Ayoub, from
Muhammad Bin Muslim,

(It has been narrated) from Abu Ja’farasws, said, ‘I asked Himasws about two men who
testified upon an absent man in the presence of a woman that he had divorced her.
So she observes the waiting period, and remarries (to another man). Then the
absent husband comes over, so he claims that he did not divorce her, and one of the
two witnesses belies upon himself. So heasws said: ‘There is no way for the later one
upon her, and the dower would be taken from the one who witnesses and it would be
returned upon the later one, and the first one is in control with her, and she would
observe the waiting period from the later one, and the first one would not go near her
until her waiting period passes by’.120
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ْن ُح َم ْي ٍد َعنْ م َُح َّم ِد
َ ْن أَ ِبي َنَْ َر
ِ ان َعنْ عَاصِ ِ ب
ِ ْن ِز َيا ٍد ََمِيْا ً َع ِن اب
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َو ِع َّد ٌة ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
َ
َ
َ
ُ
ُت سُرِّ َّيت ُس
ُ
َّ
ْ ََ َّت ا ْم َرأَ ُت ُس َو َت َزو
ُ ْس َقا َل َسأ َ ْل
َ
َ
َ
َ
ِ ب أُْ ا ُس أن ُس ق ْد َماتَ أ ْو ق ِت َل فنك َح
َ ِت أَ َبا ََْْ ََ ٍر ي عايس الس ) َعنْ َر َُ ٍل َحس
ٍ ْن َقي
ِ ب
ْ
ْ
َ
ُ
َ
َ
ُ
ْ ََف َول
دَت ُك ُّل َواحِدَ ٍة ِم ْن ُه َما ِمنْ َز ْو َِ َها َف ََا َء َز ْو َُ َها ْاْل َّو ُل َو َم ْولَى السُّرِّ َّي ِة َقا َل َف َقا َل َيأ ُخذ ا ْم َرأ َت ُس َفه َُو أ َح ُّق ِب َها َو َيأ ُخذ سُرِّ َّي َت ُس
. عِوضا ً ِمنْ َث َم ِن ِس
َ َو َولَ َد َُا أَ ْو َيأْ ُخ ُذ
Ali Bin Ibrahim, from his father, and a number of our companions, from Sahl Bin Ziyad, altogether
from Ibn Abu Najran, from Aasim Bin Humeyd, from Muhammad Bin Qays who said,

‘I asked Abu Ja’farasws about a man whose wife reckoned that he had died, or been
killed. So his wife as well as his concubine remarried. So each one of then gave birth
from her husband. So the first husband and master of the concubine came over’. So
heasws said: ‘He would take his wife, for he is more rightful with her, and he would
take the concubine, and her child, or take its price in place of it’.121
ْن َع ْب ِد ْال َحمِي ِد
َ ْن َشا َذ
ِ ْن أَ ِبي ُع َمي ٍْر َعنْ إِب َْراُِي َ ب
ِ ان َو َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس ََمِيْا ً َع ِن اب
ِ م َُح َّم ُد بْنُ إِسْ مَاعِ ي َل َع ِن ْال ََضْ ِل ب
َ
َ
َ
َ
َّ
َّ
َ
َْن َش ِهدَ ا َعاَى امْ َرأ ٍة ِبأنَّ َز ْو ََ َها طا َق َها أ ْو َمات
ِ ير َو غَ ي ِْر ِه َعنْ أَ ِبي َع ْب ِد
ِ ّللا ي عايس الس ) أ َّن ُس َقا َل فِي َشاُِدَ ي
ٍ َِعنْ أَ ِبي بَص
َّ ص َداقَ ل
ْ ََ ََّف َت َزو
. ِاز ْو ِج ِب َما َغرَّ اهُ ُث َّ َتْْ َت ُّد َو َترْ َِ ُع إِلَى َز ْو َِ َها ْاْلَ َّو ِل
َّ ان ال
َ ان ْال َح َّد َو ي
ِ ُض َّم َن
ِ ت ُث َّ ََا َء َز ْو َُ َها َقا َل يُضْ َر َب
Muhammad Bin Ismail, from Al Fazl Bin Shazaan, and Ali Bin Ibrahim, from his father, altogether from
Ibn Abu Umeyr, from Ibrahim Bin Abdul Hameed, from Abu Baseer, and someone else,

(It has been narrated) from Abu Abdullahasws having said regarding two witnesses
having testified upon a woman with her husband having divorced her, or had died.
So she remarried. Then her (former) husband came over. He asws said: ‘They would
both be whipped the legal penalty (Hadd), and both be responsible for the dower to
the (second) husband with what they had deceived him. Then she would observe the
waiting period and return to her first husband’.122
ْار َة َعن
َ ْن أَ ِبي َنصْ ٍر َعنْ َع ْب ِد ْال َك ِري ِ َعنْ ُز َر
ِ ْن ِز َيا ٍد َو َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس ََمِيْا ً َع ِن اب
ِ عِ َّدةٌ ِمنْ أَصْ َح ِاب َنا َعنْ َسه ِْل ب
ْ ََ َّت ُث َّ َت َز َّو
ْ ِي الرَّ َُ ُل إِلَى أَُْ اِ ِس أَ ْو َخ َّبرُو َُا أَ َّن ُس َق ْد َطاَّ َق َها َفاعْ َتد
ت َف ََا َء َز ْو َُ َها ْاْلَوَّ ُل
َ ْأَ ِبي ََْْ ََ ٍر ي عايس الس ) َقا َل إِ َذا ُن
َ
ْ
ْ
ُ
َ
َ
َ
َ
َ
َ َقا َل ْاْلَوَّ ُل أَ َح ُّق ِب َها م َِن ْاْل َخ ِر
. دَخ َل ِب َها أ ْو ل ْ َي ْدخ ْل ِب َها َو ل َها م َِن اْلخ ِر ال َم ْه ُر ِب َما اسْ ت َح َّل ِمنْ فرْ َِ َها
A number of our companions, from Sahl Bin Ziyad, and Ali Bin Ibrahim, from his father, altogether
from Ibn Abu Nasr, from Abdul Kareen, from Zurara,

(It has been narrated) from Abu Ja’farasws having said: ‘When the obituary of the man
comes to his wife, or she is informed that he has divorced her, so she observes the
waiting period, then remarries. So her first husband comes over. He asws said: ‘The
first (husband) is more rightful with her than the later one, whether he has copulated
with her or not copulated with her, and for her is the dower from the later one with
what she had permitted him from her relief’.123
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ار َقا ِن َها َجمِيعا
ُ باب ا ْل َم ْرأَ ِة َي ْبل ُ ُغ َها َن ْع ُي َز ْو ِج َها أَ ْو َط َالقُ ُه َف َت َت َز هو
ِ ج َف َي ِجي ُء َز ْو ُج َها ْاْلَ هول ُ َف ُي َف

Chapter 69 – The woman to whom reaches the obituary of her
husband, or his divorce, so she remarries, and her first husband
comes over, so she is separated from both of them
ُ ار َة َقا َل َسأ َ ْل
) ت أَ َبا ََْْ ََ ٍر ي عايس الس
َ ْن َب ْك ٍر َعنْ ُز َر
ِ ْن ْال َح َك ِ َعنْ مُو َسى ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ْ ََ ََّّت َو َت َزو
ْ ِي إِلَ ْي َها َز ْو َُ َها َفاعْ َتد
اس َقا َل َث َ َث َة قُ ُرو ٍء
َ ار َق َها َو َف
َ ََ ت َف ََا َء َز ْو َُ َها ْاْل َّو ُل َف
َ َْع ِن ا ْم َرأَ ٍة ُن
ِ ار َق َها ْاْل َخ ُر َك ْ َتْْ َت ُّد لِا َّن
ُ
ْ اس ُكاِّ ِه
ِ َو إِ َّن َما يُسْ َتب َْرأ َر ِح ُم َها ِب َث َ َث ِة قُرُو ٍء ُت ِحاُّ َها لِا َّن
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Musa Bin Bakr,
from Zurara who said,

‘I asked Abu Ja’farasws about a woman whose husband’s obituary comes to her. So
she observes the waiting period, and remarries, so her former husband comes up.
So he separates her and the later one separates her, how much does she have to
wait for the people?’ Heasws said: ‘Three Quroos (pure periods). Bur rather, her womb
is freed by three Quroos (pure period), she would be permissible to the people, all of
them’.
) َقا َل َتْْ َت ُّد َث َ َث َة قُرُو ٍء

ُ
ك أَبُو ََْْ ََ ٍر ي عايس الس
َ ِْن ِمنْ ُك ِّل َوا ِح ٍد عِ َّد ًة َفأ َ َبى َذل
َ ِارةُ َو َذل
َ َقا َل ُز َر
ِ ك أَنَّ أ َناسا ً َقالُوا َتْْ َت ُّد عِ َّد َتي
. ال
ِ ََ َِّف َت ِح ُّل لِار

Zurara (the narrator) said, ‘And that is because the people are saying that she would
observe two waiting periods, one waiting period from each one of the two. So Abu
Ja’farasws refused that saying: ‘She would observe three Quroo (pure periods), so
and would be permissible for the men’.124
ْ ََ ض أَصْ َح ِاب ِس فِي ا ْم َرأَ ٍة ُن ِْ َي إِلَ ْي َها َز ْو َُ َها َف َت َز َّو
َ ار َعنْ يُو ُن
ِ ْْس َعنْ َب
َ ت ُث َّ َق ِد
ٍ َّْن َمر
ِ َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس َعنْ إِسْ مَاعِ ي َل ب
ارةُ إِلَى أَ ِبي ََْْ ََ ٍر ي عايس
َ ْن َف َح َماَ َها ُز َر
ِ َز ْو َُ َها ْاْلَوَّ ُل َف َطاَّ َق َها َو َطاَّ َق َها ْاْل َخ ُر َقا َل َف َقا َل إِب َْراُِي ُ ال َّن َخِْيُّ َعاَ ْي َها أَنْ َتْْ َت َّد عِ َّد َتي
. ٌالس ) َف َقا َل َعاَ ْي َها عِ َّدةٌ َواحِدَ ة
Ali Bin Ibrahim, from his father, from Ismail Bin Marrar, from Yunus, from one of his companions,

(It has been narrated) Regarding a woman whose husband’s obituary came to her,
so she remarried. Then her first husband came over. So he divorced her, and the
later one divorced her (as well). So Ibrahim Al Nakhai’e said she has to observe two
waiting periods. So Zurara brought her over to Abu Ja’farasws, so heasws said to her:
‘One waiting period (three purifying durations)’.125
باب عِ هد ِة ا ْل َم ْرأَ ِة مِنَ ا ْل َخصِ ِّي

Chapter 70 – Waiting period of the woman from the eunuch
صال ٍِح َعنْ أَ ِبي ُع َبيْدَ َة
ٍ ْن َمحْ بُو
َ ْن
ِ ب َعنْ ََم
ِ ِيل ب
ِ ْن م َُح َّم ٍد َو َعاِيُّ بْنُ إِب َْراُِي َ َعنْ أَ ِبي ِس ََمِيْا ً َع ِن اب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ َم َد ب
َ
ً
َِّي َتْْ اَ ُ أَ َّن ُس َخصِ يٌّ َف َقا َل ََا ِئ ٌز َفقِي َل إِن ُس
َ
ً
َ
َ
َ
َ
َ ُ ص َداقا َو
َ ض ل َها
َ َقا َل ُس ِئ َل أَبُو ََْْ ََ ٍر ي عايس الس ) َعنْ خصِ يٍّ تزوَّ َج ا ْم َرأة َو ف َر
َّ
َّ ث َم َْ َها َما َشا َء
َ َم َك
ْ ْس َق ْد لَ َّذ ِم ْن َها َو لَذ
ت ِم ْن ُس
َ ّللا ُ ُث َّ َطاَّ َق َها َُ ْل َعاَ ْي َها عِ َّدةٌ َقا َل َن َْ ْ أَ لَي
124
125
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Muhammad Bin Yahya, from Ahmad Bin Muhammad, and Ali Bin Ibrahim, from his father, altogether
from Ibn Mahboub, from Jameel Bin Salij, from Abu Ubeyda who said,

‘Abu Ja’farasws was asked about a eunuch who married a woman, and obligated a
dower for her, and she knew he was a eunuch. So heasws said: ‘Allowed’. So it was
said, ‘He remained with her for as long as Allahazwj so desired, then divorced her. Is
there a waiting period upon her?’ Heasws said: ‘Yes. Did he not achieve pleasure from
her, and she achieved pleasure from him?’
ْ ك ِم ْن ُس أَمْ َن
ْ ان َي ُكونُ ِم ْن ُس َو ِم ْن َها ُغسْ ٌل َقا َل َف َقا َل إِنْ َكا َن
ت َفإِنَّ َعاَ ْي َها ُغسْ ً قِي َل لَ ُس
َ ِان َذل
َ ت إِ َذا َك
َ ان َعاَ ْي َها فِي َما َك
َ قِي َل لَ ُس َف َه ْل َك
َّ
َ
َ
َ
َ
َ
َ
َ
َ
. ص َدا ِق َها إِذا طاق َها فقا َل َل
َ َْفاَ ُس أَنْ َيرْ َِ َع َعا ْي َها ِبشيْ ٍء ِمن
It was said to himasws, ‘So is there a washing upon her with regards to what
happened from him and her?’ So heasws said:’ If it was like than from him, she
discharged, so upon her is a washing’. It was said to himasws, ‘So is there for him if
wants something returned from her from her dower when he divorces her?’ He asws
said: ‘No’.126
يج
ِ صا
َ باب فِي ا ْل ُم
ِ ب ِب َع ْقلِ ِه َب ْع َد ال هت ْز ِو

Chapter 71 – Regarding the one afflicted by his intellect after the
marriage
ْن أَ ِبي َح ْم َز َة َقا َل ُس ِئ َل أَبُو إِب َْراُِي َ ي عايس الس ) َع ِن
ِ ْن ْال َح َك ِ َعنْ َعاِيِّ ب
ِ ْن م َُح َّم ٍد َعنْ َعاِيِّ ب
ِ م َُح َّم ُد بْنُ َيحْ َيى َعنْ أَحْ مَدَ ب
ْ ض لَ ُس َُ ُنونٌ َف َقا َل لَ َها أَنْ َت ْن ِز َع َن َْ َس َها ِم ْن ُس إِنْ َشا َء
.ت
َ يب فِي َع ْقاِ ِس ِمنْ َبْْ ِد َما َت َزوَّ ََ َها أَ ْو َع َر
َ ِْال َمرْ أَ ِة َي ُكونُ لَ َها َز ْو ٌج َو َق ْد أُص
Muhammad Bin Yahya, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from Ali Bin Abu Hamza
who said,

‘Abu Ibrahimasws (7th Imamasws) was asked about the woman who had a husband for
her, and was afflicted in his intellect from after having married her, or insanity
presented itself to him. So heasws said to her: ‘You can remove yourself from him if
you so desire to’.127
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