Alkafi Volume 6 www.hubeali.com

AL-KAFI

uadu\ AS.AAM

Volume 6

A8 G g mead) ASY CogBay ( dane Fradd) 488N allad) g Julad) Gidaall
4o 329 ddu A gial) Al aMu)

Of the majestic narrator and the scholar, the jurist, the Sheykh
Muhammad Bin Yaqgoub Al-Kulayni

Well known as ‘The trustworthy of Al-Islam Al-Kulayni’

Who died in the year 329 H

Gl ¢

THE BOOK OF DIVORCE (3)

1 out of 44




Alkafi Volume 6 www.hubeali.com

TABLE OF CONTENTS

THE BOOK OF DIVORCE (3).eeuueteuuceteacreeniereanereesnerenscrenseerssseerssssssnsesssssesenssessnsssssnsesssssessnne 1
Chapter 48 — Divorce by the sick (man) and his Marriage..........eeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeesessssssssssssnsn... 4

Chapter 49 — Regarding the Words of Allahazwj Mighty and Majestic [65:6] and do not injure them in order

that you May diSCIPliNg tREM...... .. e s s s s sssssssssssssssssssssssssssssssssssnssssnnnnns 7
Chapter 50 — Divorce of the Children...........eeeeeeeeeeeeemieeeemeinieneeeieeeemeeeeeeeeeeeeeeemeesssssssssssssssssssssssssssssssssssssssssssssss 7
Chapter 51 — Divorce of the feeble-minded, and the insane, and his guardian on his behalf ........................... 9
Chapter 52 — Divorce of the iNtoXicated ONES ........ceeeeeeeeereeemeieeeinemiiinieieeeeeeeeeeemmmeessssesssssssssssssssssssssssssssssssssss 11
Chapter 53 — Divorce of the restless and the coerced ..........uuuueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeessssnsnnnnnn 11
Chapter 54 — DIVOrce of the MULE .......cceveeeiiiiiiiiiiiiiiiiieiiiereeeteeeeeeeeeeeeeeeeessssesssssssssssssssssssssssssssssssssssssssssssssssnns 14
Chapter 55 — The representation in the diVOrce..........ueeeeeeeeeeeeeeieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeseeeeesessssssssssmssnns 15
Chapter 56 — The SOIemMN 0ath ........cceuiiiieeiiiiiiiiiiiiiiiiieiieeeeeeeeeeeeeeeeeeeeeeeesesssssssssssssssssssssssssssssssssssssssssssssssssssssss 16
Chapter 57 — The solemn oath does not occur except after the sleeping of the man with his wife ................ 21
Chapter 58 — The man is saying to his wife that she is prohibited unto him............cceeeeeerereeeeeeeeeeeeeneeeneennennee. 22
Chapter 59 — The freed (woman), and the disavowed (woman), and the severed (woman) ...............ccc........ 23
Chapter 60 — The CROICE ......ccuuiiiiiiiiiiiiiiiiiieeiiiieiieeeeeeeereeeeeeseseeeeesesesssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssnns 24
Chapter 61 — How was the origin of the ChOICe ........cceeeeeeeeeieeieiiieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeee e aeaae 25
Chapter 62 — The Compensatory DIVOrce (KRUIG) .........eeeeeeeeeeeerrceeeeiieeccissnnneeeesseccsssnneesssssssssssnnsssssssssssnnnsens 28
Chapter 63 — The Divorce of disavowment by payment (Al-Mubarat)..........ceeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeen. 31

Chapter 64 — Waiting period of the women divorced by Al-Khul’a, and Al-Mubaraat, and their expenses, and

ThEIT AWEIIING ...t c e s s e e s e s e s s e e s n s s s s s s s s e snnssssssssesennnsssssssssesnnnssssssssssennansssssnnnnns 34
Chapter 65 — The diSharmMoONy .........ceeeeiieiiiieiiiiiiiiiiiiieiieeeeieeeeeeeeeeeeeeesssesssssssssssssssssssssssssssssssssssssssssssssssssssssssnns 36
Chapter 66 — The two judges and the diScord ...........ooeeeeeeiiiiiiiiiiecciccrrrrerrree e e e e snns s e e s s s sennnssssses 37
(o T =T o A o T3 [ 1) SN 38

Chapter 68 — The woman to whom reaches (the news of) the death of her husband, or his divorce, so she
observes the waiting period, then remarries, and her husband returns.............ceeeeeeeeeeeeeeeeeeeeeeeneeeneeneeeennennee. 41

Chapter 69 — The woman to whom reaches the obituary of her husband, or his divorce, so she remarries, and
her first husband comes over, so she is separated from both of them.........cccccevvviiiiiiiiiiiiiiiiiii, 43

2 out of 44




Alkafi Volume 6 www.hubeali.com

Chapter 70 — Waiting period of the woman from the eunuch ............cceeeeeeeeereeereeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeee. 43

Chapter 71 — Regarding the one afflicted by his intellect after the marriage........ccccceevevevrerereeneneennnnnnnnennnnnnnes 44

3 out of 44




Alkafi Volume 6 www.hubeali.com

Laslod alug oo patlal) Al g dana Usaw Ao dl) Loy cOualladl Gy al daadl ans )l Can ) df sy
In the Name of Allah®" the Beneficent, the Merciful. The Praise is for Allah®"

Lord®" of the Worlds, and Blessing be upon our Chief Muhammad®®" and hiss®*"
Purified Progeny®"*, and greetings with abundant greetings.
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Chapter 48 — Divorce by the sick (man) and his marriage
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‘| asked Abu Abdullah®"* about the sick (man), is it for him that he divorces his wife
during that state?’ He®"* said: ‘No, but for him is the he gets married if he so desires
to. So if he were to copulate with her, she would inherit him, and if he does not
copulate with her, so his marriage is invalid’.*
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(It has been narrated) from Abu Ja'far®*"® having said: ‘When the man divorces his
wife with a divorce during his illness, then he remains in his illness until she has
fulfilled her waiting period, so she would inherit him for as long as she has not re-
married. So if she re-marries after the fulfillment of the waiting period, so she would
not inherit him’.2
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(It has been narrated) from Abu Abdullah®"* regarding a man who divorces his wife
and he is sick. He®*"* said: ‘If her were to die in his illness and she has not re-

L Al Kafi — V 7 — The Book of Divorce Ch 48 H 1
2 Al Kafi — V 7 — The Book of Divorce Ch 48 H 2

4 out of 44




Alkafi Volume 6 www.hubeali.com

married, she would inherit him, but if she has re-married, so she has accepted with
that which has been done. There would be no inheritance for her’.®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The divorce of the sick
(man) is not allowed, but his marriage is allowed’.*
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about a man who
divorces his wife and he is sick, until he dies in that year. He**"* said: ‘She would
inherit him when it was during his illness in which he divorced her, while he was not
healthy during that (time)’.”
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(It has been narrated) from Abu Abdullah®"®, said, ‘I said to him, ‘A man divorces his
wife with a divorce, and he is sick, and he had divorced her before that with two
divorces. He®"*® said: ‘So she would inherit him when it was during his illness’. He
(the narrator) said, ‘I said, ‘And what is a limit of the illness?’ He®"* said: ‘The illness
does not decline until he dies, and if that is prolonged, up to the year.°
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(It has been narrated) from Abu Abdullah®"® having said: ‘When the man divorces
his wife during his illness, she would inherit him for as long as (he dies) in that iliness
of his even if she had fulfilled her waiting period, except if he became healthy from it’.

3 Al Kafi — V 7 — The Book of Divorce Ch 48 H 3
* Al Kafi — V 7 — The Book of Divorce Ch 48 H 4
® Al Kafi — V 7 — The Book of Divorce Ch 48 H 5
® Al Kafi — V 7 — The Book of Divorce Ch 48 H 6
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He (the narrator) said, ‘I said, ‘So if that illness is prolonged?’ He®"® said: ‘What is
between that and a year’.’
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(It has been narrated) from Abu Abdullah®"* having said: ‘It is not for the sick that he
divorces but for him is that he can marry’.8
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‘I asked him®"* about a man who divorces his wife whilst he was ill. He**"*® said:

‘She would inherit him for as long as she was in her waiting period; and if he had
divorced her during the state of restlessness, so she would inherit him up to a year.
So if there was an increase upon the year by one day, she would not inherit him, and
she would observe the waiting period from him, for four months and ten (days), a
waiting period of the woman widowed from her husband’.’

d‘ﬁ‘*-’\(e)wﬂ‘@lc)‘N‘J-\D‘_a‘u&‘-JAJQGULA-\Dwub‘&wsf\w‘uﬁm‘&e&‘}‘wéﬂ‘—

(It has been narrated) from Abu Abdullah®"* having said regarding a man who
divorces his wife with two divorces during good health, then divorces with the third
divorce while he was sick: ‘She would inherit him for as long as he is in his illness,
even if it was up to a year.*®
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(It has been narrated) who asked about the man to whom death approached, so he
divorced his wife. Is his divorce allowed?’ He**"® said: ‘Yes, and if he dies, she would
inherit him, and if she dies, he would not inherit her’.*!

" Al Kafi — V 7 — The Book of Divorce Ch 48 H 7
8 Al Kafi — V 7 — The Book of Divorce Ch 48 H 8
° Al Kafi — V 7 — The Book of Divorce Ch 48 H 9
10 Al Kafi — V 7 — The Book of Divorce Ch 48 H 10
M Al Kafi — V 7 — The Book of Divorce Ch 48 H 11
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(It has been narrated) from one of the two (5th or 6th Imam®"™) having said: ‘It is not
for the sick that he divorces, but for him is that he can marry. So if he were to marry
and copulate with her, so it is allowed, and if he does not copulate with her until he
dies during his illness, so his marriage is invalid, and there is no dower for her, nor
inheritance’.*?
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Chapter 49 — Regarding the Words of Allahazwj Mighty and Majestic
[65:6] and do not injure them in order that you may discipline them
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(It has been narrated) from Abu Abdullah®*"* having said: ‘The man must not harm
his wife when he divorces her, so he (financially) straitens upon her until she moves
before the fulfillment of her waiting period, for Allah®" Mighty and Majestic has
Forbidden from that, so He*" Said [65:6] and do not injure them in order that
you may straiten them’.*®
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(It has been narrated) from Abu Abdullah®"® — similar to it’.
gkl b Gy
Chapter 50 — Divorce of the children
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12 Al Kafi — V 7 — The Book of Divorce Ch 48 H 12
13 Al Kafi — V 7 — The Book of Divorce Ch 49 H 1
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‘I asked him about divorce of the young boy who has yet to bed-wet, and his
charity. So he®*"* said: ‘When he divorces in accordance to the Sunnah (under
guidance) and places the charity in its rightful place, so there is no problem, and it is
allowed’.**
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(It has been narrated) from Abu Abdullah®"* having said: ‘A divorce of the child is
not with anything’.*®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The divorce of the child is
not allowed, nor of the intoxicated ones’.*®
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(It has been narrated) from Abu Abdullah®"*® having said: ‘A divorce of the young boy
is (not) allowed even when he had intellect, and (as well as) his bequest, and his

charity even if he has yet to bed-wet’."’
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(It has been narrated) from Abu Abdullah®"® — similar to it’.
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14 Al Kafi — V 7 — The Book of Divorce Ch 50 H 1
15 Al Kafi — V 7 — The Book of Divorce Ch 50 H 2
16 Al Kafi — V 7 — The Book of Divorce Ch 50 H 3
I Al Kafi — V 7 — The Book of Divorce Ch 50 H 4
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(It has been narrated) from Abu Abdullah®"* having said: ‘A divorce of the child is
(not) allowed when he is ten years old’.*®
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Chapter 51 — Divorce of the feeble-minded, and the insane, and his
guardian on his behalf
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‘| said to Abu Abdullah®"*, ‘The man, the idiot, the one with the intellect gone, is the
divorce of his guardian allowed over him?’ He®"* said: ‘Why does he himself does
not divorce?’ | said, ‘It is not trusted if he were to divorce, and tomorrow he would be
saying, ‘I did not divorce’, or he is not proficient in the divorce’. He*"* said: ‘I**"® do
not see his guardian except being at the status of the Sultan (ruling authority)’.*°
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‘| said to Abu Abdullah®"°, ‘A man whose opinion is recognised at one time, and
denied another, is the divorce of his guardian allowed over him?’ He®"* said: ‘What
is the matter with him that he does not divorce (himself)?’ | said, ‘He does not know
the limit of the divorce, and is not secure upon it, if he divorces today, but he would
be saying tomorrow, ‘I did not divorce”. He®"* said: ‘I**"* do not see him except
being at the status of the Imam, meaning the guardian’.?°
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18 Al Kafi — V 7 — The Book of Divorce Ch 50 H 5
19 Al Kafi — V 7 — The Book of Divorce Ch 51 H 1
20 Al Kafi — V 7 — The Book of Divorce Ch 51 H 2

9 out of 44




Alkafi Volume 6 www.hubeali.com

(It has been narrated) from Abu Ja’far®*"* and Abu Abdullah®"* that: ‘The confused
one, there is neither a divorce for him nor is his freeing (a slave) a (valid)
emancipation (liberating)’.?*
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‘| asked Abu Abdullah®"® about the deranged (unstable), the devoid of intellect, is
his divorce allowed?’ He®*"* said: ‘No!” And about the woman when she was like that,
is her selling or her charity allowed?’ He®"* said: ‘No!"*?
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‘Abu Abdullah®"* said: ‘The deranged (unstable) who is not competent that he
divorces upon the Sunnah, his guardian can divorce of his behalf’. | said, ‘Supposing
he was ignorant, so he divorces her three (times) in one sitting?’ He*"* said: ‘He
would be returned to the Sunnah. So when three months pass by or three Quroo
(pure periods), so she has been irrevocably divorced from him, by one (divorce).*

}M\OJL\J\}BLBNLJSJ\A(EM\M;)&\m@\ucwﬁud\ucéﬂﬂ\ucm\uce&\)ﬂwés
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(It has been narrated) from Abu Abdullah®*"* having said: ‘Every divorce is allowed
except for a divorce of the deranged (unstable/mad), or the child, or the (sufferer of)
pleurisy, or an insane, or a coerced one’.?*
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(It has been narrated) from Abu Abdullah®"* regarding a divorce of the deranged.
He*"* said: ‘His guardian would divorce on his behalf, for | see him being at the
status of the Imam’.?

2L Al Kafi — V 7 — The Book of Divorce Ch 51 H 3
22 Al Kafi — V 7 — The Book of Divorce Ch 51 H 4
2 Al Kafi — V 7 — The Book of Divorce Ch 51 H 5
24 Al Kafi — V 7 — The Book of Divorce Ch 51 H 6
% Al Kafi — V 7 — The Book of Divorce Ch 51 H 7

10 out of 44




Alkafi Volume 6 www.hubeali.com

OIAL (b Gy

Chapter 52 — Divorce of the intoxicated ones
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about divorce of
the intoxicated one, so he®"* said: ‘It is not allowed, and there is no prestige’.?®
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(It has been narrated) from Abu Abdullah®*"® having said: ‘A divorce by the
intoxicated one is not with anything’.?’
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‘| asked Abu Abdullah®"* about a divorce by the intoxicated one, so he®*"* said: ‘Not
allowed, and there is no prestige’.?®
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a divorce
by the intoxicated one, so he®"* said: ‘Not allowed, nor his emancipation (liberation
of a slave).?

o Kal) § Shalaal) gl i

Chapter 53 — Divorce of the restless and the coerced
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% Al Kafi — V 7 — The Book of Divorce Ch 52 H 1
27 Al Kafi — V 7 — The Book of Divorce Ch 52 H 2
2 Al Kafi — V 7 — The Book of Divorce Ch 52 H 3
29 Al Kafi — V 7 — The Book of Divorce Ch 52 H 4
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(It has been narrated) from Abu Abdullah®"®, said, ‘I heard him®*"* saying: ‘If a
Muslim man who passes by a people who are not with any authority, so they compel
him until he fears upon himself, that he should either emancipate (liberate a slave) or
divorce, so he does it, there would be nothing upon him’.*°
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(It has been narrated) from Abu Ja’far™™, said, ‘| asked him about a divorce of
the coerced, and his emancipation (liberation of a slave). So he®*"* said: ‘His divorce
is not with a (valid) divorce, nor is his emancipation a (valid) emancipation’. So | said,
‘I am a businessman. | pass by the tax collector and with me is wealth’. So he*"*
said: ‘Hide from him according to your capacity, and place it in its (proper) place’. So
| said, ‘And if he makes me swear an oath with the divorce and the emancipation (of
a slave)?’ So he®" said: ‘Swear for him’. Then he®"* took a date, so he scooped
with it from butter which was in front of him®"*, so he®"* said: ‘1**"* don’t mind if you
swear 3flor them with the divorce, and the emancipation (of a slave), or 1" eat it (the
date)’.
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‘Al-Abd Al-Salih®"® (7th Imam®"°) was asked, and he®"* was at Al-Urayz, so | said
to him®*"*, ‘May | be sacrificed for you®**! | have married a woman and she used to
love me, then | married upon her a daughter of my maternal uncle, and there was a
son for me from the woman. So | returned to Baghdad, so | divorced her once. Then
| reverted to her, then divorced her the second (divorce). Then | went from her
presence intending this journey, until I was at Al-Kufa. | wanted to look at the
daughter of my maternal uncle, so my sister and my maternal aunt said, “You will not
look at her ever, by Allah®", until you divorce so and so’. So | said, Woe be unto
you! By Allah®", there is no way for me to divorce her’.
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So he** said to me: ‘It is from your affairs, there is no way for you to divorce her'.
So | said, ‘May | be sacrificed for you! There was a daughter for me from her, and
she was at Baghdad, and this one is at Al-Kufa, and | went out from her presence
before that by four (days), so they refused me (to see her) except that | divorce her
three times, and no, by Allah®", may | be sacrificed for you®"*! | did not intend (for
the Sake of) Allah®®" except that | manage them from myself, and it has afflicted my
heart due to that, may | be sacrificed for you®"sI’
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So he®™"® remained silent for a long time, then raised his®**** head towards me, and
he®"s was smiling. So he®"* said: ‘As for what is between you and Allah®" Mighty
and Majestic, so it is not with anything, but, when they proceed you to the Sultan
(ruling authority), they would irrevocably divorce her from you’.*?
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(It has been narrated) from Abu Abdullah®"®, said, ‘I heard him*"® saying: ‘The
divorce is not allowed during the compulsion, nor an emancipation (liberation of a
slave) during compulsion, nor is an oath allowed regarding cutting-off of a
relationship, nor with regards to something from the disobedience to Allah®". So the
one who swears or be made to swear regarding something from this, and he does it,
so there is nothing upon him’.
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He®"* said: ‘But rather, the divorce is what is intended by it, the divorce from without
compulsion, nor any harm upon the waiting period, and the Sunnah upon purity
without copulation, and two witnesses. So, the one who opposes this, so neither his
divorce nor his oath is with anything. He would be returned to the Book of Allah®*"
Mighty and Majestic’.*®

)P@Yuﬂﬂdﬁ@d‘dﬂm‘wm;wwwuséﬂ‘wéﬂucmuamwf—g;mww
4\.\1&:Au\‘;m)an\d}u)u\dn\duuﬁd\ﬁéujﬁyw\u\ﬁu:ﬂ;s uh\dmé)ﬂb@s&uumbuh
man\dyjd]a}ehumhsa}u)um\f\dlbmjﬁu.u\d)J:a_)(d\J

32 Al Kafi — V 7 — The Book of Divorce Ch 53 H 3
3 Al Kafi — V 7 — The Book of Divorce Ch 53 H 4

13 out of 44




Alkafi Volume 6 www.hubeali.com

‘| said to Abu Ja'far®™"®, ‘| pass by the tax collector and with me is wealth, so he
makes me swear an oath. So if | were to swear for him, he leave me (alone), and if |
do not swear for him, so he ransacks me and oppresses me’. So he®"* said: ‘Swear
for him'. | said, ‘Suppose he makes me swear with the divorce?’ So he*"* said:
‘Swear for him’. | said, ‘So if the wealth does not happen to be mine?’ He**** said:
‘So (do it) for (the sake of) the wealth of your brother. Rasool-Allah®®"" rebuffed a
divorce of Ibn Umar and he had divorced his wife three (divorces) and she was
menstruating. Thus Rasool-Allah®®"" viewed that (divorce) as nothing’.>*

soAY) b oy
Chapter 54 — Divorce of the mute
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‘| asked Abu Al-Hassan®*"* about the man who happened to have the woman with
him. Then he kept silent and could not speak’. He**"* said: ‘He became mute?’ |
said, ‘Yes. So it was known from him to be with hatred for his wife and his
abhorrence for her. Is it allowed that his guardian divorces on his behalf?’ He*"*
said: ‘No. But, he can write it out and keep witnesses upon that’.
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| said, ‘He can neither write nor hear, how would he divorce her?’ So he®"* said: ‘By

that which is recognised from him from his actions the likes of what you mentioned
from his abhorrence, and his hatred for her’.*®
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‘| asked Abu Abdullah®"* about a divorce of the mute. He®"* said: ‘He should wrap
her scarf upon her head and pull it away’.*
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(It has been narrated) from Abu Abdullah®"* having said: ‘A divorce of the mute is
that he takes her veil, so he places it upon her head, and he takes it off’.%’
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‘With regards to a mute man who writes in the ground with a divorce of his wife.
He®*"* said: ‘When he does that, accepting the purity, with witnesses, and it is
understood from him just as it is understood the likes of it, and he intends the
divorce, so his divorce is allowed upon the Sunnah’.®®
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Chapter 55 — The representation in the divorce
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a man who
made the matter of his wife to a man, so he said, ‘Bear witness that | made the
matter of so and so woman to so and so man’. Is that allowed for the man?’ He®"®
said: ‘Yes'.®
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(It has been narrated) from Abu Abdullah®"*® regarding a man making a matter of his
wife to a man, so he said, ‘Bear witness that | have made a matter of so and so
woman to so and so man’. So he (the representative) divorced her. Is that allowed
for the man?’ He®"* said: ‘Yes’.*
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®*"*

said regarding a man who made a divorce of his wife in the hands of two men. So
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one of them divorced her and the other one refused. So Amir Al-Momineen
refused that until both of them form a consensus upon the divorce’.**
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‘| said to Abu Abdullah®"®, ‘A man appointed a man with the divorce of his wife when
she menstruation and was pure, and the man went out. So he (later on) changed his
mind, and kept witnesses that he has invalidated that matter, and that he had
changed his mind with regards to that’. He*"* said: ‘So let him inform his wife, and
let him inform the representative’.*?
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(It has been narrated) from Abu Abdullah®"* regarding a man who made the divorce
of his wife in the hands of two men. So one of the two divorced and the other one
refused. So Ali**"® refused to allowed that until they both gather upon the divorce
together’.
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And it is reported that he®"* did not allow the representation in the divorce.*?
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(It has been narrated) from Abu Abdullah®"* having said: ‘The representative is not
allowed in the divorce’.**
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Chapter 56 — The solemn oath
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‘I heard Abu Abdullah®"* saying regarding the solemn oath when the man oaths that
he would not approach his wife and will not touch her, nor gather his head and her
head, so he is in a leeway for as long as four months do not pass by. So when four
months pass by, he pauses. So either he fulfils, so he touches her, and if he is
determined upon the divorce, so he separates from her until she menstruates and is
pure from her menstruation, divorces her with one divorce before he sleeps with her,
with two just witnesses. Then he is more rightful with reverting back to her for as long
as three Quroos (pure periods) do not pass by her.*
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‘| asked Abu Abdullah®"® about the man who abandons his wife from without a
divorce and oaths that for a year he would not go near her bed’. He**"* said: ‘Let him
go to his wife’. And he®"* said: ‘Whichever man solemnly oaths from his wife, and
the solemn oath is that he is saying, ‘No, by Allah®", | will not sleep with you, such
and such’, and he is saying, ‘By AIIahaZW‘, | shall constrict you (due to my anger with
you), then he is angry with her, so he awaits with her for four months. Then he
should be seized by it, after four months. So he pauses, and he meets and the
meeting is that he reconciles with his wife, so Allah®" is most Forgiving more
Merciful. So if he does not meet, he is compelled that he divorces, and a divorce
does not happen between the two of them until he pauses, even if it was as well after
the four months, he would be compelled upon that he either meets (reconciles) or
divorces’.*
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‘I heard Abu Abdullah®"* saying, ‘When the man solemnly oaths from his wife, and
the solemn oath is that he is saying, ‘By Allah®" | will not sleep with you, such and
such’, and is saying, ‘By Allah®", and he is saying, ‘By Allah®", | shall constrict you
(due to my anger with you), then he is angry with her, then she is awaited with for
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four months. So if he meets, and the meeting is that he reconciles with his wife, or he
divorces during that, and a divorce does not happen between the two of them until
he pauses, even if it is after the four months, until he either meets (reconciles) or
divorces’.*’
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(It has been narrated) from Abu Ja'far®*"* and Abu Abdullah®"*, both of them®"*
having said: ‘When the man solemnly oaths that he would not go near his wife, so it
is not for her to say (anything), nor any right during the four months, nor is there a sin
upon him with regards to his refraining from her during the four months. So when the
four months pass by before him having touched her, so she is silent and pleased, so
he is in a solution and a leeway.
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So if she raises her matter, it would be said to him, ‘Either you meet, so you touch
her, or you divorce, and if the divorce is determined if you stay clear from her’. So
when she menstruates and is pure, he divorces her, and he is more rightful with
reverting back to her for as long as three Quroos (pure periods) do not pass by. So
this is the solemn oath which Allah®" Blessed and High Revealed in His*" Book,
and a Sunnah of Rasool-Allah®®"" 48

dm(e)umuc)W}A\ﬂ\d;J@\du(eM\us)Mm‘f\u;@ju\&‘;sﬂ\&u&‘;;
o3 Uy B Gl 08 aalalf R LA Y A 5 ) S TIE Eata ] 04 &) Gtadal) el U

Abu Abdullah®"® has said: ‘A man came over to Amir Al-Momineen®"*, so he said,

‘O Amir Al-Momineen®"s! My wife breast-fed a boy and | said, ‘By Allah®®", | shall
not go near you until you wean him’. So he®"* said: ‘There is not solemn oath in the
reconciliation’.*

b\dtudu‘fbﬁ\cw\‘;}\&M\wmucwu.u\wmucJmu.\m\uc‘;\;.\u.sdm
o 35 U8 g_qa})@_u\m)\g_\mab\d\ssl.@_adaqumm\f\wé\d;)us(EM\A_&:)A»\A.\::
eﬁﬁd)&‘efu‘;“-"f‘@y;wwb&uu‘ﬁ

47 Al Kafi — V 7 — The Book of Divorce Ch 56 H 3
8 Al Kafi — V 7 — The Book of Divorce Ch 56 H 4
49 Al Kafi — V 7 — The Book of Divorce Ch 56 H 6

18 out of 44




Alkafi Volume 6 www.hubeali.com

‘| asked Abu Abdullah®"* about a man who solemnly oathed from his wife after
having slept with her. So he®"* said: ‘When four months pass by, he pause, even if it
was after a while. So if he meets (reconciles) so it is not with anything, and she is
(still) his wife, and if he is determined upon the divorced, so it is determined’.
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And he said, ‘The solemn oath is that the man is saying to his wife, ‘By Allah®", |
shall constrict you (due to my anger with you), and worsen you’. Then he abandons
her and does not go near her until four months pass by. So when four months pass
by, so the solemn oath has occurred, and it is befitting for the Imam®"* that he®"*
compels him upon that he either meets (reconciles) or divorces. [2:226] so if they
meet, then Allah is surely Forgiving, Merciful [2:227] And if they have resolved
upon the divorce, then Allah is surely Hearing, Knowing’.>®
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(It has been narrated) from Abu Ja'far®**"® having said: ‘The one with solemn oath is
paused after the four months, so if he so desires to he [2:229] then keeps in good
fellowship or lets go with kindness. So if the divorce is determines, so it is the
one, and he is in control with reverting back to her’.>
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about the solemn
oath, what is it?’” He®*"* said: ‘It is if he, the man is saying to his wife, ‘By Allah®", |
will not sleep with you such and such’, and he is saying, ‘By Allah®", | shall constrict
you (due to my anger with you)’. So she would be awaited with for four months, then
he would be seized. So he would be paused after the four months, so if he meets,
and it is that he reconciles with his wife, so Allah®" is most Forgiving and most
Merciful; and if he does not meet, he would be compelled upon that he divorces her,
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and a divorce does not happen in what is between the two of them, even though it be
after the four months, what has not been raised to the Imam?®"’,52
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(It has been narrated) from Abu Abdullah®"® having said regarding the one who
solemn oath when he refuses to divorce: ‘Amir Al-Momineen®"* had made an
enclosure from canes, and imprisoned him in it, and prevented him from the food
and the drink until he divorces’.>
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(It has been narrated) from Abu Abdullah®"®

meets (reconciles) or he divorces. So if he does it, or else his neck is struck’.

regarding the solemn oather, either he
» 54
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the man is angered
over his wife, so he does not go near her from without an oath for four months, so he
would be disciplined over it. So either he meets (reconciles) or he divorces. So if he
neglects her from other than anger, or an oath, so it is not a solemn oath’.>®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen
when the solemn oather refused to divorce, he®*"* made an enclosure from cane,
and gave him a quarter of his provision until he divorces’.>®
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Chapter 57 — The solemn oath does not occur except after the
sleeping of the man with his wife
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(It has been narrated) from Abu Abdullah®"® havin7g said: ‘The solemn oath does not
occur except upon a man who had slept with her’.®
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(It has been narrated) from Abu Abdullah®"®, said, ‘| said to him***"*, ‘The man
solemnly oath from his wife before he slept with her’. He*"* said: ‘The solemn oath
does not occur until he sleeps with her’.>®
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(It has been narrated) from Abu Abdullah®"* having said: ‘He does not happen to be
a solemn oather until he sleeps with her’.>®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"* was
asked about a man who solemnly swore from his wife and did not sleep with her’.
He*"* said: ‘There is no solemn oath until he sleeps with her’. So he®*"* said, ‘Do
you not see that if a man were to oath that he would not make up with his wife for
two years or more than that, would that be a solemn oath?’®
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Chapter 58 — The man is saying to his wife that she is prohibited
unto him
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(It has been narrated) from Abu Ja’far®™™, said, ‘| asked him about a man who
says to his wife, ‘You are prohibited unto me’. So he®"* said to me: ‘If there was
authority for me®*"* upon him, 1°*** would have pained his head, and said to him:
‘Allah®" has Made her Permissible for you, so what is prohibiting her unto you?’ It
does not increase upon a lie if he claims that whatever Allah®" has Permitted for
him is prohibited, and a divorce does not enter upon him, nor an expiation’.
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So | said, ‘(What about) the Words of Allah®" Mighty and Majestic [66:1] O
Prophet! Do not deny (yourself) that which Allah has made lawful for you, so
He*" Made the expiation to be with regards to it?’” So he®"* said: ‘But rather he**""
forbid unto himself a slave girls Mariah (the Coptic), and swore that he®**"" would not
go near her. But rather the expiation was Made to be upon him**" regarding the
swear, and was not Made upon him*®"" for the prohibition’.®*
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(It has been narrated) from Abu Ja’far®*"®, said, ‘I said to him®*"*, ‘What are you
saying regarding a man who says to his wife, ‘You are prohibited unto me’, for we
are reporting at Al-lraq that Ali**"* made it to be as three (divorces)?’ So he®*"* said:
‘They are lying! He®*"® did not make it to be as a divorce, and if there was an
authority for me®"* over him, 1" would pain his head, then 1°*** would be saying
that Allah®" Mighty and Majestic has Made her to be Permissible for you, so what is
that which prohibits her unto you? It would not be any more a life if you were to say
for something which Allah®" has Permitted it for you, that it is prohibited’.®?
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(It has been narrated) from Abu Abdullah®"* having said: ‘Shabbat Bin Agqal said to
me®"®, ‘It has reached me that you®"* are claiming that the one who says, ‘what
Allah®" has Permitted upon me is prohibited’, that you®™"* do not see that as
anything?’ 1°*"® said: ‘As for your words, ‘I have permitted upon me a prohibition’, so
this is what Amir Al-Momineen®"* made that in the matter of Salama of his wife, and
he had sent for a verdict to the people of Al-Hijaz, and the people of Al-lraq, and
people of Syria, so they differed over it. So he took to by the words of the people of

Al-Hijaz that, that is not with anything’.®®
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‘| said to Abu Abdullah®"®, ‘A man says to his wife, ‘You are prohibited unto me”.
He®" said: ‘There is no expiation upon him, nor a divorce’.®*
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Chapter 59 — The freed (woman), and the disavowed (woman), and
the severed (woman)
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‘| asked Abu Ja'far®*"® about the man who is saying to his wife, ‘You are, from me,
free’, or ‘disavowed’, or ‘severed’, or ‘prohibited”. He*"* said: ‘It is not with
anything’.%®
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‘I asked him®"“s

‘your are free from me’, and ‘you are disavowed from me’. He
anything’.%°

about a man who says to his wife, ‘You are aside from me’, and
8% said: ‘It is not with

8 Al Kafi — V 7 — The Book of Divorce Ch 58 H 3
Al Kafi — V 7 — The Book of Divorce Ch 58 H 4
8 Al Kafi — V 7 — The Book of Divorce Ch 59 H 1

23 out of 44




Alkafi Volume 6 www.hubeali.com

é)&éﬁt“j@‘(em“m@;)A‘u\mcs“\u‘;@H\UQJLA;U‘;)JA‘;GJ‘UJ‘U‘;@‘U‘;?’A‘)J‘UJLA‘;
,&@u&ddbe\);}\wj\u):}\‘uhm\‘u\f\fd\.ﬂ

(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®"* about a man who
says to his wife, ‘You are free from me’, or ‘disavowed from me’, or ‘prohibited”.
He®"s said: ‘It is not with anything’.®’
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Chapter 60 — The Choice

udwucJbﬂ“—'}d‘u—"uc-bh)u-'uud‘u-'éc;u‘js-muce-\séu-'ﬂj‘—uucdﬂ‘mu—"uﬁw
A.U\‘;m)&)\dy)ugcgud\dw‘d\du}ﬁLA}d\SS)L\ﬂ\uL((:M\uc))mu‘uludlﬂelum
(d\jmk.

aWs said: ‘And what is it, and what is

68

‘I asked Abu Ja’far®*"“* about the choice, so he
that? But rather, that is something which was for Rasool-Allah®*""”,
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‘I said to Abu Abdullah®"®, ‘I heard your®"* father®*"* saying that Rasool-Allah®*""
(gave) a choice to his®®"" wives, so they chose Allah®" and His®*" Rasool**"", so
he**"" did not keep them upon a divorce, and had they chosen themselves, they
would have been irrevocably divorced’. So he®"* said: ‘This is a Hadeeth which
my**"® father®"* had reported about Ayesha. And what is for the people and the
choice? But rather, this is something which Allah®" Mighty and Majestic Specialised
His®*" Rasool*®"" with’.5°
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(It has been narrated) from Abu Abdullah®"*, said, ‘Il asked him®"* about a man who
(gave a) choice to his wife, so she chose herself to be irrevocably divorced from
him’. He**"* said: ‘No! This is something which was for Rasool-Allah®**"" in particular.
He**"" was Commanded with that, so he**"" did it; and had they chosen themselves,
they would have been divorced, and these are the Words of Allah®*" Mighty and
Majestic [33:28] O Prophet! Say to your wives: If you desire the life of the world
and its adornment, then come, | will give you a provision and allow you to
depart a goodly departing’.”
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(It has been narrated) from Abu Abdullah®"®, said, ‘I said to him®"®, ‘What are
you®"® saying regarding a man who made the matter of his wife to be in her hands?’
So he®®"* said: ‘He has given the matter to the one who is not deserving of it, and he

has opposed the Sunnah, and the marriage is not allowed’.”*
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Chapter 61 — How was the origin of the choice
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‘I heard Abu Ja’far®™" saying that Allah®*" Mighty and Majestic Scorned for Rasool-
Allah®"" due to the speech which one of his®®"" wives said, so He?®" Revealed the
Verse of the Choice (33:28). So Rasool-Allah®*"" detached from his**"" wives for
twenty-nine nights in the watering place of Umm lbrahim® (Mariah the Coptic). Then
he®*"™ called them over, so he**"" gave them a choice, so they chose him***". So
nothing happened, and had they chosen themselves, even once, they would have
been irrevocably divorced’.
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He (the narrator) said, ‘And | asked him®*"*® about the speech of the woman, and
what it is?" So he®"* said: ‘She said, ‘Muhammad®**"" sees that if he**""' were to

divorce us, the matches from our people would not come to us to marry us’.”
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‘Abu Abdullah®"* mentioned that Zaynab said to Rasool-Allah®®"", “You®*"" are not
being just and yous®" are Rasool**"" of Allah®"I’ And Hafsa said, ‘If yous®"" were to
divorce us, we would find our matches among our people’. So the Revelation was
withheld (to Decide their matter) Rasool-Allah®®"" for twenty days (as a punishment
to those wives).
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He*"* said: ‘So Allah®" Mighty and Majestic Condemned on behalf to His®"
Rasool*®" [33:28] O Prophet! Say to your wives: If you desire the life of the
world and its adornment, then come — up to His*" Words [33:29] a mighty
Recompense.
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He®" said: ‘So they chose Allah®" and His®" Rasool®*", and had they chosen
themselves, they would have been irrevocably divorced, and since they chose
Allah®" and His®*" Rasool®®™", so it is not with anything’.”®
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‘I heard Abu Abdullah®"* saying that one of the wives of the Prophet®**"" said, ‘Does

Muhammad®**"" view that if he®***" were to divorce us we would not find our matches
from our people?’ So Allah®" Mighty and Majestic was Angered from above the
seven skies. So He*" Commanded it, so he**" gave them a choice until he®*""
ended up with Zaynab Bint Jahash. So she stood up, and kissed him***" and said, ‘I
choose Allah®" and His®*" Rasool®®""."
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(It has been narrated) from Abu Abdullah®"* having said: ‘Zaynab Bint Jahash said,
‘Does Muhammad®*"" view that if he®®"" were to free our way we would not find
husbands other than him**""?" And he®**™ had detached from his**"" wives for
twenty-nine nights. So when Zaynab said which she said, Allah®" Mighty and
Majestic Sent Jibraeel® to Muhammad®*"", so he® said [33:28] O Prophet! Say to
your wives: If you desire the life of the world and its adornment, then come, |
will give you a provision — both the two Verses. So they said, ‘But we choose
Allah®" and His**" Rasool**" and the House of the Hereafter’.”®
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(It has been narrated) from Abu Ja'far®™"® having said: ‘Zaynab Bin Jahash said to
Rasool-Allah®®™" ‘You®*"" are not being just and you®"* are a Prophet®"". So
he®*"" said: ‘Dust be on your hands! If I¥** am not just so who is just?’ So she said,
You*™" have supplicated, O Rasool-Allah®*"" for my hands to be cut-off?’” So he®*""
said: ‘No, but for them to be dusty’. So she said, ‘If you®®"" were to divorce us, we
would find our matches among our people’. So the Revelation was withheld from
Rasool-Allah®"" for twenty-nine nights (to Decide their matter).

LS BLal o3 GRS &) 39 08 Gl el L 038 a5l a5 50 a0 Cald (Ll ade ) Jiaa S 06
Ol Gl 57RA 1 5T & 28 AT e (R ) L

Then, Abu Ja’far™"* said: ‘So Allah®®"! Mighty and Majestic Condemned (them on
behalf of) His®*" Rasool®®", so He®" Revealed [33:28] O Prophet! Say to your
wives: If you desire the life of the world and its adornment — the two Verses. So
they chose Allah®" and His®®" Rasool*™", so nothing occurred, and had they
chosen themselves, they would have been irrevocably divorced’.”®
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(It has been narrated) from Abu Abdullah®"* regarding the man when he gives a
choise to his wife. So he®*"* said: ‘But rather, the choice is for us*"* and not for
anyone (else), and rather Rasool-Allah®*""' gave a choice to Ayesha at her place, so
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she chose Allah®" and His®" Rasool*®", and it was not for her that she chooses
other than Rasool-Allah%®""" 7

i o
Chapter 62 — The Compensatory Divorce (Khul’a)
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(It has been narrated) from Abu Abdullah®"® having said: ‘Her Khul’a is not
Permissible until she is saying to her husband, ‘By Allah®", | will not fulfill a promise
for you, and | will not obey you in a matter, and | will not wash myself for you from
the sexual impurity, and | will settle (another) on your bed, and permit upon you
without your permission’, and the people used to permit with regards to what is less
than this. So when the woman says said to her husband, it is permissible for him
whatever he takes from her. So she would be with him upon two remaining divorces,
and Al-Khul’a is one divorce’.
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And he®"* said: ‘And the speech has to happen from her’. And he®"* said: ‘If the
matter was up to us®"°, we®*"* would not allowed a divorce except for the waiting

period’.”®
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‘I asked him about the woman divorced by Khul'a. So he said: ‘It is not
Permissible for her that he divorces her by Khul’a until she is saying, ‘I shall neither
fulfill a vow for you, nor establish Limits of Allah®" with regards to you, nor will |
wash myself for you from the sexual impurity, and will settle (another) on your bed,
and will let enter your house the one whom you dislike from others. If this is known,
and he is not speaking these, and she is the one (who is) speaking that, so then she
is a woman divorced by Khul’a. So she is irrevocably divorced, and for him is that he
takes from her wealth whatever he is able to, and it is not for him that he takes from
the disavowed woman everything which he had given her.”
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(It has been narrated) from Abu Abdullah®"* having said, ‘The woman divorced by
Khul’a is the one who is saying to her husband, ‘Detach from me, and | will give you
whatever | have taken from you’. He*"* said: ‘It is not Permissible for him that he
takes anything from her until she is saying, ‘By Allah®", 1 will not fulfill a vow for you,
and will not obey you in a matter, and will permit in your house without your
permission, and will settle in your bed other than you’. So when she does that from
without him knowing it (forcing her), it is permissible for him whatever he takes from
her, and it would be a divorce without a divorce following it. So she would be
irrevocably divorced by that, and he would be a proposer from the proposers’.%°
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(It has been narrated) from Abu Abdullah®"® having said: ‘When the man divorces
his wife by Khul’a so it is one (divorce). She would be irrevocably divorced and he a
proposer from the proposers, and it is not permissible for him that he divorces her by
Khul’a until she happens to be the one who seeks that from him from without him
having beaten her, and until she is saying, ‘I shall not fulfill a vow for you, nor wash
for you from sexual impurity, and will let enter your house the one whom you dislike,
and let settle (another) in your bed, and will not establish the Limits of Allah®". So
when this is from her, so it is suitable for him what he takes from her’.®*
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(It has been narrated) from Abu Abdullah®"* having said: ‘Her Khul’a divorce is not
Permissible until she is saying to her husband’ — them mentioned similar to what his
companion mentioned — then Abu Abdullah®"* said: ‘And it was permitted for the
women with regards to what is less than this. So when she says that to her husband,
her Khul’a is permitted and it is permissible for her husband what he takes from her,
and she would be upon two remaining divorces, and Al-Khul’a is one divorce, and

8 Al Kafi — V 7 — The Book of Divorce Ch 62 H 3
8L Al Kafi — V 7 — The Book of Divorce Ch 62 H 4
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said: ‘If the r;;atter

the speech cannot happen to be except from her’. Then he
was up to us®"®, the divorce would not take place except to the waiting period’.
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(It has been narrated) from Abu Ja'far®"® having said: ‘When the woman says to him
the sentence, ‘I will not obey you in a matter’, be it explained or not explained, it is
perrr;isssible for him what he takes from her, and it is not for him, a reversion back to
her'.
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(It has been narrated) from Abu Abdullah®"* having said: ‘The Khul’a and the
disavowing is an irrevocable divorce, and he is a proposer from the proposers’.®*
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(It has been narrated) from Abu Ja'far®"® having said: ‘When the woman says, ‘By
Allah®" | will not obey a matter for you’, be it explained or without explanation, it is
permlsglble for him what he takes from her, and there is no right of reversion for him
to her’.®
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‘Jameel kept one of our companions as a witness and he intended to detach (Kul’a)
his daughter from one of our companions. So Jameel said to the man, ‘What are you
saying by this which you have taken, and you leave her?” So he said, ‘Yes'. So
Jameel said to them, ‘Arise you all’ They said, ‘O Abu Ali! Do you not want the
divorce to follow it?” He said, ‘No, and | heard Ja’far Bin Sama’at saying, ‘The
divorce would follow it during the waiting period, and he argued by a report of Musa
Bin Bakr, from Al-Abd Al Salih®"® (7th Imam®"*) having said: ‘Ali**"® said: ‘The

82 Al Kafi — V 7 — The Book of Divorce Ch 62 H 5
8 Al Kafi — V 7 — The Book of Divorce Ch 62 H 6
8 Al Kafi — V 7 — The Book of Divorce Ch 62 H 7
8 Al Kafi — V 7 — The Book of Divorce Ch 62 H 8

30 out of 44




Alkafi Volume 6 www.hubeali.com

woman divorced by Khul'a, the divorce would follow it for as long as she is in her
waiting period’.®°
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(It has been narrated) from Abu Abdullah®"® having said regarding the woman
divorced by Khul’a: ‘She is not permissible for him until she repents from her words
which she said to him during the Khul’a’.%’

BIoLal b
Chapter 63 — The Divorce of disavowment by payment (Al-Mubarat)
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‘| asked him®*"* about the Al-Mubaraat, how is it?’ So he®*"* said; ‘There happens to
be something for the woman upon her husband, from a dower or from something
else, and it so happens that he had given her part of it. So each one of them dislike it
(the marriage tie). So the woman is saying to her husband, ‘Whatever | have taken
from you, so it is for me, and whatever remains upon you is for you, and | disavow
from you’. So the man is saying to her, ‘So if you were to retract with regards to
something from what you have left, so | would be more rightful with coupling with

you’.®
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(It has been narrated) from Abu Ja'far®*"** having said: ‘The woman divorced by Al-
Mubaraat — he takes from her less than the dower, and the woman divorced by Al-
Khul'a, he takes from her whatever he so desires to, or what she is pleased over it,
from a dower or more. But rather, Al-Mubaraat became such that he takes from her
less than the dower, and the Khul’a he takes from her whatever he so desires to,

8 Al Kafi — V 7 — The Book of Divorce Ch 62 H 9
87 Al Kafi — V 7 — The Book of Divorce Ch 62 H 10
8 Al Kafi — V 7 — The Book of Divorce Ch 63 H 1
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because the woman divorced by Al-Khul’a exceeded in the speech and she spoke
with what is not permissible for her’.?°
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‘Abu Abdullah®"* said: ‘The disavowment of a woman from her husband, so it is
once and he is a proposer from the proposers’.”
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‘| asked Abu Abdullah®"* about a woman who said to her husband, ‘For you is such
and such, and free my way’. So he®"* said: ‘This is Al-Mubaraat’.**
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(It has been narrated) from Abu Abdullah®"* having said: ‘Al-Mubaraat — the woman
is saying to her husband, ‘For you is what (debt) is upon you, and leave me’, or she
makes something from her to be for him, so he leaves her, except that he is saying,
‘So if you retract with regards to something, so | am in control with coupling with
you’, and it is not permissible for her husband that he takes from her except for the
dower, so whatever is less than it’.%
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(It has been narrated) from Abu Abdullah®"® having said, ‘Al-Mubaraat — She is
saying to her husband, ‘For you is what (debt) is upon you, and disavow me’, and he
leaves her’. | said, ‘So he is saying to her, ‘So if you retract with regards to
something, so | am in control with coupling with you?’ He®"* said: ‘Yes’.*

8 Al Kafi — V 7 — The Book of Divorce Ch 63 H 2
% Al Kafi — V 7 — The Book of Divorce Ch 63 H 3
%1 Al Kafi — V 7 — The Book of Divorce Ch 63 H 4
92 Al Kafi — V 7 — The Book of Divorce Ch 63 H 5
9 Al Kafi — V 7 — The Book of Divorce Ch 63 H 6
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‘| asked Abu Al-Hassan Al-Reza®"* about the woman who disavows (rejects) from
her husband or divorced by Al-Khul’a from him, with two witnesses, upon purity from
without copulation, would she be irrevocably divorced from him?’ So he®"* said: ‘If it
was upon what you have mentioned, so yes’. | said, ‘It has been reported for us that
she is not irrevocably divorced from him until the divorce follows it". He®"* said: ‘So
that then is not Al-Khul’a’. So | said, ‘She is irrevocably divorced from him?’ He*"*
said: ‘Yes.*
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‘| asked Abu Abdullah®"®, ‘Does either Al-Khul’a or Al-Mubaraat happen except by
purity?’ So he®"* said: ‘It does not happen except by purity (from menstruation)’.95
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(It has been narrated) from Abu Abdullah®"® having said: ‘A divorce does not
happen, nor the choice, nor Al-Mubaraat, except upon purity from without copulation,
with witnesses’.%
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(It has been narrated) from Abu Ja’far®™"* having said: ‘There is neither a divorce, nor
a Khul’a, nor a Mubaraat, nor choice, except upon purity from without copulation’. 97

9 Al Kafi — V 7 — The Book of Divorce Ch 63 H 7
% Al Kafi — V 7 — The Book of Divorce Ch 63 H 8
% Al Kafi — V 7 — The Book of Divorce Ch 63 H 9
9 Al Kafi — V 7 — The Book of Divorce Ch 63 H 10
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Chapter 64 — Waiting period of the women divorced by Al-Khul’a,
and Al-Mubaraat, and their expenses, and their dwelling
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(It has been narrated) from Abu Abdullah®"* having said: ‘A waiting period of the
woman divorced by Al-Khul’a is similar to a waiting period of the divorced woman,
and her Khul’a is her divorce’.%®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Do not provide for the
woman divorced by Al-Khul'a’.*®
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‘The woman divorced by Al-Khul’a is not to be provided for’.*%°
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‘| asked Abu Ja'far®™"* about a waiting period of the woman divorced by Al-Khul’a,
how much is it?” He*"* said: ‘A waiting period of the divorced woman, and let her
wait in her house; and a woman divorced by Al-Mubaraat is as the status of the
woman divorced by Al-Khul'a’.***
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(It has been narrated) from Abu Abdullah®"* having said: ‘A waiting period of the
woman divorced by Al-Khul’a is a waiting period of the divorced woman, and her
Khul’a is her divorce’.

% Al Kafi — V 7 — The Book of Divorce Ch 64 H 1
9 Al Kafi — V 7 — The Book of Divorce Ch 64 H 2
190 Al Kafi — V 7 — The Book of Divorce Ch 64 H 3
101 Al Kafi — V 7 — The Book of Divorce Ch 64 H 4
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And | asked him®"®, ‘Would she be provided with something?’ He®"* said: ‘No’.}%
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(It has been narrated) from Abu Abdulla regarding the woman divorced by Al-
Khul'a. He**"® said: ‘Her waiting period is a waiting period of the divorced woman,
and she would wait in her house, and the woman divorced by Al-Khul’a is as the
status of a woman divorced by Al-Mubaraat’.*?®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The woman divorced by
Al-Khul’a, there is neither (a provision of) a dwelling for her nor expenses’.***
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(It has been narrated) from Abu Abdullah®"® having said: ‘Amir Al-Momineen
said: ‘For every divorced woman is a provision except for the woman divorced by Al-

Khul’a, for she has bought herself X%
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(It has been narrated) from Abu Abdulla , said, ‘I asked him about a man
whose wife divorced herself by Khul’a from him, is it permissible for him that he
proposes to her sister from before she has fulfilled her waiting period?’ He*"* said:
‘Yes,lO%he has disavowed her marriage from him and there is no reversion for him to
her’.

102 Al Kafi — V 7 — The Book of Divorce Ch 64 H 5
103 Al Kafi — V 7 — The Book of Divorce Ch 64 H 6
104 Al Kafi — V 7 — The Book of Divorce Ch 64 H 7
195 Al Kafi — V 7 — The Book of Divorce Ch 64 H 8
198 Al Kafi — V 7 — The Book of Divorce Ch 64 H 9
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Chapter 65 - The disharmony
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‘| asked Abu Al-Hassan®"* about the Words of Allah®" Mighty and Majestic [4:128]
And if a woman fears from her husband, either cruelty or desertion. So he®"®
said: ‘When it was like that, so he thinks of divorcing her, she says to him, ‘Keep me,
and | shall leave part of what is upon you (dower), and waive for you from my days
and m%/mnights, that would be permissible for him, and there is no blame upon both of
them’.
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®*"* about the Words
of Allah®" Mighty and Majestic [4:128] And if a woman fears from her husband,
either cruelty or desertion, so he®"* said: ‘She is the woman who happens to be
with the man, so they both dislike each other. So he is saying to her, ‘| want to
divorce you’. So she is saying to him, ‘Do not do it. | dislike it that | would be gloated
with, but | would waive my night, so do with it whatever you so desire to, and
whatever is besides that from anything, so it is for you, and leave me upon my state’.
So these are the Words of the Blessed and High [4:128] there is not blame on
them both, if they effect a reconciliation between them, so it is this
reconciliation’.**®

dﬁ&dhd&(eM\w)AMm‘f\u&M@\ Huww\usmuuw\ucqb)wm
d;mt@)l:mﬁﬁ;b?::\)d\cmUJSJ\MdbLa\)c\}\ \J)mL@Juw;ﬁbo\f\u\jd;))ccm\
4JS JJLALEJS&@UJGA}JL}AJL\Jéuw&c\jdﬁ&udtd\}@ﬂhy;‘fﬁm\

(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®"* about the Words
of Allah®" Mighty and Majestic [4:128] And if a woman fears from her husband,
either cruelty or desertion. He*"® said: ‘This is where the woman happens to be
with him who does not get attracted her, so he wants to divorce her. So she is saying
to him, ‘Keep me and do not divorce me, and | will leave for you what is upon your

197 Al Kafi — V 7 — The Book of Divorce Ch 65 H 1
198 Al Kafi — V 7 — The Book of Divorce Ch 65 H 2
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back (dower), and give you from my wealth, and free you from my day and my night’,
so all that is agreeable to him’.1%°
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Chapter 66 — The two judges and the discord
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‘| asked Al Abd Al-Salih®"* (7th Imam®**) about the Words of Allah®" Mighty and
Majestic [4:35] And if you fear a discord between the two, then appoint a judge
from his family and a judge from her family. So he®*" said: ‘The two judges
stipulate (specify) that if they so desire to they would separate them, and if they so
desire to they would gather them. So, whether they separate or gather, it is
allowed’.**

An\d)sus:c\_ﬂ\.ud\ﬁ(e)mﬂ\ds)A.u\A.u:k;a\ux:@H\ucqu;u;)m@\ua\u;m\uce&\f\uaéc
Lb_).u.ujb\).qn &J\\f@@;@ﬁu\wwdtﬁw\wu& dﬁ\wbas;\_g.\uudaj)c
}Bﬂb)ﬁub)n&m;ubhs)smu\ hm\_uuu\u.@_\lc

(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®*"® about the Words
of Allah®" Mighty and Majestic [4:35] then appoint a judge from his family and a
judge from her family. He®*®"* said: ‘It is not for the two judges that they separate
them until the man and the woman instruct them and they (two judges) stipulate
upon them both, ‘If we so desire to we would get you two together, and if we so
desire to we would separate you both’. So if they gather them both, it is allowed, and
if they separate them both, it is allowed’.***
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(It has been narrated) from Abu Abdullah®"® regarding the Words of Allah®" Mighty
and Majestic [4:35] then appoint a judge from his family and a judge from her
family. He**"® said: ‘The two judges would stipulate, ‘If we so desire to we would

199 Al Kafi — V 7 — The Book of Divorce Ch 65 H 3
10 Al Kafi — V 7 — The Book of Divorce Ch 66 H 1
M1 Al Kafi — V 7 — The Book of Divorce Ch 66 H 2
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separate, and if we so desire to we would gather’. So if they gather them both, it is
allowed, and if they separate them, it is allowed’.**?
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‘| asked Abu Abdullah®*"* about the Words of Allah®*" Mighty and Majestic [4:35]
then appoint a judge from his family and a judge from her family, ‘What is
your®"® view if the two judges seek permission, so they both say to the man and the
woman, ‘Is it not that you have both made your matter to us regarding the
reconciliation, and the separation?” So the man and the woman say, ‘Yes’. So
withessed bear witness with that upon them both. Is their separating them allowed?’
He*"* said: ‘Yes, but it does not happen except upon purity from the woman, from

without copulation from the husband’.

osad il 2 G (&0 Y 0 Ul (5580 21 JAY) 06 5 Uil S5 38 (&) 4a 06 ¢ iy 40 s
Mﬁ)h&)ﬂ“;&m“ﬁu‘yﬂ‘é&

asws ‘ asws

It was said to him What is your view if one of the two judges has effected
separation between the two, and the other one says, ‘I will not affect separation
between them both’. So he®"* said: ‘Separation does not happen until they both

agree upon the separation. So when they are both gathered upon the separation,
their separation is allowed’.**?
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(It has been narrated) from one of the two (5th or 6th Imam®"®), said, ‘| asked
him®"* about the Words of Allah®" Mighty and Majestic [4:35] then appoint a
judge from his family and a judge from her family. He**"* said: ‘It is not for the
two judges that they effect separation until they are instructed for it'.***
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12 Al Kafi — V 7 — The Book of Divorce Ch 66 H 3
13 Al Kafi — V 7 — The Book of Divorce Ch 66 H 4
14 Al Kafi — V 7 — The Book of Divorce Ch 66 H 5

38 out of 44




Alkafi Volume 6 www.hubeali.com

(It has been narrated) from Abu Abdullah®*"* having said about the lost one. So
he®*" said: ‘The lost one, where there pass by four years for him, the ruler should
write to the area in which he disappeared in. So if no trace is found for him, the ruler
would order his guardian that he should spend upon her. So whatever he spends
upon her, she is his wife’.
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He (the narrator) said, ‘I said, ‘Suppose she is saying, ‘| want what the women want’.
He®"* said: ‘That is not for her, nor is it honourable. So if his guardian or his
representative does not spend upon her, he would be instructed to divorce her, so
that would be an Obligatory divorce for her’.**®
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‘I asked Abu Abdullah®"* about the lost one, how should his wife be dealt with?’
He®"* said: ‘If she is silent from it and has been patient, she would be left alone, but
if she raises her matter to the ruler, her term is four years. Then he should write to
the region in which he disappeared. So let him ask about him, and if there is news of
him being alive, she has to be patience, and if there is no news about him, until the
four years have passed, he would call the guardian of the lost husband, so he would
say to him, ‘Is there wealth for the lost one?’ So if there was wealth for the lost for
him, it would be spent upon her until his living from his death would be known.
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And if there is no wealth for him, he would say to the guardian, ‘Spend upon her. So
if he were to do that, so there is no way for her to be remarried, and if he does not
spend upon her, the ruler would compel him that he should divorce with one divorce
during the inception of the waiting period and she is pure. Thus a divorce of the
guardian would be a divorce of the husband. So if her husband were to come before
the fulfillment of her waiting period, from the day the guardian divorced her, so it
would be inevitable for him to revert to her, for she is his wife, and she is with him
upon the two (remaining) divorces. So if her waiting period has passed before he is
(found) alive, or he returns, so she is free for the marriage, and there is no way for
the first (husband) upon her’ .1
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(It has been narrated) from Abu Abdullah®"* regarding a woman from whom her
husband is absent for four years, and he did not spend upon her, and it is not known
whether he is alive or dead. Is it allowed for his guardian upon him divorcing her?’
He®"® said: ‘Yes, and if there does not happen to be a guardian for him, the ruler
would divorce her’.
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| said, ‘Supposing the guardian were to say, ‘I shall spend upon her’. He**"* said: ‘So
he (the ruler) is not allowed to divorce her'. | said, ‘What is your®"* view if she were
to say, ‘I want similar to what the women want, and | am not patient, and will not sit
just as | am’?’ He**"® said: ‘That is not for her, nor is it honourable, when she is being
spent upon’.**’
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‘| asked him about the lost one, so he said: ‘If it is known that he is in a land,
so she would wait for him forever until death comes upon her, or his divorce comes
to her. And if it is not known where he is from the whole of the earth, and no letter
comes from him, nor any news, so she would go to the Imam®"®,
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He would order her to wait for four years, and he would seek him in the earth. So if
not trace is found for him until four years pass by, he would order her to observe the
waiting period of four months and ten (days), then she would be permissible for the
men. So if her husband were to come over after the fulfilment of her waiting period,
so it is not for him any reversion to her, and if he comes up while she is in her waitin
period of four months and (ten) days, so he is in control with reverting back to her’.**
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Chapter 68 — The woman to whom reaches (the news of) the death
of her husband, or his divorce, so she observes the waiting period,
then remarries, and her husband returns
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(It has been narrated) from Abu Ja’far®*"® having said: ‘When the obituary of the man
comes to his wife, or she is informed that he has divorced her, so she observes the
waiting period, then she remarries. So her husband comes over afterwards, so he is
more rightful with her than this later one, whether he has copulated with her or not
copulated with her, and for her is the later of the dowers with what she had allowed
from her relief. He*"* said: ‘And it is not for the later one that he remarries her,

ever.1t®
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(It has been narrated) from Abu Ja’far®"* — similar to it".
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(It has been narrated) from Abu Ja’far™™, said, ‘| asked Him about two men who
testified upon an absent man in the presence of a woman that he had divorced her.
So she observes the waiting period, and remarries (to another man). Then the
absent husband comes over, so he claims that he did not divorce her, and one of the
two witnesses belies upon himself. So he®*"* said: ‘There is no way for the later one
upon her, and the dower would be taken from the one who witnesses and it would be
returned upon the later one, and the first one is in control with her, and she would
observe the waiting period from the later one, and the first one would not go near her
until her waiting period passes by’.*?
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‘| asked Abu Ja’far®™"® about a man whose wife reckoned that he had died, or been
killed. So his wife as well as his concubine remarried. So each one of then gave birth
from her husband. So the first husband and master of the concubine came over’. So
he®*"* said: ‘He would take his wife, for he is more rightful with her, and he would
take the concubine, and her child, or take its price in place of it’.**
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(It has been narrated) from Abu Abdullah®"® having said regarding two witnesses
having testified upon a woman with her husband having divorced her, or had died.
So she remarried. Then her (former) husband came over. He**"* said: ‘They would
both be whipped the legal penalty (Hadd), and both be responsible for the dower to
the (second) husband with what they had deceived him. Then she would observe the
waiting period and return to her first husband’.*??
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(It has been narrated) from Abu Ja’far®*"® having said: ‘When the obituary of the man
comes to his wife, or she is informed that he has divorced her, so she observes the
waiting period, then remarries. So her first husband comes over. He**"® said: ‘The
first (husband) is more rightful with her than the later one, whether he has copulated
with her or not copulated with her, and for her is the dower from the later one with

what she had permitted him from her relief.*?3
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Chapter 69 — The woman to whom reaches the obituary of her
husband, or his divorce, so she remarries, and her first husband
comes over, so she is separated from both of them
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‘| asked Abu Ja'far®*"® about a woman whose husband’s obituary comes to her. So
she observes the waiting period, and remarries, so her former husband comes up.
So he separates her and the later one separates her, how much does she have to
wait for the people?’ He®"* said: ‘Three Quroos (pure periods). Bur rather, her womb
is freed by three Quroos (pure period), she would be permissible to the people, all of
them’.
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Zurara (the narrator) said, ‘And that is because the people are saying that she would
observe two waiting periods, one waiting period from each one of the two. So Abu
Ja'far®®"® refused that saying: ‘She would observe three Quroo (pure periods), so
and would be permissible for the men’.*?*
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(It has been narrated) Regarding a woman whose husband’s obituary came to her,
so she remarried. Then her first husband came over. So he divorced her, and the
later one divorced her (as well). So Ibrahim Al Nakhai’e said she has to observe two
waiting periods. So Zurara brought her over to Abu Ja'far®"®, so he®*"* said to her:
‘One waiting period (three purifying durations)’.*?®
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Chapter 70 — Waiting period of the woman from the eunuch

em‘f\uscjbau;dmusuww\&@m@\&ﬂ\}\w&JMwm\&@uwm
M\dﬁﬂ)ﬂ;d\ssgm;‘u\éxﬂsh}B\ML@JUA))B}M‘)A\C})JGA;L}:( M\Aﬂc)‘)m};\dmdb
Muﬂ}@ﬂﬁ@ﬂiﬁudbomtg_\bdﬁ\.@lk(u‘m\;u\.n\.wu&

124 Al Kafi — V 7 — The Book of Divorce Ch 69 H 1
125 Al Kafi — V 7 — The Book of Divorce Ch 69 H 2

43 out of 44




Alkafi Volume 6 www.hubeali.com

‘Abu Ja’far**"® was asked about a eunuch who married a woman, and obligated a
dower for her, and she knew he was a eunuch. So he®™"* said: ‘Allowed’. So it was
said, ‘He remained with her for as long as Allah®" so desired, then divorced her. Is
there a waiting period upon her?’ He**"* said: ‘Yes. Did he not achieve pleasure from
her, and she achieved pleasure from him?’
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It was said to him*"°, ‘So is there a washing upon her with regards to what
happened from him and her?” So he®"* said:’ If it was like than from him, she
discharged, so upon her is a washing’. It was said to him®**"*, ‘So is there for him if
wants something returned from her from her dower when he divorces her?’ He®"*
said: ‘No’.*%
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Chapter 71 — Regarding the one afflicted by his intellect after the
marriage

(e)wﬂ\‘ulc)A\}\y\d&ud@aﬁ@\&é&:&éﬂ\wé&&Jmtfm\&@uww
ucuu‘mwﬁﬂu‘@d@uﬁﬂu&ﬁ}‘LP})JLAJ’-’UAW@‘—*M‘MJC}JL@JLJJ&”)A‘

‘Abu Ibrahim®"® (7th Imam®**) was asked about the woman who had a husband for
her, and was afflicted in his intellect from after having married her, or insanity
presented itself to him. So he®™"* said to her: ‘You can remove yourself from him if
you so desire to’.*?’
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