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In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his
Purified Progeny®"*, and greetings with abundant greetings.
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Chapter 72 — Al-Zahaar (likening the wife as a mother)
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(It has been narrated) from Abu Ja’far®*"® having said that Amir Al-Momineen®"*

said: ‘A woman came over to Rasool-Allah**"", so she said, ‘O Rasool-Allah®*"*"! So
and so husband of mine had married me. | gave him my belly for seeding (giving
birth), and | supported him upon his world and his Hereafter, so he did not see from
me anything he disliked, and | complain about him to Allah®" Mighty and Majestic,
and to yous*"". He**"" said: ‘From what are you complaining?’ She said to him®*"",
‘He said to me today, ‘“You are prohibited unto me like the back of my mother’, and
he has thrown me out from my house. So look into my matter’.
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So Rasool-Allah®®"" said: ‘Allah®" has not yet Revealed a Book to me**"" to judge
with between you and your husband, and 1" dislike that I1°*** become from the
pretenders’. So she went on weeping and complaining of what was with her, to
Allah®" and His®*" Rasool*®™ and dispersed.
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So Allah®" Mighty and Majestic Heard her argument to His®*" Rasool®®"" regarding
her husband, and what she complained to him*®"". So Allah®*" Mighty and Majestic
Revealed with that a Quranic (Verse) [58:1] Allah has Heard the words of her who
pleaded with you about her husband and complained to Allah, and Allah
Knows the contentions of both of you; surely Allah is Hearing, Seeing. [58:2]
(As for) those of you who put away their wives by likening their backs to the
backs of their mothers, they are not their mothers; their mothers are no others
than those who gave them birth; and most surely they utter a hateful word and
a falsehood and most surely Allah is Pardoning, Forgiving.
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So Rasool-Allah®®" sent for the woman, so she came over. So he®*®"" said to her:

‘Come to me**™" with your husband’. So she came with him. So he**"" said to him:
‘Did you say to this wife of yours, “You are prohibited unto me like the back of my
mother'?’ He said, ‘| had said that to her’. So Rasool-Allah®*"*" said to him: ‘Allah®"
Mighty and Majestic has Revealed regarding you and regarding your wife, a Quran’.
So he*®™" recited to him what Allah®*" had Revealed from His®* Words [58:1] Allah
has Heard the words of her who pleaded with you about her husband up to
His®*" Words and most surely Allah is Pardoning, Forgiving. So cuddle your wife
to yourself, for you have spoken an evil from the speech and a fallacy. Allah®" has
Pardoned you and Forgiven for you, therefore do not repeat’.
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So the man left and he was regretful upon what he had said to his wife, and Allanh®"
Disliked that for the believers afterwards, so Allah®*" Mighty and Majestic Revealed
[58:3] And (as for) those who put away their wives by likening their backs to
the backs of their mothers then withdraw what they said, Meaning what the man
first said to his wife, “You are prohibited unto me like the back of my mother’, so the
one who says it after what Allah®" had Pardoned him and Forgiven to the man
firstly, so upon him should free a captive before they touch them Meaning
copulate with them that is what you are Advised for; and Allah is Aware of what
you doing.
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[58:4] But whoever has not the means, let him Fast for two months
successively before they touch them; then as for him who is not able, let him
feed sixty needy ones. So Allah®®" Made a Punishment or the one who does
Zahaar after this Prohibition, and Said that is in order that you may have faith in
Allah and His Rasool; and these are Allah's Limits. So Allah®*" Mighty and
Majestic Made this a Limit for the Zahaar’.
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Humran (the narrator) said, ‘Abu Ja’far®"® said: ‘And Zahaar does not happen during
a vow, nor during harming, nor during anger, and Zahaar does not happen except
upon purity without copulation, with two Muslim witnesses’.*

Y Al Kafi — V 7 — The Book of Divorce Ch 72 H 1
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(It has been narrated) from Abu Abdullah®"* having said: ‘There is no divorce except
what is igtended by it is the divorce, nor a Zahaar except what is intended by it is the
Zahaar'.
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‘| asked Abu Ja’'far®"* about the Zahaar, so he®*"* said: ‘It is from everyone who is
with close un-marriageable relationship, a mother, or a sister, or a paternal aunt, or a
maternal aunt, and Al Zahaar does not happen during a vow'. | said, ‘So how does it
happen?’ He®"® said: ‘The man is saying to his wife, and she is pure (from
menstruation) from without copulation, ‘You are prohibited unto me like a back of my
mother’, or ‘my sister’, and he is intending the Zahaar by that’.?
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‘| said to Abu Al-Hassan®"*, ‘I said to my wife, ‘You would be unto me like the back
of my mother if you go out from the door of the chamber’. So she went out. He*"*
said: ‘There is nothing upon you’. So | said, ‘I am (financially) strong enough to
expiate’. So he®*"* said: ‘There is nothing upon you’. | said, ‘1 am strong enough to
expiate by freeing a neck and two necks’. He**" said: ‘There is nothing upon you,
whether you are (financially) strong or not strong’.*
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(It has been narrated) from Abu Abdullah®"® having said: ‘The Zahaar does not
happen except upon the similar place of the divorce’.?
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2 Al Kafi — V 7 — The Book of Divorce Ch 72 H 2
3 Al Kafi — V 7 — The Book of Divorce Ch 72 H 3
* Al Kafi — V 7 — The Book of Divorce Ch 72 H 4
® Al Kafi — V 7 — The Book of Divorce Ch 72 H 5
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‘Hamza Bin Humran married a daughter of Bukeyr, So when it was the night of
consummation, the women said to him, “You do not care about the divorce, and it is
not with anything in your presence, and we will not let her come to you until you do
Zahaar from the mothers of your children’. So he did it. So he mentioned that to Abu
Abdullah®". So he®"* ordered him that he should go near them’.°
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‘Hamza Bin Humran married a daughter of Bukeyr. So when he intended to copulate
with her, the women said to him, ‘We will not let her come over to you until you
swear an oath to us, and we will not be pleased if you oath with the emancipation
(liberation of a slave), because you do not see it as anything, but oath for us with the
Zahaar, and do Zahaar from the mothers of your children, and your neighbours’. So
he did Zahaar from them. Then he mentioned that to Abu Abdullah®"*, so he*"*
said: ‘There is nothing upon you. Return to them’.”
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(It has been narrated) from Abu Al-Hassan®"™, said, ‘| asked him about the man
who Prayed the Prayer, or performed ablution, so he doubted with regards to it after
that, so he is saying that if he were to repeat his Prayer or repeat his ablution, so his
wife would be unto him like the back of his mother, and he swears upon that with the
divorce’. So he®™" said: ‘This is from the footsteps of the Satan®. There is nothing
upon him’.®
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® Al Kafi — V 7 — The Book of Divorce Ch 72 H 6
" Al Kafi — V 7 — The Book of Divorce Ch 72 H 7
8 Al Kafi — V 7 — The Book of Divorce Ch 72 H 8
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(It has been narrated) from Abu Abdulla , said, ‘I heard him saying, ‘A man
came over to Rasool-Allah®*"", so he said, ‘O Rasool-Allah®**""! | have done Zahaar
from my wife’. He®*"" said: ‘Go, so emancipate a neck’. He said, ‘There isn’t anything
with me’. He®®"" said: ‘Go, so Fast for two months consecutively’. He said, ‘I am not
strong enough’. He**"" said: ‘Go, so feed sixty poor ones’. He said, ‘There isn’t with
me (enough money). So Rasool-Allah®®*"" said: ‘I°®"" shall give charity on your
behalf’. So he**"" gave him some dates for feeding sixty poor ones. He**'"" said: ‘Go,
so give in charity with it". So he said, ‘By the One Who®" Sent you®*"*" with the truth,
| do not know anyone between these mountains anyone more needy for it than
myself and my family’. He***" said: ‘So, go, eat and feed your family’.°
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‘| said to Abu Abdullah®"®, ‘“The man is saying to his wife, ‘You are unto me like the
back of — either his paternal aunt or his maternal aunt’. He**"* said: ‘It is the Zahaar'.
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He (the narrator) said, ‘And we asked him about the Zahaar, when does the
expiation occur upon its perpetrator?’ So he®*"* said: ‘When he intends to copulate
with his wife’. | said, ‘Supposing he divorces her before he copulates with her, would
there be an expiation upon him?’ He®*"* said: ‘The expiation does not drop off from
him’.
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| said, ‘So if he were to Fasts some, so he falls sick, so he breaks the Fasting, shall
he start again or he has to complete what remains upon him?’ So he®"* said: ‘If he
Fasted a month, so he fell sick, he starts again, and if he exceeded upon the month
by one day or two days, he builds upon what remains’.
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He (the narrator) said, ‘He®*"* said: ‘The free woman and the owned (slave) woman

are equal, apart from that upon the owned is half of what is upon the free, from the
expiation, and there is no emancipation upon him nor a charity, but rather upon him
is the Fasting for a month’.*°

° Al Kafi — V 7 — The Book of Divorce Ch 72 H 9
10 Al Kafi — V 7 — The Book of Divorce Ch 72 H 10
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‘| asked Abu Ibrahim®"* (7th Imam®"*) about the man who did Zahaar from his slave
girl. SollheasWS said: ‘The free woman and the slave woman with regards to that, are
equal’.
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(It has been narrated) from one of the two (5th or 6th Imam®"), said, ‘I asked
him?*** about a man who did Zahaar from his wife five times, or more. So he®*"*
said: ‘Ali***® said: ‘In place of each time, is an expiation’.
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He (the narrator) said, ‘And | asked him®"* about a man who did Zahaar from his
wife, then divorced her before he copulated with her, does an expiation occur upon
him?’ He*"* said: ‘No’.
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He (the narrator) said, ‘And | asked him®"* about the Zahaar upon the free woman
and the slave woman. So he®"* said: ‘Yes'. It was said, ‘Supposing if he did Zahaar
in Shaban and did not find what he could emancipate?’ He®"* said:’ He should wait
until he Fasts the Month of Ramazaan, then he should Fast for two months
consecutively. And if he had done Zahaar and he is a traveller, he should wait until
he returns home. So if he Fasts and attains wealth, so let him fulfill that which he had
begun with’.*2
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‘I asked Abu Abdullah®"* about the owned slave, is there Zahaar upon him?’ So
he®"* said: ‘Upon him is half of what is upon the free. He should Fast a month, and

M Al Kafi — V 7 — The Book of Divorce Ch 72 H 11
12 Al Kafi — V 7 — The Book of Divorce Ch 72 H 12
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there is no expiation upon him from neither a charity nor an emancipation (of a
slave). ™
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‘| asked Abu Abdullah®*"* about a man who did Zahaar from his wife three times.
He®"* said: ‘He has to expiate three times’. | said, ‘Supposing he copulated before
he had expiated?’ He**"* said: ‘He should seek Forgiveness of Allah®", and restrain
until he has expiated’.**
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(It has been narrated) from Abu Ja’far®™™, said, ‘| asked him about the owned
slave, is there Zahaar upon him?’ So he®"* said: ‘Half of what is upon the free, from
the Fasting, and there is no expiation upon him of a charity, nor an emancipation (of
a slave).””
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(It has been narrated) from Abu Abdullah®"® or Abu Al-Hassan®"* regarding a man
who had ten slave girls, so he did Zahaar from all of them together by one speech.
He®"* said: ‘Upon him are ten expiations’.*®
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(It has been narrated) from Abu Abdullah®"*® having said: ‘When he copulates for a
second time before he has expiated, so upon him is another expiation’. He*"* said:
‘There is no differing in this’."’
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13 Al Kafi — V 7 — The Book of Divorce Ch 72 H 13
1 Al Kafi — V 7 — The Book of Divorce Ch 72 H 14
5 Al Kafi — V 7 — The Book of Divorce Ch 72 H 15
16 Al Kafi — V 7 — The Book of Divorce Ch 72 H 16
I Al Kafi — V 7 — The Book of Divorce Ch 72 H 17
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‘| said to Abu Abdullahas‘”s, ‘The man is saying to his wife, “You are unto me like the
back of my sister’, or ‘my paternal aunt’, or ‘my maternal aunt’. So he®"* said: ‘But
rather, Allah®*"! Mentioned the ‘mothers’, and in this is the Prohibition’.*®

;ﬂu(e)wﬂ\d\_dc)M\@\é\fq&i&j&\&uﬁd\ﬁjbwwésusmem\us‘s_\mu.adm
_)L@.Hb‘u).smd}sa}s_\mel}\s_u;a‘}sﬁ\‘\_&:a_u;}‘)\.g_iaﬂ_sels.\\J\d;)l\u\ec}dﬂ\yuauu\d\iﬂ
u\ﬁd\_ﬂcg_d;d.ﬂ\;GJ\GSM@;MJLYaJBQ\U\&)JM}eMM}Ssc)hﬁ\‘\.ﬂs;ﬂul.m\j

uﬂ\u&@;anﬂ\WY&x(eM\‘uﬂc)cﬁﬁé\.\l{:a‘)hS)dY\ja‘)hﬁ\dcu.\;jun

‘Abu Abdullah Bin Muhammad wrote to Abu Al-Hassan®"®, ‘May | be sacrificed for
you®***I Some of the ones in your®*"* Wilayah are alleging that the man, when he
speaks with the Zahaar, the expiation is Obligated upon him, violating an oath or not
violating an oath, and they are saying that his lie is his speaking with the Zahaar, and
rather the expiation is made to be upon him as a Punishment for the speech; and
one of them is alleging that the expiation does not necessitate until he is lying
regarding something which he has sworn upon, for the lying Obligates the expiation
upon him, or else there is no expiation upon him’. So he®*"* signed by hlsaSWS
handwriting: ‘The expiation is not Obligated until the violation of a vow occurs’.
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‘Al-Husayn Bin Mahran asked Abu Al-Hassan Al-Reza®"* about a man who did

Zahaar from four women. So he®"* said: ‘He would expiate for each one of them
with the expiation’.
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And | asked him®"* about a man who did Zahaar from his wife, and his slave girl.
What is upon him?’ He®*"* said: ‘Upon him for each one of them is an expiation of
either emancipating a neck, or Fasting of two months consecutively, or feeding sixty
poor ones’.?°
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18 Al Kafi — V 7 — The Book of Divorce Ch 72 H 18
19 Al Kafi — V 7 — The Book of Divorce Ch 72 H 19
20 Al Kafi — V 7 — The Book of Divorce Ch 72 H 20
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‘I asked Abu Abdullah®*"* about an owned man who did Zahaar from his wife. So
heas"zvj said to me: ‘Zahaar does not happen, nor a swearing, until he copulates with
her’.
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‘| asked him®*"* about Abu Abdullah®"* about the man who is saying to his wife that
she is unto him like the back of his mother. He®**"® said: ‘He should free a neck or
Fast for two months consecutively, or feed sixty poor ones, and the freeing would
suffice from it a child from the ones who were born in Al-Islam’.?2
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(It has been narrated) from Abu Abdullah®™"* having said: ‘The perpetrator
(committer) of the Zahaar, when he divorces, the expiation drops off from him’.%
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‘| said to Abu Al-Hassan®"®, ‘| did Zahaar from my wife’. So he®*"* said: ‘How?’ |
said, ‘l said (to her), ‘You would be unto me like the back of my mother, if you were
to do such and such’. So he*"*® said: ‘There is nothing upon you, and do not
repeat’.?
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(It has been narrated) from Al-Reza®"*® having said: ‘The Zahaar does not occur
upon the anger’.?®
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®**"* about the
Zahaar, the obligatory. He®"® said: ‘That which the man intends by it, exactly’.?®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen
said: ‘When the woman says, ‘My husband is prohibited unto me like the back of my
mother’, so there is no expiation upon her’.
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He®"* said: ‘And a man from the Helpers from the Clan of Najjar came over to
Rasool-Allah®®"" so he said, ‘I did Zahaar from my wife, then | copulated with her
before | expiated’. So he®**"" said: ‘And what carried you upon that?’ He said, ‘When
| did Zahaar, | saw the glitter of her anklets and the whiteness of her legs in the
moonlight, so | copulated with her before | expiated’. So he**"" said to him: ‘Alienate
her until you expiate’, and he®®"" ordered him with one expiation, and that he should
seek Forgiveness of Allah®"%’ 27

&M‘th‘wwy&ww‘;&&‘;&ww\ o)mj\)hd\mwdmwgwwésy\
u\dﬁdmu\wuﬁ\mumdudmeﬁuad;)@“)‘mu;)‘m\m‘f\u;u\;.a\umu;
J}Lc \J\ \J.}\dMJYbJ\AS}UL@_’A\JCuMQ a‘)uﬁ\.kmywbu\u&u\d\ﬁt@_’;\_)ﬂud.ﬁwmndjl.u

ﬁéoJuSY}cA\}u\whﬂddwm&}uyﬁ}L@Lugu\}mmﬂ

(It has been narrated) from Abu Abdullah®"* regarding a man who did Zahaar, then

divorced’. He®"® said: ‘The expiation is dropped off from him when he divorces
before he repeats the copulation’. It was said, ‘Supposing he reverts to her?’ He**"*
said: ‘If it was such, rather he divorced her in order for the dropping off of the
expiation from him, then he reverted back to her. So the expiation is necessitated for
him, ever, whenever he repeats the copulation; and if it was that he divorced her and
he did not intend anything from that, so there is no problem if he reverts back to her,
and there is no expiation upon him’.?®
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‘| said to Abu Ja’far®*®"®, ‘| did Zahaar from a mother of a child of mine, then |
copulated upon her, then | expiated’. So he®"* said: ‘This is how the understanding
man (Faqgih) does, when an expiation occurs (meaning he always pays the expiation
if he does Zahaar)'.?®
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‘| said to Abu Abdullah®"*, ‘A man did Zahaar, then copulated before he expiated.
So he®"* said to me: ‘Is this not how the understanding man (Fagih) acts?'*°
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‘| spoke to Abu Abdullah®"* about the man who did Zahaar from his wife. He
said: ‘So let him expiate’. | said, ‘Supposing he copulates before he expiates?’ He*"*
said: ‘He would have exceeded a Limit from the Limits of Allah®" Mighty and
Majestic, and let him seek Forgiveness of Allah®", and let him refrain (from his wife)
until he has expiated’.®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The Zahaar is of two
types. In one of them there is the expiation before the copulation, and the other one
after it. So that which he has to expiate before the copulation is the one in which he
is saying, ‘You are unto me like the back of my mother’, and is not saying, ‘If you
were to do such and such’. And that which he has to expiate after the copulation, it is
which he is saying, ‘You are unto me like the back of my mother if | approach you’.*?
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‘| heard Abu Abdullah®"* saying: ‘When the man swears an oath with the Zahaar, so
he has sinned. So upon him is the expiation before he copulates; and if it was such
from him, the Zahaar without a swear, so rather upon him is the expiation after he
copulates’.®
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‘| asked Abu Ja’far®®"® about a man who did Zahaar from his wife, them divorced her
with a divorce. So he®®"* said: ‘When he divorced her with a divorce, so it invalidated
the Zahaar, and divorce demolishes the Zahaar’.
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He (the narrator) said, ‘So | said, ‘So is there for him to revert to her?” He®"* said:
‘Yes, she is his wife. So if he were to revert back to her, it would Obligated upon him
what Obligates upon the perpetrator of Zahaar from before they touch each other’. |
said, ‘So if he were to leave her until she is free from her term and she is in control of
herself, then he marries her after that, would the Zahaar necessitate upon him before
he touches her?’ He*"* said: ‘No. She was irrevocably divorced from him, and in
control of herself. | said, ‘So if her does Zahaar from her, and does not touch her,
and leaves her, not touching her except that he sees her naked from without
touching her, would anything from that necessitate upon him?’ So he®"* said: ‘She is
his wife, and it is not prohibited on him copulating with her, but it Obligates upon him
what Obligates upon the perpetrator of Zahaar, before he copulates with her, and
she is his wife’.
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| said, ‘Supposing if she were to raise it (the matter) to the Sultan (ruler) and says,
‘This is my husband, and he had done Zahaar from me, and has kept me, not
touching me fearing that it would Obligate upon him what Obligates upon the
perpetrator of Zahaar. So he®"® said: ‘It is not upon him that he should be
completed upon the emancipation, and the Fasting, and the feeding when there does

3 Al Kafi — V 7 — The Book of Divorce Ch 72 H 33
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not happen to be for him what he can emancipate with, and give charity with, from
before he touches her, and from after having touched her’.®*
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‘| asked Abu Ja'far®*"® about a man who did Zahaar from his wife, then divorced her
before he copulated with her. So she was irrevocably divorced from him. Is there an
expiation upon him?’ He®"* said: ‘No’.*®
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a man who
said to his wife, ‘You are unto me like the back of my mother’, or ‘like her hand’, or
‘like her belly’, or like her private part’, or like herself’, or ‘like her heels’, does that
happen to be Zahaar, and does it necessitate him in it what necessitates the
perpetrator of Zahaar?’ So he®"* said: ‘The perpetrator of Zahaar, when he does
Zahaar from his wife, so he says she is like the back of his mother, or her hand, or
like her feet, or like her hair, or anything from her, meaning by that the prohibition, so
the expiation necessitates upon him in everything little from it or more, and similar to
that issewhen he says it to some close relatives, so the expiation is necessitated upon
him’.
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Chapter 73 — The cursing

s"uf—)Mg:—"uf—e-'ﬂ‘m&H@‘u—*‘uﬂu‘uﬂ(ﬂ‘f‘wéﬂ;J‘-uwdﬂ-wuf—\-ubm‘wwc
Ll JR50 A5 K Gl 465 Y 06 (2ol e ) 4l xie

(It has been narrated) from Abu Abdullah®" having said: ‘The cursing does not
occur until the man copulates with his wife’.%’
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(It has been narrated) from Abu Ja'far®®"* having said: ‘Neither does cursing happen,
nor the swearing except after the copulation’.®
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‘Abu Abdullah®"* was asked about the Words of Allah®" Mighty and Majestic [24:6]
And (as for) those who accuse their wives and have no witnesses except for
themselves. He**"* said: ‘He is the slanderer who slanders his wife. So when he has
slandered her, then he accepts that he had lied against her. He would be whipped
the legal penalty (Hadd), and his wife would be returned to him. And if he refuses
except that he stands by it, so he should testify against her with four testimonies by
Allah®" that he is from the truthful ones, and fifthly he should curse himself in it, if he
was from the liars.
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So if she intends to repel the punishment from herself, and the punishment is the
stoning, she should testify with four testimonies with Allah®*" that he is from the liars,
and the fifth that the Wrath of Allah®®" would be upon her if he was from the truthful
ones. So if she does not do that, she would be stoned, and if she does do it, it would
stave off the legal penalty (Hadd) from her, then she would not be Permissible for
him until the Day of Judgement'.
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| said, ‘What is your®"* view if there is separation between the two of them and for
her is a child, so it dies’. He*"* said: ‘Its mother would inherit it, and if its mother
dies, its maternal uncles would inherit it, and the one who says that he is a son of
adultery would be whipped the legal penalty (Hadd)'. | said, ‘Would the child be
returned to him if he accepts it?’” He®"* said: ‘No, and there is no honour, and the
father would not inherit it, but the son would inherit him’.*°
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‘Abbad Al-Basry asked Abu Abdullah®"® and | was present, ‘How does the man
curse the woman?’ So Abu Abdullah®*® said: ‘A man from the Muslims came over to
Rasool-Allah®®"", so he said, ‘O Rasool-Allah®®""1 What is your***" view, if a man
were to enter into his house, so he finds a man copulating with his wife, what should
he do?’ So Rasool-Allah®*"" turned away from him, and that man went away, and
that was the man who was afflicted by that from his wife.
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He®" said: ‘So a Revelation descended upon him**"" from the Presence of Allah®"
Mighty and Majestic with the judgement regarding both of them. So Rasool-Allah®*""
sent a message to that man calling him over. So he**"" said to him: ‘Are you the one
who saw a man with your wife?’ So he said, ‘Yes’. So he**"" said: ‘Go and come to
meSa™" with your wife, for Allah®" Mighty and Majestic has Revealed the Judgement

with regards to you and regarding her’.
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He®"® said: ‘So her husband presented her. So Rasool-Allah®**"" paused both of
them, then said to the husband: ‘Testify with four testimonies by Allah®", that you
are from the truthful ones, regarding what you are accusing her with’. So he testified.
The Rasool-Allah®*™ said to him: ‘Wait’, and he**"" advised him, then said: ‘Fear
Allah®™, for the Curse of Allah®" is intense’. Then he**"" said to him: ‘Testify the
fifth that the Curse of Allah®" be upon you if you were from the liars’. So he testified.
Then he**"" commanded for him to stand aside.
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Then he**""' said to the woman: ‘Testify four testimonies that your husband is from
the liars with regards to what he is accusing you with’. So she testified. Then he**""
said to her: ‘Wait'. So he**"" advised her and said to her: ‘Fear Allah®", for the
Wrath of Allah®*" is intense’. Then he®**"" said: ‘Testify the fifth that the Wrath of
Allah®" be upon you if your husband was from the truthful ones with regards to what
he is accusing you with’. So she testified’.
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He®"* said: ‘So he*®"" separated the two of them and said to both of them: ‘Do not
copulate by marriages, ever, after what you both have cursed with’.*°
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(It has been narrated) from Abu Abdullah®"* regarding a man whom the leader had
paused for the cursing, so he testified with two testimonies, then changed, so he
belied himself before he was free from the cursing. He®"* said: ‘He would be
whipped a legal penalty (Hadd) of the slanderer, and there would be no separation
between him and his wife’.*!
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the man slanders
his wife, so he cannot curse her unless he is saying, ‘1 saw a man between her legs
committing adultery with her’.
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He (the narrator) said, ‘And he®"* was asked about the man who slanders his wife.
He®"* said: ‘He curses her, then there would be separation between the two, so she
would not be Permissible for him, ever’. So if he were to confess upon himself before
the cursing, he would be whipped a legal penalty (Hadd), and she would be his wife’.
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He (the narrator) said, ‘And | asked him®*"® about the free woman, her husband
accused her, and he was an owned slave. He**"* said: ‘He would curse her, then
there would be separation between the two, so she would not be Permissible for him,
ever. So if he were to confess upon himself after the cursing, he would be whipped a
legal penalty, and she would be his wife’.
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He (the narrator) said, ‘And | asked him about the free man under whom is a
slave girl, so he slanders her. He**"* said: ‘He would curse her’.
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He (the narrator) said, ‘And | asked him®"® about the cursed woman who was

accused by her husband, and denies from her child, and he curses her, and
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separates her. Then he is saying after that, ‘The child is my child’, and he belies
himself. So he®*"* said: ‘As for the woman, so she would not return to him, ever; and
as for the child, so 1%**® would return it to him when he claims it, and 1**"* would not
call it as his child, and there is no inheritance for him, and the son would inherit from
the father, and the father would not inherit the son, and there would happen to be its
inheritance of its maternal uncles. So if its father does not claim it, so its maternal
uncles would inherit it, and it shall not inherit them. So if anyone were to call him as a
son of adultery, would be whipped the legal penalty (Hadd)'.*?
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®*"* about the free
man, between him and the slave girl is a cursing?’ So he®"* said: ‘Yes, and between
the slave man and the free woman, and between the slave and the slave woman,
and between the Muslim and the Jews, and the Christians; and they would not be
inheriting each other, nor does the free and the slave girl inherit each other’.*®
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(It has been narrated) from Abu Abdullah®"*® regarding a man who cursed his wife
and she was pregnant. Then he claimed her child after she had given birth, and
claimed that it was from him. He®*"* said: ‘The child would be returned to him, and he
would not be whipped, because the cursing had passed’.**
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(It has been narrated) from Abu Abdullah®"®

wife, and she was mute’. He®*"* said: ‘There would be separation between them’.

regarding a man who slandered45his
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42 Al Kafi — V 7 — The Book of Divorce Ch 73 H 6
3 Al Kafi — V 7 — The Book of Divorce Ch 73 H 7
* Al Kafi — V 7 — The Book of Divorce Ch 73 H 8
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‘| asked Abu Ja'far®™"® about a cursing man and a cursing woman how should they
both be dealt with?’ He*" said: ‘The Imam®"* would sit with his®*"° back towards
the Qiblah, so he®"* would be pausing both of them in front of him®*"* facing the
Qiblah with his®**"* shoes (towards them), and he*"* would begin with the man, then
the woman, and the one woman upon whom the stoning is Obligated, would be
stoned from behind her back, and would not be stoned from her face, because the
striking, and the stoning cannot be hitting the face, but both can be stoned upon the
body, upon all of the parts’.*®
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‘| asked Abu Al-Hassan Al-Reza®"*, | said to him®*"*, ‘May Allah®" Keep you®"*
well! How is the cursing?’ So he®"* said: ‘The Imam®"*® would be seated and make
his®"* back towards the Qiblah, and he®"* would make the man to be upon his®*"*
right, and the woman to be upon his®"* left (facing the Qiblah)’.*’
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(It has been narrated) from Ali son of Ja'far®*"®, from his brother®®"® Abu Al-
Hassan®"*, said, ‘| asked him®"* about a man who cursed his wife, so he swore on
oath by Allah®" with four testimonies, then abstained regarding the fifth. He®*"* said:
‘If he abstained regarding the fifth, so she is his wife, and he would be whipped, and
if the woman abstained from that, when there was a swear against her, so upon her
is similar to that'.
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He (the narrator) said, ‘And | asked him®"* about the cursing, would he curse
standing or sitting?’ He®"* said: ‘The cursing and what resembles it is from
standing’.
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He (the narrator) said, ‘And | asked him®"* about a man who divorces his wife
before he copulates with her, so she claims that she is pregnant. He**"* said: ‘If she
establishes the proof that he loosened the veil then denies the child, he can curse
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her anoLsshe would be irrevocably divorced from him, and upon him is the complete
dower’.

uc«_n}.x;.nu.:\u::me\&@uwij\uceﬂ\f\wécjﬁbjwd@»ucu&a\wom
L@uum\ﬁé;;@}m\f\un‘ﬂd;)uc(e)uﬂdc)&\mb\dudu@l;\\unuh)wéc
Mubﬂ\uYﬂuY}m_)ajaﬂjd\A}d\.&ﬂd\ﬁwu\ec)ju)ﬂ\jabi\W}LAEL@.\LJGAL\)SJE

_‘5;44

‘| asked Abu Abdullah®"* about a man who curses his wife and she is pregnant, and
her pregnancy had been identified. So he denies what is in her belly. So when she
gives birth, he claims it, and confesses with it, and claims that it is from him. So
he®*"* said: ‘His child would be returned to him, and it would inherit him, and he
would not be whipped because the cursing had passed’.*°
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(It has been narrated) from one of the two (5th or 6th Imam®™) having been asked
about a slave having slandered his wife. He**"* said: ‘They would both curse just as
the free ones curse’.”
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‘| asked him about the man who forges (a lie) upon his wife. He said: ‘He
would be whipped, then there would be loosening between the two of them, and they
would not be cursing each other until he is saying, ‘| saw you doing such and such’.>*
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(It has been narrated) from one of the two (5th or the 6th Imam®"*) having said: ‘The

cursing does not happen except by the denial of a child’. And he®*"* said: ‘When the
man slanders his wife, he would curse her’.>
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(It has been narrated) from Abu Abdullah®"® having said: ‘The man cannot curse the
woman which he is temporarily married with’.>®
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‘| asked Abu Abdullah®"* about a man who slanders his wife with the adultery, and
she is mute, deaf, not hearing what he says’ He*"*® said: ‘If there was a proof
(witnesses) for her, so they can testify in the presence of the Imam®"°, he would be
whipped the legal penalty (Hadd), and there would be separation between the two of
them, then she would not be Permissible for him, forever; and if there does not
happen to be proof, so she is Prohibited unto him for whatever he stays with her, and
there is no sin upon her from him’.>*
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(It has been narrated) from Abu Abdullah®"* regarding a woman whose husband

slandered her, and he was deaf. He®"* said: ‘There would be separation between
her and him, and she would not be Permissible for him, ever’.>®
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(It has been narrated) from Abu Abdullah®"* regarding the mute woman, how would
her husband curse her. He**** said: ‘There would be separation between the two and
she would not be Permissible for him, ever’.>®
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(It has been narrated) from Abu Abdullah®"® having said: ‘The cursing does not
happen until her claims that he has seen it’.*’
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Chapter 74 — Divorce of the free woman under the owned slave, and
the slave woman under the free man
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(It has been narrated) from Abu Ja’far™"™, said, ‘| asked him about a free man
under whom is a slave girl, or a slave under whom is a free woman, how would he
divorce her, and how much is her waiting period?’ So he®"® said: ‘The Sunnah
regarding the woman with regards to the divorce, so if she was a free woman, so her
divorces would be three, and her waiting period would be three Quroos (Pure
periods), and if it was a free man under who is a slave girl, so her divorce would be
two divorces, and her waiting period would be two Quroos (pure period).>®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen
said: ‘When the free woman is under the slave, so the divorce and the waiting period
is with the women, meaning he divorces would be three, and she would wait for
three menstruations’.>
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‘Ibn Shubrama (a judge) said, ‘The divorce is for the men’. So Abu Abdullah®"* said:
‘The divorce is for the women, and the proof of that is that the slave happens to have
the free woman under him, so it happens that her divorces are three, and there
happens to be the free man under whom is the slave girl, so her divorce happens to
be two divorces’.®
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(It has been narrated) from Abu Abdullah®"® having said: ‘A divorce of the owned
slave to the free woman are three divorces, and a divorce of the free man to the
slave woman are two divorces’.%!
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Abu Abdullah®"* has said: ‘A divorce of the free man when there was a slave girl in
his presence, are two divorces, and a divorce of the free woman when she was
under the owned slave, are three’.®
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Chapter 75 - Divorce of the slave when he married by the
permission of his master
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(It has been narrated) from Abu Abdullah®"*® having said: ‘If there was the slave and
his wife for one man (master), so is the master takes her when he so desires to, and
when he so desires to, he returns her’.
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And he®"® said: ‘The divorce of the slave is not allowed when he and his wife were
for one man (master), except if the slave happens to be for a man, and the slave girl
for (another) man, and he married her by the permission of his master and the
permission of her master. So if he divorces, and he is by this status, so his divorce is
allowed’.®
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‘| asked Abu Abdullah®"* about the slave, is his divorce allowed?’ So he®*"* said: ‘If
she was a bondmaid, so no. Allah®" Mighty and Majestic is Saying [16:75] a slave,
the property of another, (who) has no power over anything. If she was a
bondmaid of another people, or a free woman, his divorce is allowed’.®*
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‘| asked Abu Ja’far®*** about the man who permits his slave that he marries the free
woman, or a slave girl, would the divorced be fixed to the master or to the slave?’
He®" said: ‘The divorce is up to the slave’.®®
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about a man who
married his slave to a slave girl of a free woman. So he®"* said: ‘The divorce is by
the hand of the slave. So if he married her without the permission of his master, so
the divorce is in the hand of the master’.®®
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(It has been narrated) from Al-Abd Al-Salih®"* (7th Imam®"*), said, ‘| asked him®*"*
about a man who married his slave to a slave girls of a free man. So he®"* said:
‘The divorce is in the hand of the slave’.
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He (the narrator) said, ‘And | asked him®*"* about a man who married his slave girl to

a free man. So he®"* said: ‘The divorce is in the hand of the free man’.
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And | asked him®"* about a man who married his slave to his slave girl. So he
said: ‘The divorce is in the hand of the master’.
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And | asked him***"* about a man who bought a slave girl and for her was a slave
husband. So he®"* said: ‘Sell her and divorce her.®’
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(It has been narrated) from Abu Ja’far™"™, said, ‘l said to him The man married
his slave girl to a free man, then he wanted to remove her from h|m, and take from
him half the dower’. So he®**"* said: ‘If the one who married her to him were to see
what you all are upon and makes a religion by it, so for him is then he removes her
from him, and takes from him half the dower, because he has proceeded from that
upon the understanding that, that is the for master (to do), and if the husband does
not understand this, and he is from the masses of the people, the master would deal
with him upon what he deals with one similar to him, so he has preceded upon the
understanding of that from him’.%®
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‘| asked Abu Abdullah®*"* about a man who married his slave girl to a free man, or a
slave of another people. So he®*"* said: ‘It is not for him that he can remove her. So
if he were to sell her, so the one who buys wished to remove her from her husband,

he can do it’.%°
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(It has been narrated) from Abu Abdullah®"*® having said: ‘If there was a slave girl for
a man, so he gets her married to an owned slave of him, so he can separate
betvgeen them when he so desires to, and gathers between them when he so desires
to’.’

57 Al Kafi — V 7 — The Book of Divorce Ch 75 H 5
® Al Kafi — V 7 — The Book of Divorce Ch 75 H 6
% Al Kafi — V 7 — The Book of Divorce Ch 75 H 7
0 Al Kafi — V 7 — The Book of Divorce Ch 75 H 8

26 out of 35




Alkafi Volume 6 www.hubeali.com

B b e 5 Aad) Db ol

Chapter 76 — Divorce of the slave girl, and her waiting period
regarding the divorce

dtﬂ(eM‘Mlc))mu—"ucwﬁwwu“-mwambucu‘ﬁw\w‘ucw‘uce&\y‘wéf—
&_LA.I})@_M:L@J;\AUA.\;JY&_ULSL)\}umwSu\um@;\}umMﬂmﬂ\émd 4_\:.9.;»

asws asws

(It has been narrated) from Abu Ja’far™™, said, ‘| heard him saying, ‘Divorce of
the slave to the slave girls are two divorces, and her term is of two menstruation if
she was menstruation. If she was not menstruating, so her term is a month and a
half’.”*
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‘I asked Abu Abdullah®"* about a divorce of the slave girl, so he said: ‘Two

divorces’.”
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(It has been narrated) from Abu Abdullah®"* having said: ‘Umar said upon the Pulpit,
‘What are you saying, O companions of Muhammad®*"*¥, regarding a divorce of the
slave girl'. So no one answered him. So he said, ‘What are you®"* saying, O owner
of Al Ma’afarayy cloak?” — meaning Amir Al-Momineen®"*. So he®"*® gestured by
his®"* hand, two divorces’.”®
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(It has been narrated) from Abu Ja'far®*"* having said: ‘A waiting period of the slave
girls is of two menstruations’. And he®"* said: ‘When she does not happen to be
menstruating, so half a waiting period of the free woman’.”
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

judged regarding a slave girl whose husband had divorced her with two divorces,
then had copulated with her, so he®"* had him whipped’.”
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Chapter 77 — Waiting period of the slave girl widowed from her
husband
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(It has been narrated) from Abu Ja'far®*"® having said that: ‘The slave girl, and the
free woman, both of them, when their husbands die from them, are both equal
regarding the waiting period, except that the free woman would limit herself (for
mourning), and the slave girl would not limit herself (for mourning)’.”®
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‘| asked Abu Abdullah®"® about the slave girl when she is divorced, what is her
waiting period?” He*"® said: ‘Two menstruations, or two months, until she
menstruates’. | said, ‘Supposing her husband dies from her?’ So he®"* said: ‘Ali**"*
said regarding the mothers of the children: ‘They should not get married until they
observe the waiting period of four months and ten (days), and they are slaves’.”’
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Chapter 78 — Waiting period of the mothers of the children, and the
man who emancipates one of them, or he dies from her
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(It has been narrated) from Abu Ja’far regarding the slave girls when her master
overwhelms (copulates with) her, then frees her, so her waiting period is of three
menstruations. So if he were to die from her, so it would be four months and ten
(days).”
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‘| asked Abu lbrahim®"* about the slave girl, her master died. He*"* said: ‘She
would observe the waiting period of the one widowed from her husband’. | said,
‘Supposing if a man were to marry her before she fulfils her waiting period?’ He*"*
said: ‘They would both be separated, then he would have to marry her with a new
marriage after the fulfillment of her waiting period’. | said, ‘So where would it be, what
has reached us from your®"® father®"® regarding the man when he marries the
woman during her waiting period, she would not be Permissible for him, forever?’
He®"* said: ‘This is an ignorant (one who reported it).”
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(It has been narrated) from Abu Abdulla , said, ‘I said to him®™, “The man
happens to have a concubine under him, so he frees her. So he said, ‘It is not
correct for her that she married until she fulfills her waiting period of three months,
and if f;gr master has died from her, so her waiting period is four months and ten
(days)'.

d;uﬁd;)@db(e)md\mlc)An\m@\uc@l;l\ucJu;uc‘)m‘;a\w\ucu\uce.&\}\uaés
UMMJU@LJLAMWMLM\AJSJL@L\FL@AL)SM\

8 Al Kafi — V 7 — The Book of Divorce Ch 78 H 1
9 Al Kafi — V 7 — The Book of Divorce Ch 78 H 2
8 Al Kafi — V 7 — The Book of Divorce Ch 78 H 3

29 out of 35




Alkafi Volume 6 www.hubeali.com

(It has been narrated) from Abu Abdullah®"* having said regarding a man who had a
slave girl for him, so he copulated with her, then freed her, and she had menstruated
when with him, a menstruation after him having copulated with her. He**"* said: ‘She
would observe a waiting period of two menstruations’.*
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‘| asked Abu Abdullah®"® about the man who emancipated his concubine, is it
correct for him that he marries her without a waiting period?’ He®"* said:’ Yes'. |
said, ‘So others?’ He®"*® said: ‘No, until she observes the waiting period of three
months’.
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He (the narrator) said, ‘And | asked him®*"* about a man who fell upon (copulated
with) his slave girl, is it correct for him that he marries her before he observes the

waiting period?’ He®"* said: ‘No’. | said, ‘How much is her waiting period?’ He®"®
said: ‘One menstruation or two’.%?
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‘He®™"* said regarding a man who emancipated a mother of his children, then died
from her before she had fulfilled her waiting period. He®*"* said: ‘She would observe
the waiting period of four months and ten (days), and if she was pregnant, she would
wait with the further of the two terms’.®
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(It has been narrated) from Abu Abdulla about a man who
emancipated a mother of his child during the death. So he said: ‘Her waiting
period is a waiting period of the free woman, the woman widowed from her husband,
four months and ten (days)'.

, said, ‘l asked him
asws
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He (the narrator) said, ‘And | asked him
of his child and he was alive, and he had copulated with her beforehand. So he
said: ‘Her waiting period is a waiting period of the free woman, the divorced woman,
of three Quroos (pure periods).®*

about a man who emancipated a mother
asws
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(It has been narrated) from Abu Abdullah®"® regarding the Al-Mudabbira (promised
freedom upon the death of her master), when her master dies, that her waiting
period is of four months and ten (days) from the day of the death of her master, if her
master had copulated with her’.
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It was said to him®*"*, ‘Supposing the man who emancipates his owned slave girl
before his death, by an hour, or by a day, then he dies’. So he*"* said: ‘This one
would observer the waiting period of three menstruations, or three Quroos (pure
periods), from the day her master emancipated her.®
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‘| said to Abu Abdullah®"®, ‘The man happens to have a concubine of his with him,
and she had given birth from him, and her child had died. Then he emancipated her’.
He®"* said: ‘It is not Permissible for her that he marries until she fulfills her waiting
period of three months’.%°
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a man who
had a mother of his child for him, so he married her to a man, so she gave birth to a
boy. Then the man died. So she returned to her master. Is it for him that he
copulates with her?’ He®"* said: ‘She would observe the waiting period from the
husband, of four months and ten days, then he can copulate with her by the
ownership, without a marriage’.?’
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Chapter 79 — The man happens to have a slave girl with him, so he
divorces her, then he buys her
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(It has been narrated) from Abu Abdullah®"* having said regarding a man under who
used to be a slave girl. So he divorced her upon the Sunnah, then she was
irrevocably divorced from him. They he bought her after that before she married
another husband. He®*"* said: ‘Amir Al-Momineen®"* had judged regarding this (as
there is) A Verse Permits her and another Verse Prohibits her, and 1*"° would
prohibit from her myself®"* and my®*"* sons®"> 88
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(It has been narrated) from Abu Abdulla , said, ‘I asked him about a free man
who had a slave girl under him. So he divorced her with an irrevocable divorce, then
bought her. Is it Permissible for him that he copulates with her?’ He®"* said: ‘No’.%°
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‘I asked him®"* about a man who married an owned woman, then divorced her, then

bought her afterwards. Is she Permissible for him?’" He*"* said: ‘No, until she
marries another husband’.*
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(It has been narrated) from Abu Abdullah®"® having said regarding a man under
whom is a slave girl. So he divorces her with two divorces, then buys her afterwards.
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He®*"* said: ‘It is not correct for him that he marries her until she marries another
husband, and until he copulates with her similar to what she went out from him’.**
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Chapter 80 — The Apostate
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‘| heard Abu Abdullah®"* saying, ‘Every Muslim between two Muslims is an atheist,
from Al-Islam, and denies Rsool-Allah®*"" of his**"' Prophet-hood, and belies
him®*"". Thus, his blood is allowed (to be spilled) for the one who hears than from
him, and his wife is irrevocably divorced from him from the day he reneges, and his
wealth would be distributed upon his inheritors, and his wife would observe the
waiting period, a waiting period of the woman widowed from her husband, and it is
upon the Imam®"* that he®"* kills him if they come to him®"® with him, and he®"*
would not give him time to repent’.*
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‘| asked Abu Ja’far®™"* about the apostate. So he
away from Al-Islam, and disbelieve with what was Revealed unto Muhamma
after his Islam. So there is no repentance for him, and his being killed is Obligated,
and his wife is irrevocably divorced from him, and whatever he leaves would be
distributed upon his children’.%®
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Chapter 81 — Divorce of the Ahl Al-Zimma women, and their waiting
periods regarding the divorce, and the death, when the woman
becomes a Muslim
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(It has been narrated) from Abu Ja’far®>™, said, ‘I asked him about a Christian
woman who was under (married to) a Christian. So he divorced her. Is there a
waiting period upon her similar to what is upon the Muslim woman?’ So he®"* said:
‘No, because the People of the Book are in the domain of the Imam®"®°, Do you not
see that they are paying the taxation to him®"® just as the slave pays whatever he
earns to his master?’ He**"* said: ‘And the one who becomes a Muslim from them,
so he is free. The taxation would be dropped from him.
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| said, ‘So what is her waiting period if the Muslim man intends to marry her?’ He®"®
said: ‘Her waiting period is a waiting period of the slave woman, two menstruations,
or forty-five days, before she became a Muslim’. | said to him®*"®, ‘Supposing she
becomes a Muslim after her divorce?’ He®"* said: ‘If she becomes a Muslim after
her divorce, so her waiting period is a waiting period of the Muslim woman’. | said,
‘Supposing he dies from her, and she is a Christian and he is a Christian, so a man
from the Muslims intends to marry her?’ He**"* said: ‘The Muslim man cannot marry
her until she observes the waiting period from the Christian, of four months and ten
(days), being a waiting period of the Muslim woman widowed from her husband’.
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| said to him®"®, ‘How did it become, when she is divorced her waiting period is that
of the slave girl, and her waiting period became, when her husband dies from her, a
waiting period of the free Muslim woman, and you®*"* mentioned that they are in the
domain of the Imam®**?’ So he®"* said: ‘Her waiting period regarding the divorce is
not like her waiting period when he husband dies from her’. Then he®"* said: ‘The
slave girls, and the free women, both of them are equal, when their husbands die
from them, with regards to the waiting period, except that the free woman would limit
herself (in mourning), and the slave girl would not limit herself (in mourning)’.%*
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‘He®"s said: ‘A waiting period of the 4kl when she becomes a Muslim, is a waiting
period of the divorced woman, when she intends to marry someone else’.%
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‘| asked Abu Abdullah®"* about a Christian woman whose husband died from her,
and he was a Christian, what is her waiting period?’ He**"* said: ‘A waiting period of
the free Muslim woman, four months and ten (days)’.%
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(It has been narrated) from Abu Ja’far™"™ regarding a mother of a child of a Christian
man, became a Muslim, can the Muslim man marry her?’ He®"* said: ‘Yes, and her
waiting period from the Christian man when she became a Muslim, is a waiting
period of the free divorced woman, being of three months, or three Quroos (pure
perggds). So when she fulfils her waiting period, so let him marry her, if he so desires
to’.
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The Book of Divorce from Al Kafi is completed, compiled by Muhammad Bin
Yagoub Al Kulayni, may Allah®" the High Cover him with His®" Extensive
Mercy, and the Praise is for Allah®" Lord of the Worlds; and the Prayers and
the Blessing be upon the best of His®" creatures, Muhammad®®* and hiss®""
Purified Progeny®"*, and abundant greetings forevermore; and it would be
followed by, Allah®" Willing, the Book of the Emancipation, and the
Arrangement, and the Contract.
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