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In the Name of Allah-22% the Beneficent, the Merciful. The Praise is for Allah?¥ Lord-
azwj of the Worlds, and Blessing be upon our Chief Muhammads2*¥ and hissaww
Purified Progeny2s¥s, and greetings with abundant greetings.
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Chapter 81 — The woman who is Prohibited unto the man, so she is
not Permissible for him, ever
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(It has been narrated) from Abu Abdullah®*s having said: ‘The accursed woman,
when her husband curses her, would not be Permissible for him, ever; and the one
who married the woman during her waiting period and he knows, she would not be
Permissible for him, ever; and the one who divorces with the divorce after which she
is not Permissible for him until she married another husband, having divorced her three
times and married her three times, would not be Permissible for him, ever; and the
one in lhraam, when he marries and he knows that it is Prohibited upon him, she would
not be Permissible for him, ever’.!
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(It has been narrated) from Abu Abdullah®s¥s having said: ‘When the man marries the
woman during her waiting period and sleeps with her, she would not be Permissible
for him, ever, whether he was knowing or ignorant; and if he does no copulate with
her, she would be Permissible for the ignorant but would not be Permissible for the
other (the knowing one)’.?
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(It has been narrated) from Abu Ibrahim=2s¥s (7t Imam-2s%s), said, ‘| asked him=asws
about the man who marries the woman during her waiting period out of ignorance, is
she from the ones who is not Permissible for him, ever?’ So he@"s said: ‘No. If he was
ignorant, so let him marry her after her having observed her waiting period, and the
people are excused in the ignorance with what is greater than that'.
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So | said, ‘By which of the two ignorances is he excused, with his ignorance of knowing
that she is Prohibited unto him, or with his ignorance that she was in her waiting
period?” So he®"s said: ‘One of the two ignorance which is easier than the other
ignorance, that Allah-22% has Prohibited that upon him, and that he is not able upon
the precaution with her’. So | said, ‘So he is excused in the other?’ He#s"s said: ‘Yes,
when she has observed her waiting period, so he is excused therein he can marry
her’. So | said, ‘Supposing one of the two was deliberate, and the other one was
ignorant?’ So he?Ys said: ‘The one who was deliberate, it would not be Permissible
for him that he returns to his companion, ever'.3
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(It has been narrated) from Abu Abdullah®%“s said, ‘1 asked him2s¥s about the
pregnant woman, her husband dies, so she places (gives birth), and she marries
before four months and ten days have expired for her. So he?"s said: ‘If he has slept
with her, there would be separation between them both, then she would not be
Permissible for him, ever, and she would observe the waiting period with what is
remaining upon her from the former (husband), and she would face another waiting
period from the other one, three pure period; and if he has not slept with her, there
would be separation between them both and she would observe the waiting period
with what is remaining upon her from the former (husband), and he would be a
proposer from the proposers’.
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3 Al Kafi — V 5 — The Book of Marriage Ch 81 H 3
4 Al Kafi — V 5 — The Book of Marriage Ch 81 H 4
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(It has been narrated) from Abu Ja'far@V“s  said, ‘| said to him@W%s ‘The pregnant
woman, her husband having died from her, so she places (gives birth), and she
marries before she has observed the waiting period of four months and ten (days)’. So
he@s%s said: ‘If it was such that the one who married her has slept with her, there would
be separation between the two of them, and she would not be Permissible for him,
ever, and she would observe the waiting period with what is remaining upon her from
the first waiting period, and she would face another waiting period from the other one
of three pure periods; but if he had not slept with her, there would be separation
between them both, and she would complete what remains from her waiting period,
and he would be a proposer from the proposers’.®
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‘| asked him@sWs about a man who marries a woman during her waiting period. Heasws
said: ‘There would be separation between them both, and if he had slept with her, so
there would be the dower for her with what she had permitted from her private parts,
and there would be separation between them both, and she would not be Permissible
for him, ever; but if he did not happen to have slept with her, so there is nothing for her
from her dower'.®
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(It has been narrated) from Abu Abdullah®¥s, and Ibrahim Bin Abdul Hameed from
Abu Abdullah?s¥s and Abu Al-Hassan@"“s having said: ‘When the man divorces the
woman, so she marries. Then her husband divorces her, so she marries the first
(husband). Then he divorces, so she marries a man. Then he divorces her, so she
marries the first (husband). Then the first husband divorces her like this, three times,
she would not be Permissible for him, ever’.”
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5 Al Kafi — V 5 — The Book of Marriage Ch 81 H 5
6 Al Kafi — V 5 — The Book of Marriage Ch 81 H 6
7 Al Kafi —V 5 — The Book of Marriage Ch 81 H 7

7 out of 104




Al-Kafi Volume 5 Part 6 www.hubeali.com

,,,,,

_uw\wuau

(It has been narrated) from Abu Ja’farasVs, said, ‘I asked him2s%s about the man who
marries the woman during her waiting period. He#"s said: ‘If he had slept with her,
there would be separation between them both, and she would not be Permissible for
him, ever, and she would complete her waiting period (from the deceased), and
another waiting period from the other one (husband); but if he had not slept with her,
there would be separation between them both, and she would complete her waiting
period from the first (husband) and he would be a proposer from the proposers’.2
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(It has been narrated) from Abu Abdullah?$¥s having said regarding a man who
married a woman and she was in her waiting period. He®"s said: “There would be
separation between them both, then she would observe her waiting period. So if he
had slept with her, so for her would be the dower with what she had permitted from
her private part, and there would be separation between them both; and if he had not
slept with her, so there would not be anything for her’.
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He (the narrator) said, ‘And | asked him2s¥s about the one who divorces, then reverts,
then divorces, then reverts, then divorces. He?"s said: ‘She would not be Permissible
for him until she marries another husband. So another husband marries her, then
divorces her upon the Sunnah, then she returns to the first (husband), so he divorces
her three times upon the Sunnah. So she marries another husband, so he divorces
her, then she returns to her first husband. So he divorces her three times upon the
Sunnah, then she married. So that would be the one who is not Permissible for him,
ever, and the accursed one (from her husband) would not be Permissible for him,
ever'.?
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‘| said to Abu lbrahim=2svs (7t Imam-2s¥s), ‘It has reached us from youras“s fatherasws
that the man, when he marries the woman during her waiting period, she would not be
Permissible for him, ever’. So he®W"s said: ‘This is when he has knowing. So if he was
ignorant, they would be separated, and she would observe her waiting period, then he
would marry her with a new marriage’.'®
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‘(He®%s said): ‘The man, when he marries the woman and knows that there is a
husband for her, separation would be effected between them both, and she would not
be Permissible for him, ever’."!
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(It has been narrated) from Abu Abdullah@*s having said: ‘When the man proposes to
the woman, so he sleeps with her before she reaches nine years, separation would be
effected between the two of them, and she would not be Permissible for him, ever’.'?

)\A)‘—‘;})-‘s"\)fd\dﬁ)ndlbb\du&“‘m@\u‘:C\JJUJJJMU‘:)M‘:Q;’\UJ\U‘:@\U‘:M\}\UJ&G
1ol 41 03 o il 25 059 Lea 53 Ll 2 34 82538 Ldlla 8 0391 a5 38 Ll &

(It has been narrated) from Abu Abdullah-2s¥s having said: ‘When the man divorces the
woman, so a man marries her. Then he divorces her, so the first (husband) marries
her. Then he divorces her, so a man marries her. Then he divorces her, so the first
(husband) marries her. Then he divorces her, she would not be Permissible for him,
ever.3
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Chapter 82 — The one with whom are four wives, so he divorces one,
and he marries (another) before the expiration of her waiting period,
or he marries five women in a (marriage) tie
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2 Al Kafi — V 5 — The Book of Marriage Ch 81 H 12
3 Al Kafi — V 5 — The Book of Marriage Ch 81 H 13
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(It has been narrated) from Abu Abdullah?s"s having said: ‘When the man gathers four
(wives), so he divorces one of them, so he cannot marry the fifth until the expiration of
the waiting period of the wife he has divorces’. And he®"s said: “The man cannot
gather his water (seed) in five (wives).
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‘| asked Abu Ibrahims¥s about the man who happens to have four wives, and he
divorces one of them. Can he marry another in her place?’ He#"s said: ‘No, until her
waiting period expires’."®
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‘I heard Abu Ja’far@s%s saying regarding a man under whom were four women, so he
divorced one, then married another before the divorced one had completed the waiting
period. He®V¥s said: ‘So let him attach her with her family until the divorced woman
completes her term, and the other one would face another waiting period, and for her
would be her dower, if he had slept with her. So, if he did not happen to have slept
with her, so for him would be his wealth, and there would be no waiting period upon
her. Then, if her family so desires to, after the expiration of her waiting period, to get
her married, and if they so desire to, they do not get her married’.'®
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‘| asked Abu Abdullah@s¥s gbout a man who had three women for him, so he married
two women (as additional wives) upon them in one marriage tie. So he slept with one
of them, then died. He@s¥s said: ‘If he had slept with the wife whom he initiated with

4 Al Kafi — V 5 — The Book of Marriage Ch 82 H 1
5 Al Kafi — V 5 — The Book of Marriage Ch 82 H 2
6 Al Kafi — V 5 — The Book of Marriage Ch 82 H 3
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her name and mentioned her during the marriage tie, so her marriage is allowed, and
for her is the inheritance and upon her is the waiting period; but if he slept with the wife
whom he named, and mentioned after the mention of the first one, so her marriage is
invalid, and there is no inheritance for her, and upon her is the waiting period’."”

@L“;C}JJJAJ@(?M“‘A‘:)""“mgs-“u“-c“)ﬂu-’dmu‘:,)-‘*“‘:gs-‘\u-’\u‘:“-‘-‘\u‘:e-“‘\)-‘\wg;‘
@)\J\M}gbu@qﬂd.uuémdlﬂam

(It has been narrated) from Abu Abdullah®%s regarding a man who marries five
(women) in one marriage tie. He®%s said: ‘He has to free the way (divorce) of
whichever one he so desires to, and keep the four’.'8

syl 3 Al (e u.ua‘!\ Co &AAJ\ <l

Chapter 83 — The gathering between two sisters, from the free ones
and the slaves

)..4.\@\uaﬁmuam\Ju\)m‘;:\u.a\uch;udh)und@_uuc\m@a\wadc}m\uce&\f\unéc
u.u;\‘_g(e)wﬂ\ﬂlc)umﬂ\y\@asdb(e)wﬂ\é\.\lc)JM@\&M&W&M&M&&
c)-\a\]\d)\ﬁ.\u\DJABLAJ}M\L@;\@@U\J&ML@;\%F&;GA)L@Aﬂ:e.:d;)m\h\cs;

(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2s"s judged
regarding two sisters, a man married one of them, then divorced her and she was
pregnant, then he proposed to her sister, so he gathered the two of them before her
divorced sister placed (gave birth) to her child. So he®"s ordered that there would be
separation with the later one until her divorced sister places (gives birth to) her child.
Then he should proposed to her, and assign a dower for her with a dower, being
twice’.®

@Yubdbw)mﬂ\)&@\ucU\Suauq\uc@mu;u\jmuc‘)m‘mu.admu&:&)&uy‘éc}a\
&PY\JM‘_AMJ;MLA@A\MJUAMY}BJL@.\;\CS.\BL.AJ\‘;}\ "\_)"“\CS"LS;J((‘M\M:‘)JS’A

‘| said to Abu Ja’far@s¥s, ‘A man married a woman, then he went over to a land, so he
married her sister, and he did not know’. He®"s said: ‘He can keep whichever of the
two he so desires to, and he should free the way of the other one (divorce her).?°

7 Al Kafi — V 5 — The Book of Marriage Ch 82 H 4
8 Al Kafi — V 5 — The Book of Marriage Ch 82 H 5
9 Al Kafi — V 5 — The Book of Marriage Ch 83 H 1
20 Al Kafi — V 5 — The Book of Marriage Ch 83 H 2
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(It has been narrated) from one of the two (5" or 61" Imam-2s¥s) having said regarding
a man who married two sisters in one marriage tie. He"#*"s said: ‘He is with the choice.
He can keep whichever of the two he so desires to, and free the way of the other one’.

5] 859 06 1 Sl i il e A A8 U85 B 06

And he®V¥s said regarding a man who had a slave girl for him, so he slept with her,
then bought her paternal aunt, or her daughter. He?s"s said: ‘She would not be
Permissible for him, ever’.?

;\]\.ud\ﬁu.u:\u.ac)\))usthwé;})&un\ucu}mwwﬂ\ucmqu\uc@munm
‘f\“o\)‘ﬂua\sé\JU&P\a\f\cj)ﬁew\‘;\cﬁenn\f\d\)ﬂbcj).ﬁd;)us((:)wz]\‘ulc)JS.!AL}\
m@\cmw@;o\ﬂ\u)&‘ﬁ)(ﬂaﬂbt@;)ﬁ@\uujd_md)s;dbd\):ﬂ_:

‘| asked Abu Ja’farasWs gbout a man who married a woman in Al-Iraq. Then he went
out to Syria, so he married another woman. So she turned out to be a sister of the
woman in Al-lraq. He®%s said: “There would be separation between him and the one
who was in Syrian, and he would not go near the woman until the expiration of the
waiting period of the Syrian woman’.

J\BLQ_A\L@_Jek:\J\d\je.\dsmj\ﬂl.@d_u:Au\cmjdﬁd\ﬁL@A\Ly\eluY}A}L@_A\Cj)ne;c\)a\cj);u\ﬁuls
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| said, ‘Supposing he were to marry a woman, then marry her mother, and he does not
know that she was her mother?” He?s%s said: ‘Allah®¥ has Placed (aside the
Punishment) from him due to his ignorance with that’. Then he®%s said: ‘When he
knows that she is her mother, so he should not go near her, nor go near the daughter,
until the mother’s waiting period expires from it. So when the waiting period of the
mother expires, his marriage with the daughter would be Permissible’.

Caaloal BT 5430 458 5605 5h 06 g 81 cels a8 &b

| said, ‘Supposing the mother comes with a child?’ He"2s%s said: ‘It would be his child,
and would happen to be his son, and a brother of his wife’.?2

e).m]\d.c)Lm)\wﬂ\‘f\‘;\d;‘)uhs‘_gu\‘)&duuu‘yusJ\)Auadacm\ucM\uce.\A\}\u.}‘;c
G.As.uu\d.ﬁu,al.@_\;\é.uu\ LJAW&y‘wﬂﬂwd&‘é‘wb‘ﬂ‘C}).\JJ&)”LJ‘MJ:A(
LFLH“@;LPJﬁU‘ddMYuASSL@L

21 Al Kafi — V 5 — The Book of Marriage Ch 83 H 3
22 Al Kafi — V 5 — The Book of Marriage Ch 83 H 4
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‘| read in a letter of a man to Abu Al-Hassan Al-Reza#s%s, ‘May | be sacrificed for you-
asws| The man marries the woman in a temporary marriage to a specified term, and the
term expires between the two of them. Is it for him that he can marry her sister from
before the expiration of her waiting period?’ So he2s¥s wrote: ‘It is not Permissible for
him that he marries her until her (after) waiting period has expired’.?3

GJMS]\CM\GJ\ULM\UJW&efwdmm\wdmus@fmu;wu;m\ussdmww
L@Acua.asuu\dﬁl.@_\;\a_\kxu\ddx\m\ \w@;\dAJucuudb(eM\dc)&J\muq\
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(It has been narrated) from Abu Abdullah®%s  said, ‘| asked him=@s¥s about a man
whose wife was divorced from him by a mutual agreement, is it Permissible for him
that he proposes to her sister before the expiration of her waiting period?’ So he-asws
said: ‘When she has freed herself and there is no reversion for him, so it is Permissible
for him that he proposes to her sister’.

QJY\‘L\X‘:L_\A);AsﬁLg)A\J\GL:}\A\db&ﬁ&\sk}edm\h\sk}suhswuh;\a.J.u:d;)uﬂ:d.u.n)d\ﬁ
Mé}‘ﬁ\é\@)ﬂwm\u&u\ L..ul_ad]_u

He (the narrator) said, ‘And he was asked about a man with whom were two sisters,
both owned slaves. So he slept with one of the two, then he slept with the other. He"
asws said: ‘When he slept with the other, so it has Prohibited unto him the first one until
the other one dies’. | said, ‘What is your?s¥s view if he were to sell her?” So he=2sws
said: ‘If it was such that he has to sell her due to a need and not having any thoughts
upon his sleeping with the other one, so 1#%s do not see any problem with that; and if
it was such that rather he sells her in order to revert to the first one, so no’.%*

J\m\f\d&:d;‘)‘_g(e)w]\mlc)&\m@\uc‘flﬂ\ucJuatp)m‘f\w\ucu\ucﬁh\}\wéc
L@;\uﬁa&u\&MJL@sdu&eﬂ}L@w;U}\A\d\ssd\ﬁl.@_mhcj).uu\d\;uhj\ual\;\

(It has been narrated) from Abu Abdullah2Vs regarding a man who divorces his wife,
or by mutually agreement divorce, or she becomes irrevocably divorced from him, is it
for him that he marries her sister?” So he?"s said: ‘When she has freed herself and
there is no reversion for him upon her, so for him is that he proposes to her sister’.

4.|l:;L_m‘);mts‘)a‘ﬂgk}\d\d\ﬁtg_);\)’\gk‘g(um\h\GL}BQL\SJ&MQD;\::J.\Quq\Sd;)ucd.\m‘gd\a
Ls‘)AY\uA‘\_ﬂsulr_)LMY}%\;JLMU\SU\JU?J}Y\AJJM\L&;L!U\g_\J\J\L’"_\E&‘)AY\&_I}A.}‘;\;
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23 Al Kafi — V 5 — The Book of Marriage Ch 83 H 5
24 Al Kafi — V 5 — The Book of Marriage Ch 83 H 6
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He (the narrator) said, ‘And he®%s was asked about a man who happened to have
two sisters for him. Both owned slaves, so he slept with one of them, then slept with
the other. He®"s said: ‘When he slept with the other, she (the first one) becomes
Prohibited unto him until the other one dies’. | said, ‘What is your?s¥s view if he were
to sell her, would the first one be Permissible for him?’ He@"s said: ‘If he sold her due
to a need and not having any thoughts upon his heart from the other, so 1@¥s do not
see a problem with that; and if it was such that rather he sold her in order to revert to
the first one, so no, and there is no prestige’.?®

M\JA\&LJ;)GB(?M\MQ)Jmuq\u::_ajbjuculcu:wal\ucwuashaucwunu@\
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(It has been narrated) from Abu Ja'far@s¥s regarding a man who divorced his wife and
she was pregnant, can he marry her sister before she places (gives birth)?’ He2asws
said: ‘He cannot marry her until her term is cleared’.?®

ﬁua@.(ew\@s)%@\}l‘s{\ n)@@\wécusesﬂ\unésuswunm\uc@uww
L@-’J‘:@AML;‘AYJBLG—‘;\C})“\”)‘\ULLJAJU‘:

(It has been narrated) from Abu Ibrahim2s¥s  said, ‘| asked him2$*s about a man who
divorces his wife, can he marry her sister?” He"s said: ‘No, until her waiting period
has expired’.

@;Gk}@s\‘;}y\ucwﬁuu\slaju\}mm\mdumm}h\umuhd;)ugau}du
uwj\kydm;\é\;\;]@.uu\Y\L@.ﬂ\@)ﬂé)‘ﬂ\@h\wu\.ﬂ\@uu\dw L@JJ\AJJ\M\.J\ujA.\

He (the narrator) said, ‘And | asked him about a man who owned two sisters, can he
sleep with both of them together?’ He@s%s said: ‘He can sleep with one of the two, and
when he sleeps with the second one, the first one which he slept with would be
Prohibited unto him until the second one dies, or he separates from her; and it is not
for him that he sells the second one due to the reason of the first in order to revert to
her, except if he were to sell for a need, or he gives in charity with her, or she dies’.

LGl G el e O G £ 550 T eTd 50 A &g a5 ge Al 5 06

He (the narrator) said, ‘And | asked him2s*s about a man who had a woman for him,
so she died, can he marry her sister? So he®¥s said: ‘From that very moment if he so
desires to’.?”

4,31;)&\mh\dhd\a?}umu;wusJJJL).};)\:J\U::@S;J\U;‘:J;usmwm\us‘fuu.mm
e\);é\_ﬂcshd\sl.g_m\cj)uu\d}y‘u\ﬂﬂéa.\\uﬂ}sa_\;})ﬁQﬂﬁMJ\AduJKd;Juc(e)u.u“
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25 Al Kafi — V 5 — The Book of Marriage Ch 83 H 7
26 Al Kafi — V 5 — The Book of Marriage Ch 83 H 8
27 Al Kafi — V 5 — The Book of Marriage Ch 83 H 9
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‘| asked Abu Abdullah®¥s about a man who had a slave girl for him, so he freed her,
and married her, so she gave birth. Is it correct for her former master that he marries
her daughter?’ He#"s said: ‘She is Prohibited unto him, and she is his daughter, and
the free woman and the owned slave girl, with regard to this, are equal’. Then he-2asws
recited this Verse [4:23] and your step-daughters who are in your guardianship,
(born) of your wives’.

pohaall Lagale ) Lanaal G ol (o 2aa G cpy) o ool g sida G o ksl o dadl G (ahg G Aaa
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from one of the two (5% or 6" Imam-2s%s) — similar to it’.?8
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‘| asked Al-Reza®s"s about the man who happened to have the slave girl for him, and
for her is a daughter. So he fell upon her. It is correct for him that he falls upon her
daughter?’ So he?s"s said: ‘Would the righteous man marry his own daughter?’?®

4_\19)w\m@\u;e)\))u;mucumluu;(mm\u;m}uu.:)m.d\ucmwuw\u;qmu;m\
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(It has been narrated) from Abu Abdullah-2s¥s regarding the man who happens to have
the slave girl for him which he attained from. Is it for him that he marries her daughter?’
He?s"s said: ‘No. She is like (the one in) the Words of Allah-22% Mighty and Majestic
[4:23] and your step-daughters who are in your guardianship’ .

A_xh:)A.U\J.u:@\ux:M@\ucuﬁuaw\uc@mwu\jmucJ\.;;J\A.n:u.aqmus:&)&u}ﬂér_}a\

(It has been narrated) from Abu Abdullah-2s*s; said, ‘I said to him?s¥s ‘A man divorces
his wife, so she becomes irrevocably divorced from him, and for her is a daughter, an
owned slave. So he buys her. Is it Permissible for him that he sleeps with her?’ Heasws
said: ‘No’.

28 Al Kafi — V 5 — The Book of Marriage Ch 83 H 10
29 Al Kafi — V 5 — The Book of Marriage Ch 83 H 11
30 Al Kafi — V 5 — The Book of Marriage Ch 83 H 12
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And about the man who happened to have the owned slave girl with him, and her
daughter. So he sleeps with one of the two, and she dies, and the other one remains.
Is it correct for him that he sleeps with her?’ Hes%s said: ‘No’.3"

A.Ia_xladl.a(e)u.d\‘ulc)‘m\ms:\ucsfu\ucubjw\ucuww\ucw&m\&@mww
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(It has been narrated) from Abu Abdullah®s%s| said, ‘l said to him=@s¥s, ‘The man buys
the two sisters, so he sleeps with one of the two. Then he sleeps with the other out of
ignorance’. He@"s said: ‘When he slept with the other one out of ignorance, the first
one would not be Prohibited unto him, but if he slept with the other one and he knew
that she is prohibited unto him, they would both together be Prohibited unto him’.32
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Chapter 84 — Regarding the Words of Allah-#*"/ Mighty and Majestic
[2:235] but do not give them a promise in secret — The Verse
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(It has been narrated) from Abu Abdullahs%s| said, ‘| asked him2s¥s about the Words
of Allah-2% Mighty and Majestic [2:235] but do not give them a promise in secret
unless you speak in a goodly manner. He?%"s said: ‘He is the man who is saying to
the woman before the expiration of her waiting period, ‘I promise you a house of the
family of so and so, in order to introduce her with the proposal; and the Meaning of
His#2% Words unless you speak in a goodly manner, is the introduction with the
proposal, and do not confirm the marriage tie until the writing is fulfilled .33
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31 Al Kafi — V 5 — The Book of Marriage Ch 83 H 13
82 Al Kafi — V 5 — The Book of Marriage Ch 83 H 14
33 Al Kafi — V 5 — The Book of Marriage Ch 84 H 1
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‘| asked Abu Abdullah@s*s about the Words of Allah2% Mighty and Majestic [2:235]
but do not give them a promise in secret unless you speak in a goodly manner
and do not confirm the marriage tie until the writing is fulfilled. So he®"s said:
‘The secret is that the man in saying, ‘| promise you the house of so and so family’,
then he seeks to her that she does not precede him (with someone else with marriage)
when her waiting period expires’. | said, ‘So (what about) His#?" Words unless you
speak in a goodly manner, (he®"“s said: ‘It is seeking of the Permissible without
confirming the tie of marriage until the writing reaches its term’.34
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‘| asked Abu Al-Hassan2s¥s about the Words of Allah-22% Mighty and Majestic [2:235]
but do not give them a promise in secret (during their waiting period) unless you
speak to them in a lawful manner and you must not decide to form terms of
marriage until the appointed time is complete. He®s"s said: ‘The man is saying the
place of your date (with me) is the house of so and so family’. He makes advances to
her and he is shameless. Allah#?¥% Mighty and Majestic is Saying unless you speak
in a goodly manner, and the goodly words is the introduction with the proposal upon
its aspect, and its lawfulness and do not confirm the marriage tie until the writing
is fulfilled’ .
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(It has been narrated) from Abu Abdullah-2s¥s regarding the Word of Allah-22% Mighty
and Majestic [2:235] unless you speak in a goodly manner. He®"s said: ‘He meets
her, so he is saying, ‘| have a desire in you, and | am honourable to the women, so do
not precede me (before someone else) with yourself’, and the secret is that he should
not be alone with her when he promises her’.36
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Chapter 85 — The marriage of the Ahl Al-Zimma, and the Polytheists,
some of them become Muslim, and some of them do not become
Muslims, or they all become Muslims altogether

34 Al Kafi — V 5 — The Book of Marriage Ch 84 H 2
35 Al Kafi — V 5 — The Book of Marriage Ch 84 H 3
36 Al Kafi — V 5 — The Book of Marriage Ch 84 H 4
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(It has been narrated) from Abu Abdullah?$"s  said, ‘I asked him2s*s about a man who
emigrated and left his wife with the Polytheists. Then she met up with him afterwards.
Can he keep her with the first marriage or has her chastity been cut off?’ He#s"s said:
‘He can keep her and she is his wife’.3”
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(It has been narrated) from Abu Abdullah?$"s having said: ‘When a woman becomes
a Muslim and her husband is upon other than Al-Islam, so separation would be
effected between the two of them’.
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He (the narrator) said, ‘And | asked him2*s about a man who emigrated and left his
wife among the Polytheists, then she met up with him afterwards. Can he keep her
with the first marriage, or has her chastity been cut off?” He@s"s said : ‘But, he can
keep her and she is his wife’.3®
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‘| asked Abu Abdullah-@s¥s about a Majusiy man, or a Polytheist from other than the
People of the Book, under whom is a wife, so he becomes a Muslim, or she becomes
a Muslim. He@s%s said: ‘He should await with that the expiration of her waiting period,
and if he has become a Muslim, or she has become a Muslim before the expiration of
her waiting period, so they are both upon their first marriage; and if he does not
become a Muslim until after the expiration of the waiting period, so she is irrevocably
divorced from him’.3°
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37 Al Kafi — V 5 — The Book of Marriage Ch 85 H 1
38 Al Kafi — V 5 — The Book of Marriage Ch 85 H 2
39 Al Kafi — V 5 — The Book of Marriage Ch 85 H 3
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(It has been narrated) from Abu Al-Hassan?s"s regarding a Christian man who married
a Christian woman. So she became a Muslim before he had slept with her. He@sWs
said: ‘The hindrance from him on her way (divorce) is removed, and there is no ‘&’
(mahr -dower) for her, nor a waiting period upon her, from him’.4°
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(It has been narrated) from Abu Abdullah®s"s| said, ‘A man asked him2s¥s about two
men from the Ahl Al-Zimma, or from the people of the war, each one of the two married
a woman and dowered her with wine and pigs. Then they both became Muslim. So
he@%s said: ‘The marriage is allowed, Permissible and it is not unlawful due to the
wine and pigs’. | said, ‘Supposing they both become Muslim before they hand over to
her the wine and the pigs?’ So he®"s said: ‘When they both became Muslim, it would
be upon him that he hands over something to her and that is Mahr.4!
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(It has been narrated) from Abu Abdullah?$*s having said: ‘Amir Al-Momineen2s¥s said
regarding a Magian woman who became a Muslim before her husband had slept with
her. So Amir Al-Momineen2s"s said to her husband: ‘Become a Muslim’. But her
husband refused to become a Muslim. So he®*s judged for her that upon him is half
the Mahr (dower), and said: ‘Al-Islam has not increased her in anything except for
honour’.4?
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(It has been narrated) from Abu Abdullah-#s*s regarding a Magian man who became a
Muslim, and for him were seven wives, and they all became Muslims along with him.
How should he deal with (them)?’. He?s%s said: ‘He keeps four, and divorces three’.43
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‘The Zimmy man happens to have the Zimmy wife for him. So his wife becomes a
Muslim. She is his wife, to be with him by the day and not be with him at night’. He-asws
said: ‘So if the man had become a Mulim and the wife did not become a Muslim, the
man can be with her at night and the day’.#*
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‘| said to Abu Abdullah?s¥s ‘The Christian man marries the Christian woman upon
thirty kegs of wine and thirty pigs. Then they both become Muslim after that, and he
did not happen to have slept with her’. He#s¥s said: ‘He would consider how much the
value of the wine was, and how much the value of the pigs were, so he would send
equivalent to it to her. Then he would sleep with her, and they would both be upon
their first marriage’.°
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Chapter 86 — The Breast-feeding
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(It has been narrated) from Abu Abdullah?$"s  said, ‘I heard him?"“s saying: ‘He is
Prohibited from the breast-feeding what he was Prohibited from (blood)
relationships’.46
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(It has been narrated) from Abu Abdullah?$"s having been asked about the breast-
feeding, so he?"s said : ‘He is Prohibited from the breast-feeding he is Prohibited from
due to the lineage’.#’
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘He is Prohibited from the
breast-feeding what he was Prohibited from due to the lineage’.4®
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(It has been narrated) from Abu Abdullah@s¥s having said : ‘Amir Al-Momineen=2sWs
said: ‘A daughter of Hamza? was presented to Rasool-Allahsa"W so hes@"W said: ‘But,
do you not know that she is a daughter of mys@"W brother=2s from the breast-feeding?'4°
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Chapter 87 — Limit of the breast-feeding which (makes marriage to
be) Prohibited
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‘I heard Abu Abdullah-@s¥s saying: ‘The breast-feeding does not make (a marriage to
be) Prohibited except what builds the flesh and strengthens the bones’.5°
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(It has been narrated) from Abu Abdullah2s¥s  said, ‘I asked him2s¥s about the breast-
feeding, what is the least of what it Prohibits from (marriage). He#"s said: ‘What builds
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the flesh, or the blood’. Then he?"s said: ‘Do you see one (breast-feeding) would build
it?” So | said, ‘I ask you?%s may Allah@?" Keep you32"“s well, (what about) two
(sessions of breast-feeding)?’ He@"s said: ‘No’. So | did not cease to reiterate upon it
until it reached ten breast feeding sessions’."
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‘| asked Abu Abdullah-2s¥s about the breast-feeding, the least of what it Prohibits from’.
He#%s said: ‘What builds the flesh, and the blood’. Then he#$¥s said: ‘Do you see one
(session of breast-feeding) building it?’ So | said, ‘| ask you?"s, may Allah??" Keep
youasws well, (what about) two?’ So he@%s said: ‘No’. And | did not cease to reiterate
to him-3s¥s until it reached ten breast-feeding sessions’.%?
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(It has been narrated) from Abu Abdullah-2s*¢ having said: ‘There is no problem with
the breast-feeding, and the two breast-feedings, and the three’.3
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(It has been narrated) from Abu Abdullah?$¥$ having said: ‘It (marriage) is not
Prohibited due to breast-feeding except what builds the flesh and the blood’.%*
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(It has been narrated) from Abu Al-Hassan?%s, said, ‘I said to him2“s ‘He is
Prohibited (from the marriage) from the breast-feeding, and the two breast-feedings,
and the three?’ So he?"s said: ‘No, except what the bones are strengthened upon,
and the flesh is built’.5°
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‘| asked Abu Al-Hassan@s¥s about the breast-feeding, what he is Prohibited, from it’.
So he®"s said: ‘A man asked my?@Ws fatheraws about it, so he®"s said: ‘One
(session), there is no problem with it, and two’, until it reached five breast-feeding
sessions’.
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| said, ‘Sequentially, or a sip after a sip?’ So he®"s said: ‘Such is what he®"s said to
him, and another one asked about it, so he up to nine’. And he?"s said: ‘And how
frequently 12%s am asked about the breast-feeding!’. So | said, ‘May | be sacrificed for
you ¥l Inform me about your?s¥s words, are you?s"s in this with a limit which is more
than this?’ So he?"s said: ‘[#"s have already informed you with that which my-2asws
father2sWs had answered with regards to it'. | said, ‘| know of that which your2s"s father
asws answered with regarding it, but | said it, perhaps there is a limit in it which he-asws
did not inform with, so you?s*s would inform me with it’. So he?$"s said: ‘Such is what
myasWs fatherasws said’.
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| said, ‘So my mother has breast-fed a slave girl with my milk’. So he@s¥s said: ‘She is
your sister from the breast-feeding'. | said, ‘So is she Permissible for a brother of mine
from my mother whom my mother did not breast-feed him with his milk?’ He"@s¥s said:
‘So the stallion (father) is one?’ | said, ‘Yes, he is my brother of my father and my
mother’. He @Y said: “The milk of the stallion (father) made your father to be her father,
and your mother as her mother’.%
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‘| asked Abu Abdullah-2s"s about the boy who is breast-fed the breast-feeding session,
and the two breast-feeding sessions. So he?"s said: ‘It does not make a Prohibition’.
So | counted to him until | completed ten breast-feeding sessions. So he?$"s said: ‘If it
was separated, so no’.%’
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‘| said to Abu Abdullah®s“s ‘| am of a large family, so sometimes when it is the
occasion of happiness and the sadness during which the men and the women gather,
so sometimes the woman is embarrassed to uncover her head in the presence of the
man which between her and him is the breast-feeding (relationship), and sometimes
the man are fearful to look at that. So what is that which Prohibits from the breast-
feeding?’ So he?"s said: ‘What builds the flesh and the blood’. So | said, ‘So what is
that which builds the flesh and the blood?’ So he#* said: ‘It is said, ten breast-feeding
sessions’. | said, ‘So would ten breast-feeding sessions impose a Prohibition?’ So he"
asws said: ‘Leave that’. And he?"s said: ‘Whatever is a Prohibition due to the lineage,
so it is what is prohibited from the breast-feeding’.%8
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(It has been narrated) from Abu Abdullah®$“s having said; ‘There is no Prohibition
(resulting) from the breast-feeding except what strengthened the bones and builds the
flesh; and as for the (one session of) breast-feeding, and the two breast-feeding
sessions, and the three, until it reaches ten, when they happen to be separated (not
in a series), so there is no problem’.%®
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Chapter 88 — Description of the milk of the stallion (father)
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‘| asked Abu Abdullah-2s"s about the milk of the stallion (father). He#s%s said: ‘It is what
your wife breast-feeds from your milk, and the milk of your child, (breast-fed to a) child
of another, so it (brings about the) Prohibition’.6°
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‘| asked about a man who had two wives for him, so each one of them gave birth to a
boy. So one of his wives went and breast-fed a girl from the display of the people. Is it
befitting for his son that he marries with this girl?’ He"2s¥s said: ‘No, because she has
been breast-fed with the milk of the Sheykh’.5"
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‘| asked Abu Abdullah®s"s about the milk of the stallion (father). He@s¥s said: ‘What
your wife breast-feeds from the milk of your child (breast-fed to a) child of another, so
it (brings about the) Prohibition’.52
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‘| asked Abu Al-Hassan®%“s about a woman who breast-feeds a girl and for her
husband is a son from someone else. Is it Permissible for the boy, a son of her
husband that he marries the girl whom she has breast-fed?’ So he?®"s said: “The milk
is of the stallion (father).83
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(It has been narrated) from Abu Abdullah-®s¥s regarding a man who marries a woman,
so she gives birth to a girl from him. Then the woman dies, so he marries another, so
she gives birth to a son from him. Then she breast-feeds the boy from her milk. Is it
Permissible for that boy whom has been breast-fed that he marries the daughter of the
wife who used to be under the man before the other wife?’ So he@"s said: ‘@ do
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not like it that he marries a daughter of the stallion (father) who has been breast-fed
from his milk’.64
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‘| said to Abu Abdullah@%s ‘A mother of a child of a man breast-feeds a young child,
and for him (the father) is a daughter from other than her. Is it Permissible for that child
(to marry) this daughter?’ So he2¥s said: ‘I#"s do not like it that he marries a daughter
of a man who has been breast-fed from the milk of his son’.63
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‘Al-Reza@s%s said: ‘What are your companions saying regarding the breast-feeding?’ |
said, ‘The used to say that the milk is of the stallion (father) until there came the report
from you@s¥s that it is a Prohibition from the breast-feeding what is a Prohibition from
the lineage, so they returned to your?s"s words’. So he@¥s said: ‘And that is because
the commander of the faithful (Caliph Al-Mamoun) asked me=2s"s about it yesterday,
so he said to me, ‘Explain to me the milk is of the stallion’, and I#"* dislike the speech
(talking to him).
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He#"s said to me: ‘Just as yourself, until [#"s asked about it. What do you say
regarding a man who had mother of the various children, so one of them breast-fed a
stranger boy with her milk. Is not everything from the children of that man, from the
mothers of the various children, Prohibited unto that boy?’ | said, ‘Yes’. So Abu Al-
Hassan?"s said: ‘So what is the matter the breast-feeding from the stallion (father)
(brings about) Prohibition, and does not (bring about) Prohibition from the mothers,
and rather the breast-feeding is from the mothers? And even if it was the milk of the
stallion (father) as well (would bring about) Prohibition’.66
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‘Isa Bin Ja'far Isa asked Abu Ja'faras*s the 2" that, ‘A woman breast-fed a child for
me, so it is Permissible for me that | marry a daughter of her husband?’ So he@"s said
to me: ‘What you are asking is from her that the people are saying, ‘His wife is
Prohibited unto him from the milk of the stallion (father)'. This is the milk of the stallion
(father), not someone else’.

5ot ate Al 08 e clniia § ke (R 51 0@ e &8 o ) G ol ) 3l Dall A5 il 4Gyl [G] 4 &l
S pabe B85

So | said to him@s¥s  “The girl is not a daughter of the woman whom breast-fed for me,
she is a daughter of someone else.” So he?"s said: ‘Even if there were ten different
women, nothing would be Permissible from them, and they would be in the place of
your daughters’.67
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‘| asked Abu Ja’faras¥s about the Words of Allah-22% Mighty and Majestic [25:54] And
He it is Who Created a human from the water, so He Made for him relationships
of lineage and marriage. So he?s"s said: ‘Allah-2?" the Exalted Created Adam-s from
the fresh water and Created his2® wife® for him2s. So He#" Created her from the
lowest of his™@® ribs. Thus, by that rib flowed the begetting and the lineages. The He"
azwj got her?®s to be married to him2s, and there flowed marriages by the cause of that
(marriage) between the two of them=®, and these are the Words of the Mighty and
Majestic lineage and marriage. So the lineage, O brother of the Clan of ljal, what was
by the cause of the men and the marriage, it was not by the cause of the women’.
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He (the narrator) said, ‘So | said to him2%s ‘What is your?@"“s view of the words of
Rasool-Allahsa"W: ‘He is Prohibited from the breast-feeding what he is Prohibited from
the lineages’? Explain that to me’. So he®"s said: ‘Every woman who breast-feeds
from the milk of her stallion (husband) to a child of another woman, either a girl or a
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boy, so that is the breast-feeding which Rasool-Allah@"¥ spoke of; and every woman
who breast-feeds from the milk of two stallions (husbands) which were for her, one
after another, to a girl or a boy, so that breast-feeding is not with the breast-feeding
which Rasool-Allahs2"W spoke of saying: ‘He is Prohibited from the breast-feeding
what he is Prohibited from the lineages’. But rather, it is from the lineage, emanating
from the marriage breast-feeding, and it does not Prohibit anything, and it is not a
cause of the breast-feeding emanating from the milk of the stallions (fathers), so it
would (bring about) a Prohibition’.%8
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‘| asked Abu Abdullah about a boy breast-fed from a woman, is it Permissible for him

that he marries her sister of her father from the breast-feeding?’ He#"s said: ‘No, for

they have both together been breast-fed from the milk of one stallion (father), from one

woman’.
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He (the narrator) said, ‘So he can marry his sister of her mother from the breast-
feeding?’ So he®¥s said: ‘There is no problem with that, if her sister did not breast-fed
him, her stallion (husband) being another stallion (father) of the woman who breast-
fed the boy. So if, the two stallions (fathers) are different, so there is no problem’.®°
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‘| asked Abu Abdullah-2s¥s gbout the man who is breast-fed from a woman and he was
a boy, is it Permissible for him that he marries her sister of her mother from the breast-
feeding?’ So he@%s said: ‘If it was such that the two women were both breast-fed from
one woman from the milk of one stallion (father), so it is not Permissible; and if it was
two women who had both been breast-fed from one woman from the milk of two
stallions (fathers), so there is no problem with that’.”®
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Chapter 89 — There is no breast-feeding after the weaning
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68 Al Kafi — V 5 — The Book of Marriage Ch 88 H 9
69 Al Kafi — V 5 — The Book of Marriage Ch 88 H 10
70 Al Kafi — V 5 — The Book of Marriage Ch 88 H 11
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(It has been narrated) from Abu Abdullah®$*"s having said: “There is no breast-feeding
after weaning’.”’
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(It has been narrated) from Abu Abdullah®%s having said: ‘The breast-feeding is
before the two years (are complete), before he is weaned’.”?
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‘I heard Abu Abdullah?s%s saying: ‘There is no breast-feeding after weaning’. | said,
‘May | be sacrificed for you?s*s! And what is the weaning?’ He#s%s said: ‘The two years
which Allah-#2% Mighty and Majestic Speaks of’.”®
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‘| asked hima¥s about a woman who milked herself from her own milk, and she
quenched her husband in order for her to be Prohibited unto him. He?"s said: ‘He
would keep her, and her back would be (inflicted with) pain’.”
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(It has been narrated) from Abu Abdullah?*"s having said: ‘Rasool-Allahs@"W said:
‘There is no breast-feeding after weaning, nor union during Fasting, nor an orphan-
hood after the puberty, nor a silence for a day up to the night, nor conforming to Arab
customs after the emigration (Hijra), nor an emigration after the victory (conquest of
Makkah), nor a divorce before the marriage, nor an emancipation (of a slave) before
ownership, nor a swearing of an oath for the son with his father, nor for the owned

7 Al Kafi — V 5 — The Book of Marriage Ch 89 H 1
72 Al Kafi — V 5 — The Book of Marriage Ch 89 H 2
73 Al Kafi — V 5 — The Book of Marriage Ch 89 H 3
74 Al Kafi — V 5 — The Book of Marriage Ch 89 H 4
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slave with his master, nor for the woman with her husband, nor a vow regarding
disobedience (to Allah-#?%) nor a swearing of an oath regarding cutting-off of
relationships.
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Thus, the Meaning of hiss@"W words: ‘There is no breast-feeding after weaning’, is that

the child, when it drinks from the milk of the woman after she having weaning him, that
breast-feeding would not (bring about a) Prohibition of the marriage’.”
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Chapter 90 — Miscellaneous regarding the breast-feeding
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(It has been narrated) from Abu Al-Hassal Al-Maazy-2s"s (7t Imam2s"s), said, ‘I said to
him=2s%s ‘| married a woman, so | found that a woman had breast-fed me and breast-
fed her sister’. He®"s said: ‘How much?’ | said, ‘Something little’. He#"s said: ‘May
Allah-32v Bless for you’.”®
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(It has been narrated) from Abu Absullah-2$"s regarding a man who married a sister of
his brother from the breast-feeding. So he?s said: ‘I#%s do not like it that [#"s marry
a sister of my2s"s brother from the breast-feeding’.””
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(It has been narrated) from Al-Abd Al-Salih-2s¥s (7t Imam-2s*s), said, ‘I said to him2asws,
‘My mother breast-fed a girl with my milk’. He?¥s said: ‘She is your sister from the
breast-feeding’. So | said, ‘So would it be Permissible for my brother from my mother
who did not breast-feed from his milk, meaning not with this pregnancy, but with
another pregnancy’. He#"s said: ‘And the stallion (father) is one?’ | said, ‘Yes, she is

75 Al Kafi — V 5 — The Book of Marriage Ch 89 H 5
76 Al Kafi — V 5 — The Book of Marriage Ch 90 H 1
77 Al Kafi — V 5 — The Book of Marriage Ch 90 H 2
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my sister of my father and my mother’. He#$%s said: “The milk is of the stallion (father).
Your father has become her father, and your mother, as her mother’.”®
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(It has been narrated) from Abu Abdullah®$"s having said: ‘If a man were to marry a
girl having been breast-fed by his wife, so his marriage is void’.
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He (the narrator) said, ‘And | asked him=2s*s about a wife of a man who breast-feeds a
girl, would she be correct for her children from someone else?’ He#%s said: ‘No’. |
said, ‘So she would have come down to be at the status of the sister from the breast-
feeding?’ He#"s said: ‘Yes, from the direction of the father’.”®
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(It has been narrated) from Abu Abdullah®s*s having said: ‘A man came over to Amir
Al-Momineen?s¥s so he said, ‘O Amir Al-Momineen2s*sI My wife milked from her own
milk in a drinking cup, so she quenched my slave-girl’. So he®"s said: “Your wife would
be inflicted with pain, and it is upon you with your slave girl. And it is like this in the
judgement of Ali-asws’ 80
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(It has been narrated) from Abu Abdullah?$"s regarding a man who married a young
girl, so his wife breast-fed her, or a mother of his child. He#*¥s said: ‘She is Prohibited
unto him’ .8
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78 Al Kafi — V 5 — The Book of Marriage Ch 90 H 3
79 Al Kafi — V 5 — The Book of Marriage Ch 90 H 4
80 A Kafi — V 5 — The Book of Marriage Ch 90 H 5
81 Al Kafi — V 5 — The Book of Marriage Ch 90 H 6
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(It has been narrated) from Abu Abdullah?"s having said: ‘The breast-feeding is that
which builds the flesh and the blood. It is that which he breast-feeds until he is weary,
and disinterested, and his breathing (sucking) ends’.8?
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‘| said to Abu Abdullah®%s ‘My son and a daughter of my brother are in my lap (care),
and | intend to marry her to him, but one of my family members said, ‘We have breast-
fed both of them’. So he#"s said: ‘How much?’ | said, ‘| don’t know’. He#"s said: ‘So
let me2asWs know the time period’. So | said, ‘1 don’t know’. So he?"s said: ‘Get him
married’.83
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(It has been narrated) from Abu Abdullah?s¥s| said, ‘| asked him2s¥s about a woman
who alleged that she had breast-fed the woman and the boy, then denied. He@"s said:
‘You ratified her when she denied?’ | said, ‘But she said and claimed afterwards, ‘| had
breast-fed them both’. Hes"s said: ‘Do not ratify, nor is there a Blessing’.84
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(It has been narrated) from Abu Abdullah@s¥s having said: ‘It is not correct for the
woman that her paternal uncle marries her, nor her maternal uncle, from the breast-
feeding’.®
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(It has been narrated) from Abu Abdullah2s¥s about a woman who ejected her milk
from without giving birth, so she breast-feeds a girl and a boy with that milk. Would

82 Al Kafi — V 5 — The Book of Marriage Ch 90 H 7
83 Al Kafi — V 5 — The Book of Marriage Ch 90 H 8
84 Al Kafi — V 5 — The Book of Marriage Ch 90 H 9
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there be a Prohibition due to that milk, what is Prohibited from the breast-feeding?’ He"
asws gaid: ‘No’.86
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(It has been narrated) from Abu Ja'far@%s, said, ‘It was said to him?s*s that a man
married a young girl, so his wife breast-fed her, and another wife of his breast-fed her.
So Ibn Shubrama (a judge) said that the girl and both his wife are Prohibited unto him’.
So he?"s gaid: ‘Ibn Shubrama has erred. The girl is Prohibited unto him and the wife
who breast-fed her first. So, as for the last one, so she is not Prohibited unto him, as
if she had breast-fed her own daughter’.8”
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(It has been narrated) from Abu Abdullah@s*s having said: ‘Amir Al-Momineen-2s¥s said:
‘Forbid your womenfolk that they should breast-feed right and left (many children), for
they tend to forget’.88
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(It has been narrated) from Abu Ja’far?2s*s or Abu Abdullah-2s¥s having said: ‘When the
boy is breast-fed from various women, so that was a number, or builds his flesh and
his blood upon it, they daughter would be Prohibited unto him, all of them’.8°
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(It has been narrated) from Abu Abdullah@%s  said, ‘He®"“s was asked and | was
present, about a woman who breast-fed a boy of an owned slave of her from her milk
until she weaned him. It is for her that she sells him’. So he#"s said: ‘No, he is her son

86 Al Kafi — V 5 — The Book of Marriage Ch 90 H 11
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from the breast-feeding. It is Prohibited upon her to sell him, and consume his price’.
Then he®"s said: ‘Did not Rasool-Allah=sa say: ‘He is Prohibited from the breast-
feeding what he is Prohibited from the lineage?’®°
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‘| asked Abu Al-Hassan Musa?s¥s about a mother of child of mine who is truthful,
alleges that she had breast-fed a slave girl of mine. Shall | ratify her?’ He?s"s said:
‘No’.91
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‘I wrote to Abu Muhammad-=s¥s, ‘A woman breast-fed a child of the man. Would it be
Permissible for that man that he marries a daughter of this breast-feeder or not?’ So
hea%s signs: ‘No, she is not Permissible unto him’.%?

Xepp
Chapter 91 — Regarding approximately it (the previous chapter)
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(It has been narrated) from Abu Abdullah-2$"s having said: ‘Amir Al-Momineen?s*s said:
‘Eight are not Permissible for marrying them — Your slave girl whose mother is your
slave girl, or her sister is your slave girl; and your slave girl and she is your paternal
aunt from the breast-feeding; and your slave girl and she is your maternal aunt from
the breast-feeding; your slave girl and she is the one who breast-fed you; your slave
girl and she had slept (with someone) until she is free with her menstruation; your
slave girl and she is pregnant from someone else; your slave girl and she is upon an
evaluation; your slave girl and for her is a husband’.%
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Chapter 92 — Marrying the midwife
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(It has been narrated) from Abu Abdullah®$"s said, ‘| said to him?s%s ‘The man marries
his midwife’. He#"s said: ‘No, nor her daughter’.%
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‘| asked Abu Ja’'far@"“s about the midwife, is it Permissible of the born boy that he
marries her?’ So he#%s said: ‘No, and nor her daughter. She is one of his mothers’.
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And in another report of Muawiya Bin Ammar, from Abu Abdullah-2s¥s having said: ‘If
she is a midwife (during his birth) and moves on, so the midwives are many from that,
and if she is a midwife (during his birth) and she nourishes, she would be Prohibited
unto him’.%°
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(It has been narrated) from Abu Abdullah®$*s having said: ‘When the child faces the
midwife with his face, she would be Prohibited unto him, and her children would be
Prohibited unto him (as well)’.%
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Chapter 93 — Chapters of the Mut’a (temporary marriage)
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‘| asked Abu Ja’far?@"“s about the Mut’a, so he®"s said : ‘It is Revealed in the Quran
[4:24] Then as to those whom you enjoy with, give them their dowries as
appointed; and there is no blame on you about what you mutually agree after
what is appointed .%’
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‘I heard Abu Ja’far?asVs saying: ‘Alis"s was saying: ‘Had the son of Khattab (Umar) not
preceded me=2s"s (in the Caliphate), none would have commited adultery except for a
wretch’.%8
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(It has been narrated) from Abu Abdullah2s*s having said: ‘But rather, it (Mut’a) was
Revealed [4:24] Then as to those whom you enjoy with, give them their dowries
as appointed’.®®
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‘Abdullah Bin Umeyr Al-Laysi came over to Abu Ja’far@s“s and said to himas¥s, ‘What
are you@s"s saying regarding Mut’a of the women?’ So he2s%s said: ‘Allah-22% Permitted
it in His#% Book and upon the tongue of His#% Prophets®, therefore it is
Permissible up to the Day of Judgement'.
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So he said, ‘O Abu Ja'far@"sl The likes of you?@"“s js saying this, and Umar has
prohibited from it?’ So he@s¥s said: ‘And even if he did so’ He said, ‘| seek Refuge with
Allah-22v from that, that | should permit something which Umar has prohibited’. So he-
asws said to him: ‘So you are upon the words of your companions, and 1#%s am upon
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the words of Rasool-Allahs@"W. So come, %S ghall curse you if the words are what
Rasool-Allahs2""¥ said and that the falsehood is what your companion said’.
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He (the narrator) said, ‘So Abdullah Bin Umeyr accepted, and he said, ‘It would make
you cheerful if youraVws wives, and your?W¥s daughters, and your?®%s sisters, and
daughters of your?s“s paternal uncle do it'. So Abu Ja'far?as“s turned away from him
when he mentioned his?"s wives and the daughters of his@*s paternal uncle’.%
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(It has been narrated) from Abu Abdullah®$"s having said: “The Mut’a - the Quran came
down with it, and the Sunnah from Rasool-Allah-s2** flowed by it’.1%!
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‘I heard Abu Haneefa ask Abu Abdullahas¥s about the Mut’a, so he@%s said: ‘Which
Mut’a are you asking about?’ He said, ‘1 am asking you?s*s about the Mut’a of the Hajj,
but inform me about the Mut’a of the women, is it Truth?’ So he#*"¢ said: ‘Glory be to
Allah-22%! Have you not read the Book of Allah-#2% Mighty and Majestic [4:24] Then as
to those whom you enjoy with, give them their dowries as appointed?’ So Abu ,
‘By Allah-22"! It is an Verse as if | have never recited it at all!’.1%2
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‘| said to Abu Al-Hassan@s¥s, ‘May | be sacrificed for you@s*s! | had married the Mut’a,
but | disliked it, and | was accused by it. So | gave Allah-?2% a promised between Al-
Rukn and Al-Magaam (of the Kabah), and made a vow upon myself with regards to
that, and Fasts, that | shall not marry it (in this manner). Then that was doubtful upon
me, and | regretted my oath, and there did not happen to be in my hands the (financial)
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strength what (would enable me) to marry publicly’. So he@*s said to me: “You oathed
to Allah2¥ that you will not obey Him=2%? By Allah-?¥! If you do not obey Him=32%,
you would disobey Him-azw’ 103
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‘Abu Haneefa asked Abu Ja’far Muhammad-2*s, so he said to him=s*s ‘O Abu Ja’far
asws| What are you®%s saying regarding the Mut’a, do you®@®"“s claim that it is
Permissible?’ He®"s said: ‘Yes’. He said, ‘So prevents you@s"s in instructing yourasws
womenfolk that they should perform Mut’a and earn for you@W“s?’ So Abu Ja’farasws
said to him: ‘Not every work has desirability in it, even though it may be Permissible,
because people have their values and positions which raise their values. But, what are
you saying, O Abu Haneefa, regarding Al-Nabeez, do you claim it as Permissible?’ So
he said, ‘Yes’. He®"s said: ‘So what prevents you from getting your womenfolk to sit
in Al-Nabeez shops, so they would be earning for you?’” So Abu Haneefa said, ‘One
with one, and your?s"s share is more effective’.
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Then he said to him=@s¥s ‘O Abu Ja’faras¥s! The Verse regarding the questioner asking
speaks with the Prohibition of the Mut’a, and the report from the Prophets2"W has come
with its Abrogation’. So Abu Ja’far?@s¥s said to him: ‘O Abu Haneefa! The Chapter [70:1]
A questioner, asked is Meccan and the Verse of the Mut’a is Medinite, and your
report is abnormal, refuted’ (as an earlier Verse cannot Abrogate a later Verese).
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So Abu Haneefa said to him2s%s ‘And the Verse of the inheritance as well speaks with
the Abrogation of the Mut’a’. So Abu Ja’far@“s said: “‘The marriage is proved (it can
be) without inheritance’. Abu Haneefa said, ‘From where do you?s"s speak that?’ So
Abu Ja’faras¥s said: ‘If a man from the Muslims were to marry a woman from the People
of the Book, then he dies from her, what would you be saying regarding it?’ He said,
‘She would not inherit from him’. He®%s said: ‘So that proves the marriage (can be)
without inheritance’. Then they departed each other’.'%
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Chapter 94 — They (wives of Mut’a) are at the status of slave girls,
and are not from the four (wives allowed)
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(It has been narrated) from Abu Abdullah®%s  said, ‘| said, ‘How many (wives) are
Permissible from the Mut’a?’ So he@%s said: ‘They are at the status of the slave girls
(no limit)’.10%
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‘| asked Abu Al-Hassan about the Mut’a, is she from the four (allowable wives)?’ So
hea%s said: ‘No’.106
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‘| said, ‘What is Permissible from the Mut’a?’ He?"s said: ‘As many as you so desire
to’_107
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‘Abu Abdullah-2s"s was asked about the Mut’a, is she from the four (allowable wives)?’
So he?"s said: ‘No, nor from the seventy (i.e. as many as you so desire to)."%8
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(It has been narrated) from Abu Ja’far?@"“s regarding the Mut’a. He@"s said: ‘She is
not from the four (allowable wives) because she is not divorced, and does not inherit.
But rather, she is only hired’.'%®
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‘| asked Abu Abdullah@%s about the Mut’a, so he®"s said: ‘Meet Abdul Malik Bin
Jureyh and ask him about it, for with him is knowledge about it (from me=2ss)'. So |
met up with him and he dictated to me many things with regards to its Permissibility.
So, among what Ibn Jureyh reported to me was that he said, ‘There is no time limit nor
a number in it. But rather, she is at the status of the slave girl. He can marry from them
as many as he so desires to, and the one with the four wives can (also) marry from
them as many as he so desires to, without a guardian nor witnesses. So when the
term expires, she becomes irrevocably divorced from him without a divorce, and he
can give her something little, and her waiting period is of two menstruations. But if she
does not menstruate, so it would be of forty five days’'.
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So | came over with the writing to Abu Abdullah-@s¥s and presented it to him2s“s, So
he#Ws said: “True, and 12V agree with it’.
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Ibn Azina said, ‘And Zurara Bin Ayn was saying this, and he swore that it is the Truth,
except that he was saying, ‘If she menstruates so it (waiting period) would be one
menstruation, but if she did not menstruate, so it (waiting period) would be a month
and a half’.10
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(It has been narrated) from Abu Abdullah2s¥s  said, ‘| mentioned the Mut’a to him=2sws,
is she from the four (allowable wives)?’ So he?s"s said: “You can take (by way of Mut’a)
a thousand from them, so they are recompensed’.!""
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Chapter 95 — It (Mut’a) should be restrained from by the one who is
needless from it
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‘| asked Abu Al-Hassan Musa®*¥s about the Mut’a, so he?"s said: ‘And what is it with
you and that, for Allah®?* has Made you to be needless from it?’ | said, ‘But rather, |
intended to learn (about) it". So he?@"s said: ‘It is in the Book of Ali-#s"s’. So | said, ‘We
can increase it, and she can increase it (term)?’ So he®"s said: ‘And would it make
him feel better except for that?’112
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‘| asked Abu Al-Hassan®"“s about the Mut’a, so he?@"s said: ‘It is Permissible,
Authorised indefinitely for the one whom Allah-22* has not Made to be needless by the
marriage, so he can maintain chastity with the Mut’a. So if he is needless from it by
the marriage, so it is authorised for him when he is absent from her’.13
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‘Abu Al-Hassan?s"s wrote to one of his@%s (companions) ‘Do not persist upon the
Mut’a. But rather, upon you is the establishment of the Sunnah, therefore do not be
too pre-occupied with it from your beds, and your free wives, for they would be
disbelieving, and they would be disavowing, and they would be making a religion upon
the matter with that, and they would be cursing us-asws’ 114
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‘I heard Abu Abdullah?s¥s saying regarding the Mut’a: ‘Leave it! Isn’t one of you
embarrassed to be seen in a place of blemish? So that would be carried upon the
righteous ones of his brethren and companions’.'"®
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Chapter 96 — The enjoyment (of Mut’a) is not allowed except with the
chaste women
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(It has been narrated) from Abu Ja’faras¥s having been asked about the Mut’s, so he"
asws said: “The Mut’a today is not as it used to be before today. In those days these
women were believers (in it), and today they are not believers (in it), so ask them’.116
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‘| asked Abu Abdullah@s¥s about it, meaning the Mut'a, so he®%“s said to me:
‘Permissible, so do not marry except for the chaste women. Allah-#?% Mighty and
Majestic is Saying [70:29] And those who guard their private parts, therefore do
not place your private part where you would not feel safe upon your Dirham’.""”
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‘A man asked Abu Al-Hassan Al-Reza?%s and | was listening, about a man who
married a woman with Mut’a and stipulated upon her that he would not seek her child.
So she came over after that with a child. So he was intense in the denial of the child
and he®%s said: ‘Did he fight It greatly due to that?” So the man said, ‘But, he was
accusing her’. So he@"s said: ‘It is not befitting for you that you marry except for a
Believing woman, or a Muslim woman, for Allah-#?¥ Mighty and Majestic is Saying
[24:3] The adulterer shall not marry any but a adulteress or an idolatress, and
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(as for) the adulteress, none shall marry her but an adulterer or an idolater; and
that is Forbidden to the Believers’.''8
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(It has been narrated) from Abu Abdullah2s%s| said, ‘I asked him=2s¥s about the woman,
and | do not know of her state, can the man marry her with Mut’a?’ He@"s said: ‘He
can present (immorality) to her, so if she were to respond (positively) to the
immoralities, so he should not do it’."9
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‘| asked Abu Abdullah?s¥s about the Mut’a, so he?@%s said: ‘When she was of an
understanding’. We said, ‘May we be sacrificed for you=s"s! Supposing she is not of
an understanding?’ He @Y said: ‘So present to her and speak to her, so if she accepts,
then marry her, and if she refuses to be pleased with your words, so leave her.
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And beware of the revealers, and the inviters, and the prostitutes, and those with the
husbands’. | said, ‘What are the revealers?’ He?®"s said: “Those women who are
revealing and their houses are known, and they (men) are going to them’. | said, ‘So
(what about) the inviters?’ He#s%s said: ‘Those women who are inviting to themselves,
and they are recognised with the corruption’. | said, ‘So (what about) the prostitutes?’
He#sWs said: “Those women are well known with the adultery’. | said, ‘So (what about)
those women with the husbands?’ He?s"s said: ‘The women divorced upon other than
the Sunnah’.120
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‘| asked Abu Al-Hassan?s%s about the woman, the beautiful, the immoral. Is it allowed
for the man that he does Mut’a with her for a day, or more?’ So he2%s said: ‘If it was
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such that she was well known with the adultery, so he cannot do Mut’a with her, nor
sleep with her’.2!
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Chapter 97 — Stipulations of the Mut’a
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(It has been narrated) from Abu Abdullah@$"s having said: ‘The Mut’a does not occur
except with two matters — a specified term and a specified recompense’.'??
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‘He@sWs said: ‘It is inevitable that you should be saying regarding these stipulations, ‘I
hereby marry you with Mut’a, for such and such day, and with such and such Dirhams,
a marriage without adultery, upon the Book of Allah-2% Mighty and Majestic, and a
Sunnah of His#" Prophets2"¥, and upon a stipulation that neither will you inherit me
nor will I inherit you, and upon a stipulation that you will be observing a waiting period
of forty five days’. And some of them (reporters) have said, ‘One menstruation’.'?3
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‘| said to Abu Abdullah2s¥s ‘How shall | say to her when | am alone with her?’ He-@sWs
said: ‘“You should be saying, ‘I hereby marry you by Mut’a upon the Book of Allah-22%
and a Sunnah of His#2% Prophets2"W. You will neither inherit nor be inherited from, for
such and such days, and if you so desire, such and such a Sunnah with such and such
Dirhams’, and you should specify from the recompense what both of you are agreed
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upon, be it little or more. So when she says, ‘Yes’, if she is pleased, so she is your
wife, and you are the closest of the people with her’.
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| said, ‘Supposing | am too embarrassed in mentioning the stipulation of the days?’
He#sWs said: ‘It would be harmful upon you'. | said, ‘And how?’ He?¥s said: ‘You, if
you do not stipulate, your marriage would have been permanent, and the expenses
would be necessitated upon you during the waiting period, and she would inherit, you
would not be able upon divorcing her except by a divorce of the Sunnah’.'?4
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‘He@s%s said: “You should be saying, ‘| hereby marry you by Mut’a upon the Book of
Allah-#2% and a Sunnah of His#?" Prophets2"¥ a marriage without adultery, and upon
a stipulation that neither will you inherit me nor will | inherit you, for such and such
days, and with such and such Dirhams, and upon a stipulation that upon you is the
waiting period’.12°
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‘| said, ‘How can one marry the Mut’a?’ He?"s said: “You should be saying, ‘O maid
of Allah-2¥! | hereby marry you for such and such days, with such and such Dirhams’.
So when those days pass by, her divorce is in her stipulation, and there is no waiting
period of her, upon you (to pay for the expenses during those days)’.%6
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Chapter 98 — Regarding him being needy that he repeats upon her
the stipulation after the marriage tie
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‘Abu Abdullah®s"s said: ‘Whatever was from a stipulation before the marriage, the
marriage demolished it and whatever was after the marriage, so it is allowed’. And he-
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asws gaid: ‘If the term is specified, so it is Mut’a, and if the term is not specified, so it is
a lasting marriage’.'?’
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‘| asked Abu Abdullah-2s"s about the Words of Allah-#% Mighty and Majestic [4:24] and
there is no blame on you about what you mutually agree from after the marriage,
so itis allowed, and whatever was from before the marriage, so it is not allowed except

by her agreement, and by something being given to her, so she would be pleased with
it’_128
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‘Abu Abdullah®s%s said: ‘When the stipulations of Mut’a are stipulated upon the woman,
so she is agreeable with it, and the marriage is binding, so she would be returned upon
your first stipulation after the marriage. So if she allows it, then it is allowed, but if she
does not allow it, then it is not allowed upon her, whatever was from the stipulation
before the marriage’.’?®
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‘I heard Abu Ja’far?@s“s saying regarding the man marrying the woman by Mut’a that
they would both be inheriting each other when they had not stipulated it, and rather,
the stipulation is after the marriage’.3°
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‘Abu Abdullah®s¥s said: ‘When the stipulations of the Mut’a are stipulated upon the
woman, so she is pleased with these, and the marriage is binding, so the first

127 Al Kafi — V 5 — The Book of Marriage Ch 98 H 1
128 Al Kafi — V 5 — The Book of Marriage Ch 98 H 2
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stipulations would be repeated upon her after the marriage. So, if she were to allow it,
it is allowed, but if she does not allow it, it is not allowed upon her, whatever was the
stipulation from before the marriage’."’
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Chapter 99 — What suffices from the dower in it (Mut’a)
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‘| asked Abu Abdullah@%s ‘How much is the dower, meaning in the Mut’a?’ He?asws
said: ‘Whatever they both agree upon, up to whatever they so desire to from the
term’.132
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‘| said to Abu Abdullah®%s ‘{(What is) the lowest of what can be married with for the
Mut'a?’ He?s"s said: ‘A handful of wheat’.'33
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‘| asked Abu Ja’farasws gbout Mut’a of the women. He?%"s said: ‘Permissible, and it
suffices (as a dower) in it, the Dirham and what is above it’.3*
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‘| asked Abu Abdullah2s¥s gbout the lowest dower for the Mut’a, what is it?’ Heasws
said: ‘A handful of foodstuff, flour, or Suweyq, or dates’.'3%
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(It has been narrated) from Abu Abdullah2s¥s having said: ‘The lowest of what the
Mut’a is Permissible with, is a handful of foodstuff’. And some of them have reported,
‘One toothbrush (twig)'. 136
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Chapter 100 — Waiting period of the Mut’a

t_u\Su‘dué\.l‘(e)u.uné\.\lc)A.U\A.\.G(;I\L}GbJ\J)&‘LUJ\&JAQ&‘M@\w\&w\&w\}\wé&
_M})@.uﬂum;_\‘ﬁu_ulsu\}wum;_\

(It has been narrated) from Abu Abdullah-@s¥s having said: ‘If she was menstruating,
S0 one menstruation, and if she was not menstruating, so a month and a half (as a
waiting period)’."%"
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(It has been narrated) from Abu Al-Hassan Al-Reza@s"s having said: ‘Abu Ja’farasws
said: ‘The waiting period of Mut’a is of forty five days, and the precaution is of forty five
nights (i.e. one extra)’.138
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He@sWs said: ‘The waiting period of Mut’a is of forty five days. It is as if I@%s am looking
at my2sWs father@sws Abu Ja’far2¥s determining by his hand (counting) forty five. So
when the term passes, there would be separation without a divorce’.139
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Chapter 101 — The increment in the term

136 Al Kafi — V 5 — The Book of Marriage Ch 99 H 5
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‘There is no problem with you increasing it and her increasing it when the term is cut-
off between the two of you. She should be saying, ‘| hereby permit you with another
term with agreement from it’, and that is not Permissible for other than you, until her
waiting period expires’.40
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‘| said to Abu Abdullah®s"s  ‘May | be sacrificed for you@s*sl The man marries the
woman by Mut’a, so he marries her upon a month. Then it occurs in his heart, so he
likes his stipulation to be more than a month. So, is it Permissible that he increases in
her recompense and increases in the days before the expiry of day which he had
stipulated upon her (beforehand)?’ So he®%s said: ‘No. Two stipulations are not
allowed in one stipulation’. | said, ‘How should he deal with it?’ He?"s said: ‘He can
give a charity upon her with whatever remains from the days, then he resumes with a
new stipulation’.'#!
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He@%s said: “The man, when he marries the woman by Mut’a, there would be upon
her the observance of a waiting period for others. So when he intends to marry her,
there would not be an observance of the waiting period upon her from him. He can
marry her whenever he so desires to’.'4?
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Chapter 102 — What is allowed from the term

140 Al Kafi — V 5 — The Book of Marriage Ch 101 H 1
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘He can stipulate upon her
whatever he so desires to, from the days (term)’.143
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(It has been narrated) from Abu Al-Hassan Al-Reza?s"s, said, ‘| said to him2s¥s ‘The
man marries by Mut’a for a year, or less or more’. He@"%s said: ‘When it was a known
thing to a known term’. | said, ‘And she would be irrevocably divorced without a (formal)
divorce?’ He?s"s said: ‘Yes'.144
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‘| said to him2s%s ‘|s it allowed for the man that he marries by Mut’a with a woman for
a time or two?’ So he®"s said: ‘The time and two, there is no determination upon their
limits, but the session and two sessions, and the day and two days, and the night and
the likes of that’.145
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‘| sent a message to Abu Al-Hassan?$"s, ‘How much is the lowest term for the Mut’a.
Is it allowed if the man does Mut’a with a stipulation of (copulating) once?’ He#"s said:
‘Yes’. 146
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143 Al Kafi — V 5 — The Book of Marriage Ch 102 H 1
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‘| asked Abu Abdullah@s¥s about the man who marries (Mut'a) the woman upon only
going to bed once. So he?s said: ‘There is no problem, but when he is free, so let
him turn his face around and not look’."4”
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Chapter 103 — The man does Mut’a with the woman many times
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(It has been narrated) from Abu Ja’far@s¥s, said, ‘| said to him2s*s ‘May | be sacrificed
for you?s¥sl The man marries the woman by Mut’a and he fulfils her stipulation. Then
another man marries her until she is irrevocably divorced from him. Then the first one
marries her until she becomes irrevocably divorced from him, three times, and she
marries three husbands. Is it Permissible for the first one that he marries her?’ He#sws
said: ‘Yes, as many times as he so desires to. This one is not like the free woman.
This one is hired, and she is at the status of the slave girl’.148
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(It has been narrated) from Abu Abdullah-2$*s regarding the man who marries the
woman by Mut’a many times. He®"s said: ‘There is no problem if he does Mut’a with
her for whatever (number of times) he so desires to’.149
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Chapter 104 — Withholding of the dower when she differs
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‘| said to Abu Abdullah2%*¢ ‘| married the woman for a month, so she wanted the
complete dower from me, and | am fearful that she would differ with me’. So he@ws

147 Al Kafi — V 5 — The Book of Marriage Ch 102 H 5
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said: “You are not allowed to withhold what is measured upon it. So if she were to
differ, so take from her by a measurement of whatever she has differed with you’."%°
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(It has been narrated) from Abu Abdullah2$"s having said: ‘When there remains upon
him something from the dower, and he comes to know that for her is a husband, so
whatever she has taken so it is for her due to what she has permitted from her private
parts, and he would withhold from her whatever remains with him’."%’
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(It has been narrated) from Abu Abdullah2s¥s, said, ‘I said to him@s*s, ‘Can | marry the
woman for a month, so | withhold something from her’. He®"s said: ‘Yes, take from
her by a measurement of whatever she has differed. If it was half a month, so the half
(dower), and if it was a third, so the third’.

from Abu Abdullah2s%s — similar to it.152
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‘| said to Abu Al-Hassan®"s ‘The man marries the woman by Mut’a. She stipulates to
him that she would come to him every day until his stipulation is fulfilled, or she
stipulates certain known days during which she would come to him. So she betrays
him with it and does not come to him upon what had been stipulated upon her. So is
it correct for him that he accounts her upon what she did not come to him from the
days, so that he would withhold from her dower by the accounting of that?’
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150 Al Kafi — V 5 — The Book of Marriage Ch 104 H 1
151 Al Kafi — V 5 — The Book of Marriage Ch 104 H 2
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He#sWs said: “Yes. He would look at what was cut-off from the stipulation, so he would
withhold from her from her dower by a measurement of whatever she did not fulfill for
him, except for the days she menstruated in, so it would be for her. Thus, there would
not happen to be for him except for what was Permissible for him of her private
parts’.%3
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‘Al-Rayyan Bin Shabeeb wrote to him@%s meaning Abu Al-Hassan®"s ‘The man
married the woman by Mut’a to a known term, and gave her part of her dower, and
delayed with the remainder. Then he slept with her, and came to know after having
slept with her, before he had paid her the remainder of her dower, that she had married
herself and there was a husband for her staying with her. Is it allowed for him that he
withholds the remainder of her dower or is it not allowed?’ So he2¥s wrote: ‘He should
not give her anything because she has disobeyed Allah32¥ Mighty and Majestic’.'%
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Chapter 105 — She would be ratified upon herself
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‘| said to Abu Abdullah@%s ‘| said to Abu Abdullah2s*s ‘| happen to be in one of the
roads, so | see the beautiful woman, and | am not secure if she happens to be with a
husband, or from the prostitutes’. He#"s said: ‘This is not upon you, but rather, upon
you is that you ratify her regarding herself’.155
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153 Al Kafi — V 5 — The Book of Marriage Ch 104 H 4
154 Al Kafi — V 5 — The Book of Marriage Ch 104 H 5
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‘| said to Abu Abdullah@s%s ‘] meet the woman in the wilderness wherein there is no
one. So | am saying to her, ‘Is there a husband for you?’ So she is saying, ‘No’. So |
marry her'. He#%s said: ‘Yes, she is the ratified one upon herself’.'%6
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Chapter 106 — The Virgins
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(It has been narrated) from Abu Abdullah@s¥s having said regarding the man who
marries the virgin by Mut’a. He®"s said: ‘It is disliked due to the shame upon her
family’.157
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‘I heard Abu Abdullah®$"s saying: ‘There is no problem with him marrying by Mut’a
with the virgin only if fear of disgrace to her family will not affect her’.1%8
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(It has been narrated) from Abu Abdullah2s¥s regarding the virgin whom the man
marries by Mut’a. He®"s said: ‘There is no problem for as long as he does not destroy
her virginity’.15°
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‘| asked Abu Abdullah-2s¥s about the man who marries by Mut’a with a virgin girl’. He"
asws gaid: ‘There is no problem with that for as long as he does not belittle her’.%°
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(It has been narrated) from Abu Abdullah@"s, said, ‘| said, ‘The girl, when would she
not be reckoned as a child, a girl of six or seven (years of age)?’ So he?$"s said: ‘No,
it is a girl of nine who would not be reckoned as a child, and all of them have formed
a consensus upon that a girl of nine would not be reckoned as a child except if there
happens to be a weakness in her intellect, or else, so when she reaches nine (years),
so she has reached puberty’.'61
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Chapter 107 — Marrying the slave girl (with Mut’a)
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(It has been narrated) from Abu Al-Hassan Al-Reza2s"s having said: ‘Do not marry by
Mut’a with the slave girl except with the permission of her owner’."62
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘There is no problem if you
were to marry the slave girl by Mut’a with the permission of her master’.163
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‘| asked Abu Al-Hassan?@%s, ‘s it for the man that he marries by Mut’a to the slave girl
with the permission of her owner, and for him there is (already) a free woman (as a
wife)?’ He@"s said: ‘Yes, when the free woman agrees’. | said, ‘Supposing the free
woman (wife) were to allow, can he marry by Mut’a from them?’ He®"s said: ‘Yes’.
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161 Al Kafi — V 5 — The Book of Marriage Ch 106 H 5
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55 out of 104




Al-Kafi Volume 5 Part 6 www.hubeali.com

And it is reported as well that he@s¥s did not allow that he one should marry with the
slave girl (as an additional wife) upon the free woman’.64
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(It has been narrated) from Abu Abdullah#$"s having said: ‘There is no problem with it
if a man were to marry with a slave girl of the woman. So, as for a slave girl of the
man, so he cannot do Mut’a with her except with his instruction’.65
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Chapter 108 — Occurrence of the child
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(It has been narrated) from Abu Abdullah?$¥s said, ‘I said to him@s“s “‘What is your
asws view if she gets pregnant (from Mut’a)’. Hes"s said: ‘It would be his child’.166
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‘He@s%s said: ‘The water (seed) of the man, he can place is wherever he so desires to,
except him, when there comes a child, he cannot deny it’, and he?s¥¢ was harsh with
regards to the denial of the child’."”
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‘| asked Abu Al-Hassan Al-Reza@s%s, about the stipulation regarding the Mut’a, so he"
asws said: ‘“The stipulation therein is with such and such (an amount), and to such and
such (a term). So if she says, ‘Yes’, so that is allowed for him, and you should not be

164 Al Kafi — V 5 — The Book of Marriage Ch 107 H 3
165 Al Kafi — V 5 — The Book of Marriage Ch 107 H 4
166 Al Kafi — V 5 — The Book of Marriage Ch 108 H 1
167 Al Kafi — V 5 — The Book of Marriage Ch 108 H 2

56 out of 104




Al-Kafi Volume 5 Part 6 www.hubeali.com

saying just as it is ending up to me2¥s that the people of Al-Iraq are saying, “The water
(seed) is my water, and the land is yours, and | will irrigate your land with the water,
and if something grows there with a growing (a child), so it would be for the owner of
the land (the woman). So the two stipulations in one stipulation are void, and
supposing a child is Graced, he has to accept it, and the matter is clear. So the one
who so desires to clad the confusion upon himself, he clads’.68
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Chapter 109 — The Inheritance
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‘I heard Abu Ja’far@V“s saying regarding the man who marries the woman by Mut’a:
‘They would both be inheriting (each other) for as long as they did not stipulate, and
rather the stipulation is after the marriage’ (as they ignored the condition of time so it
has become more like a marriage).'%°
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(It has been narrated) from Abu Al-Hassan Al-Reza®"s having said: “The marriage of
the Mut’a can be a marriage with inheritance and a marriage without inheritance. So if
there was such a stipulation, they would be (inheritance), and if there was no such
stipulation, there would not happen to be (inheritance)’.
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And it is reported as well, ‘(He?@"s said): “There would not be inheritance between the
two of them, whether is has been stipulated, or not stipulated’.'”®
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Chapter 110 — The Miscellaneous
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‘A cousin of mine sent a message to me, and there was a lot of wealth for her, “You
know the abundance of those from the men whom are proposing to me, but | am not
marrying them myself, and | have not sent you a message due to my desiring the men,
apart from that it has reached me, that it (Mut’a) has been Permitted by Allah-32
Mighty and Majestic in His#?% Book, and Rasool-Allah-s2"¥ explained it in hissawW
Sunnah, but Zafar (Umar) prohibited it. Thus, | would like to obey Allah-#% Mighty and
Majestic above His#?¥ Throne, and obey Rasool-Allah2"", and disobey Zafar (Umar).
Therefore, marry me by way of Mut’a’
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So | said to her, ‘(Not) until | go over to Abu Ja’faras¥s and consult him#s"s’. So | went
over to him®"s, and informed him3%s, So he?3%s said: ‘Do it. May Allah#¥ Send
Blessings upon both of you from as spouses’.!”"
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(It has been narrated) from Abu Abdullah2s¥s  said, ‘| asked him?@s¥s about the man
who marries the woman by Mut’a for a known (number of) days. So she comes over
during one of her days and she is saying, ‘| had committed adultery before my coming
to you, by an hour’, or ‘by a day”. Would it be for him that he sleeps with her and she
has accepted to him with her adultery?’ Hes"s said: ‘It is not befitting for him that he
sleeps with her’.172
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‘| asked him2s%s about a man slept with a slave girl by way of Mut’a with her, then
forgets that he should be stipulating (Mahr and term) until he has slept with her. Would
it Obligate the legal punishment (Hadd) of the adulterer upon him?’ He#s%s said: ‘No,
but he enjoyed with her after the marriage, and he should seek Forgiveness of Allah-
azwi from what he has done’.'”3
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‘| said to Abu Abdullah®s*s “The man meets the woman, so he is saying to her, ‘Marry
yourself to me for a month’, and he does not specify the month in particular. Then he
goes away and meets her after (some) years’. So he?"s said to him: ‘For him is his
month if he had specified it, and if he did not happen to have specified it, so there is
no way for him upon her’.'74
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(It has been narrated) from Abu Abdullah-2s*s having said: ‘There is no problem with
the man who marries by Mut’a with the woman upon his decision, but there is no
alternative for him from giving her something, because if there was to occur an event
with him (of death), there would not happen to be any inheritance for her’.'”>

Wa\f\Cj)ddé)(e)wﬂ\ﬂlc)su}auuﬂ\@y;\hdu‘)ucu;@hﬂ\&mbm\uau&u\&‘;s
@;L@.umwtg;})u&u\Jdbd.\;l\t._uSd.Lao\)A\a\)A\}m)ucl.g_m\)mu};})sl.gjh\\.g_dc;u}e.:
\-G-‘J‘;j\-G-L')“G‘AS-‘-‘

‘| said to Abu Al-Hassan Musa?"s, ‘A man marries a woman by Mut’a, then her family
members leap upon her, so they get her married without her permission, publicly, and
the woman is a truthful woman. How would it be resolved?’ He#s%s said: ‘She should
not enable her husband upon herself until her stipulations (of Mut’a) have expired,
along with waiting period’.
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| said, ‘If her stipulation is for a year and her husband is not patient for her, nor her
family members, for a year?’ He#"s said: ‘So let her first husband fear Allah-22%, and
let him give in charity upon her with the (unexpired) days, so she has been tried, and
the house (environment) is a house of truce, and the Believers are in dissimulation’.
Supposing he were to donate upon her with her (unexpired) days, and she observes
her waiting period, how would she deal?’
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He#Ws said: ‘When she is alone with the man (second husband), so let her said, ‘O
you! My family leapt over me, so they got me married to you without my consent, and
did not seek instruction from me, and | now agree. Therefore, you should now
solemnise my marriage with a correct marriage, with regards to what is between me
and you’.176
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‘| asked Abu Al-Hassan Al-Reza#"“s about the man who married the woman by Mut’a,
so he carried her from a city to a city. So he®"s said: ‘He is allowed another marriage,
and he is not allowed this’. (Since Mut’a is a temporary measure when one is
compelled at a certain place)'””
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(It has been narrated) from Abu Abdullah-@s¥s having said: ‘A woman came over to
Umar, so she said, ‘| have committed adultery, therefore purify me’. So he ordered
with her to be stoned. The information of that was given to Amir Al-Momineen?s“s  so
he2s%s said, ‘How did you commit adultery?’ So she said, ‘| was passing by the valley,
and | was hit by extreme thirst. So | sought my thirst to be quenched by a Bedouin,
but he refused to quench me until | enable him upon myself. So when | struggled
against my thirst and | feared upon my life, | let him quench me, and enabled him upon
myself. So Amir Al-Momineen?s¥s said: ‘A (valid) marriage, by the Lord?2¥ of the
Kabah!’.178
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(It has been narrated) from Abu Abdullah@s¥s  said, ‘1 said to him@s¥s ‘A man went
over to a woman and asked her that she marry herself to him. So she said, ‘| hereby
marry myself upon that you will seek from me whatever you so desire to, from looking,
or the touching, and attain from me whatever the man attaints from his wife except
that you would not be entering your private part into my private part, and you can enjoy
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with whatever (else) you so desire to, for | fear the deflowering’ He @5 said: ‘It is not
for him except what has been stipulated’.’”?
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‘Abu Abdullah-2s"s said to me and to Suleyman Bin Khalid: ‘I-@¥s have Prohibited the
Mut’'a unto the two of you for as long as both of you are in Al-Medina, because you
two are frequently coming over to me2s¥s so [#Ws fear that you would be seized, and
it would be said, ‘They are the companions of Ja’'farasws!’ 180
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Chapter 111 — The man permits his slave girl to his brother, and the
wife permits her slave girl for her husband
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‘| said to Abu Abdullah2s¥s, ‘May | be sacrificed for you?s*s! One of our companions
has reported from you@s*s that you?s*s said: ‘When the man permits his slave girl to
his brother, so she is Permissible unto him’. So he?¥s said: ‘Yes, O Fuzayl" | said,
‘So what are you@s¥s saying regarding a man with whom there is a slave girl for himself,
and she is a virgin. Is it Permissible for his brother what is besides the private part? Is
it for him that he deflowers her?’ He®"s said: ‘No, except what is Permissible for him
from it, and had it been Permissible for him, kissing from her, it would not be
Permissible for him what is besides that'.
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| said, ‘What is your?as"s view if it is Permissible for him what is besides the private
part, so the lust overcomes him, and he deflowers her?’ He?%s said: ‘That is not
befitting for him’. | said, ‘Supposing he does so, would he become an adulterer?’ He"
asws said: ‘No, but he would become a betrayer, and he would be fined to her owner, a
tenth of her price, if she was a virgin, and if she did not happen to be a virgin, so it
would be half of a tenth of her price’.
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Al-Hassan Bin Mahboub said, ‘And Rafa’at narrated to me, from Abu Abdullah-asws
similar to it, except that Rafa’at said, ‘The slave girl, the precious, happens to be with
me’. 18
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‘| asked Abu Abdullah-2s¥s about a woman who permitted the private part of her slave
girl to her son. He®"s said: ‘It is Permissible for him’. | said, ‘So would her price be
Permissible for him?’ He#"s said: ‘No, but rather, it is Permissible for him what she
had permitted for him’.182
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(It has been narrated) from Abu Ja'faras“s, said, ‘I said to him@s“s ‘The man permits
to his brother, the private part of his slave girl’. He"s said: ‘Yes, for him is what he
permits for him from her’.'83
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‘| said to Abu Abdullah®%s ‘My wife permitted her slave girl to me’. So he®"s said:
‘Marry her if you so want’. | said, ‘Can | sell her?’ He®"“s said: ‘No, but rather it is
Permitted to you from her whatever she has permitted’.'84
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(It has been narrated) from Abu Abdullah@¥s regarding the man who permitted the
private part of his slave girl for his brother. So he®"s said: ‘There is no problem with
that’. | said, ‘Supposing he makes her give birth?’ He#s¥s said: ‘His child would be
entrusted to him and the slave girl would be returned to her owner’. | said, ‘Supposing
he had not permitted for him with regards to that?’ He@"s said: ‘He had permitted that
for him, so it was not safe for that to happen’.8®
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‘| said to Abu Ja'far@s“s, “The man permits his slave girl to his brother. So he#"s said:
‘There is no problem’. So | said, ‘(supposing) she were to come with a child?’ HeasWs
said: ‘His child would be entrusted to him and the slave girl returned to her owner’. |
said, ‘Supposing he had not permitted to him regarding that?’ He?¥s said: ‘He had
permitted for him, and it was not safe for that to happen’.'8
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(It has been narrated) from Abu Abdullah-2$"s regarding the man who is saying to his
wife, ‘Will you permit your slave girl for me, for | dislike it that she should see me
uncovered?’ So she permitted her to him’. He®Vs said: ‘It is not Permissible for him,
from her, except for that, and it is not for him that he touches her, nor sleeps with her’.
And Hisham increased in it, ‘Is it for him that he sleeps with her?’ He2s"s said: ‘It is not
Permissible for him except for that which she said’.'®”
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‘| asked Abu Al-Hassan@$"s about a woman who permitted her slave girl to me. So he-
asws said: ‘That is for you’. | said, ‘Supposing it was in jest (as a joke)?’ He?"s said:
‘And how could it be for you what is in her heart? So, if she were to let you know that
rather it was in jest, so no’.'8
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‘| said to Abu Abdullah-as¥s ‘A Muslim man was tried, so he was immoral with a slave
girl of his brother. So what is his repentance?’ He#s"s said: ‘He would go to him and
inform him, and he would ask him if he could make from that a permissibility, and he
would not repeat’.
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He (the narrator) said, ‘I said, ‘Supposing he does not make a permissibility for him
from that?’ He#"s said: ‘He would meet Allah-#?% Mighty and Majestic and he would
be an adulterer, a betrayer'. | said, ‘So the Fire would be (waiting for) his arrival’. He
asws gsaid: ‘Intercession of Muhammad=2"W and our?"s intercession would drop your
sins, O group of the Shias! Therefore, do not go on repeating (your sins), and rely
upon our?a"s intercession, for by Allah-22%, he would not achieve our intercession when
he indulges in this until he is hit by the pain of the Punishment and sees the horrors of
Hell’.18°
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(It has been narrated) from Abu Abdullah-2s%s| said, ‘He#"s was asked about the man
who marries a slave girl of his wife. Then he asks her if she (the wife) would make him
to be in permissibility (with the slave girl), but she refuses. So he is saying, ‘Then |
shall divorce you’, and he keeps aside from her bed. So she makes permissibility for
him. So he#"s said: ‘This is a usurper. So where is he from the kindness?’1%0
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‘| said to Abu Abdullah2s¥s ‘The man deceives his wife, so he is saying, ‘Make me to
be in freedom from your slave girl, for her to touch my belly, and massage my legs,
and from me to touch her’, meaning with touching her with the sleeping with her. So
he@%s said: ‘The trickery is in the Fire’. | said, ‘Supposing he does not intend the
trickery by that’. He®s"%s said: ‘O Suleyman! I#"s do not see you except you are tricking
her about sleeping with her slave girl’.’%"
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(It has been narrated) from Abu Abdullah-2s¥s regarding a wife of the man who happens
to have a servant for her who had been immoral, so he became needy to her milk. He
asws gsaid: ‘Instruct her such, so she would permit her in order to make her milk to be
good’."9?
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(It has been narrated) from Abu Abdullah-2s¥s regarding a man who had a slave girl for
him, so she gave birth from the immorality. So her master disliked it that she breast-
feeds it fearing that it may not be allowed for him. So Abu Abdullah-2s*s said: ‘So permit
your servant from that so that the milk becomes good’."®3
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Chapter 112 — The man whose son happens to have a slave girl, so
he intends to sleep with her
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‘| said to Abu Abdullah2s¥s a man, there happens to be a slave girl for one of his son,
and his son is young. So he®"s said: ‘It is not correct that he sleeps with her until he
evaluates her with a just price, then takes her, and there would happen to be upon
him, for his son, its price’.1%*

&)ﬂs.ad;)\@(em‘mk:)&\m@\uccu\@\ucuw\u.\és Jm m\uckfmqu.adm
L@mﬂhoﬂ;ju;&;&hﬁﬁdmw@ﬁdmu%u\ éJ..AJ MJ\ADJJUAJ_\;

(It has been narrated) from Abu Abdullah-2*s regarding the man, there happens to be
a slave girl for one of his young sons. Is it correct for him that he sleeps with her?’ So

192 Al Kafi — V 5 — The Book of Marriage Ch 110 H 12
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he@%s said: ‘He would evaluate her with a just price, and then take her, and there
would happen to be upon him, for his son, her price’.'%
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(It has been narrated) from Abu Al-Hassan Musa@s%s, said, ‘| said to him@s¥s ‘The
man, there happens to be a slave girl for his son, it is for him that he sleeps with her?’
So he®"s said: ‘He would evaluate her upon himself with a price, and he would bear
witness upon him with her price. It would be more beloved to me’."%
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‘| wrote to Abu Al-Hassan@s"s regarding a slave girl of a young son of mine, it is allowed
for me that | sleep with her?’ So he@s"s wrote: ‘No, until you free her’.1%7
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‘| asked Abu Al-Hassan Al-Reza@"s, ‘| had gifted a slave girl to my daughter when |
got her married. So she did not stay with her in the house of husband until her husband
died. So she returned to me, her and her slave girl. Is the slave girl Permissible for me
that | sleep with her?’ So he#%"s said: ‘Evaluate her with a just price, and testify upon
that, then if he so desires to, so he sleeps with her’.1%8
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‘| asked Abu Al-Hassan?¥s so | said, ‘One of our companions reported that for the
man is that he marries a slave girl of his son, and a slave girl of his daughter, and for
me there is a daughter and a son, and for my daughter is a slave girl which | bought
for her from her dower. So is it Permissible for me that | sleep with her?’ So he2sws
said: ‘No, except by her (daugher’s) permission’.
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Al-Hassan Bin Al-Jaham said, ‘Has it not come (in a Hadeeth) that this is allowed?’
He@sWs said: ‘Yes, that is when it was his reason’. Then he turned towards me2s*s and
gestured towards me with the index finger. So he2s¥s said: ‘When you buy a slave girl
for your daughter or for your son, and the son was young and did not sleep with her,
it is Permissible for you that you deflower her and marry her, or else so no, except with
their permission’.199
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Chapter 113 — Clearing the womb of the slave girl
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‘| asked him@s"s about a man who bought a slave girl and there did not happen to be
a husband for her. Does he have to clear her womb (make her observe the waiting
period)?’ He?Ys said: ‘Yes’. | said, ‘Supposing she does not menstruate?’ So heasWs
said: ‘Her matter is difficult. So if he goes to her, so he should not make the water
descend (discharge the seed) until it becomes clear whether she is pregnant or not?’
| said, ‘And in how much (time) would it become clear for him?’ He?"s said: ‘In forty
five days’.290
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(It has been narrated) from Abu Abdullah-2$"s having said regarding a man who bought
a slave girl, there not being a companion of hers sleeping with her. Does he have to
clear her womb?’ He?"s said: ‘Yes'. | said, ‘A slave girl who does not menstruate, how
would he deal with it?’

He@sWs said: ‘Her matter is difficult, apart from that if he does go to her, so he should
not (make the water) descend to her until it becomes clear for him, if there was a
pregnancy for her’. | said, ‘And in how much (time) would it become clear for him?’ He"
asws gaid: ‘In forty five nights’.20"
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‘| said to Abu Abdullah-@s¥s or to Abu Ja’far@s“s, ‘The slave girl whom the man buys,
and she has yet to be an adult, or has despaired from the menstruation’. So heaws
said: ‘There is no problem if he does not clear her womb’.292
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(It has been narrated) from Abu Abdullah@s¥s having said regarding the man who
bought the slave girl from a man, so he was saying, ‘I did not sleep with her’. So he"
asws gaid: ‘If he can be trusted with it, so there is no problem if he were to go to her’.
And he@%s said regarding a man who sells the slave girl to a man, so he@"s said:
‘Upon him is that he clears her womb before he sells her’.2%3
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‘| asked Abu Abdullah-$"s about the slave girl who had not reached menstruation, and
he feared of the pregnancy upon her. So he®"s said: ‘He should clear her womb, the
one who sold her, by forty five nights, and the one who buys her, by forty five days’.2%4
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(It has been narrated) from Abu Abdullah®s*s having said regarding a man was sold a
slave girl and she did not menstruate. He"s said: ‘If she was young and he does not
fear the pregnancy upon her, so there is no waiting period upon her with him, and let
him go to her if he so desires; and it was such that she had reached puberty and did
not menstruate, so upon her would be the waiting period’.
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He (the narrator) said, ‘And | asked him#¥s about a man who bought a slave girl and
she was menstruating. He@%s said: ‘When she is pure, so let him touch her if he so
desires to’.2%®
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‘| asked Abu Abdullah@s%s about the man who buys the slave girl and she does not
menstruate. He?"s said: ‘He would isolate her for a month if she had been touched’.
He said, ‘So what is your?s"s view if he would sell her and her owner claimed that he
had not slept with her since she was pure?’ He®"s said: ‘If he was trustworthy with
him, so he can touch her. And he?"s said: ‘That is the difficult matter. So, if it was
inevitable that he does it, so he should be careful he does not let the water descend
into her’.206
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‘| asked about a man who bought a slave girl and she menstruated. Should he clear
her womb with another menstruation or would this menstruation suffice?’ So he@sws
said: ‘No, but this menstruation would suffice. But, if he were to clear her woman with
another (menstruation), so there is no problem. It would be in a state of preference’.?’
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‘| asked Abu Ja’far@“s about a man who bought a slave girl. Can he attain from her
besides the overwhelming (union), and he has not cleared her womb?’ He3"s said:
‘Yes, when it Obligates her, and she comes to be from his wealth. So if she were to
die, it would be from his wealth’.208
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(It has been narrated) from Abu Abdullah-2s¥s regarding a man who bought a slave girl
from a man with a specified price. Then separated. He"s said: “The sale is obligated
and it is not for him that he sleeps with her and she is (still) with her owner until he
takes possession of her, and he lets her owner know; and the price, when it was not
stipulated, so it is cash’.299
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Chapter 114 — The Concubines
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(It has been narrated) from Abu Abdullah2s*s having said: ‘Rasool-Allahs2"W said: ‘It
is up to you with the mothers of the children, for in their wombs is the Blessings’.?'°
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(It has been narrated) from Ali-@s¥s Bin Al-Husayn?s*s having said: ‘Rasool-Allah-saww
said: ‘Seek the children from the mothers, for in their wombs is the Blessing’.?"’
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Chapter 115 — The slave girl, the man buys her and she is pregnant
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‘I asked Abu Al-Hassan Musa@%s, so | said, ‘| bought a slave girl, so she remained
with me for the month and did not menstruate, and that was not due to old age. So |
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showed her to the women, and they said, ‘She is not with a pregnancy’. So, is it for
me that | sleep in her private part?’ So he?"s said: ‘The wind could have withheld the
menstruation from without a pregnancy. So there is no problem if you were to touch
her in the private part’. | said, ‘Supposing she was pregnant, so what would be for me
from her, if | intend?’ He#s%s said: ‘Whatever is besides the private part’.2'2
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(It has been narrated) from Abu Ja’far@s“s having said regarding the mother whom the
man bought and she was pregnant’. He#*"s said: ‘He should not go near her until she
places (gives birth to) the child’.2'3
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‘| said to Abu Ja’'far@“s “The man buys the slave girl and she is pregnant. What is
Permissible for him from her?’ So he#¥s said: ‘Whatever is besides the private part’.
| said, ‘So he buys the young slave girl who does not menstruate, and is not with
virginity, does he have to wait for her womb to be freed?’ He"s said: ‘Her matter is
difficult. When it was the likes of her, suspend her and let her free her womb (i.e.
observe a waiting period)’.2'4
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‘| asked Abu Ja’faras¥s about the pregnant slave girl whom the man buys, so he attains
from her besides the private part. He"s said: ‘There is no problem’. | said, ‘Supposing
he attains from her in that?’ He2s"s said: ‘Do you intend deception?’?1
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Chapter 116 — The man emancipates his slave girl and he makes her
emancipation as her dower
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(It has been narrated) from Abu Abdullah@s¥s| said, ‘| asked him?@s¥s about the man
who emancipates the slave girl, and he is saying, ‘Your dower is your emancipation’.
So he#%s said: ‘Good’.216
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‘| asked Abu Abdullah-2s"s about the man who happened to have the slave girl for him,
so he intended that he emancipates her, so he married her and made her
emancipation as her dower, or emancipates her then dowers her; and is there a waiting
period upon her from him, and how much she should be observing if he were to
emancipate her; and is it Permissible for him to marry her without a dower; and how
much waiting period should she observe from someone else?’
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So he®"s said: ‘Her emancipation is allowed as her dower if he so desires, and if he
so desires to he can emancipate her, then dowers her; and if it was such that her
emancipation was her dower, so she would be observing a waiting period, and he
would not be allowed to marry her when he emancipates her except with a dower; and
the man cannot sleep with the women when he marries her until he makes something
to be for her, even though it may be a Dirham’.2"”
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(It has been narrated) from Ubeyd Bin Zurara who heard Abu Abdullah2$¥s saying:
‘When the man says to his slave girl, ‘Il emancipate you and marry you, and make your
dower to be your emancipation’, so it is allowed’.2'®

dsy\ugaﬂudu(e)u\w)w\m‘f\u;@u\umu;u;)m_‘f\u;\u;mu;(m\}\w‘;;
’"\M)ﬁﬂu@‘}(d\ﬁ )Muheudbcic‘)m\.géjﬁu\ﬂém\u}»dm

216 Al Kafi — V 5 — The Book of Marriage Ch 115 H 1
217 Al Kafi — V 5 — The Book of Marriage Ch 115 H 2
218 Al Kafi — V 5 — The Book of Marriage Ch 115 H 3

72 out of 104




Al-Kafi Volume 5 Part 6 www.hubeali.com

(It has been narrated) from Al-Halby, from Abu Abdullah@s¥s, said, ‘| asked him=asws
about the man who emancipated his concubine. Is it correct for him that he marries
her without a waiting period?’ He®"s said: ‘Yes’. | said, ‘Supposing he changes it?’
He-2s"s said: ‘No, until she observes a waiting period of three months’.2"°
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‘| asked him?#%s about a man who had a wife for him, and a concubine. It became
inevitable for him that he emancipates his concubine, and marries her’. So he?"s said:
‘If he so desires to, he stipulates upon her that her emancipation would be her dower,
for that is Permissible; or he stipulates upon her, if he so desires to, he divides (his
time) for her, and if he so desires to he does not divide (his time for her); and if he so
desires to he prefers the free woman over her. So if she is pleased with that, so there
is no problem’.?20
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Chapter 117 — What is Permissible for the owned slaves from the
women
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(It has been narrated) from one of the two (5" or 6" Imam2s*s), said, ‘| asked him=2sws
about the slave marrying four free women. He2s%s said: ‘No, but he can marry two free
women, and if he so desires to, he can marry four slave girls’.??!
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(It has been narrated) from Abu Abdullah®%s, said, ‘| asked him2s¥s about the owned
slave, ‘What is Permissible for him from the women?’ So he?W"s said: ‘Two free
women, or four slave girls’. He?@Y"s said: ‘“There is no problem if his master was to
permit for him, so he buys from his wealth, if there was a slave girl for him, or slave
girls he could go to, and his slave girls would be Permissible for him’.222
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(It has been narrated) from one of the two (5" or 6" Imam=2s*s), said, ‘| asked him=2sws
about the owned slaves, ‘How many that he marry?’ He®"s said: ‘Two free ones, or
four slave girls’. And he"s said: ‘There is no problem if there was wealth in his hands,
and he was permitted for it regarding the business, if he keeps concubines whatever
he so desires to from the slave girls, and go to them’.2?
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‘| asked Abu Abdullah-@s"s about the owned slave whose master had permitted for him
that he can buy from his wealth, the slave girl, and two and three, and his enslaved
women would be Permissible for him’. He#"s said: ‘He can place limits for him, which
he cannot exceed’.??*
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(It has been narrated) from Abu Ja’far@s“s having said, ‘When the man permits for his
slave that he can keep concubines from his wealth, so he can buy as many as he so
desires to, after him happened to have been permitted for it’.22°
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Chapter 118 — The owned slave gets married without a permission of
his master

222 Al Kafi — V 5 — The Book of Marriage Ch 116 H 2
223 Al Kafi — V 5 — The Book of Marriage Ch 116 H 3
224 Al Kafi — V 5 — The Book of Marriage Ch 116 H 4
225 Al Kafi — V 5 — The Book of Marriage Ch 116 H 5
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(It has been narrated) from Abu Abdullah®$*s having said: ‘It is not allowed for the
slave, neither freedom nor marriage, nor giving from his wealth except with a
permission from his master’.?26
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‘| asked him@s¥s about a man who got his slave married without his permission. So he
slept with her, then notified his master upon that. So he%s said: ‘That is up to his
master, if he so desires to, he effects separation between them, and if he so desires
to he allows their marriage. So if he were to separate between the two, so for the
woman would be whatever her dower was except if it is excessive, so her dower is a
lot of dower and if he allows his marriage, so they would both be upon their first
marriage’.
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So | said to Abu Ja’far@%s ‘|t is as if the marriage was (an act of) disobedience’. So
Abu Ja’farasws said: ‘But rather, he came to something Permissible, and he did not
disobey Allah2¥, But rather, he disobeyed his master, and did not disobey Allah-a2,
That is not like them both coming to what Allah-#?% Mighty and Majestic has Prohibited
unto him from a marriage, regarding a waiting period and such like’.?%’
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(It has been narrated) from Abu Ja’far?as¥s, said, ‘| asked him2s"s about an owned slave
who got married without a permission of his master. So he®"s said: ‘That is up to his
master, if he so desires to he allows it, and if he so desires to he effects separation
between the two of them’. | said, ‘May Allah-#?% Keep you?s*s well! Al-Hakam Bin
Uteyba, and Ibrahim Al-Nakhai’e, and their companions are saying that the origin of
the marriage is spoilt, and it is not Permissible for the master to allow it for him’. So
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Abu Ja'faras"s said to him: ‘He did not disobey Allah-22%. But rather, he disobeyed his
master. So when he allows it, so it is allowed for him’.228
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‘A man came over to Abu Abdullah@s¥s  so he said, ‘1 was an owned slave of a group
of people, and | married a free woman without a permission of my master. Then he
emancipated me after that. Do | have to renew my marriage with her when | was
emancipated’. So he?"s said to him: ‘Did they know that you had married a woman
and you are an owned slave of theirs?’ So he said, ‘Yes, and they were silent from
me, and they did not fault upon me’. So he@s¥s said: ‘Their silence from you after their
knowledge is an acceptance from them. You are affirmed upon your first marriage’.?%°
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(It has been narrated) from Abu Abdullah-2s¥s regarding an owned slave who married
without a permission from his master, has he disobeyed Allah-22%?’" He?s%s said: ‘He
disobeyed his master'. | said, ‘Prohibited, is it?’ He?s¥s said: ‘%S do not claim that it
is Prohibited, and say to him that he should not do it except with the permission of his
master’.230

‘;Jlﬁéj(e)ud\mk:)w\m@\ucmjwm}mwe&\wécwmwm\w@uwm
ajafuum&JeLxH\wé\JSY\Wdu

(It has been narrated) from Abu Abdullah?$¥$ having said regarding a man who
contracted upon himself and upon his wealth, and for him was a slave girl, and there
had been stipulated upon him that he would not get married. So he emancipated the
slave girl and married her’. So he®"s said: ‘It is not correct for him that he innovates
in his wealth, except for the eating from the foodstuff, and his marriage is void,
repudiated’.
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It was said, ‘Supposing his master knew of his marriage and did not say anything?’
He#sWs said: ‘When he was silent when he came to know of that, so he has accepted’'.
It was said, ‘Supposing the contractors emancipate, do you?"s view that he should
renew his marriage, or remain upon the first marriage?’ He#"s said: ‘He remains upon
his marriage’.?3!
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(It has been narrated) from Abu Abdullah?$"s having said: ‘Rasool-Allahsa"V said:
‘Whichever free woman marries herself to a slave without a permission of his master,
so she has legalized her private parts and there is no dower for her’.232
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Chapter 119 — The owned slave girl gets married without the
permission of her master
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‘| asked Abu Abdullah-@s¥s about the slave girl who gets married without a permission
of her owner. He#s%s said: ‘It is Prohibited unto her and it would be the adultery’.233
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‘| asked Abu Abdullah@s*s about the slave girl getting married without the permission
of her masters. Hes%s said: ‘That is Prohibited unto her, and it is adultery’.234
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Chapter 120 — The man marries his slave to his slave girl

231 Al Kafi — V 5 — The Book of Marriage Ch 117 H 6
232 Al Kafi — V 5 — The Book of Marriage Ch 117 H7
233 Al Kafi — V 5 — The Book of Marriage Ch 118 H 1

234 Al Kafi — V 5 — The Book of Marriage Ch 118 H 2
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‘| said to Abu Abdullah@s¥s ‘How can the man marry his slave to his slave girl?’ He"
asws said: ‘He should be saying, ‘| hereby marry you, so and so slave girl’, and give
some whatever he so desires to from himself, or on behalf of his slave, though it be a
handful of foodstuff, or a Dirham, or approximately that’.23°
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(It has been narrated) from Abu Ja’far@“s regarding the owned slave, so there
happens to be for his master or for her mistress, a slave girl. So he intends to gather
between the two of them. Would his marriage be a (valid) marriage, or would it suffice
him if he is saying, ‘| have married you to so and so woman, and he gives something
from himself, or on behalf of the slave?’ He®"s said: ‘Yes, and even if it is a handful,
and it is my2s"s view that he should give the Dirham’.23¢
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‘Abu Abdullah-as¥s said to me: ‘Would it cheer you up if there happened to be a (travel)
guide for you, O Abu Haroun! | said, ‘Yes, may | be sacrificed for you2s%s! So he-asws
gave me thirty Dinars and said: ‘Buy a male Kasoumiyya servant’. So | bought him. So
when | went to Haijj, | went over to him2s%s_ (He (the narrator) said, ‘So he®"s said to
him: ‘How do you see your (travel) guide, O Abu Haroun?’ So he said, ‘Good’.
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So he#%s gave him twenty five Dinars and said to him: ‘Buy a slave girl, for her children
would be a delight’. So | bought a young slave girl and got her married to him. So she
attained three daughters, and | gifted one of them to one of the children of Abu
Abdullah@s¥s and hoped that he?®“s would make my Reward from it to be the

235 Al Kafi — V 5 — The Book of Marriage Ch 119 H 1
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Paradise, and | remained with two, what made me to be cheerful thousands of
times’.2%7
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Chapter 121 — Marriage of the woman whom part of her is free and
part of her is enslaved
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‘| asked him#sWs about the man who happened to have the slave girl between them.
So, one of them emancipated his share. So the slave girl said to the one who did not
emancipate, ‘Do not seek me. Evaluate me and leave me as if | am your servant’.
What is your?as¥s view if the one who did not emancipate the other half, intends to sleep
with her. Would that be for him?’ He#"s said: ‘It is not befitting for him that he does
that, because there do not happen to be two private parts for the woman, alothough it
is not befitting for him that he make her serve, but he should make her serve. So, if
she were to refuse, there would be a day for herself, and a day for him’.238
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(It has been narrated) from Abu Abdullah@s%s, said, ‘| asked him2s¥s about two men
who happened to have the slave girl between them. So one of them emancipated his
share of her, and the slave girl said to the one who did not emancipate his share, ‘I do
not want that you evaluate me. Leave me just as | am your servant’, and he wanted to
marry the other half’. He@s%s said: ‘Is it not befitting for him that he does so, because
there do not happen to be two private parts for the woman, and it is not befitting that
he makes her serve, but he should evaluate her, so he can make her work for it (to be
paid off)’ .23
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(It has been narrated) from Abu Ja’far?%s, said, ‘I asked him=s¥s about a slave girl
between two men who both managed her together. Then one of the two permitted her
sanctity to his partner. He#s%s said: ‘It is Permissible for him, and whichever of the two
dies before his companion, so half of her would be free from the side of the one who
dies, and half of her would be managed’.
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| said, ‘What is your?s"s view if the remaining one of the two wants to touch her, would
that be for him?’ He#"s said: ‘No, unless decided her emancipation, and he marries
her with her pleasure from it, similar to what he intends’. | said to him2s*s_‘Did not half
of her become free, and she was in control of her emancipated half, and the other half
being for the remaining one of the two?’ He®"s said: ‘Yes'.
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| said, ‘Supposing she were to make her master to be in permission from her private
parts, would that be Permissible for her?’ He#"s said: ‘That is not allowed for him’. |
said, ‘Why is that not allowed for her just as she allowed is for the one who had half of
her for him, where she allowed her private part to his partner from it?’ He#"s said:
‘The free woman can neither gift her private part, not can she expose it, nor permit it,
but for her from her half would be a day, and for the one who manages her would be
a day. I®"s would love it if he would marry her by Mut’a with something during the day
which she is in control of herself, so let him do Mut’a with her with something, be it
little or more’.240
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‘| asked him2s¥s about two men between them was a slave girl. So they both got her
married to a man. Then the man bought part of the two shares. So he?#"s said: ‘She
would be Prohibited unto him’.241
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Chapter 122 — The man buys the slave girl, and for her is a husband,
be he free or a slave

240 Al Kafi — V 5 — The Book of Marriage Ch 120 H 3
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‘| asked Abu Abdullah-@s¥s about a man who bought a slave girl. He slept with her, and
(news) reached him that for her is a husband. He#s*s said: ‘He can sleep with her, for
her sale is her divorce, and that is because they are both not able upon anything from
their matters, when there is a sale’.?4?
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‘| asked Abu Abdullah@s"s about the slave girl who is sold and for her is a husband.
So he@s%s said: ‘Her take-over is her divorce’.?43
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(It has been narrated) from Abu Ja’faras¥s and Abu Abdullah2s¥s both having said:
‘The one who buys a slave girl who has a husband for her, so her sale is her divorce.
So, if the buyer so desires to, he effects separation between them, and if he so desires
to he leaves them both upon their marriage’.?44
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(It has been narrated) from one of the two (5" or 6!" Imam2s"s having said: ‘A divorce
of the slave girl is her sale, or sale of her husband’. And he?"s said regarding the man
who married his slave girl to a free man, then sold her. He#*"s said: ‘It is a separation
of what is between them unless the buyer so desires to leave them (to be upon their
marriage)’.?45
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‘| asked him2s¥s about two men who had a slave girl between them, so they got her
married to a man. Then the man bought part of their shares. He?"s said: ‘She is
Prohibited unto him by his stipulation of her, and that is that her sale is her divorce,
unless he buys her from them entirely’.246
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Chapter 123 — The woman happens to be the wife of the slave, then
she inherits him or she buys him, so her husband becomes her slave
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2"s judged
regarding a concubine of a man who gave birth for her master. Then he isolated from
her, so his slave married her. Then her master died and emancipated her. So her
inherited her husband from his father. Then her son died, so she inherited her husband
from her son. So they went on to dispute. The man was saying, ‘She is my wife, and |
have not divorced her’, and the wife was saying, ‘He is my slave he should not be
copulating with me’.
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So the woman said, ‘O Amir Al-Momineen®"s| My master had kept me as a
concubine, so he made me give birth to a son. Then he isolated from me, and got me
married to this slave of his. So when the death presented itself to my master, he
emancipated me during his death, and | am a wife of this one, and he has become an
owned slave of my son whom | gave birth to from my master. And then my son dies,
so | inherited him. Is it correct for him that he sleeps with me?’
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So he@Ws gaid to her: ‘Has he slept with you since he came to be your slave and you
were willing?’ She said, ‘No, O Amir Al-Momineen2s¥sI’ He@Ws said: ‘Had you done it,
you would have been stoned. Go, for he is your slave. There is no way for him upon
you. If you so desire to you sell him, and if you so desire to you leave him, and if you
so desire to you emancipate him’.24”
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‘I heard Abu Abdullah-2$"s saying regarding a man who married a mother of a child of
a slave of his. Then the man died, so his son inherited her. So there came to be a
share for him in the husband of his mother. Then the son died. Would his mother inherit
him?’ He®"s said: ‘Yes'. | said, ‘So, when she inherits him, how would she deal, and
he is her husband?’ He#s"s said: ‘She would separate from him, and there would be
no way for him over her, and he would be his slave’.?4®
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(It has been narrated) from Abu Abdullah-2s¥s having said regarding a woman for whom
there was a slave husband. So his master died, and she inherited him. He#$¥s said:
‘There is no marriage between the two of them’.249
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‘| asked Abu Abdullah®s"s about a free woman who happened to be under the owned
slave (as a wife), so she bought him. Would his marriage be invalidated?’ He@s%s said:
‘Yes, because he is an owned slave, not be able upon anything’.2%0
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Chapter 124 — The woman happens to have a husband for her, an
owned slave, so she inherits him afterwards, then she emancipates
him, and she is pleased with him (being her husband)
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(It has been narrated) from Abu Abdullah?$"s regarding a woman who had a slave
husband for her, so she inherited him, and emancipated him. Would they both happen
to be upon their first marriage?’ He?"s said: ‘No, but they would both renew with
another marriage’.?®
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‘| asked Abu Abdullah-2s¥s about a woman who inherited her husband (a slave), so she
emancipated him. Would they both happen to be upon their first marriage?’ He2#s%s
said: ‘No, but they would both be renewing their marriage’.2%2
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Chapter 125 — The slave girl who happens to be under the owned
slave, so she is emancipated, or they are both emancipated together
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‘| asked Abu Abdullah@"s about a slave girl who was under a slave, so the slave girl
was emancipated. He®"s said: ‘Her command is in her hands. If she so desires to she
leaves herself with her husband, and if she so desires to she removes herself from
him’.
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And he@W%s mentioned that Bureyra was with a husband of hers, and she was an
owned slave. So Ayesha bought her and emancipated her. So Rasool-Allahs2"V gave
her a choice and said: ‘If she so desires to she stays with her husband, and if she so
desires to, she separates from him’; and it was so that her masters who had sold her
had stipulated upon Ayesha that her mastership would be for them. So Rasool-Allah
saww said: “The mastership is for the one who emancipates’.
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And some meat was given in charity to Bureyra, so she gifted it to Rasool-Allah-sa"W,
So Ayesha kept it aside and said, ‘Rasool-Allah#"" does not eat the charity’. So
Rasool-Allah*2"W came over and the meat was kept aside, so he®@W said: ‘What is
the matter with this meat not having been cooked?’ So she said, ‘O Rasool-Allah-sawW!
It was given in charity with upon Bureyra and yous@*" do not eat the charity’. So he-
saww said: ‘It is a charity for her, and for us=@ it is a gift. Then he@"¥ ordered with
cooking it. Thus, there flowed three Sunnahs in it’.2%3
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‘Abu Abdullah?s%s said: ‘Bureyra had a husband for her. So when she was
emancipated, she had a choice (to be with him or not)’.2%*
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‘I heard Abu Abdullah®"s saying: ‘When two owned slaves of yours, a man and his
wife, are emancipated, so there is no marriage between them’. And he#"s said: ‘If she
so likes, he can be her husband, and that would be with a dower’.
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He (the narrator) said, ‘And | asked him=2s"s about the man who got his slave to be
married to his slave girl. Then he emancipated her. Would she have a choice regarding
it or not?’ He®"s said: ‘Yes, she would have a choice in it (to stay with him or not)
when she is emancipated’.?%®
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(It has been narrated) from Abu Abdullah#*s having said: ‘Amir Al-Momineen-2s¥s said:
‘Regarding Bureyra, there are three Sunnahs when she was emancipated — regarding
the choice, and regarding the charity, and regarding the mastership’.2%
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‘(He@%s) mentioned that Bureyra was a slave of Ayesha and had a husband for her
who was a slave. So when she was emancipated, Rasool-Allahs®" said to her:
‘Choose! If you so desire to you can stay with your husband, and if your so desire to,
S0 no’.2%7
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(It has been narrated) from Abu Abdullah?$"s having said: ‘The husband of Bureyra
was a slave’.?%8
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Chapter 126 — The owned slave under whom is the free woman (as a
wife), so he is emancipated
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(It has been narrated) from Abu Abdullah-2s¥s regarding the slave who marries the free
woman, then he is emancipated, so he commits immorality. So he®"s said: ‘He would
not be stoned until he falls upon the free woman after having been emancipated’. |
said, ‘So, for the free woman would be the choice upon him, when he is emancipated?’
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He#sWs said: ‘No. She was pleased with him and he was a slave, so he would be upon
his first marriage’.?%°
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Chapter 127 — The man buys the pregnant slave girl, so he sleeps
with her, and she gives birth with him
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‘| asked Abu Al-Hassan#"s about a man who bought a pregnant slave girl and her
pregnancy had manifested, so he slept with her. He®"s said: ‘Evil is what he has
done’. | said, ‘So what are you?"s saying regarding it?’ He@s¥s said: ‘Is he isolated
from her or not?’ | said, ‘Answer me regarding the two aspects’. He#*"s said: ‘If he had
isolated, so let him fear Allah-#?* and he should not repeat, and if he had not isolated
from her, so she should not sell that child, and he would not inherit him, but he should
emancipate him and make something from his wealth to be for him he can live by, for
he had nourished him with his seed’.?%0
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(It has been narrated) from Abu Abdullah-2s*s that Rasool-Allah2*" went over to a
man from the Helpers, and there was a mother with a large belly arguing. So hesa"w
asked about her, so he said, ‘| bought her, O Rasool-Allahs@"V and with her was this
pregnancy’. HesaW said: ‘Did you go near her? He said, ‘Yes’. HesaW said:
‘Emancipate whatever is in her belly’. He said, ‘O Rasool-Allah=2"W  with what is the
emancipation deserved?’ Hes@"W said: ‘Because your seed nourished his hearing, and
his vision, and his flesh, and his blood’.?¢
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(It has been narrated) from Abu Abdullah@s¥s having said: ‘The one who sleeps with a
slave girl pregnant from someone else, so upon him is that he should emancipated
her child, and he should not enslave, because the water participated in him to complete
the child’.262
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Chapter 128 — The man falls upon his slave girl, and someone else
falls upon her during that very pure period, so she becomes
pregnant
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(It has been narrated) from Abu Abdullah®*s having said: ‘A man from the Helpers
came over to my2s¥s fatheras“s so he said, ‘1 am afflicted with a grievous matter. There
is a slave girl for me which | had slept with. So, one day | slept with her, and went out
regarding a need of mine, after having washed from it, and | forgot my expenses. So
returned to the house in order to take it, and | found my slave upon her belly. So |
counted for her nine months from that day of mine, and the slave girl gave birth’.

He@sWs said: ‘So my2s"s father?as"s said to me: ‘It is not befitting for you that you go
near her, nor that you should sell her, but spend upon her from your wealth for as long
as she is alive. Then bequeath at your death that he (your successor) should spend
upon her from your wealth until Allah-2?% Makes a way out for her’.263
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‘A man from the Helpers came over to Abu Ja’fara¥s, so he said to him?"“s ‘| am
afflicted with a grievous matter. | fell upon my slave girl, then | went out regarding one
of my needs, and | turned back from the road, so | came across my slave between the
two legs of the slave girl. So | isolated her, and she became pregnant. Then | place a
waiting period of nine months on the slave girl’.
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So Abu Ja’far®"s said to him: ‘Keep the slave girl and do not pursue her, and spend
upon her until she dies, or Allah-22% Makes a way out for her. So if there occurs with
you an occurrence (of death), so bequeath with the expenditure to be spent upon her
from you wealth until Allah-#?¥ Makes a way out for her’.
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And he@¥s said: ‘Whenever you go out from your house so say, ‘In the Name of Allah-
azwj ypon myself, and my children, and my wife, and my wealth’ — three times. Then
say, ‘O Allah-22% Bless for us in Your?"i Measurement, and (Make us to be) Pleased
with Youra¥ Judgement until we do not love the haste in what You2?¥ Delay, nor (do
we love) delay in what You??" Hasten’.?64
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Chapter 129 — The man happens to have a slave girl, so he sleeps
with her, and she falls pregnant, so he accuses her
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‘| asked Abu Al-Hassan@"s about the slave girl who happened to be for the man who
wandered around and she brought forth (a child), so she attached (it to him)’. Heasws
said: “The man accused her, or his family accused her?’ | said, ‘As for apparently, so
no’. He#%s said: ‘Then, the child is necessitated upon him’.26%
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(It has been narrated) from Abu Abdullah-2s¥s regarding a man who slept with a slave
girl of his and he used to send her regarding his needs, and she became pregnant,
and (news of) immorality about her reached him. So Abu Abdullah®*s said: ‘When
she gives birth, keep the child, but he should not sell him, and should make for him a
share in his house’.
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He (the narrator) said, ‘It was said to him=s¥s ‘A man slept with a slave girl of his and
he did not used to send her regarding his needs, and he accused her, and she became
pregnant’. So he?"s said: ‘When she gives birth, he keeps the child and does not sell
him, and he makes for him a share from his house, and his wealth, and this is not the
like of that’.26¢
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‘| asked Abu Abdullah@s"s about a man who had a slave girl for him, he slept with her
and she used to go out regarding his needs. So she became pregnant, and he feared
that it may not be from him. How should he deal, should he sell the slave girl and the
child?’ He?"s said: ‘He sells the slave girl but does not sell the child, and he would
not inherit him anything from his inheritance’.26”
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‘| asked Abu Abdullah-@s¥s about a man who fell upon a slave girl of his who used to
go and come, and he had isolated himself from her and there did not happen to be
anything from him to her. What are you=*"s saying regarding the child?’ He#"s said:
‘I-asws view that he should not sell this (child), O Saeed!'.
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He (the narrator) said, ‘And | asked Abu Al-Hassan2s"s, so he@"s said: ‘Is he accusing
her?’ So | said, ‘As for the apparent accusation, so no’. He@"s said: ‘So, is his family
accusing her?’ So | said, ‘As for something apparent, so no’. He#"s said: ‘So how can
he have the leeway that the child would not be necessitated on him?’268
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Chapter 130 — Miscellaneous
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(It has been narrated) from Abu Abdullah®%s having said: ‘A man came over to
Rasool-Allahsa"W so he said, ‘O Rasool-Allahs@"W! | went out and my wife was
menstruating. So when | came back, she was pregnant’. So Rasool-Allah @'V said to
him: ‘Whom are you accusing?’ He said, ‘They are two men’. Hes@" said: ‘Come with
both of them’. So he came with both of them. So Rasool-Allah-s@"W said: ‘If this is his
son, it would come out as a cat’. So it came out just as Rasool-Allah=2"V had said. So
its mother’s family went out protecting it from the people, and his inheritance is for
them; and had it been a human being, and it was said to him, ‘O son of an adulteress’,
he (the accuser) would be whipped the legal punishment (Hadd) .26°
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Chapter 131 — The slave girl, someone else falls upon her in one pure
period
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(It has been narrated) from Abu Abdullah-2s¥¢) having said: ‘When the free man and
the slave and the Polytheist fall with one woman in one pure period, so the child is
claimed for, a lot would be drawn between them, and the child would be for the one
whose arrow (lot) comes out’.?7°
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Rasool-Allahsa"W sent Ali-@sws
to Al-Yemen, so hes@"W said to him2s“s when he?%s came back: ‘Narrate to me=saww
with the wonder of what you?s"s encountered’. He®"s said: ‘O Raool-Allah-sa"W! A
group of people came over to me who had been sold a slave girl, so all of them had
slept with her in one pure period. So she gave birth to a boy, and they disputed with
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regards to him, all of them claiming him. So 1% drew a lot between them, and made
him to be for the one whose lot came, and 1@s¥s safeguarded their share’.
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So the Prophets@"W said: ‘“There are none from a group of people who dispute, then

delegate their affair to Allah-#?¥ Mighty and Majestic, except that the rightful lot came
out’.2"
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Chapter 132 — The man happens to have the slave girl for him, having
slept with her, so he sells her, then she gives birth in six months;
and the man sells the slave girl to someone else, without having
cleared her womb, so a pregnancy is manifested with her after the
other one has touched her
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(It has been narrated) from Abu Abdullah@$"s having said: ‘When there was the slave
girl for one of you, so he sleeps with her, and then frees her, so she observes the
waiting period and marries. So if she gives birth in five months, so it would be from her
master whom had freed her, and if she were to give birth after having married, in six
months, so it would be for her later husband’.272
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(It has been narrated) from Abu Abdullah2s¥s, said, ‘| heard him$¥s saying, and he"
asws had been asked about a man who bought a slave girl, then fell upon her before
her womb had been cleared. He#%s said: ‘Evil is what he has done. He should seek
Forgiveness from Allah-#?¥% and he should not repeat’.
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| said, ‘Supposing if he were to sell her to another and does not clear her womb, then
the second one sells her to another man, so he falls upon her, and does not clear her
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womb, so her pregnancy manifests in the presence of the third?’ So Abu Abdullah-asws
said: ‘The child is for the bed (it was conceived upon), and for the adulterer are the
stones’.?"3
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(It has been narrated) from Abu Abdullah?s"s, said, ‘I asked him@s¥s about two men
who fell upon a slave girl during one pure period, for whom would the child come to
be?’ He#"s said: ‘For the one in whose presence it is, due to the words of Rasool-
Allah-saww: “The child is for the bed (it is conceived upon), and for the adulterer are the
stones’.?74
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Chapter 133 — The child, when one of its parents is an owned slave,
and the other one is free
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‘With regards to the child from the free man and the slave woman, he#s*s said: ‘He
would go to the free one from them’.27°
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(It has been narrated) from Abu Abdullah®*s having been asked about the owned
slave who marries a free woman, what would be the state of the child? So he?#$"¢ said:
‘Free’. So | said, ‘And the free man who marries the slave woman?’ He?"s said: ‘The
child would be attached with the free one wherever it (the freedom) may be. If the
mother was free, so he would be free with his mother, and if the father was free, so he
would be free with his father’.276
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‘I heard Abu Abdullah@s%s saying: ‘When the slave marries the free woman, so his
children would be free ones, and when the free man marries the slave woman, so his
children would be free ones’.2’’
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‘| asked Abu Abdullahs¥s about the free man marrying the slave woman, or a slave
marrying a free woman. So he#"s said to me: ‘“The child would not be enslaved when
one of its parents was free. It would be attached with the free one of the two, whichever
of them, be it a father or a mother’.278
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‘I heard Abu Abdullah@s¥s saying: ‘When the slave marries the free woman, so his
children would be free, and when the free man marries the slave woman, so his
children would (also) be free’.?"®
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(It has been narrated) from Abu Abdullah$¥s having said regarding the slave who
happens to have the free woman under him (as a wife). He®"s said: ‘His children
would be free. So if the slave is emancipated, it would be attached with its father’.280
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(It has been narrated) from Abu Abdullah@s¥s  said, ‘1 asked him=s%s about the free
man marrying a slave girl of a group of people, would the children be slaves or free
ones?’ He#%s said: ‘When it was such that one of its parents was free, so the children
would be free ones’.

similar to it.281
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Chapter 134 — The woman happens to have the slave for her, so he
sleeps with her
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(It has been narrated) from Abu Ja’faras¥s having said: ‘Amir Al-Momineen-2"s judged
regarding a woman who let herself be enabled upon from a slave of hers, so he slept
with her, that she would be whipped one hundred lashes and the slave would be
whipped fifty lashes, and he would be sold (for a price) cheaper than her’. He#s"s said:
‘And he@"s prohibited upon every Muslim that he sells to her an adult slave, after
that’.282
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‘| asked him2%s about the free woman who happens to be under the slave (as his
wife), would that invalidate his marriage?’ He#s"s said: ‘Yes, because an owned slave
has no power over anything’.283
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Chapter 135 — The women are similar
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Abu Abdullah@%s has says that Rasool-Allahs2"¥ said: ‘Whenever one of you looks at
the beautiful woman, so let him go to his wife, for that which is in her is similar to that
which is with that one’. So a man stood up and said, ‘O Rasool-Allahs@*"! Supposing
he does not happen to have a wife for him, so what should he do?’ Hes#"W said: ‘So
let him raise his sight to the sky and let him anticipate it, and let him Ask Him-2% from
His?2% Grace’.?84
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Chapter 136 — Abhorrence of the monasticism and neglecting the
union
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(It has been narrated) from Abu Abdullah?$"s having said: ‘The wife of Usman Bin
Mazoun came over to the Prophets@"V, so she said, ‘O Rasool-Allahs2"V! Usman tends
to Fast during the day, and he stands (for the Prayer) during the night’. So Rasool-
Allahs@"W went out angered, carrying his=®V glippers until he*@W came over to
Usman, and he*s@ found him Praying. So when Usman saw Rasool-Allahs@*W he
finished it. So hesa"¥ said: ‘O Usman! Allah-??% the Exalted did not Send me=s2"" with
the monasticism, but He#?% Sent mes2“* with the straightness, and the ease, and the
tolerance. %@V Fast, and 1% Pray, and I52"W touch mys@"" wife. So the one who
loves mys@"W nature, so let him adopt a way with my=@"W Sunnah, and from my-saww
Sunnah is the marriage’.?8
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(It has been narrated) from Abu Abdullh@s¥s having said: ‘Rasool-Allah2"V said to a
man: ‘Are you Fasting this morning?’ He said, ‘No’. Hes#"" said: ‘Have you fed a poor
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one?’ He said, ‘No’. He @ said: ‘So return to your family, for it would be a charity
from you, upon them’.286
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‘| asked Abu Abdullah®s"s about the man who happens to have his wife with him in the
journey. He cannot find the water, can he sleep with his wife?’ He@%s said: ‘1@ do
not like it if he were to do so, except if he fears upon himsef’. | said, ‘He seeks the
pleasure with that or he happens to have craving for the women?’. He#%s said: ‘The
craving is his fear upon himself'. | said, ‘He seeks the pleasure with that?’ He2s%s said:
‘It is Permissible’.
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| said, ‘But is has been reported from the Prophetsa¥W that Abu Zarr?s asked him=saww
about this, so he®®V said: ‘Go to you wife, you will be Rewarded’. So he?® said: ‘O
Rasool-Allahsa"W! |-as go to them and 1@ get Rewarded (for it)?’ So Rasool-Allahsa"W
said: ‘Just as when you?s go to the Prohibition, you® are burdened, so similar to that,
when you go to the Permissible, you will be Rewarded'.
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So Abu Abdullah-2s¥s said: ‘Do you not see that he, when he fears upon himself, so he
goes to the Permissible, would be Rewarded?’28’
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‘I heard Abu Abdullah®$"s saying that Rasool-Allahs2"V entered the chamber of Umm
Salma?s, so hes@"W smelt a good aroma. So hes@" said: ‘Al-Hawla came to you?s?’
So she@® said, ‘Itis so. She is complaining about her husband’. So Al-Hawla came out
to himsaW and she said, ‘May my father and my mother be sacrificed for yousa"W! My
husband has turned away from me’ So hes@"W said: ‘Increase it (the perfuming), O
Hawla’. She said, ‘| have not left any perfume from what | perfume myself for him with
it, and he turns away from me’. So hesa"W said: ‘But, if only he knew what is for him
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with his facing towards you’. She said, ‘And what is for him with facing towards me?’
So hesaW said: ‘But he, when he faces you, two Angels would encircle him, so he
would be like the striker of his sword in the Way of Allah-22%, So when he copulates,
the sins would fall off from him like the falling of the leaves of the tree. So when he
bathes, his sins would be pulled away’.28
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(It has been narrated) from Abu Abdullah-@s¥s having said: “Three women came over
to Rasool-Allah*@"W so one of them said, ‘My husband does not eat the meat’, and
the other one said, ‘My husband does not smell the perfume’, and the other one said,
‘My husband does not go near the women’.
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So Rasool-Allahsa"W went out dragging his@"¥ robe until hes@W ascended the Pukpit.
So hesa"w Prajsed Allah?2% and Extolled Him#2¥, then said: ‘What is the matter with
a group of people from myS@"W companions who are neither eating the meat, nor are
the smelling the perfume, nor are they going to the women? But, 152"W eat the meat,
and Is@W smell the perfume, and 1% go to the women. So the one who turns away
from my$@“% Sunnah, so he is not from me-saww’ 289
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(It has been narrated) from Abu Abdullah-@s¥s having said: ‘Rasool-Allah@"¥ said: ‘The
one who loves that he happens to be upon my-=@"W nature, so let him adopt a way with
my$a Sunnah, and the marriage is from mya*W Sunnah’.?%
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Chapter 137 — Miscellaneous
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(It has been narrated) from Abu Abdullah?$¥s having said: ‘Rasool-Allahs#"W said:
‘When one of you copulates, so he should not come to her just as the bird comes. Let
him endure (for longer), and let him play’. One of them said, ‘And let him linger’.2%"
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(It has been narrated) from Abu Al-Hassan?"s regarding the man who copulates, so
his clothes fall off from him. He-#¥s said: ‘There is no problem’.292
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(It has been narrated) from Ali son of Ja’far2s¥s who said, ‘| asked Abu Al-Hassan2s%s
about the man who kisses the front private part of the wife. He said, ‘There is no
problem’.2%3
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‘| asked Abu Abdullah2s*s ‘Can the man look at the front private part of his wife and
he is copulating with her?’ So he#"s said: ‘There is no problem’.2%4
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(It has been narrated) from Abu Abdullah2*s regarding the man who looks at his wife
and she is nude. He®"s said: ‘“There is no problem with that, and is the pleasure except
for that?'2%
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‘Abu Abdullah@¥s said: ‘Beware of the speaking during the meeting of the two private
parts, for it inherits the dumbness’.2%
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‘I heard Abu Abdullah®"s saying: “The dyed one should not copulate’. | said, ‘May |
be sacrificed for you?@%¥s! Why shouldn’t the dyed one copulate? He?@%s said:
‘Because he is restricted (by the application of the dye)’.?%”
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Chapter 138 — The timings during which the intimacy is disliked
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(It has been narrated) from Abu Ja’faras¥s, said, ‘I said to him2s¥s, ‘|s the union disliked
during a particular time from the timings, and even if it was Permissible?’ He@"s said:
‘Yes, whatever is between the emergence of the dawn up to the emergence of the
sun, and from the disappearing of the sun up to the disappearance of the redness,
and during the day in which is the eclipse of the sun, and during the night in which the
moon is eclipsed, and during the night and the day in which there is the black wind
and the red wind, and the yellow wind, and the night and the day in which is the
earthquake.
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And Rasool-Allah=2"" had spent the night in the presence of one of his=@W wives
during a night in which the moon was eclipsed. So there did not happen to be from
himsa"W during that night which used to happen from him=2*W during others until the
morning. So she said to himsa¥W ‘O Rasool-Allaha""! |s it due to hatred from yousaww
during this night?’ Hes® said: ‘No, but this sign appeared during this night, so [-saww
disliked that I'®"W should delve in pleasure and the desire therein, and Allah-2?% has
Rebuked people, so the Mighty and Majestic Said in His#?% Book [52:44] And if they
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should see a portion of the sky coming down, they would say: Piled up clouds
[43:83] So leave them plunging into false discourses and sporting until they
meet their day which they would thunderbolted with’.
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Then Abu Ja'faras¥s said: ‘And 2" swear by Allah-#?¥, no one would copulate during
these timing which Rasool-Allahs2"" has forbidden from, and the news having ended
up to him, so he would be Graced with a child, and he would see in that child what he
does not like’.2%
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(It has been narrated) from Abu Al-Hassan@$"s having said: ‘The one whom comes to
his wife during the obliteration (of the moon at the end of) the month, so he would not
be safe from the miscarriage of the child’.?%
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘It is disliked for the man
when he comes back from the journey that he sleeps with his wife at night until the
morning’.300
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(It has been narrated) from Abu Abdullah?$"s having said: ‘Rasool-Allahsa"W said: ‘I
saww dislike it for mysa"W community that the man sleeps with his wife during the middle
of the month, or during the beginning of the crescent, for the rebellious devils and the
Jinn overwhelm the children of Adams, so they are becoming insane and deranged.
Are you not seeing the ones afflicted ones having epileptic fits during the middle of the
month and during the beginning of the cresecent?’.301
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Chapter 139 — Abhorrence of the man falling upon his wife, and in
the room is a child
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‘I heard Abu Abdullah@$"s saying: “The man should neither sleep with his wife nor with
his slave girl whilst in the room is a child (who is awake), for that is from what the
adultery is inherited’.302
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Chhapter 140 — The Words during the union of the man with his wife
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‘I heard a man and he was saying to Abu Ja’far@s“s, ‘May | be sacrificed for you=2sws! |
am a man who had aged, and have married a young virgin woman and have not slept
with her, and | fear that when she comes over to me, she would see me and dislike
me due to my dyeing, and my old age’.
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Abu Ja’faras¥s said: ‘When she comes over, so instruct her before she arrives to you
that she should be in ablution. Then you should not go to her until you have performed
ablution and Prayed two Cycles. Then you Glorify Allah3?¥, and send Blessings upon
Muhammad-2*" and the Progeny2s*s of Muhammad=2"V. Then supplicate and instruct
the ones who are with her that they should say Ameen upon your supplication, and
say, ‘O Allah?#¥! Grace me her kindness, and her cordiality, and her pleasure, and
Make me to be pleased with her, and gather us together with the best of the gatherings,
with kindly love, for You??" Love the Permissible and Dislike the Prohibited’.
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Then he#s"s said: ‘And know that the kindness is from Allah-22%, and the separation is
from the Satan@ disliking what Allah-22% Mighty and Majestic has Permitted’.3%3
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(It has been narrated) from Abu Abdullah-2s%s having said: ‘Whenever you sleep with
your wife, so grab her forehead and face the Qiblah and say, ‘O Allah-22% With Your
azwj Security | take her, and with Your?¥ Words to | permit her, so if You#% have
Judged a child to be from her, so Make it a Blessed, pious, a Shias of the Progeny-2s*s
of Muhammad-2*%, and do not Make a participation in it for the Satan'@, nor a share’.3%
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‘Abu Ja’far?s*s said to me: ‘Whenever one of you gets married, how does he deal with
it?’ | said, ‘1 do not know’. He®"s said: ‘When he thinks of that (getting married), so let
him Pray two Cycles, and let him Praise Allah-#¥ Mighty and Majestic, then he should
be saying, ‘O Allah2¥! | intend to get married, therefore Ordain for me from the women
who is the most virtuous of her private parts and the most preserving for me with
regards to herself and my wealth, and the most affluent in sustenance and of greatest
Blessings, and greatest of them in Blessings; and Ordain for me a good child, Making
him to be a righteous successor during my lifetime and after my death’.
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He#Ys said: ‘So whenever she comes over to him, so let him place his hand upon her
forehead, and let him say, ‘O Allah-22*l Upon Your2?* Book | have married her, and in
Your?a¥ Security | take her, and with Your?¥ Words | have permitted her private
parts. So, if You#% Judge for me something in her womeb, so Make it a complete
Muslim, and do not Make Satan@ to be a participant’. | said, ‘And how does the
participation of Satan@ take place?’ He?s"s said: ‘If he mentions the Name of Allah-
azwj Satan@ get embarrassed, and if he does it and does not say Bismillah, and enters
his manhood, and the deed would be together from them both, and the seed would be
one’.30%
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‘A man came over to Amir Al-Momineen?"“s so he said to him2s¥s ‘| have got married,
therefore supplicate to Allah-22% for me’. So he#*s said: ‘Say, ‘O Allah-22%! With Your
azwj words | have permitted her, and with Your?2¥ Security | take her. O Allah-22%! Make
her child-bearing, cordial, not separating, consuming from what is comfortable, and
not asking about what is not available’.306
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‘I heard Abu Abdullah-2s"s saying: ‘Whenever the man intends to get marry the woman,
so let him say, ‘| accept with the Covenant which Allah-22% has Taken [2:229] then
keep (them) in good fellowship or let (them) go with kindness’ 3%’
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