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In the Name of Allah-2% the Beneficent, the Merciful. The Praise is for Allah-#¥ Lord-
azwj of the Worlds, and Blessing be upon our Chief Muhammadsa*¥ and hissaww
Purified Progeny2s¥s, and greetings with abundant greetings.
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THE BOOK OF BEQUESTS
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Chapter 1 — The bequest and what has been ordered with it
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Abu Abdullah®%s says that Rasool-Allah=2"W said: “The one who does not upgrade his
bequest (will/inheritance) in the presence of the death, there was a deficiency in his
personality and his mind’. It was said, ‘O Rasool-Allahsa"%I And how should the dying
ones bequeath?’
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Hesa"W said: ‘Whenever his death presents itself to him, he gathers the people to him,
says, ‘O Allah2¥! Originator of the skies and the earth, Knower of the unseen and the
seen, the Beneficent, the Merciful. O Allah-22%! | hereby oath to You?#?" in the house
of the world that | testify that there is no god except for You2?" alone, there is no
associate for You?#2; and that Muhammads“¥ is Your@ servant and Your?a¥
Rasools@"W and that the Paradise is truth, and the Fire is truth, and that Resurrection
is truth, and the Reckoning is truth, and the Pre-destination, and the Scale are truth,
and that the Religion is as described, and that Al-Islam is as it began, and that the
Words are as narrated, and that the Quran is as Revealed, and You??" are Allah-#2"
the Manifest; Recompense Muhammad=s2*" with the best of Recompenses, and may
Allah®2% Greet Muhammad=2"" and the Progeny?“s of Muhammadsa"" with the
Greetings (Al-Salaam).
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O Allah?2¥l O my Defence during my affliction, and O my Companion during my
difficulties, and O Guardian of my Bounties, my God and the God of my fathers, do not
leave me to fend for myself even for the blink of an eye, ever, for if You22" were to
leave me to fend for myself for the blink of an eye, | would be closer to the evil and
remote from the goodness. So, Put my loneliness at ease in my grave, and Make a
Pledge for me for the Day | meet You??¥, Resurrected’.
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Then he bequeaths with his needs, and ratifies this bequest in the Quran in the
Chapter in which Maryam=s is Mentioned in the Words of the Mighty and Majestic
[19:87] They shall not control intercession, except he who took a Covenant with
the Beneficent. So this is the pledge of the dying one’.
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And the bequest is a right upon every Muslim that he preserves this bequest and learns
it. And Amir Al-Momineen?2"s said: ‘Rasool-Allahsa"W taught me?s"s’ and Rasool-
Allahsa" gaid: ‘Jibraeel2s taught me-saww’ 1
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‘A slave of Abu Abdullah-2s"s called Ayn accompanied me. So he complained (of health
problems) for some days, then he was cured from it, then died. So | took his belongings
and came with these to Abu Abdullah®s¥s, and informed him=2s*s that he had
complained for a few days, then was cured, then died’. He®¥s said: ‘That is the comfort
of the death. But, there is no one who died until Allah-22" Mighty and Majestic Restores
his hearing, and his eyesight, and his mind for the bequest, (either) he takes it or
leaves it’.2
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(It has been narrated) from Abu Abdullah@s*s ‘A man said to him=s“s ‘| went out to
Makkah, so a man accompanied me, and he was my colleague. So when we were in

T Al Kafi—V 7 - The Book of Bequests Ch 1 H 1
2 Al Kafi—V 7 - The Book of Bequests Ch 1 H 2
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one of the roads, he fell sick and slackened with intense slackness. | used to take care
of him. Then he woke up to the extent that there was no problem with him in my
presence. So when it was the day in which he died, he was awake, and he died during
that day’. So Abu Abdullah®*s said: ‘There is no dying one and the death presents
itself except that Allah2" Mighty and Majestic Restores to him, his hearing, and his
eyesight, and his mind for the bequest. He either takes to the bequeathing or neglects
it, and it is the comfort which is called ‘the comfort of death’. So it is a right upon every
Muslim (to leave a bequest)’.3
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(The narrator says), ‘| asked Abu Abdullah-2s"s about the bequest, so he?®"s said: ‘It is
a right upon every Muslim’.4
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‘Abu Abdullah¥s said: ‘The bequest is truth, and Rasool-Allah*a*" had bequeathed,
so it is befitting for the Muslim that he bequeaths’.®
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Chapter 2 — The witnesses upon the bequest
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‘| asked Abu Abdullah-2s¥s about the Words of Allah-#?¥ Blessed and High [5:106] O
you who believe! Call to witness between you when death approaches one of
you, at the time of making the will, two just persons from among you, or two
others from among others than you. | said, ‘What are two others from among
others than you?’ He?"s said: ‘These two are Infidels’. | said, ‘two just persons
from among you?’ So he?s"s said: ‘Muslims’.®

3 Al Kafi —V 7 - The Book of Bequests Ch 1 H 3
4 Al Kafi —V 7 - The Book of Bequests Ch 1 H 4
5 Al Kafi —V 7 — The Book of Bequests Ch 1 H 5
6 Al Kafi — V 7 — The Book of Bequests Ch 2 H 1
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(The narrator says) ‘| asked Abu Abdullah?s"s, ‘Is the witnessing of the people of the
nation (Muslims) allowed, from other than the people of their nation (Non-Muslims)?’
He#Ws said: ‘Yes, when they cannot find from the people of their own nation, the
witnessing of the others is allowed. It is not correct for anyone’s right to go away (be
wasted).”

u_\\ucr-&;‘\ emuc).mr_GJ\UJ\ULLMA;@\UL?_\A\)J\UJ‘_AC}u\duwdmﬂ\usd.\sm\u.adm
ij\é;(dumwﬂwadl{_u

(It has been narrated) from Abu Abdullah-2*s regarding the Words of Allah-22" Blessed
and High [5:106] or two others from among others than you, he®"s said: ‘If the
man was in a city in which there were no Muslims, it is allowed, the witnessing of the
one who is not a Muslim, upon the bequest’.®
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(It has been narrated) from Abu Abdullah2s*s regarding the testimony of a woman in
the presence of a man bequeathing, and there is not man with her. So he#%s said: ‘It
is allowed, a quarter of what is bequeathed, by the counting of her testimony’.®
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(It has been narrated) from Abu Abdullah®s¥s having said regarding a bequest which
none witnessed it except for a woman: ‘The witnessing of the woman is allowed with
regards to the quarter from the bequest, by the counting of her testimony’."°
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7 Al Kafi — V 7 — The Book of Bequests Ch 2 H 2
8 Al Kafi —V 7 — The Book of Bequests Ch 2 H 3
9 Al Kafi — V 7 — The Book of Bequests Ch 2 H 4
10 Al Kafi — V 7 — The Book of Bequests Ch 2 H 5
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‘| asked Abu Abdullah-2s"s about the Words of Allah-22% Mighty and Majestic [5:106] O
you who believe! Call to witness between you when death approaches one of
you, at the time of making the will, two just persons from among you, or two
others from among others than you. He?%"s said: ‘Those who are from among you
are the Muslims, and those who are from among others than you are from the
People of the Book (Jews and Christians).

uLA.uaS.\S M\muumuhﬁ\da\wu;h)q@u\WAxehm)sw)\ssd;)l\uu\q\dh}m);\\
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So if you do not find from the People of the Book, then from the Magians, because
Rasool-Allahs@"W established a Sunnah regarding the Magians, the Sunnah of the
People of the Book with regards to the taxation, and that is when the man dies in a
strange land, so he does not find Muslims, two men from the People of the Book the
two (witnesses) you should detain after the Prayer they shall both swear by
Allah, (saying): We will not take for it a price, though there be a relative, and we
will not hide the testimony of Allah for then certainly we should be among the
sinners.
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He#%s said: ‘And that is when the guardian of the dead doubts in their witnessing
[5:107] Then if it becomes known that they both have born witness with the falsities,
so it is not for him that he should invalidate both their testimonies until he comes with
two others shall stand up in their place, of the first withesses; so they two should
swear by Allah: Certainly our testimony is truer than the testimony of those two,
and we have not exceeded the limit, for then most surely we should be of the
unjust.
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So when they do that, the testimony of the first ones becomes invalid, and the
testimonies of the two later ones is allowed. Allah-22% Mighty and Majestic is Saying
[5:108] This is more proper in order that they should give testimony truly or fear
that other oaths be given after their oaths’."!
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" Al Kafi — V 7 — The Book of Bequests Ch 2 H 6
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‘Tameem Al-Dary, and Ibn Baydi, and Abu Mariya went out on a journey, and Tameem
Al-Dary was a Muslim, and Ibn Baydi and Ibn Abu Mariya were two Christians, and
there was with Tameen Al-Dary some baggage in which were utensils engraved with
gold and a necklace which he had brought out to one of the Arabs markets to be sold.
Tameem Al-Dary was overcome with severe illness. So when the death presented
itself, he handed over whatever was with him, to Ibn Baydi and Ibn Abu Mariya, and
instructed them both that they should deliver it to his inheritors.
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So they both proceeded to Al-Medina, and they had taken from the baggage, the
utensils and the necklace, and delivered the rest of that to his inheritors. So the people
missed the utensils and the necklace, so the family of the Tameem said to them both,
‘Was our companion ill for a long time for which he spent a lot of expenses?’ So they
both said, ‘No, he was not sick except for a few days’. They said, ‘So was anything
stolen from it during this journey of his’. They both said, ‘No’. They said, ‘So did he
trade and incurred a loss in his trading?’ They both said, ‘No’. They said, ‘We are
missing the best things which were with him, utensils engraved with gold and jewellery
and a necklace’. So they both said, ‘Whatever he handed over to us, so we have given
it to you'.
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So they took both of them to Rasool-Allahs2"", So Rasool-Allah2¥W Qbligated the
swearing of an oath upon both of them. So they took the oath, and were released, but
the utensils and the necklace were seen to be with them. So the guardians of Tameem
came over to Rasool-Allah=@"W and said, ‘O Rasool-Allah2"¥I These (missing thugs)
have appeared to be with Ibn Baydi and Abu Mariya, what we are claiming against the
two of them!” So, Rasool-Allah-s2*% gwaited for the Judgement from Allah-32% Mighty
and Majestic with regards to that.
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So Allah#2¥ Blessed and High Revealed [5:106] O you who believe! Call to witness
between you when death approaches one of you, at the time of making the will,
two just persons from among you, or two others from among others than you,
if you are travelling in the land. So, Allah®?" Mighty and Majestic Issued the
testimony of the People of the Book upon the bequest only, when one was to be on a
journey and does not find Muslims, and the calamity of death befalls you; the two
(witnesses) you should detain after the Prayer; then if you doubt (them), they
shall both swear by Allah, (saying): We will not take for it a price, though there
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be a relative, and we will not hide the testimony of Allah for then certainly we
should be among the sinners.
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So this is the first testimony which Rasool-Allahs@"% made to be. [5:107] Then if it
becomes known that they both have been guilty of a sin, i.e., they have testified
falsely two others shall stand up in their place from among those who have a
claim against them, the two nearest in kin; so they two should swear by Allah:
Certainly our testimony is truer than the testimony of those two, and we have
not exceeded the limit, for then most surely we should be of the unjust

oawu\yuu\@a\Ja@m\ewguj\L;\\.m)}m)u@w\)dmw\wuyumﬂ(‘u\}ug.,»\
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So Rasool-Allahs2"" ordered the guardians of Tameem Al-Dary that they should swear
by Allah-#2% upon what He-#2% had Commanded with. So they swore. So Rasool-Allah-
saww geized the necklace and the utensils from lbn Baydi and Ibn Abu Mariya, and
returned both of these to the guardians of Tameem Al-Dary. [56:108] This is more
proper in order that they should give testimony truly or fear that other oaths be
given after their oaths’."?
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Chapter 3 — The man who appoints another as an executor of a will
and he does not accept his appointment

H}\U\JB(EM\AJL)A.u\A.n:@\uceﬂqumucsujuc@mcwamucu\uce&\}\wéc
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Abu Abdullah®$"s having said: ‘If a man appoints a man as an executor (of his will)
and he is absent, so it is not for him that he should repudiate (turn down) his
appointment. So if he appoints him and he is in the city, so he is with the choice, if he
likes he accepts, and if he (does not) like he does not accept’.3

dé‘)uﬁ(e)‘-ud\‘\-‘l“-)4”‘3-‘9“,—"&M&@)&M@‘w‘&umﬂwdﬂ‘uﬁ@m‘uﬁw
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(It has been narrated) from Abu Abdullah-2s*s regarding a man whose appointment as
an executor (of will) was sent to him’. So he#%s said: ‘If it was sent to him from (the

2 Al Kafi — V 7 — The Book of Bequests Ch2H 7
3 Al Kafi — V 7 — The Book of Bequests Ch 3 H 1
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same) city, so it is not up to him to reject it, and if it was from a city in which someone
else can be found, so that is up to him’."4

)an\mcuq\&ejhw‘)wdca‘)wwumucesg\wglcucwdam\mucgﬂwéc).a\
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(It has been narrated) from Abu Abdullah?$"s having said: ‘If the man appoints his
brother as an executor and he is absent, so it is not up to him to reject to him his
appointments as an executor, because if he was present and refused, someone else
would be sought to accept it’."®

(eM\A.}lc)‘m\m‘fz\ M\&G’AJL};M\UA@JA}\&w@\w\&u\&g\f\w&
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(It has been narrated) from Abu Abdullah®$*s having said regarding the man whose
appointment as an executor was sent to him: ‘If it was sent to him from within the city,
so it is not upon to him to reject it’."

d;)‘;\‘;m).\d;)\@(e)mﬂ\ﬂ\_ﬂ;)&\m@\uceluu;emuc).;As:k;a\u.:\uc‘\_u\uce.m\)n\unéc
d&\b&é&dé&‘i(e)\.u]\é\.\lc)&\my\d@wu\aﬂMy

(It has been narrated) from Abu Abdullah2*s regarding the man who appoints a man
as an executor, but he dislikes to accept it. So Abu Abdullah®"s said: ‘He should not
abandon him upon this state’.”

g;sﬁ\jzmsag;(emwh)Wg\@\‘;\uusduuuﬂw‘;;u;qujwwu;ug@wm

‘| wrote to Abu Al-Hassan@"s, ‘A man who invites his father to accept as being his
executor of the will, is it for him that he abstains from accepting his appointment as an
executor?’ So he#"s quickly said: ‘It is not for him to abstain’.'8

U a3 L Ay (38 Q) Calia & il

14 Al Kafi — V 7 — The Book of Bequests Ch 3 H 2
5 Al Kafi — V 7 — The Book of Bequests Ch 3 H 3
6 Al Kafi — V 7 — The Book of Bequests Ch 3 H 4
7 Al Kafi — V 7 — The Book of Bequests Ch 3 H 5
8 Al Kafi — V 7 — The Book of Bequests Ch 3 H 6
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Chapter 4 — The owner of the wealth is more rightful with (the
distribution of) his wealth for as long as he is alive

ucgbbu\w&\s.ﬁ\ucuww@&é&ww&\&ww&uwm\&u&a\wbm
L‘:}
. &

Abu Abdullah-@s"s said: ‘The owner of the wealth is more rightful with (the distribution
of) his wealth so long as there is something within him from the soul. He can place it
wherever he so wishes to’."?

La_xu&)d\jgiJY\J\MwﬁM\@\&@&LM\wés&M\wé&:&Jmu.am\
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Abu Abdullah®%s has said: ‘The man is more rightful with (the distribution of) his
wealth for as long as there is the soul within him. If he were to bequeath with the whole
of it, so it is allowed for him’.20

Mlc)gﬁ\.;:\i:‘f\ §~ o).\;\u.«:Lgdu‘ﬁ\dw\‘;:\u;)&@\une&\f\ucuuﬂ\u;é;ucJmu.am\
CEshl A Al L ally 5 i) O (Lo

Abu Abdullah-2s¥s has said: ‘The dying one is higher with (the distribution of his wealth)
for as long as there is the soul within him’.?

c\.«;u\)‘u:UJGA})P\@Aj\dBmu.\jJAQucwﬂ\wm\m\ucwmj\wécucAmu.\m\
\&d\sﬁ((.)ud\é\_ﬂs)Jsu‘;\\dmuum‘gs\@ajé.}\sa‘j‘)‘fﬁuj‘)&du(eM\Mlc)_)m‘fNﬂLq
‘ydudmum, \ubeudhsﬂ\éuhjjum‘dﬂ\@\u\@f\d&.\hﬂd&&lﬂ\J;\Lu\\J\ﬁ
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‘The brother of Rowmy Bin Umar bequeathed that the entire wealth of his to be for
Abu Ja'fara“s, Amro Said, ‘So Rowmy informed his brother that he has placed the
will in front of Abu Ja’far@s%s, so he said, ‘This is what has been bequeathed to you-
asws hy my brother’, and | went on to read to him=s¥s, So he?#"s said to me: ‘Hold on!’
And he®Ws said: ‘Carry such and such, and 1#%s have gifted such and such for you’,

9 Al Kafi — V 7 — The Book of Bequests Ch 4 H 1
20 Al Kafi — V 7 — The Book of Bequests Ch 4 H 2
21 Al Kafi — V 7 — The Book of Bequests Ch 4 H 3

12 out of 97




Al-Kafi Volume 7 Part 1 www.hubeali.com

until | came to the will. So | looked and it was so, that he®"s had taken a third. So |
said to him@W“s ‘Are you@s¥s ordering me that | should carry a third to you, and you-
asws have gifted to me with the two thirds?’ So he®"s said: ‘Yes'. | said, ‘Shall | sell it
and carry it to you@sws?’ He?aWs said: ‘No, if it is feasible upon you, do not sell
anything’.??

db%mucﬁ;uaﬂ\musd)w\u;@;;usm);wu}musAu\w&musa).\s}‘s.\mu;.)m
GG ol L 4y aiad Al 3h O 43 Alle Jad O 4l \ﬁ}\du,&d;j\(e)udlmh)‘m\muﬂuh
_g_a},d\‘\_ul_:

‘| said to Abu Abdullah?s¥s “The man, there happens to be a son for him, does he
have the leeway that he makes his wealth for his near relatives?’ He#"s said: ‘It is his
wealth. He can place it wherever he so wishes to, until the death comes to him’.23

&eJ\f&u\ﬁm&MJM\me&gw‘X\&y\ju\AuwM\w&m\ww
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(It has been narrated) from Abu Abdullah-2s*s regarding the man who gave something
from his wealth during his iliness. So he#*¥s said: ‘If he has kept it aside, so it is allowed
(to use it), and if he has bequeathed with it, so it is from the third (to be given out)’.?*

4:\1::)&\m‘f\&gb\.\w\)uc&e)\f&}As‘;:\w\&ml.mnwwu;um;l\&JL:‘)U.:AM;
Qlﬂ\Y\Mwhgmubmwj\u\aeud\amumcjjl\mebudbud;\u.u.l\d\a(e).d\

Abu Abdullah®%s| said: “The dying one is more deserving with the (distribution) of his
wealth for as long as the soul is within him, keeping it aside?’ He?"s said: ‘Yes, so if
he were to bequeath by it, so he would be exceeding. There is not for him except for
the third (to distribute)’.?

J.u:@\ux:M@\usd.cmusmu;&s\mucd)hd\ua&\mucumﬂ\wdmuc@;_\wdm
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22 Al Kafi — V 7 — The Book of Bequests Ch 4 H 4
23 Al Kafi — V 7 — The Book of Bequests Ch4 H 5
24 Al Kafi — V 7 — The Book of Bequests Ch 4 H 6
25 Al Kafi — V 7 — The Book of Bequests Ch 4 H 7
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(The narrator says) ‘I said to Abu Abdullah@¥s “The man has the son for him, does
he have the leeway to make his wealth to be for his relatives?’ So he?s¥s said: ‘It is his
wealth. He can place it wherever he so wishes to until the death comes upon him’.26

L adly Bal HLAY) 06 (2dldi e ) A0 22 G Jaadll ol B2 ael 03 i Gl (e a2 G0 e
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Abu Abdullah®"s has said: ‘The human being is more rightful with (the distribution of)
his wealth for as long as the soul is in his body’.?’

A.:cu_a\LpM@\Lpicmucﬂnwam\mucdjhd\una»\mucum&\wwuc@mww
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(The narrator says): ‘I said to Abu Abdullah@s%s, “The man has the son for him. Does
he have the leeway that he makes his wealth to be for his relatives?’ So he2s"s said:
‘It is his wealth. He places whatever he so desires to, until the death comes upon him.
It is for the owner of the wealth that he does with his wealth whatever he so desires to
so long as he is alive. If he so desires, gifts it, and if he so desires, he gives it in charity
with it, and if he so desires he leaves it, until the death comes to him. But, if he were
to bequeath with it, so there is not for him except for the third (to be given away as
charity), except that the preference in that is the he should not waste it from the ones
who are dependent upon him, nor harm his inheritors.

L_Qm)irul\c’ulaa AJUS.\ESAJJ.JLMU.\;\)La.\\]\wd;)ldb(d\}dsan\ém)@d\u\d})qa}
wﬂ\u;ﬂ&\)@a@md}d‘ﬁj(‘d\}ﬂl&&\

And it has been reported that the Prophets@" said for a man from the Helpers who
had liberated his slaves, not having for himself other than them, so the Prophet-savw
faulted him and said: ‘He left young children (of his) to beg from the people’.?

il olt Lagh i

Chapter 5 — (Making) the bequest for the inheritors
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26 Al Kafi — V 7 — The Book of Bequests Ch 4 H 8
27 Al Kafi — V 7 — The Book of Bequests Ch 4 H 9
28 Al Kafi — V 7 — The Book of Bequests Ch 4 H 10
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‘| asked Abu Abdullah@s%s about the bequest for the inheritor. So he?"s said: (it is)
‘Permissible’.?°

w\mb\;ﬂudhk@\fyj@\&u)mw\uchuawuam\jﬁbjwd@_mucu@.a\wam
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‘| asked Abu Abdullah@%s about the dying one bequeathing for the inheritors with
something. He?s"s said: ‘Yes’, or he#"s said: ‘It is allowed for him’.30

em‘@s)}u@\ucelamugdmus ;M\us@;;u;u\}musu\auu;dmd\usdmm\u;m
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Abu Ja’farasVs has said: ‘The bequest for the inheritors, there is no problem with it’.

(The narrator says) from Abu Ja'faras“s, approximately the same.?'

)‘m\mb\duduehmwwtp)&w&\m&&ww\&w&m\&@uww
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‘I asked Abu Abdullah@s¥s about the bequest for the inheritors, so he?®Ws said:
‘Permissible’.3?
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(The narrator says): ‘| asked Abu Ja’faras¥s about the bequest for the inheritors, so he-
asws said: ‘Permissible’. Then he@sWs recited this Verse [2:180] Bequest is Prescribed
for you when death approaches one of you, if he leaves behind wealth for
parents and near relatives’ 33

29 Al Kafi — V 7 — The Book of Bequests Ch 5 H 1
30 Al Kafi — V 7 — The Book of Bequests Ch 5 H 2
31 Al Kafi — V 7 — The Book of Bequests Ch 5 H 3
32 Al Kafi — V 7 — The Book of Bequests Ch 5 H 4
33 Al Kafi — V 7 — The Book of Bequests Ch5H 5
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‘| asked him@s¥s about the man who prefers some of his children over the others. He"
asws gaid: ‘Yes, and his women’.34
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Chapter 6 — What is for the human being that he bequeaths after his
death, and what is recommended from that

us:)\.qx:u.\ru}\a.qux:).\As:L;:\u.a\ux:MU\JMUJM\UQJLM\UJM}M\UQ(@MJJ\UJQQ
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Abu Abdullah@s¥s has said: ‘Al-Bara’a Bin Marouf the Helper was at Al-Medina, and
Rasool-Allahs2"W was at Makkah, and death presented itself to him, and Rasool-Allah
saww was at Makkah, and his@"W companions, and the Muslims were Praying towards
Bayt Al-Maqdis, and Al-Bara’a bequeathed that he should be buried and his face to be
made to be facing towards the direction of the Prophet®s@"W and bequeathed with a
third of his wealth. Thus, the Sunnah flowed by it’.3°
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‘Ahmad Bin Is’haq wrote to Abu Al-Hassan@"s that Durrah, daughter of Magatil had
died, and she left assets and pieces of land in various places, and bequeathed to her
master, from her assets which reached to be more than a third, and we are her
executors, and we would love that we finalise it to our Master?as¥s, for if he#s"s were to
sign off the bequest upon its face (as it is), we will sign it off, and if hes%s commands
with other than that, we will end up to his@*%s command in the entirety of what he-asws
commands with, Allah-2¥% Willing’.
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34 Al Kafi — V 7 — The Book of Bequests Ch 5 H 6
35 Al Kafi — V 7 — The Book of Bequests Ch 6 H 1

16 out of 97




Al-Kafi Volume 7 Part 1 www.hubeali.com

He (the narrator) said, ‘So he@$"s wrote in his@s¥s own handwriting: ‘It is not Obligatory
for her from what she left except for the third, and if you have preferences, and you
are the inheritors, it is permissible for you, Allah-22* Willing’.36

N\mh\duduu}mu;wussmsu;qu;usmwu@\&w&m\&u@a\wmc
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‘| asked Abu Abdullah2$%¢ about the man who died and what would be for him from
his wealth. So he?®"s said: ‘For him is a third of his wealth, and for the woman as
well’.37
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Abu Ja’farasws says that Amir Al-Momineen2s"s was saying: ‘If I were to bequeath
with a fifth of my2s"s wealth, it would be more beloved to me=2¥s than if [#"s were to
bequeath with a quarter of it; and if I#%s were to bequeath with a quarter, it would be
more beloved to me=2s"s than if [#s"s were to bequeath with a third; and if one were to
bequeath with a third, so he has not left out anything, so he has reached (the upper
limit)'.

a@.}\).m&_a\).m]\JAYJ)JJ}&J})’_A\‘;\J}@b@\}ﬂ\%}@@\jmeﬂnw&‘)&d\

He@s%s said: ‘And Amir Al-Momineen2"s judged with regards to a man who died and
bequeathed with his wealth, all of it or most of it. So he " said: ‘The bequest is to be
returned to from unacceptable level to what is acceptable, other than what will harm
(heir) (undefined). So the one who is unjust to himself, and made a will which is harmful
and the injustice, so it should be returned to the specified once (one fifth), and there
should be left for the people of the inheritance, their inheritances’.

EA R PP -PUPYC IREON IRy

And he®"s said: ‘The one who bequeaths with a third of his wealth, so he does not
leave out anything, so he has reached the (upper) limit’.
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36 Al Kafi — V 7 — The Book of Bequests Ch 6 H 2
37 Al Kafi — V 7 — The Book of Bequests Ch6 H 3
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Then he?%s said: ‘If I#%s were to bequeath with a fifth of my-2s¥s wealth, it would be
more beloved to me=2s¥s than if I-2%s were to bequeath with the fourth’.38

Gq\ucuwwﬁu;&;hﬂ\uchu;w&m\uc@xwiju:shaucqu@\
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Abu Abdullah@s¥s has said: ‘The one who bequeaths with a third, so he has harmed
the inheritors, and the bequeathing with a fifth and the fourth is better than the
bequeathing with the third; and the one who bequeaths with a third, so he has not left
out anything’.°
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Abu Abdullah-2%s has said: “The one who bequeath with a third, so he has not left out
anything (for the inheritors)’.4°
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Abu Abdullah®$*s having said: ‘Amir Al-Momineen2$"s said: “The one who bequeaths
with a third of his wealth, then kills by mistake, so the third included his blood money
(compensation) in his bequest’.*!

Chapter 7 — A chapter
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Abu Abdullah@$¥s having said regarding a man who bequeathed with a bequest, and
his inheritors were witnesses, so they endorsed it. But when the man dies, they
invalidated the bequest. Is it for them that they can repudiate what they had agreed

38 Al Kafi — V 7 — The Book of Bequests Ch 6 H 4
39 Al Kafi — V 7 — The Book of Bequests Ch6 H 5
40 Al Kafi — V 7 — The Book of Bequests Ch 6 H 6
41 Al Kafi —V 7 — The Book of Bequests Ch 6 H 7
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with (beforehand)?’ He#s"s said: ‘That is not for them. The bequest is enforceable upon
them if they had accepted by it during his (deceased) lifetime’.
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(It has been narrated) from Abu Abdullah-2s¥s, similar to it’.42

Chapter 8 — The man bequeaths by his bequest, then retracts from it
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‘I heard Abu Abdullah2s"s saying to the testator that he can retract (draw back) in his
bequest whether it was during good health or iliness’.43
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(It has been narrated) from Abu Abdullah@s¥s having said to the owner of the bequest
(Testator) that he can retract it in, and add something new in his bequest, for as long
as he is alive’.44
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(It has been narrated) from Abu Abdullah?$"s having said: ‘Amir Al-Momineen=2sWs
judged that the Mudabbar (slave to be emancipated (liberated) upon the death of the
master), is from the third; and it is up to the man that he invalidates his bequest, so he
can increase in it, and decrease from it, for as long as he had not died’.*°
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42 Al Kafi — V 7 — The Book of Bequests Ch 7 H 1
43 Al Kafi —V 7 — The Book of Bequests Ch 9 H 1
44 Al Kafi —V 7 — The Book of Bequests Ch 9 H 2
45 Al Kafi —V 7 — The Book of Bequests Ch 9 H 3
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‘AliesWs Bin Al-Husayns¥s said: ‘It is up to the man that he changes his bequest, so he
frees the one who had been ordered to be kept as a slave, and enslaves the one whom
he had ordered to be freed, and give to the one whom he had forbidden it, and forbid
the one whom he had given to, for as long as he has not died’.*¢
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Chapter 9 — One bequeaths with a bequest, for the beneficiary of it
dies before the testator, or he dies before taking possession
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2"s judged
regarding a man who bequeathed to another, and the beneficial of it was absent. So
the one who was the beneficiary who was bequeathed to, died before the testator. He"
asws said: ‘The bequest is for the inheritors of the one who was bequeathed to’.
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He@s%s said: “The one who bequeaths to someone, either he is present or absent, so
the beneficiary of it dies before the testator, so the bequest is for the inheritors of the
one who was the beneficiary of it, except if he (the testator) were to retract in his
bequest before he dies’.#’
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‘| asked Abu Ja’far@%s about a man who bequeathed to me (to be an executor), and
ordered me to give something to an uncle of his during every year. So the uncle died’.
So he@s"s wrote: ‘Give it to his inheritors’.#8
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46 Al Kafi —V 7 — The Book of Bequests Ch 9 H 4
47 Al Kafi —V 7 — The Book of Bequests Ch 10 H 1
48 Al Kafi — V 7 — The Book of Bequests Ch 10 H 2
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‘| asked the Imam@%s about a man who had been bequeathed to, so he (the
beneficiary) died before taking possession, and did not leave any offspring. He@sWs
said: ‘Seek out his inheritors, or a guardian, so hand it over to him’. | said, ‘So if | do
not know who is guardian it?’ He@s"s said: ‘Strive over it in accordance to your ability,
for his guardian, so if you still cannot find him, and Allah-22% Mighty and Majestic Knows
the striving from you, so give it in charity’.49
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Chapter 10 — The enforcement of the bequest upon its
commandments
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‘| asked Abu Abdullah@s¥s about a man who bequeathed with his Wealth in the Way
of Allah2¥, So he?s"s said: ‘Give it to the one who has bequeathed with it for him,
even if he was a Jew or a Christian. Allah-??" Blessed and High is Saying [2:181] So
the one who alters it after he has heard it, the sin of it then is only upon the one
who alters it .*°

1.&@_\1{:)mh\u.cralumu.lJmL)Cwjjwcw\&éﬂ\wéc&um‘uddmw‘f&uddm
e d)l_uan\u\u\)@}\bq}yu&u\}mdw}\udlac\d\adn\du“@dm@ajd;)@(emd\

(It has been narrated) from one of the two (5™ or 6" Imam-2s*s), regarding a man who
bequeathed his wealth in the Way of Allah22"’. He#¥s said: ‘Give it to the one who
has been bequeathed by it from him, even if he was a Jew or a Christian. Allah22¥
Blessed and High is Saying [2:181] So the one who alters it after he has heard it,
the sin of it then is only upon the one who alters it .5’
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49 Al Kafi — V 7 — The Book of Bequests Ch 10 H 3
50 Al Kafi — V 7 — The Book of Bequests Ch 11 H 1
51 Al Kafi — V 7 — The Book of Bequests Ch 11 H 2
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‘Abu Ja’farasws wrote to Ja'far@“s and Musa®@s“s: ‘And with regards to what [#"s am
ordering both of you®%s from the (appointment of) withessed with such and such, is
a safety for you=s"s in your@W¥s Hereafter, and the enforcement of what 1-25¥s yourasws
father, am bequeathing with, and your2s*s righteousness from you2s*s to both of them-
asws (parents), and cautioning that you="s do not replace their@s*s bequest, nor change
it from its state, because they2s*s both would have exited from that, may Allah-®2" be
Pleased from them2s¥s and that has come to be upon your32s*s necks. And Allah-32%
Blessed and High has Said in His#** Book with regards to the bequest [2:181] So the
one who alters it after he has heard it, the sin of it then is only upon the one who
alters it; surely Allah is Hearing, Knowing’ %>

ul.Sjs_aLnbL:\u\}Ju\wuﬁbju\ujmwumyucAﬂ)\wwucibjwwucu@.a\wam
EM\AJQ)AM\L:)J\MQMAM\@@&GNGEMU\G‘AJ\ uﬂ\mm}\‘;m}u)—ey‘\%u)ﬁuy
MM}&@\M}\&JJ@@&A\L)\LA\@AJ\)AJL)\)Sd@fY\\&UJquSM\bDPU‘UdﬂJLJAS(
u)]\ms‘;\ Fwé\\})hbm)lmu;ﬂ\@c \wbmumdmwdp@}f&\u\u@_ﬁ

M\M\jqujd\[uau]‘;\u

‘A man was at Hamdaan mentioned that his father died and he did not recognise this
matter (Al-Wilayah), so he bequeathed with a bequest during the death, and
bequeathed that something be given in the Way of Allah-22% (Jihad). So he asked Abu
Abdullah-@s¥s how he should deal with it. So he informed him=2s¥s he did not recognise
this matter (Al Wilayah)'. So he?"s said: ‘Even if a man had bequeathed to me that I-
asws should place it among the Jews or the Christians, 1S would have placed among
these two. Allah-#?% Mighty and Majestic is Saying [2:181] So the one who alters it
after he has heard it, the sin of it then is only upon the one who alters it.
Therefore, look at the one who has gone out to these direction, meaning one of the
borders, so send it to him’.%3
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‘| said to Abu Abdullah?s¥s ‘A man (in Wilayah) bequeathed something in the Way
(Jihad)'. So he#W¥s said to me: ‘Spend it regarding the Hajj’. | said to him2%“s ‘He
bequeathed to me (to be in) the Way (Jihad)'. He#"s said: ‘Spend it regarding the Hajj,
for I2%s do not know of anything from His#2% Way being superior than the Hajj’.5*
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52 Al Kafi — V 7 — The Book of Bequests Ch 11 H 3
53 Al Kafi — V 7 — The Book of Bequests Ch 11 H 4
54 Al Kafi — V 7 — The Book of Bequests Ch 11 H 5
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Chapter 11 — Another Chapter from it
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(The narrator says): ‘| asked Abu Abdullah-2s¥s about a woman who bequeathed to me
with wealth that | should make it to be in the Way of Allah-#2. So it was said to her,
‘We can perform Hajj with it?’ So she said, ‘Make it to be in the Way of Allah-#2%’. So
they said to her, ‘Shall we give it to the Progeny2s¥s of Muhammads2*"?’ She said,
‘Make it to be in the Way of Allah-a2%",
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So Abu Abdullah?s%s said: ‘Make it to be in the Way of Allah-??¥ just as she had
ordered’. | said, ‘Order me how | should make it to be’. He?"s said: ‘Make it to be just
as she had ordered you. Allah-#?¥ Blessed and High is Saying [2:181] So the one
who alters it after he has heard it, the sin of it then is only upon the one who
alters it; surely Allah is Hearing, Knowing. Do you see that if she had ordered you
to give it to a Jew, would you have given it to a Christian?’
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He (the narrator) said, ‘So | remained after that, for three years, then | came over to
him2s%s  so | said to him2s"® similar to what | had said the first time. So he?#"s was
silent for a while, then said: ‘Give it’. | said, ‘Whom what | give it to?’ He#"s said: ‘Isa
Shalgan’.%
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‘| asked (Imam) Al-Askary2s¥s at Al-Medina about a man who had bequeathed wealth
to be in the Way of Allah-3?¥, So he#*s said: ‘The Way of Allah-32%, is (a reference to)
oura¥s Shias’.56
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Chapter 12 — Another Chapter from it

55 Al Kafi — V 7 — The Book of Bequests Ch 12 H 1
5 Al Kafi — V 7 — The Book of Bequests Ch 12 H 2
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‘Al-Khaleel Bin Hashim wrote to Zil Riyasatayn (One with two governerships), and he
was the governor at Neysabour, that a man from the Magians had died and
bequeathed to the poor with something from his wealth. So the judge of Neysabour
took possession and made it to be among the poor Muslims. So Al-Khaleel wrote to
Zil Riyasatayn and said. So he asked Al-Mamoun about that. So he said, ‘There is
nothing with me with regards to that, anything’. So he asked Abu Al-Hassan?"s, So
Abu Al-Hassan®“s said: ‘The Magians do not bequeath of the poor Muslims, but it is
befitting that you take the measured amount of that wealth from the charity monies
(from the public treasury), so it should be distributed upon the poor Magians’.*’
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‘Maradat bequeathed to a group of Christian workers, with a bequest. But | intended
to, ‘Distribute this among the poor Muslims from your companions’. So | asked Al-
Reza2%s ‘So | said, ‘My sister bequeathed with a bequest for a group of Christians,
and | intended to spend that upon a group of our Muslim companions’. So he?@%s said:
‘Enforce the bequest upon what she had bequeathed with. Allah-#?¥ Blessed and High
Says [2:181] the sin of it then is only upon the one who alters it .>®
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Chapter 13 — One who bequeaths with the libration of a slave, or
charity, or Hajj
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(It has been narrated) from Abu Ja’far@“s having said regarding a man who
bequeathed more than the third, and emancipated (liberated) his slave during his
illness. So he®"s said: ‘If it was more than the third, return it to the third; and the
emancipation is Permissible’.5°

57 Al Kafi — V 7 — The Book of Bequests Ch 13 H 1
58 Al Kafi — V 7 — The Book of Bequests Ch 13 H 2
59 Al Kafi — V 7 — The Book of Bequests Ch 14 H 1
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Abu Abdullah@s%s has said: ‘If a man emancipates a servant of his during his death,
then makes another will, so it is dropped, and the servant is freed from a one-third,
except if the bequest reaches to be more than the one-third of the property’.6°
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(It has been narrated) from Abu Al-Hassan?%s regarding a man who bequeathed
during his death with wealth for the relatives, and emancipated a slave of his, and the
entirety of what he had bequeathed with exceeded upon the third. How should one
deal with his bequest?’” So he?%s said: ‘Begin with the emancipation, and (then)
enforce it’.61
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(The narrator says) ‘I asked Abu Abdullah@s%s about a man, the death having
presented itself to him, so he liberated his slave and bequeathed with a bequest. So it
was more than the third. He®s"s said: ‘Enforce the emancipation of the slave, and the
deficit is regarding what remains’.%?
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(The narrator says): ‘I said to Abu Abdullah-2s*s, ‘Algamah Bin Muhmmad bequeathed
to me that | should emancipate liberated a neck on his behalf, so | emancipated a
woman on his behalf. Is that sufficient, or shall | emancipate on his behalf from my
own wealth?’ He#%s said: ‘It is sufficient’.

LBl e e Ad; e Gl O Gual 2l das ) N 06 &

60 Al Kafi — V 7 — The Book of Bequests Ch 14 H 2
61 Al Kafi — V 7 — The Book of Bequests Ch 14 H 3
62 Al Kafi — V 7 — The Book of Bequests Ch 14 H 4
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Then he®%s said: ‘Fatima, mother of my#%“s son, bequeathed that [#"s should
emancipate a neck on her behalf, so I#¥ emancipated a woman on her behalf’.%3
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(It has been narrated) from Abu Abdullah@$"s having said: ‘A man asked me2s"s about
a woman who died and had not performed Haijj. So she bequeathed, and he looked at
an amount with which Hajj could be performed with. So he asked about it, if it was
more favourable that he places it among the poor of the Children of Syeda Fatima2s%s,
so he would place it among them, and if it was that the Hajj was more favourable, he
would perform Hajj with it. So 1#"s said to him: ‘If the Obligatory Hajj was upon her,
so spending what she has bequeathed with regarding the Haijj is more beloved to me
than distribution in other than that’.%4
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(It has been narrated) regarding a man who died and bequeathed (left a will) that Hajj
be performed from it. So he®%s said: ‘If it was a first Hajj, perform Hajj from the middle
of the wealth, and if it was other than the first Hajj, so it is from the one-third of (his
wealth).6
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(It has been narrated) regarding a woman who bequeathed with wealth regarding
emancipation (of a slave), and charity, and Hajj, but it (amount) did not reach (the
necessary required). He?"s said: ‘Begin with the Hajj, for it is Obligatory. So if anything
were to remain, so make a portion of it to be regarding the charity, a portion regarding
the emancipation (of a slave)’.%®
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63 Al Kafi — V 7 — The Book of Bequests Ch 14 H 5
64 Al Kafi — V 7 — The Book of Bequests Ch 14 H 6
65 Al Kafi — V 7 — The Book of Bequests Ch 14 H7
66 Al Kafi — V 7 — The Book of Bequests Ch 14 H 8
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‘| asked Abu Al-Hassan?%s about a man who bequeathed with thirty Dinars to
emancipate (a slave) with it, a man from our companions. So that could not be found.
He#s"s said: ‘Buy (a slave) from the people, so emancipate him’.6”
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‘| asked Abd Salih-@%s (7t Imam-2s*s) about a man who perished (died), so he
bequeathed for the emancipation of a Muslim person with thirty Dinars. So that could
not be found with the named (amount). He?#"s said: ‘What I@*"s see is that they should
increase upon that which has been named (amount)’. | said, ‘So if it cannot be found?’
He@sWs said: ‘So let him buy from the display of the people, but that does not happen
to be a Nasibi (Hostile one)’.%8
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(It has been narrated) from Al-Sheykh (6" Imam-2s*s) that Abu Ja'faras*s passed away
and left sixty slaves, so I#"s emancipated a third of them, drawing lots between them,
and extracted the third’.5

d\ﬁ‘).\m.:‘;\\ n)a;‘;i\u.\‘;cucmeauu]\ucwwum‘ucmuqm\ucu&A\wbm
d&\u\wujbﬂhc@&_u&}&)\ﬂ\ EMQSM}@\L@A&:\::JPL}:(?M\A_&:))suh\dhu
m,@;\}g_\hdyiau@cwu\}w\,g\@_utsu\dmh,nww

‘| asked Abu Ja’far?ass about a slave girl freed by my brother, and she used to serve
with slave girls, and was in his family. So he bequeathed to me to spend upon her
from the middle (of the legacy). So he#"s said: ‘If she was with the slave girls and was
supervising over them, so spend upon her, and follow the bequest’.”®
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67 Al Kafi — V 7 — The Book of Bequests Ch 14 H 9

68 Al Kafi — V 7 — The Book of Bequests Ch 14 H 10
69 Al Kafi — V 7 — The Book of Bequests Ch 14 H 11
70 Al Kafi — V 7 — The Book of Bequests Ch 14 H 12

27 out of 97




Al-Kafi Volume 7 Part 1 www.hubeali.com

‘| asked Abu Abdullah?s¥s about a man who bequeathed that a person be freed with
five hundred Dirhams from his third. So a person was bought for less than five hundred
Dirhams, and the remainder remained as you®$“s can see. He®"s said: “You should
give the remainder to the slave from before emancipating him, then emancipate him
on behalf of the dead’.”
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‘A woman from my family bequeathed to me with a third of her wealth, and she ordered
that (a slave be) emancipated, and Hajj (be performed), and charity (be given), but
that (amount) did not reach the requirement. So | asked Abu Haneefa about it, so he
said, ‘Make it three (parts), a third regarding the emancipation, and a third regarding
the Haijj, and a third regarding the charity’.
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So | came over to Abu Abdullah®"%s so | said, ‘A woman from my family died, and
bequeathed to me with a third of her wealth, and ordered that (a slave) be emancipated
from it, and charity be given, and Hajj be performed from it. So | looked into it but (the
amount) did not reach (was insufficient)’. So he@%s said: ‘Begin with the Hajj, for it is
an Obligation from the Obligations of Allah??¥% Mighty and Majestic, and make
whatever remains, a portion regarding the emancipation, and a portion regarding the
charity’. So | informed Abu Haneefa with the words of Abu Abdullah®$"s, so he
retracted from his own words, and spoke with the words of Abu Abdullah-asws’.72
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(It has been narrated) from Abu Ja’far@¥s regarding a man who bequeathed during
his death to free so and so, and so and so, and so and so, and so and so, and so and
so. So | looked into his third, but it's value did not reach the price of the five slaves
which he had ordered to be emancipated’. Look at that which he had named (the five
slaves), and begin by emancipating them. So stand them and look at his third, so
emancipate from it, the first one, then the second, then the third, then the fourth, then
the fifth. So if the third is insufficient with regards to what had been named, stop, for

7 Al Kafi — V 7 — The Book of Bequests Ch 14 H 13
72 Al Kafi — V 7 — The Book of Bequests Ch 14 H 14
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emancipating after reaching the third is what is not for the slaves, so that is not
allowable for him’.”3
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‘Abu Abdullah@s%s was asked about a man who was in a journey and with him was a
slave girl of his, and two slave boys. So he said to them both, “You are both free for
the Sake of Allah-2?¥, and | testify that whatever is in the belly of this slave girl of mine,
is from me. So she gave birth to a boy. So when they proceeded to the inheritor, he
denied that and enslaved them. Then the two slaves were emancipated after that, so
they testified after having been emancipated that their master had at first testified that
whatever was in the belly of his slave girl was from him’.
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He@sWs said: ‘Both their testimonies is allowed, and the boy whom they had testified
for cannot enslave the two of them, because they had both affirmed his lineage’.”
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(The narrator says): ‘| asked Abu Al-Hassan?$"s about a man to whom the death
presented itself, and for him were slaves in particular for himself, and for him were
slaves in a partnership with another man. So he bequeathed in his bequest for his
slaves to be freed. What is the state of his slaves which were in the partnership?’ So
he2s%s said: ‘They should be made to stand (for evaluation). If his wealth could bear
them (sufficient), then they are free’.”

}@yd;)@(e)mﬂ\é\_\h)/d.u\m@\ucgjbd\mww\ucumﬂ\wmucﬁwm
WW@QAJJJ@sﬁﬂ-\iﬁjeﬁ-ﬂe—"UUMS‘w¢wa~ﬁu‘dﬁwﬂ“-€éjﬂ‘-€-\h&‘¢‘)‘édﬁ

(It has been narrated) from Abu Abdullah@s¥s regarding a man who died and left a
slave girl, emancipated a third of her. So the executor married her before the
distribution of anything from the inheritance. (He "¢ said): ‘She would be evaluated
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and she and her husband would have to work to pay off the rest of her price after
having been evaluated. So whatever the woman was affected by from the
emancipation or enslavement, so it would flow upon her child’.”®
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Chapter 14 — If one is unjust in the bequest, so it is for the executor
that he returns it to the right
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He2s%s said: ‘Allah-a2% Mighty and Majestic has Released it for the executor that he
can change the bequest when it does not happen to be with the goodness, and there
was injustice in it, and return it to the goodness, due to His#% Words, the Mighty and
Majestic [2:182] But he who fears an inclination to a wrong course or an act of
disobedience on the part of the testator, and effects an agreement between the
parties, there is no blame on him'.”’
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‘| asked Abu Ja'far@s“s about the Words of Allah-#?¥ Blessed and High [2:181] So the
one who alters it after he has heard it, the sin of it then is only upon the one who
alters it. He®s"s said: ‘It has to be considered by the Verse, which is after it, the Words
of the Mighty and Maijestic [2:182] But he who fears an inclination to a wrong
course or an act of disobedience on the part of the testator, and effects an
agreement between the parties, there is no blame on him.
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He#sWs said: ‘It means the executor, if he fears injustice on the part of the testator with
regards to what he has bequeathed with to him from what Allah-22% is not Pleased with,
being opposite to the right, so there is no blame upon him, i.e., upon the executor, that
he changes it to the right and to what Allah-2% is Pleased with, from the way of the
Goodness’.”®
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Chapter 15 — If the executor, when the bequest was right, so he
changes it, so he is responsible
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‘A man bequeathed to me with what he left and ordered me that | should perform Hajj
with it on his behalf. So | looked into that, so it was something small, not sufficient for
the Hajj. So | asked Abu Haneefa and the jurists of the people of Al-Kufa. So they said,
‘Give charity with it on his behalf.
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So when | went for Hajj, | met Abdullah Bin Al-Hassan during the circumambulation.
So | asked him and said to him that a man your friends from the people of Al-Kufa died
and bequeathed to me with what he left to me, and ordered me that | should go to Hajj
with it on his behalf. So | looked into that, but it was not sufficient for the Haijj. So |
asked the jurists from our area, so they said, ‘Give charity with it'’. So | gave charity
with it. So what are you saying?’ So he said to me, ‘This here is Ja’far Bin Muhammad-
asws at the (Black) Stone, so go over to him#$Ws and ask him=2sws’,
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He (the narrator) said, ‘So | went over to the (Black) Stone, so there was Abu Abdullah-
asws heneath the groove, facing with his@s%s face towards the House (Kabah),
supplicating. Then he@Ys turned towards me, so he®%s saw me, so he®"s said: ‘What
is your need?’ | said, ‘May | be sacrificed for you?s*s! | am a man from Al-Kufa, from
the ones in youras¥s Wilayah’. He®"s said: ‘Leave that. What is your need?’ | said, ‘A
man died and bequeathed to me with his legacy that | should go to Hajj with it on his
behalf. So, | looked into that, but it was no sufficient for the Hajj. So | asked the ones
who are in our presence, from the jurists, so they said, ‘Give in charity with it". So he-
asws said: ‘What did you do?’ | said, ‘I gave in charity with it’. So he®"s said: ‘You are
responsible, except if it happened not to be sufficient to perform Hajj with it from
Makkah. So if it did not reach that (sufficiency) that you could have performed Hajj with
it from Makkah, so there is no responsibility upon you, and if it was so that it reached
(the sufficiency) to perform Hajj with it from Makkah, so you are responsible’.”®
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(It has been narrated) from Abu Abdullah@sw¥s ‘He?asWs was asked about a man who
bequeathed for the Haijj, so his executor made it to be regarding (freeing) a person.
So he@%s said: ‘His executor should be penalized, and he would have to make it to be
regarding a Hajj just as he had been bequeathed with, for Allah-#?¥ Blessed and High
is Saying [2:181] So the one who alters it after he has heard it, the sin of it then
is only upon the one who alters it .8°

dAJL)C( M\Mlc)An\mb\;ﬂudbA‘)uwwLpuww\ucAmwm\&@uww
L@JCAJ)\A‘)?AJJMM\GLGBGAA}S\d&hbﬂhweﬁ)ﬁ‘\_}mwm \oJA\)JAJ‘;\GAAJ\
qud\@waj\meé‘))mw\du.\_g(ah‘)d‘uw‘duwwajl\e‘)uu\ J\d@dlj:‘.\c

‘| asked Abu Abdullah2s¥s about a man who bequeathed to a man and ordered him
that he should emancipate a person on his behalf with six hundred Dirham from his
third. So the executor went and gave six hundred Dirhams to a man to perform Hajj
with it on his (testator’s) behalf. So he®%s said: ‘1?%s see that the executor be
penalised six hundred Dirhams from his own wealth with regards to what the deceased
had bequeathed him with, from (freeing) a person’.?’
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Chapter 16 — The Mudabbar (one whose emancipation is conditional
upon the death of the testator) is from the third
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(It has been narrated) from one of the two2s¥s (5™ or 6" Imam2s¥s) having said: ‘Al-
Mudabbar (one whose emancipation is conditional upon the death of the testator) is
from the third’.82
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‘| asked Abu Abdullah@s¥s about the man who conditionally (upon his death) set free
his slave, is there for him to retract with regards to it?’ He®"s said: ‘Yes. He is at the
status of the bequest’.8
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(It has been narrated) from Abu Abdullah2s*s having said: ‘Al-Mudabbar (conditionally
emancipated one) is from the third’. And he?"s said for the man that he can retract
with regards to his third, whether he had bequeathed during good health, or iliness’.84
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‘| asked Abu Abdullah@s¥s about Al-Mudabbar (conditionally emancipated one). He"
asws said: ‘He is at the status of the bequest. It can be retracted regarding whatever
one so desires to, from it’.8%
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Chapter 17 — It shall begin with the shroud, then the debts, then with
the bequest

&éﬁ\d@(ew\@h)w\m@\wum&w\m&u}mw\&mem\u.c‘;xuwam
de\c_m;

(It has been narrated) from Abu Abdullah2s¥s having said: ‘The shroud is from the
entirety of the wealth (legacy)’.86
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‘| asked him2s¥s about a man who died and upon him was a debt to the value of the
price of the shroud. So he®"s said: ‘He should make whatever he leaves to be

83 Al Kafi — V 7 — The Book of Bequests Ch 17 H 2
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regarding his shroud, except if one of the people were to trade with him, so they shroud
him, and pay off what is upon him from whatever he leaves (as a legacy)’.?’
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(It has been narrated) from Abu Abdullah?"s having said: ‘“The first thing to begin with
from the wealth (legacy) is the shroud, then the debts, then the bequest, then the
inheritance’.®®
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Chapter 18 — One who bequeaths and upon his is a debt
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(It has been narrated) from Abu Ja’far@Vs having said: ‘Amir Al-Momineen2s¥s said:
‘The debt is before the bequest, then the bequest is upon the footsteps of the debt,
then the inheritance after the bequest, for the foremost of the judges is the Book of
Allah-a2% Mighty and Majestic’.8°
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‘| asked Abu Abdullah-2s¥s about a man who bequeathed to a man and upon him was
a debt. So he®"s said: “The man should pay-off whatever was upon him from his
debts, and distribute what remains in between the inheritors’. | said, ‘(Supposing)
whatever he had bequeathed with from the debts gets stolen, so from which of the
inheritors would it be taken from for the debt?’ He#"s said: ‘It will not be taken from
the inheritors, but the executor is responsible for it’.%0
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‘We were at the door of Abu Ja’faras¥s and we were a group awaiting for him=2s"s to
come out, when a woman came over, so she said, ‘Which one of you is Abu Ja'far
asws?’” So the group said to her, ‘What do you want from him=2s%s?’ She said, ‘| want to
ask hims¥s about a certain problem’. So they said, ‘This is a jurist of the people of Al
Iraq, so ask him’.
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So she said, ‘My husband died and left a thousand Dirhams, and there was for me,
upon him, my dowry of five hundred Dirhams. So | took my dowry, and took my
inheritance, then a man came over, so he laid a claim upon him for a thousand
Dirhams. So | testified in his favour’.
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So while we were counting when Abu Ja’far?@s"s came out, so he®"s said: ‘What is this
which I@%s see you moving your fingers for, O Hakam?’ So | said, ‘This woman
mentioned that her husband died and left a thousand Dirham, and there was for her
upon him, from her dowry of five hundred Dirhams. So she took her dowry and took
her inheritance. Then a man came over, so he laid a claim upon him of a thousand
Dirhams. So she testified for him’.
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So Al-Hakam said, ‘By Allah-22*! | had not even completed my speech until he-as%s
said: ‘She has accepted with a third of what was in her hands, and there is no
inheritance for her’. Al-Hakam said, ‘So | had not seen, by Allah-?2%, anyone of more
understanding than Abu Ja’far?as"s, at all’.°!
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Ibn Abu Umeyr said, ‘And the interpretation of that is that there is no inheritance for
her until the debt is paid off. But rather, he left a thousand Dirhams, and upon him was
a debt of a thousand Dirhams and five hundred Dirhams for her and for the man. So
her’s is a third of a thousand, and for the man is two thirds’.
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(It has been narrated) from Abu Abdullah@$"s regarding a man who sold something to
a man. So the buyer took possession of the goods and did not hand over the price.
Then the buyer died and the goods existed exactly as they were’. He@"s said: ‘When
the goods were exactly as they were, they would be returned to the owner of the
goods’. And he?s"s said: ‘It is not for the creditors that they dispute it’.%2
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(It has been narrated) from Abu Abdullah-2s¥s regarding the man who died and upon
him was a debt, so a guarantor took the responsibility to the creditors. He#"s said: ‘If
the creditors are happy, so it has freed the deceased from the responsibility’.%3
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(It has been narrated) from Abu Al-Hassan?"s regarding the man who was killed and
upon him was debt, and he did not leave wealth. So his family took the wergild (blood
money) from his killer. Should they be paying-off his debt?’ He@s¥s said: ‘Yes, and he
did not leave anything. But rather, they have taken the wergild and so it is upon them
to pay-off the debt’.%
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‘| asked Abu Al-Hassan@s¥s about a man who died and for him upon me was debt, and
he left behind parents, men and women, and young children. So a man from among
them came over and said, ‘You are free from what my father had upon you, from my
share, and you are (also) free from what is for my brothers and my sisters, and | am
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responsible for their pleasure about you’. He?"s said: ‘You are at ease from that and
free’. | said, ‘But if he does not give them?’ He 2" said: ‘That would be upon his neck’.
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| said, ‘So if the inheritors return to me so they say, ‘Give us our right'?’ So he s said:
‘That is for them in the apparent judgement. So, as for what is between you and Allah-
azwj Mighty and Majestic, so you are free from it, since the man who freed you took the
responsibility for you about their pleasure. Thus, the guarantor would be carrying for
you’.
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| said, ‘So what are you=2s¥s saying with regards to the child and its mother if she frees
(on his behalf)?’ He?%s said: ‘Yes, if she had what it would take to make him agree,
or give him’. | said, ‘But what if she does not happen to have anything?’ He#"s said:
‘Then, it is no’. | said, ‘But | heard you®"s saying that her freeing is allowed?’ So he"
asws gaid: ‘But rather, 1#"s meant that if she had wealth for herself'.

| said, ‘So can a father take such responsibility for his son?’ So he®%s said: ‘For him
is what was for us@s¥s with Abu Al-Hassan@s¥s, a matter he2s¥s did with regards to that
whatever he?$"s so desired to’.

| said, ‘The man guaranteed to me about that child, and | am free from his share. So
if the man were to die before the child becomes an adult, so there is nothing upon
him’. He#%s said: ‘The matter is allowed upon whatever he stipulated for you’.%
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Chapter 19 — The one who emancipates (a slave) and upon him is
debt
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‘Abu Abdullah-@sws asked me: ‘Did Ibn Abu Layli and Ibn Shabrama differ?’ So | said,
‘It reached me that the master of Isa Bin Musa died and left a lot of debts upon him,
and left slaves whose value encompassed his debt. So he freed them during the death.
Isa Bin Musa asked both of them about that, so Ibn Shabrama said, ‘I view that they
should be made to work with regards to their own prices, and these should be handed
over to the creditors, for he had freed them during his death’. And Ibn Abu Layli said,
‘| view that they should be sold and their prices should be handed over to the creditors,
for it was not for him to emancipate them during his death, and upon him was debt
which encompassed with them, and today the people of Al-Hijaz, if the man
emancipates his slave and upon him is a lot of debt, so his emancipation is not allowed
if there was a lot of debt upon him’. So Ibn Shabrama raised his hands towards the
sky and said, ‘Glory be to Allah-22%, O |bn Abu Layli! When did | say these words? By
Allah-22%! | have not said it, except that you are seeking to go against me’.
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So Abu Abdullah®"s said: ‘So which of the two opinions was implemented?’ | said, ‘It
reached me that he took with the opinion of Ibn Abu Layli, and for him there was a
desire in that. So he sold them and paid off his debts’. He#%s said: ‘So which of the
two opinions are you accepting with?’ | said to him=2s¥s  ‘With Ibn Shabrama, and lbn
Abu Layli had returned to the opinion of Ibn Shabrama after that’. So he#*s said: ‘By
Allah-22% The truth is in that which Ibn Abu Layli said, even though he retracted from
it (afterwards)’.
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So | said to him@Ws “This breaks what is with them regarding the analogy’. So he@s“s
said: ‘Come, analogise for me?#"® | said, ‘| analogise for you?2s¥s?’ So he#"s said: ‘In
order for you to be saying what is stronger what is included in it from the analogy’. So
| said to him2s¥s, ‘A man left a slave and did not leave wealth other than him, and the
value of the slave is six hundred Dirhams, and his debt is of five hundred Dirhams. So
he emancipates him during the death, how should one deal with it?’ He?s"s said: ‘Sell
the slave, so the creditors would have five hundred Dirhams, and the inheritors would
take a hundred Dirhams’.

\ub‘;;du;uum@@mbd;)ﬂud\uh‘AJMMqucem)qmuM\ww@me\uh
u}s)aumumjg\hﬁjewguuw\ ;LA):J\J;i.\aa.ud\thd]ﬁdbek)auuu)\ma}ek_)auw

c«‘_;uz

So | said, ‘Is it not that what has remained from the value of the slave is one hundred
Dirhams, from his debt?’ So he#"s said: ‘Yes'. | said, ‘Is not a third for the man to do
with whatever he so desires to?’ He#"s said: ‘Yes'. | said, ‘Is it not that he bequeathed
to the slave with a third from the one hundred when he emancipated him?’ So he2asws
said: ‘The slave, there is no bequest for him. But rather, his wealth is for his guardians
(heirs). So | said to him@¥s  ‘So if the value of the slave was six hundred Dirhams,
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and his debt was of four hundred Dirhams?’ He?sVs said: ‘Similar to that, the slave is
sold, so the creditors would take four hundred Dirhams, and the inheritors would take
two hundred. So there would not be anything for the slave’.
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So | said to him@s%s  ‘So if the value of the servant is six hundred Dirhams, and his
debt is three hundred Dirhams?’ So he®%“s smiled and said: ‘From over here your
companions derived, so they made (all) the things as one thing, and did not act in
accordance to the Sunnah, when they equalised the wealth of the creditors with the
wealth of the inheritors, or if the wealth of the inheritors is more than the wealth of the
creditors, the man would not be accused over his bequest, and his bequest would be
allowed upon its aspect. So now this pauses, so half of it would be for the creditors,
and a third for the inheritors, and a sixth for him (deceased)’.%
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(It has been narrated) from one of the two (5" or 6t Imam-2s*s) regarding a man who
emancipated his slave during his death, and upon his was debt. He#"s said: ‘If his
value was similar to what was upon him, and like it, his emancipation is allowed,
otherwise it is not allowed’.%”
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‘I heard Abu Al-Hassans¥s saying regarding a man who emancipated a slave of his,
and death had presented itself, and that was withessed for him, and his value was of
six hundred Dirhams, and upon him was a debt of three hundred Dirhams, and he did
not leave anything apart from it'’. He#*"s said: ‘He would be one-sixth free from it. But
rather, from it for him were three hundred Dirhams, and three hundred Dirhams were
paid off from it, therefore, for him from the three hundred is a third, and it is a sixth
from the total’.%®
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Chapter 20 — The bequests for the contracted (slaves)

9% Al Kafi — V 7 — The Book of Bequests Ch 19 H 1
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(It has been narrated) from Abu Ja’far@"s regarding a contracted one under who was
a free woman. So she bequeathed to him, during her death, with a bequest. So the
inheritors said, ‘We do not allow her bequest to him. He is a contracted one and has
not been liberated, and he does not inherit. So he?"s judged that he would inherit by
the accounting of what he is liberated from it, and it would be allowed for him from the
bequest with the accounting of what he had been freed from it (the contract)’.
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And he@"s judged regard a contracted to who had been bequeathed with a bequest,
and he had fulfilled half of what was upon him. So half the bequest would be allowed.
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And he@%s judged regarding a contracted one who had fulfilled a quarter of what was

upon him, so he was bequeathed to with a bequest, so he was allowed a quarter of
the bequest.

e 2 e il LT 5800 e (I8 L 0l & 38 5 A0S el 54 A0 o (oLl e ) U6

And he#"s said regarding a free man who had bequeathed to a contracted woman,

and he had fulfilled a sixth of what was upon him, so he allowed for her by the
accounting of what she was free from it (the contract)’.%°
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Chapter 21 — Bequest of the boy and the maid who has not attained
awareness (puberty), and what is allowed from it, and is not allowed
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(It has been narrated) from Abu Ja’far@s*s having said: ‘When ten years come upon
the boy, so it is allowed for him with regards to his wealth, what to emancipate
(liberate), and give in charity, and bequeath upon the known limits and rights, so it is
allowed’.1%
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‘I heard Abu Abdullah@s¥s saying: ‘The boy, when the death presents itself to him, so
he bequeaths and is not aware (attained puberty), his bequest is allowed for the
relatives and is not allowed for the strangers’.%!
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‘Abu Abdullah-2s¥s said: ‘When the boy reaches ten years, his bequest is allowed’.1%?
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Abu Abdullah®"s has said: ‘When the boy reaches ten years, so he bequeaths with a
third of his wealth rightfully, his bequest is allowed. So if he was a boy of seven years,
and he bequeaths with a little in a rightful way, his bequest is allowed’.1%3
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Chapter 22 — The bequest for the mothers and the children
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‘| copied from a letter in the handwriting of Abu Al-Hassan?"s having been asked, ‘So
and so, your?@"s friend, a cousin of his died leaving the mother of a child of his not
having (any other) child for her, so he bequeathed to her with a thousand. Is the
bequest allowed, and will the emancipation occur upon her, and what is her state.
(What is) youras¥s view? May | be sacrificed for you@“s', So he?aVs wrote: ‘She is
emancipated with regards to the third, and for her is the bequest’.'%4
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(It has been narrated) from Al-Hassan Al-Maazy2s"s (7" Imam2s"s) said, ‘I wrote to
him-sWs regarding a man who died, and for whom was a mother of a child, and he had
made something to be for her during his lifetime, then died’. He@"s said by writing:
‘For her is what her master remunerated to her during his lifetime in goodness, that is
for her. The testimony of the man, and the woman, and the servant not having been
accused of any wrong, would be acceptable upon that’.%5

06l iadl B 5 Y3 e Cula 13 Al ol 8 (o) adde ) L ol 2o §50 Bae ks e
gl 5 ey e s

(It has been narrated) from Abu Al-Hassan Al-Reza?s"s regarding a mother of a child,
when her master dies from her, and had bequeathed to her. He?"s said: ‘She is
emancipated with regards to the third, and for her is the bequest’.'%
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‘| asked Abu Abdullah2"s about a man who had a mother of a child of his, and from
her was a boy for him. So when the death presented itself to him, he bequeathed to
her with two thousand Dirhams, or more. Is it for the inheritors that they enslave her?’
So he@%s said: ‘No, but she would be emancipated from a third of the deceased
(legacy), and she would be given whatever was bequeathed to her by it’.
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And in the Book of Al-Abbas, ‘She would be emancipated from the share of her son,
and she would be given from his third whatever he had bequeathed to her by it’.1%7
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Chapter 23 — What is allowed from the endowment, and the charity,
and the grant, and the gift, and the (provision) of habitation, and the

105 Al Kafi — V 7 — The Book of Bequests Ch 22 H 2
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lifetime (service) and the bondman, and what is allowed from that
upon the child and others
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(It has been narrated) from Abu Abdullah@$"s having said: ‘There is neither charity nor
emancipation except what is intended by it is the Face of Allah-#?% Mighty and
Majestic’.108
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‘Abu Abdullah?¥s said: ‘There is neither charity nor emancipation except what is
intended by it is the Face of Allah-22% Mighty and Majestic’.1%
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Abu Abdullah®%s has said: ‘but rather, the charity is newly occurred. But rather, the
people in the era of Rasool-Allah=@W were granting and gifting, and it is not befitting
for the one who gives anything for the Sake of Allah-#?¥ Mighty and Majestic that he
retracts (pulls back) with regards to it.
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He#s"s said: ‘And what is not given for the Sake of Allah-32 and regarding Allah-32",
so there is retraction with regards to it, be it a donation or a gift, acquired or not
acquired. And the man cannot retract with regards to what he gifts to his wife, nor the
woman regarding what she gifted to her husband, acquired or not acquired. Is Allah-
azwj Blessed and High not Saying [2:229] and it is not lawful for you to take any part
of what you have given them; and Said [4:4] but if they of themselves be pleased
to give up to you a portion of it, then eat it with enjoyment and with wholesome
result. And this is inclusive with regards to the dowry and the gifts’."10
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‘| asked Abu Abdullah@s¥s about the man who gave in charity with the charity. Is it for
him that he retracts with regards to his charity?’ So he@s¥s said: ‘The charity is a newly
occurring thing. But rather, the donations and the gifts were for the one who gifted or
donated and he could retract regarding his gift, acquired or not acquired, and it is not
befitting for the one who gives anything for the Sake of Allah-22% that he retracts with
regards to it’.1""
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‘| said to Abu Abdullah2s¥s “The man who gives charity to his children with a charity,
and they are small. Is it for him that he retracts with regards to it?’ He@s"%s said: ‘No!
The charity is for the Sake of Allah#2% Mighty and Majestic’.''?
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‘| asked Abu Abdullah@s%s about charity what has not been distributed and not been
seized (taken possession of). So he®s said: ‘It (retraction) is allowed. But rather, the
people intended the grant, but they erred’.3
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(It has been narrated) from Abu Ja’far@sV¥s having said regarding the man who gave in
charity to his children who had reached awareness (puberty), but they did not take
possession until he died: ‘So it is inheritance, for the charity is upon the one who has
not reached awareness (puberty) from his children, then it would be allowed, because
the father, he is the one who is taking care of his matters’.
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"2 Al Kafi — V 7 — The Book of Bequests Ch 23 H 5
13 Al Kafi — V 7 — The Book of Bequests Ch 23 H 6
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He#%s said: ‘“There is no retraction with regards to the charity, when it is the Face of
Allah-22% Mighty and Majestic which is sought by it’.
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And he#%s said: ‘The gift, and the grant, there is retraction with regards to it, whether
something has been acquired or not acquired, except for the womb relationships, for
there is no retraction in it’.114
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(It has been narrated) from Abu Abdullah®*s having said: ‘When you are given in
charity with a charity, it does not return back to you, and you do not buy it except if you
were to inherit it".11°
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(It has been narrated) from Abu Abdullah@s*s regarding the man who made something
to be for his children and they were small. Then it seemed to him that he should name,
along with them, others from his children (as sharers). He@s"s said: ‘No problem’.'1®
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‘| asked Abu Al-Hassan#$"s about the man who gave charity with the slave girl to his
children and they were small in his family. Do you@s"s see that if he were to be
infatuated (smitten) by her, or evaluate her price justly, so he gets witnesses to testify
to her price, or leaves that, all of it, so he does not show anything from it?’ He#s"s said:
‘He can evaluate her price justly, and reckon her price to be for them (children) upon
himself, and he can touch her."”
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from Abu Abdullah-asws;

14 Al Kafi — V 7 — The Book of Bequests Ch 23 H 7
15 Al Kafi — V 7 — The Book of Bequests Ch 23 H 8
16 Al Kafi — V 7 — The Book of Bequests Ch 23 H 9
"7 Al Kafi — V 7 — The Book of Bequests Ch 23 H 10

45 out of 97




Al-Kafi Volume 7 Part 1 www.hubeali.com

(It has been narrated) from Abu Abdullah#"¥s having said: ‘If the gift remains exactly
as it used to be, so it is for him to retract, otherwise it is not for him (to do so)’."'®
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(It has been narrated) from one of the two (5" or 6" Imam2s*s) having been asked
about a man who had a slave girl for himself, but his wife hurt him with regards to her.
So he said: ‘She is a charity upon you’. So he@%s said: ‘If he has said, ‘For the Sake
of Allah-22% Mighty and Majestic, so let him fulfil it; and if had not say, so it is for him
that he can retract if he so desires with regards to her’.'1°
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‘| asked Abu Abdullahs¥s about the man for whom were a certain amount of Dirhams
upon the man (as debt), so he gifted these to him. Is it for him that he can retract with
regards to it?’ He®"s said: ‘No’.120
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‘| asked Abu Abdullah®s%s about a man who gave charity with a charity to a friend. Is
it correct for him that he retracts with regards to it?’ He®"s said: ‘No, but if he is needy,
so let him take from his friend, from other than what he had given in charity to him’. 12’
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18 Al Kafi — V 7 — The Book of Bequests Ch 23 H 11
19 Al Kafi — V 7 — The Book of Bequests Ch 23 H 12
120 Al Kafi — V 7 — The Book of Bequests Ch 23 H 13
121 Al Kafi — V 7 — The Book of Bequests Ch 23 H 14
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(It has been narrated) from one of the two (5! or 61" Imam-2s¥s) regarding the man who
gave in charity with some charity. Is it Permissible for him that he inherits it (back)?’
Hes%s said: ‘Yes’.122
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‘| asked him2s%s gbout a man who gave his mother a gift. So she died and she had
taken possession of that which he had given her and was irrevocably freed from it. He
asws ggid: ‘Him and the other inheritors are equal with regards to it’.123
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‘| said to Abu Al-Hassan@%s that ‘My mother gave charity to me with a house of hers’,
or | said, ‘With her share in a house’. So she said to me, ‘Secure it for yourself’. So |
wrote to her that | have bought it, and that she had sold it to me and taken possession
of the price’. So when she died, the inheritors said, ‘Swear an oath that you had bought
it and paid the cash price’. So if | were to swear an oath to them, | would take it, and if
| were not to swear to them, they would not give me anything’. He@s%s said: ‘So swear
an oath to them and take what she had made it to be for you’.'?4
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‘My father gave me a house in charity and | took possession of it. Then after that,
children were born unto him, so he wanted to take it back from me, and give in charity
with it to them (instead). So | asked Abu Abdullah-2s¥s about that and informed him-asws
with the story. So he@¥s said: ‘Do not give it to him’. | said, ‘Then he would dispute
with me’. He#"s said: ‘So dispute with him, but do not raise your voice above his’.?5
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122 Al Kafi — V 7 — The Book of Bequests Ch 23 H 15
123 Al Kafi — V 7 — The Book of Bequests Ch 23 H 16
124 Al Kafi — V 7 — The Book of Bequests Ch 23 H 17
125 Al Kafi — V 7 — The Book of Bequests Ch 23 H 18
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Abu Abdullah-@¥s has said: ‘If the giver of the gift has offset it (against something else),
so it is not for him that he can retract (from the original gift)’.126
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(It has been narrated) from Abu Ja’far@“s having said: ‘When the man gives charity,
whether the recipient takes possession of it or does not take possession of it, knows
about it or does not know, so it is Permissible’.'?’
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‘| asked him=s"s about the (provision) of the habitation and the lifetime (gifting). So he"
asws said: ‘The people in this (matter) and under their stipulations. If the stipulation was
for his lifetime, so they should dwell in it for his lifetime, and if it was for his offspring,
so it is for his offspring, just as the condition stipulated, until he dies. Then it reverts
back to the owner of the house’.'28
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(It has been narrated) from Abu Abdullah®%s  said, ‘He®"s was asked about the
habitation and the lifetime (gifting), so he?s"s said: ‘If he makes the habitation during
his lifetime, so it is as he has stipulated it, and if makes it for him and for his offspring
from after him until his offspring die, so it is not for them that they sell it, nor for it to be
inherited. Then the house would revert back to its first owner’.'2°
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(It has been narrated) from Abu Abdullah®%s, said, ‘I asked him?2s¥s about the man
who happens to have a (female) servant for him to serve him, so he says, ‘She is for

126 Al Kafi — V 7 — The Book of Bequests Ch 23 H 19
127 Al Kafi — V 7 — The Book of Bequests Ch 23 H 20
128 Al Kafi — V 7 — The Book of Bequests Ch 23 H 21
129 Al Kafi — V 7 — The Book of Bequests Ch 23 H 22
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so and so to serve him for as long as he lives. So when he dies, so she is free. So the
maid absconds five or six years before the man dies. Then his inheritors find her. Is it
for them they can make her serve in accordance with what she absconded?’ He@sWs
said: ‘When the man died, so she was free’.'3°
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(It has been narrated) from Abu Abdullah@$"s| said, ‘| asked him@s*s about a house
which was not distributed, so one of the people of the house gave in charity with his
share from the house. He#%%* said: ‘He is allowed’. | said, ‘What is your?s"s view if he
had gifted it?’ He#"s said: ‘He is allowed’.
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He (the narrator) said, ‘And | asked him=2s¥s about a man who settled a man in his
house for his lifetime. He#¥s said: ‘He is allowed, and it is not for him that he should
throw him out’. | said, ‘So it is for him and his offspring’. He@"s said: ‘He is allowed’.
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And | asked him=@s¥s about a man who settles a man but does not stipulate anything
from the time period for him. He#"“s said: ‘The owner of the house can vacate him if
he so desires to’.13!
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(It has been narrated) from Abu Abdullah-2$"s regarding the man who settles the man
in his house, and for it to be for his offspring from after him. He2s¥s said: ‘He is allowed,
and it is not for them that they should sell it, nor for it to be inherited’. | said, ‘So a man
settles a man in his house for his lifetime?’ He#"s said: ‘He is allowed that’. | said, ‘So
a man settles a man in his house and does not stipulate a time period?’ He#"s said:
‘Allowed, and he can vacate him whenever he so desires to’.132
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130 Al Kafi — V 7 — The Book of Bequests Ch 23 H 23
131 Al Kafi — V 7 — The Book of Bequests Ch 23 H 24
132 Al Kafi — V 7 — The Book of Bequests Ch 23 H 25
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(It has been narrated) from Abu Ja’far?@"“s regarding the man who gives charity with
something which is a jointly owned. He?s%s said: ‘Allowed’.'33
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‘| witnessed Ibn Abu Layli judge with regards to a man who made the yield of his house
to be for one of his relatives and did not stipulate any time period. So the man died,
and his inheritors presented themselves to Ibn Abu Layli, and the relative to whom the
(yield of the) house was made to be in favour of was (also) present. So Ibn Abu Layli
said, ‘I view that it should be left as its owner had left it to be’.
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So Muhammad Bin Muslim Al-Sagafy said to him, ‘But Ali@s%s Bin Abu Talibs¥s had
judged in this very Masjid opposite to what you have judged! So he said, ‘And what
taught you (that)?’ He said, ‘I heard Abu Ja'far Muhammad-=s¥¢ Bin Ali#"s saying:
‘Amir Al-Momineen Alis"s Bin Abu Talib@s¥s judged for the reverting of the withheld
(assets) and the enforcement of the inheritance’. So Ibn Abu Layli said, ‘This is with
you in a book?’ He said, ‘Yes’. He said, ‘So send for it and have it brought to me’.
Muhammad Bin Muslim said to him, ‘Upon the condition that you will not look into the
book except in that particular Hadeed’. He said, ‘That is up to you’.
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He (the narrator) said, ‘So he showed him the Hadeeth from Abu Ja’far?s*s in the book,
so he retracted his judgement’.34
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‘| differed with Ibn Abu Layli with regards to inheritance for us in order to distribute it,
and there was in it a withheld asset, and it had been handed over to me. So when the
matter prolonged, | complained to Abu Abdullah2s¥s, So he@"s said: ‘Or does he not
know that Rasool-Allah=2"" ordered with the return of a withheld asset and
enforcement of the inheritance?’

133 Al Kafi — V 7 — The Book of Bequests Ch 23 H 26
134 Al Kafi — V 7 — The Book of Bequests Ch 23 H 27
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He (the narrator) said, ‘So | went over to him, and he did just as he had done. So |
said to him, ‘I complained to Ja'faras¥s Bin Muhammad2s¥s, so he@s%s said to me such
and such’. He said, ‘So Ibn Abu Layli made me swear an oath that he®$"s had indeed
said that’. So | swore an oath to him, so he judged for me with that’.'3%
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‘| asked Abu Abdullah-2s¥s about a man who dedicated a yield of his upon a relative of
his father and a relative of his mother, and bequeathed to a man and his offspring from
that yield, not between him and him any relationship, with three hundred Dirhams,
during every year, and distributed the remained over his relatives of his father, and
relatives of his mother. He®"s said: ‘Allowed, that which he bequeathed to him with
that'.
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| said, ‘What is your?¥s view if there does not come out a yield from the earth which
has been dedicated except for five hundred Dirhams?’ So he?"s said: ‘Is it not in his
bequest that the ones he had bequeathed to should be given three hundred Dirhams
from the yield, and the remainder to be distributed upon his relatives of his mother,
and relatives of his father?’ | said, “Yes’. He#s%s said: ‘“There is not for his relatives that
they should take from the yield anything, until the beneficiaries he had bequeathed to
have been given three hundred Dirhams, then for them would be what remains after
that'.
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| said, ‘What is your view if the beneficiary were to die?’ He®"s said: ‘The three
hundred Dirhams would be for their inheritors for as long as one of them remains. So
when his inheritors are cut off and there does not remain anyone from among them,
the three hundred Dirhams would be for the relatives of the deceased to be returned
to what came out from the dedicated land, then it would be distributed between them
and they would be inheriting that what remains, and the rest of the yield'.

135 Al Kafi — V 7 — The Book of Bequests Ch 23 H 28
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| said, ‘So for the inheritors from the relatives of the deceased is that they can sell the
land when they need, and it does not suffice for them what comes out from the yield'.
He#sWs said: ‘Yes, when all of them are happy and that the selling was better for them,
they sell’.'36
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‘| wrote to Abu Ja’far@s*s that so and so bought a place, so he dedicated it, and made
for you@s“s in the dedication, a fifth, and he asks about your view with regards to selling
your?aWs share from the land, or evaluate it upon himself with what he had bought it
for, or leave it as dedicated’.
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So he@%s wrote to me: ‘Let him know that [#"s order him to sell my2s*s right from the
place, and deliver the price of that to me2s*s. And that is my-2s*s view, Allah-22* Willing,
or he can evaluate it upon himself if that is more satisfactory for him’.
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And | wrote to him@s"s that the man mentioned that in between the one whom he had
dedicated this place over them, there is intense differing, and he is not secure that
they would reconcile that between them after him.

So it was youras¥s view that he should sell this dedicated land and hand over to every
person from them what was dedicated to him from that, order it’. So he2s¥s wrote by
his@sWs own handwriting to me: ‘Let him know that my-=2s¥s view for him is that if he
knew of the differing what is between the owners of the dedication, that selling the
dedicated land would be more favourable, as perhaps there comes in the differing
what is therein, damage to the wealth and the souls’.’®"
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(To Imam Al-Bagir@*s), ‘One of those in your?W¥s Wilayah reported from your?asws
forefathers?s"s that every dedication of a known time period, so it is Obligatory upon
the inheritors, and every dedication for an unknown time period, is an ignorance,
unknown, invalid, to be returned to the inheritors, and you=s"s are more knowing of
the speech of your?s*s forefathersas"s’. So he?s¥s wrote: ‘It is with me2s*s, as such’.'3®
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And Ibrahim Bin Muhammad Al-Hamdany wrote to him2s¥s ‘A deceased bequeathed
that there should flow (income) upon a man what remains from his third, and did not
order with the enforcement of his third. It is for the executor that he dedicates a third
of the deceased (legacy) for the cause of the flowing (of the income)?’ So he#"s wrote:
‘Enforce his third and do not suspend’.'3®
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‘| wrote to him?@s¥s 'meaning Abu Al-Hassan?®"s ‘May | be sacrificed for you?s“s! There
is no child for me, and for me is a place which | inherited from my father, and some
which | profited, and | am not secure from the adversities. Since there is no child for
me, and an adversity occurs with me, so what is your?"“s view, may | be sacrificed for
you@¥s shall | dedicate some of it upon the poor brethren of mine and the weak ones,
or shall | sell it and give in charity to them with its price during my lifetime, as | fear
that the dedication would not be enforced after my death. So if | were to dedicate it
during my lifetime, so it would be for me that | would be eating from it during the days
of my life, or not?’
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So he?@Ws wrote: ‘I#Ws understood your letter in the matter of your place, and it is not
for you that you eat from it from the charity, for if you were to eat from it, the inheritance
of yours would not be enforced, therefore sell and give in charity with some of its price
during your lifetime, and if you were to give in charity, withhold some of it for yourself
what is your livelihood, similar to what Amir Al-Momineen-2s*s did’.140
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‘Some of our companions wrote to Abu Muhammad-2s"s regarding the dedication and
what is reported with regards to it. (He#"®) said: ‘The dedication depends upon the
what (stipulation) its owner has dedicated with, Allah-22% Willing’.'4!
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‘| asked Abu Al-Hassan@¥s, | said, ‘May | be sacrificed for you=s"s! | bought a land by
the side of my place for two thousand Dirhams. So when | paid the money, | was
informed that the land was dedicated (Waqf)'. So he®"s said: ‘It is not allowed to buy
the dedicated (property), and do not included the yield in your wealth. Hand it over to
the one who dedicated it'. | said, ‘| do not know its lord (owner)’. He®"s said: ‘Give its
yield in charity’.42
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(It has been narrated) from Abu Al-Hassan?"s  said, ‘| asked him2s¥s about the man
who dedicated the place, then it seemed to him something with regards to that’. So
he2%"s said: ‘If he had dedicated it to his children and for others, then made a caretaker
for it, it is not for him that he should retract with regards to it, if they were young, and
he had stipulated a guardian for them until they reach maturity, for he has taken
possession for them, it is not for him that he can retract with regards to it, if they were
mature, not submitting to them, and not disputing until they take possession from him,
so it is for him that he retracts with regards to it, because they had not taken
possession from him and have reached maturity’.'43
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‘| wrote to Abu Ja’far@s¥s the second, asking about a land which was dedicated by my
grandfather upon the needy from the sons of so and son, and they were a lot of them,

141 Al Kafi — V 7 — The Book of Bequests Ch 23 H 34
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dispersed in the cities’. So he®"“s answered: ‘You mentioned the land which your
grandfather had dedicated to the poor from the sons of so and so, and it is for the ones
who are present in the city in which the dedicated (place) is, and it is not for you that
you track down the ones who are absent’.'#4
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(It has been narrated) from Abu Al-Hassan Musa@"s, said, ‘| asked him?s“s about a
man who made a house for a man to settle in during his lifetime, or made it for him
and his offspring from after him. He said, ‘it is for him, and for his offspring from after
him just as stipulated’. | said, ‘So if he is needy, can he sell it?’ He®"s said: ‘Yes'. |
said, ‘So does his sale revoke the rented house?’. He®"s said: ‘The sale does not
revoke the rented house, such is how 1% heard my-2s"s father2s“s saying. Abu Ja’'far
asws said: ‘“The sale does not revoke the flow (of rent) nor the settling (tenancy), but it
would be sold upon the condition that the one who buys it would not own what he buys
until the tenancy is revoked upon what condition and what recompense (rent)’. | said,
‘So if wealth is returned to the tenant, and the entirety of what he had spent, and the
building which has been rented?’ He#s"s said: ‘Upon the goodness of the self, and the
tenant is happy, there is no problem’.4°
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(It has been narrated) from Abu Abdullah?$"s  said, ‘I asked him2s*s about a man who
made to a man his house to settle in during his lifetime, meaning (lifetime) of the owner
of the house. So when the owner of the house died, his inheritors wanted to vacate
him. Is that (allowed) for them?’ He®%s said: ‘I#"s view that the house would be
evaluated with a just price, and look into a third of the deceased. So if in his third is
what encompasses the price of the house, so it is not for the inheritors that they vacate
him. And if it was such that the third does not encompass the price of the house, so it
is for them that they vacate him’.
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It was said to him, ‘What is your?s"s view if the man to whom the dwelling was made
permissible (the tenant) were to die after the owner of the house (had passed away),
If those whom he (the owner of the house) has left behind can live in theat house?’
He3s%s said: ‘No’.146
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‘Abu Abdullah2s¥s dictated to me: ‘In the Name of Allah@% the Beneficent, the
Merciful! This is what is given in charity for the Sake of Allah?" by so and so son of
so and so, and he is alive, unimpaired, with his house which is in the clan of so and
so, by its limits, a charity. It shall neither be sold, not gifted, nor inherited until the
inheritor of the skies and the earth inherits it, and that he is settling in this charity, so
and so and his offspring. So when they become extinct, so it is to the ones with the
need from the Muslims’.
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(It has been narrated) from Abu Abdullah-2s"s, similar to it’."4’
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‘Abu Ja’'faras“s said: “The man cannot buy what he has given in charity with, and if he
has given a house in charity to the relatives, so if he so desires, he can dwell with
them, and if he has given a servant in charity to the relatives, he can serve him (as
well), Allah-22% Willing’.148
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Chapter 24 — One who bequeaths with a ‘part’ from his wealth
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‘A woman bequeathed to me, so she said, ‘(With) my third, pay off my debts with it,
and a part from it is for so and so (woman)'. So | asked Ibn Abu Layli about that, so he
said, ‘l do not see anything for her, as | do not know what ‘a part’ is (referring to)’. So
| asked Abu Abdullah-@s¥s about it after that, and informed him2*s how the woman
said and what Ibn Abu Layli had said. So he?"s said: ‘lbn Abu Layli has lied. For her
is a tenth from the third. Allah-#?% Mighty and Majestic Commanded Ibrahim=s2¥¥, so
He??¥ Said [2:260] then place on every mountain a part of them — and the
mountains in those days were ten (in number), and the part, it is the tenth from the
thing’.149
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‘Abu Abdullah-as¥s said about a man who bequeathed (donated) with a part from his
wealth. He#"s said: ‘A part is a tenth. Allah-22% Mighty and Majestic Said [2:260] then
place on every mountain a part of them — and the mountains were ten (in
number)’.1%0
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‘Abu Ja'faras“s said: ‘“The ‘part’ is one from ten, because the mountains were ten, and
the birds were four’.'®
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Chapter 25 — One who bequeaths with ‘something’ from his wealth
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(It has been narrated) from Ali@s¥s Bin Al-Husayn@s*s having been asked about a man
who bequeathed with ‘something’ from his wealth. So he®"s said: ‘The ‘something’ in
the Book of Ali@"s is one from six (1/6)’.1%2
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(It has been narrated) from Ali-@s¥s Bin Al-Husayn2s"s, said, ‘He@"s was asked about
a man who bequeathed with ‘something’ from his wealth. He#s"s said: ‘The ‘something’
in the Book of Ali@*s is (one) from six (1/6)".153
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Chapter 26 — One who bequeaths with a ‘portion’ from his wealth
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(It has been narrated) from Abu Abdullah®s*s having been asked about a man who
bequeathed with a ‘portion’ of his wealth. So he#"s said: ‘The ‘portion’ is one from
eight (1/8) due to the Words of Allah®2¥ Blessed and High [9:60] But rather, the
charities are only for the poor and the needy, and the officials (appointed) over
them, and those whose hearts are made to incline (to Truth) and the (ransoming
of) captives and those in debts and in the Way of Allah and the wayfarer .">*
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‘We asked Abu Al-Hassan Al-Reza#"s about a man who bequeathed with a ‘portion’
from his wealth, and we do not know the ‘portion’, which this is it?” So he@*"s said: ‘Is
there not with you among what has reached you neither from Ja’far?@s*s nor Abu Ja’far
asws anything with regards to it?” We said to him=s¥s ‘May we be sacrificed for you2as"s!
We have not hear our companions mentioning anything from this, from you-=2sws
forefathers-asws’,
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So he?Ys gaid: ‘The ‘portion’ is one from eight (1/8)’. So we said to him?2%s ‘May we
be sacrificed for you#s*s! How did it come to be one from eight?’ So he@s¥s said: ‘Have
you nor read the Book of Allah-#2% Mighty and Majestic?’ | said, ‘May | be sacrificed
for you@%s! | have read it, but | do not know in which place it is’. So he@$%s said: “The
Words of Allah#¥ Mighty and Majestic [9:60] But rather, the charities are only for
the poor and the needy, and the officials (appointed) over them, and those
whose hearts are made to incline (to Truth) and the (ransoming of) captives and
those in debts and in the Way of Allah and the wayfarer'. Then he®“s made (the
number) eight by his hand, and said: ‘And similarly, Rasool-Allahs@*" divided it upon
eight portions. Therefore, the ‘portion’ is one from eight’.1%°
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Chapter 27 — The sick one acknowledges to an inheritor of the debt
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(It has been narrated) from Abu Abdullah®"“s said, ‘I said to him?2%“s ‘The man
acknowledged to an inheritor with the debt’. So he?“s said: ‘Allowed, if it was
prolonged’."%6
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‘| asked Abu Abdullah-2s%s about a man who bequeathed to one of his inheritors for
whom was a debt upon himself. So he#"s said: ‘If the deceased was pleased with
(from other inheritors), so give it to the one whom he bequeathed it to’.1%7
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‘| asked Abu Abdullah-@s¥s about a woman who entrusted a man with wealth. So when
the death presented itself to her, she said to him, “The wealth which | handed over to
you is for so and so’. And the woman died. So her guardians came over to the man,
so they said to him, “There used to be wealth for our companion and we do not see it
except it is with you, therefore swear an oath to us that it there is nothing for her’. Is it
for him that he should swear an oath to them?’ So he®*s said: ‘If she was trustworthy
in his presence, so he should swear an oath to them, and if he was an accused, so he
should not swear an oath, and should place the matter upon what it was. But rather,
for her, from her wealth, was a third’.!%8
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‘| asked Abu Abdullah®"s about a man who acknowledge to an inheritor of his, and
he was ill, with a debt being upon him. He#"s said: ‘It is allowed for him (to pay off),
when he acknowledge with it, besides the third’."%°
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‘| asked Abu Abdullah-2s¥s about a man who was sick, acknowledged during the death
to an inheritor, of there being a debt for him, over himself. He?"s said: ‘That is
allowed’. | said, ‘So if he were to bequeath to the inheritor with something?’ He-asws
said: ‘Allowed’."6°
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Chapter 28 — Some the of the inheritors acknowledge the
emancipation or debt
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(It has been narrated) from Abu Abdullah-2s¥s regarding a man who died and left a
slave, so one of his children testified that his father had emancipated (liberated) him.
He?@sWs said: ‘His testimony is allowed over it, and he would neither be made to
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compensate nor would the slave have to work for it with regards to what was for the
others from the inheritors’."
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(It has been narrated) from Abu Abdullah?$"s  said, ‘I asked him2s*s about a man who
died and left an owned slave. So one of the inheritors testifies that he is free. So he-
asws said: ‘If he was present during illness, his testimony is allowed with regards to his
share, and he (the slave) would have to work with regards to what was for the others
from the inheritors’.162
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(It has been narrated) from Abu Abdullah-2s%s regarding a man who died, so one of his
inheritors acknowledged a debt over him. He?%s said, ‘That (the debt) would be
necessitated in his share (of inheritance)’.63

JLGMJM;\S\U_:J@JJ.\N\GGM\J o Jasd Qb

Chapter 29 — The man leaves something little, and upon him is a debt
more than it, and for him are dependants
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‘He@sW"s was asked about a man who died and left dependents, and upon him was a
debt. Can he spend upon them from his wealth?’ He#s%s said: ‘If he is convinced that
the debt which is upon him encompasses the entirety of the wealth, so he should not
spend upon them, and if he is not convinced, so let him spend over them from the
middle of the wealth’.164
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(It has been narrated) from Abu Al-Hassan, similar to it except that he?@s"s said: ‘If he
was convinced that, that which he has left would be encompassed by his debt, so he
should not spend upon them, and if was not convinced, so let him spend over them
from the middle of the wealth’."65
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(It has been narrated) from Abu Al Hassan?"s, said, ‘Il said to him2s*s that a man from
those in your?s“s Wilayah, died and left small children, and left something, and upon
him was debt, and the creditors do not know about it. So if it is spent upon his creditors,
and his children would remain, and there would be nothing for them’. So he®"s said:
‘Spend it upon his children’.66
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Chapter 30 — Bequeathing of a sword includes its sheath, and
bequeathing a container included its contents

A_dl.udu(e)\.d\mlc)L.a‘)l\bcm‘;}\ucH@\wmwm\ucamu;m\uc@uuaam
JJYJEJGJLA\JM}M\JLM\M)}S\AJLJ&M;MQ)us;@ulsju.mud;j@ajdgjuc
AJMSLNUM|

(It has been narrated) from Al-Reza?Vs, said, ‘1 asked him?%s about a man who
bequeathed a sword to a man, and it was in a sheath, and upon it were ornaments.
So the inheritors said to him, ‘But rather, for you is the blade, and the wealth
(ornaments) is not for you’. So he®"s said: ‘No, but the sword with whatever it was it,
is for him’.
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He (the narrator) said, ‘So | said, ‘A man bequeathed a container and there used to be
wealth in it. So the inheritors said, ‘But rather, for you is the container and the wealth
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is not for you’. So Abu Al-Hassan?@"¥s said: ‘The container along with whatever is in it,
is for him’.167
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(It has been narrated) from Abu Abdullah?$"s  said, ‘I asked him2s*s about a man who
said, ‘This ship here is for so and so, and did not name whatever was in it, and in it
was foodstuff. Shall it be give to the man along with what is in it?’ He®"s said: ‘It is
which was bequeathed to him with, unless that its owner happens to be accused, and
there would be nothing for the inheritors’.168

M\@\Q\uﬁd&é@ww\m‘f\&H@\wmuam\ucumﬂ\undmucm}
G aaald) e Sl Gl dalal) Sl ol 5 Aaal) ST & J}S\dusuuud;jwj\d;)us‘db\(e)wl\us)
iy pal ey o)

‘| wrote to Abu Al-Hassan@"s asking him=2s"s about a man who bequeathed to a man
with a sword. So the inheritors said, ‘But rather, for you is the iron, and the ornaments
are not for you, other than the iron’. So he@"s wrote to me: ‘The sword is for him, as
well as its ornaments’. 169
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‘I asked Abu Abdullah2s¥s about a man who bequeathed to a man with a container,
and there was wealth in the container. So the inheritors said, ‘For you is the container,
and whatever is in it is not for you’. So he#¥s said: “The container along with whatever
is in it, is for him’.170
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Chapter 31 — The mature ones who bequest is not allowed
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‘I heard Abu Abdullah-2$"s saying: ‘The one who kills himself intentionally, so he would
be in the Fire of Hell, eternally abiding in it". It was said to him2“s “What is yourasws
view that if he bequeaths with a bequest, then kills himself after a while. Would his
bequest be enforced?’ So he@¥s said: ‘If he had bequeathed before the occurrence of
the event with regards to himself, from the injuries, or did for the reason that he would
die, his bequest is allowed with regards to the third. And if he had bequeathed his
bequest after the occurrence with regards to himself, from the injuries, or did it for the
reason of him dying, his bequest would not be allowed’.""
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Chapter 32 — The man who bequeaths to his relatives and his friends,
how it should be distributed between them
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‘I wrote to Abu Muhammad-2s¥s, ‘A man had two sons for him, so one of them died
having (left behind) a boy and a girl. So their grandfather bequeathed to them with the
portion of their father. So in this portion, the male and the female are equal in it, or for
the male would be similar to two females?’ So he%s signed: ‘The bequest of their
grandfather would be enforced just as he had ordered, Allah-22* Willing’.
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He (the narrator) said, ‘And | wrote to him=s¥s ‘A man who had children, male and
female, so he agreed for then with a place that it is for his children, and did not mention
that it is (to be divided) between them with the share (Prescribed by) Allah-22% Mighty
and Majestic, and His#?" Obligation. The male and the female are equal in it?’ So he"
asws signed: ‘The bequest of their father would be enforced upon what he has named.
So if he had not mentioned anything, so refer it to the Book of Allah-22% Mighty and
Majestic, and the Sunnah of His#?% Prophetsa*W  Allah-22¥ Willing’.172
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‘Muhammad Bin Al-Hassan wrote to Abu Muhammad2s*s, ‘A man bequeathed with a
third of his wealth to his male friends and his female friends. Are the males and the
females equal in it, or is there to be for the males similar portion of two females from
the bequest?” So he®Ws signed: ‘It | allowed for the deceased what he had
bequeathed with, upon what he had bequeathed with, Allah-22* Willing’."”3
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(It has been narrated) from Abu Ja’far@s%s regarding a man who bequeathed with a
third of his wealth among his paternal uncles and his maternal uncles. So he@#"s said:
‘For the paternal uncles is two thirds, and for the maternal uncles is a third’.’"4
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Chapter 33 — The one who bequeaths to an adult and associates the
young one with him

duduuakmwés&wcw‘)mm\&mww&:wmw@wm\&@uww
e\),d\w.‘quh)deumt@um}s\@qwuo\f\g\w}\d;)u;(f)@\uc)wanu
é\adﬁu\du&)ﬂﬂﬂ@&wu&b‘f\wﬁ&u\duﬂh@d\é\éb@d\&)ﬁwy544@5}\

gl e

‘I asked Abu Al-Hassan®"“s about a man who bequeathed to a woman, so he
associated in the bequest a child along with her. So he#"s said: ‘That is allowed, and
the woman would enforce the bequest and will not wait for the adulthood of the child.
So when the child reaches adulthood, so it would not be for him he is not happy, except
what was from the alteration or changing (of the bequest), so then there would be for
him that he can return it to what the deceased had bequeathed to him (beforehand)’.'”®
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‘Muhammad Bin Al-Hassan wrote to Abu Muhammad2s*s, ‘A man bequeathed to his
children, and among them were adults who had attained puberty, and among them
were young ones. Is it allowed for the adults that they can enforce his bequest, and
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pay-off his debts for the one who is correct upon the deceased with just witnesses
before the young ones mature?’ So he®"s signed: ‘Yes. It is upon the adults from the
children that they pay-off debts, and not let him be imprisoned by that (debts)’.17®
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Chapter 34 — The one who bequeaths to two (as executors), so each
one deals with a different part of the legacy
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‘Muhammad Bin Al-Hassan wrote to Abu Muhammad=s*s, ‘A man died and
bequeathed to two men (to be executors), is it allowed for one of them that he deals
separately with half the legacy, and the other with the (other) half?’ So he@s¥s signed:
‘It is not befitting for both of them that they oppose the deceased, and that they should
both act upon the accounting whatever he had ordered both of them, Allah3z%
Willing’. 177
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‘A man died and bequeathed to me and to another, or two men (to be executors). So
one of the two said, ‘You take half of what has been left (legacy) and give me the
(other) half from what has been left (legacy). So the other one refused him. So Abu
Abdullah@s¥s was asked about that, so he®%s said: “That is for him (that he should
refuse to take the half but they both should act as per the original bequest)’.'78
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Chapter 35 — The charities of the Prophet<2“¥, and Fatima?s"s, and
the Imams25"s, and their?*¥s bequests
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(It has been narrated) from Abu Al-Hassan2s¥s the 2", said, ‘| asked him=2s*s about
the seven walls (walled gardens) which were a legacy of Rasool-Allahs2%¥ for Fatima-
asws_ So he?Ys said, ‘No, but rather these were dedicated (Waqf), and Rasool-Allah-
saww ysed to take from these whatever expenses there were upon for hiss@"W guests,
and the necessary maintenance of these. So when hes®" passed away, Al-Abbas
came over disputing with Fatima2s"s with regards to it. So Ali#"s and others testified
that these are dedicated (Waqf) over Fatima=s¥s, and these were — Al-Dallalo, and Al-
Awaaf, and al-Husna, and Al-Safiya, and what was for mother of Ibrahim=s, and Al-
Maysab, and Al Burga’.'”®
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(It has been narrated) from Abu Abdullah-@s¥s, both of them said, ‘We asked him=asWs
about charity of Rasool-Allah=2"V and charity of Fatima?s"s, He?s%s said: ‘Both their
asws charities were for the Clan of Hashim2, and for the Clan of Al-Muttalib-2s’,180
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(It has been narrated) from Abu Abdullah-2s%s having said: ‘(The garden of) Al-Maysab
was that upon which Salman=2s had been contracted for. So Allah-#?% Mighty and
Majestic Bestowed it upon Rasool-Allah-s2"%  thus it was in her?s"s charities’.'®’
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‘| asked Abu Abdullah-@s¥s about charity of Rasool-Allah=2"¥ and charity of Ali@s¥s, So
he2ss said: ‘It is Permissible for us@s%s’. And he®"s said: ‘Fatima?s¥s made her?sws
charity to be for the Clan of Hashim2s and the Clan of Muttalib-2s".182
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‘Abu Ja’'faras“s said: ‘Shall I#"s read out to you the bequest of Fatima?s"s?’ | said,
‘Yes’. So he@W%s brought out a box or a basket, and extracted a letter from it. So he-
asws read: ‘In the Name of Allah2% the Beneficent, the Merciful. This is what has been
bequeathed by Fatima?@¥s daughter of Muhammad=a"", Rasool-Allah=saww,  |-asws
hereby bequeath these seven walls (walled gardens) — Al-Dallal, and Al-Barga, and
Al-Maysab, and Al-Husna, and Al-Safiya, and what was for mother of Ibrahim=2s, to Ali-
asws Bin Abu Talib@s"s, So if he®"“s was to pass away, so to Al-Hassan?"s, So if Al-
Hassan@"s was to pass away, so to Al-Husayn?%s, So if Al-Husayns¥s was to pass
away, so to the elder from my2sWs children’.
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Allah-22% was a Witness upon that, and Al-Migdad Bin Al-Aswad, and Al-Zubeyr Bin
Al-Awwam; and it was written by Ali@s%s Bin Abu Talibasws’,
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And from him, from his father, from Ibn Abu Umeyr, from Aasim Bin Hameed, similar
to it, but did not mention a box or a basket, and she?®"s said: ‘To the eldest of my-2asws
children besides your2s*s children’.83
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‘Abu Abdullah-as¥s said: ‘Shall I#"s read out to you the bequest of Syeda Fatima-asws?’
| said, ‘Yes’. So he@"s brought out a parchment to me, (and said): ‘This is what was
assigned by Fatima@s“s, daughter@%s of Muhammad=s2"W Rasool-Allah=sa"W  with
regards to her?sws wealth, to Ali@*¥s Bin Abu Talib®*s and if he@s¥s passes away, so
to Al-Hassan@"s; and if he®$"s passes away, so to Al-Husayn2s"s; and if Al-Husayn-
asws nasses away, so to the eldest from my2s¥s children besides your?s¥s children —
(The walled gardens of) Al-Dallalo, and Al-Awaaf, and Al-Maysab, and Burqga, and Al-
Husna, and Al-Safiya, and what was for mother of Ibrahim-2s. Allah-2?¥ is Witness upon
that, and A- Migdad Bin Al-Aswad, and Al-Zubeyr Bin Al-Awaam’.'84
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‘Abu Al-Hassan Musa@s"s sent to me the bequest of Amir Al-Momineen®$“s and it is: -
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In the Name of Allah-22% the Beneficent, the Merciful. This is what is being bequeathed
by and decided upon by, with regards to his wealth, a servant of Allah=2¥, Ali-asws,
seeking the Face of Allah-2?% so that He#?% would Enter me2s¥s by it, in the Paradise,
and by it Keep me@¥s away from the Fire, and Keep away the Fire from me=2s"s on
the Day in which faces would be whitened and faces would be blackened.
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What was for me-2¥s from the wealth at Yanba’a and what is around it, recognised for
mes¥s therein, is a charity, along with its slaves, apart from Rabaha, and Abu Nayzar,
and Jubeyra, who are emancipated, and there is no way for anyone over them, so they
are in my#¥s Wilayah, who would be working in the property for five Hajj (years). In it
is their expenses and their livelihood, and the livelihoods of their families.
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And along with that, what was for me2s¥s at the valley of Al-Qura, all of it from the
wealth, is for the children of Syeda Fatima?s*s, and its slaves are a charity. And what
was for me at Badeyma and its people are charity apart from Zureyga. For him is the
like of what I-#s¥s have written for his companions. And what was for me2s*s at Azeyna
and its people is a charity, and the impoverished, as you know, are a charity in the
Way of Allah-a2%,
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And that which [#s%s write, from this wealth of mine, is an Obligation whether -2V |ive
or pass away. These should be spent in all its spending, seeking by it the Face of
Allah?2v in the Way of Allah-2?% and His#?¥ Face, and the ones with the relationships
from the Clan of Hashim=s, and the Clan of Muttalib®s, and the near ones and the far
ones. So it would be Al-Hassan@s¥s Bin Ali@s¥s who would be supervising, consuming
from it with the goodness, and spending it wherever he?®"“s sees (the Pleasure of)
Allah?2% Mighty and Majestic in a Permissible (manner), nothing wrong being upon
him=2sWs in it. So if he@s"s intends to sell a share from the wealth, so he®"“s can pay off
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the debts by it, so let him@s¥s do it if he@Ws so desires to, and there is nothing wrong
upon him2s¥s jn it. And if he@s¥s so desires, he@s¥s can make it a series of properties.
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And that the children of Ali@s¥s and their slaves and their wealth are to (under the
supervision of) Al-Hassan?s¥s Bin Ali@s%s, And if the house of Al-Hassan?s"s Bin Ali-
asws s other than the house of charity, and it is inevitable for him2sVs that he@s"s should
sell it, so let him2sWs sell if he#sWs so desires to, there is nothing wrong upon him-asws
in it. And if he®"s gsells, so he@%s should divided its price in three thirds. So he=2asws
should make a third of it to be in the Way of Allah-22%, and a third to be among the Clan
of Hashim=@"W and the Clan of Al-Muttalib, and he s should make a third to be among
the progeny of Abu Talib®s, and he®"s can place among them wherever he#"“s sees
(the Pleasure of) Allah-32",
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And if there befalls with Hassan?$¥s a befalling (passing away), and Husayn?s"s is
alive, so it is (transferred) to Al-Husayn-2s¥s Bin Ali#s%s and that Husayn2"s should do
with it similar to that which I-#%s have ordered Hassan?"s with. For him2s¥s would be
the like of that which I-@5¥s wrote for Al-Hassan?¥s, and upon him=2s*s js the like of that
which was upon Al-Hassan@s"s,
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And for the children (my-2s¥s children) of Fatima2s¥s, is from charity of Ali@s¥s, the like
of that which is for the children of Ali#s¥s and I@"s, but rather I#"s have made that
which 1-#%s have made for the children of Fatima2s*s, for seeking the Face of Allah-a2%i
Mighty and Majestic, and in respect of the sanctity of Rasool-Allah=2"W and in
reverence of both, and in honour of them both, and pleasure of them both.
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And if there befalls with Hassan?"s and Husayn?“s, a befalling (passing away), for
the last of the two@s¥s should look among the children of Ali@s%s, So if he@Ws were to
find among them one whom he®"s s pleased with his guidance, and his Islam, and
his trustworthiness, so he@*s should make it to him, if he@s¥s so desires. And if he@sWs
does not see among them one whom he#Ws wants, so he@s¥s should make it to a man
from the progeny of Abu Talib®s, being pleased with him.
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So if he®"s finds that the progeny of Abu Talib?$ has gone, their elders and their ones
with insight, so he#$"s should make it to a man whom he?"s js pleased with from the
Clan of Hashim™s, and it would be condition upon that which he@s¥s makes it to him,
that he would leave the wealth (legacy) upon its origins, and spend its fruits wherever
I-aws had ordered with, from the Way of Allah-22%, and His#?¥ Face, and near relations
from the Clan of Hashims, and Clan of Al-Muttalib®, and the relatives, and the far
ones, not selling anything from it, nor gifting it, nor give it in inheritance; and that the
wealth of Muhammadsa¥W and Ali#"s is upon its area, and it is to the two sons2s"s of
Fatima@s“s. And that my2s"s slaves who are (mentioned) in a small parchment which
has been written for me=2s“s are free’'.
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This is what has been judged with by Ali@s¥s Bin Abu Talib@s¥s with regards to his@sWs
wealth, on this morning from the day he set foot at Maskan, seeking the Face of Allah-
azwi and the House of the Hereafter. And Allah-2¥ is the Supporter upon every situation,
and there is not for a Muslim person who believes in Allah-22% and the Last Day that
he should be saying with something which I-#"s have decided from my2s*s wealth, nor
oppose my?@Ws orders with regards to it, be they from the near ones or far ones.
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Thereafter, so if the women (wives) around whom [-#%¢ circle, are seventeen of them.
From them have children with them, their children, and from them are pregnant, and
from them are one who have no children. So my2s¥s judgement with regards to them
is that if there befalls with me-2s"s g befalling (passing away), the one from them who
does not have a child for her, and is not with a pregnancy, so she is free for the Sake
of Allah-22% Mighty and Majestic. There is no way for anyone upon them. And the one
from them who had a child for her, or is pregnant, so she should wait upon her child,
and she is from a share. So when her child dies and she is alive, so she is free. There
is no way upon her for anyone.

508 G a5 e ska b daiaiia 530 () el S 30 (Ka a5 (e Bl Al i e 4 S o 1
This is what Ali®s%s has judged with regarding his@¥s wealth, the morning of the day

hea%s set foot at Maskan, witnessed by Abu Shimr Bin Abraha, and Sa’sa Bin
Sowhan, and Yazeed Bin Qays, and Hayyaj Bin Aby Hayyaj'.
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And Ali@s%s Bin Abu Talib@s"s wrote by his@%s own hand, on the 11" of Jamadi Al-
Awwal, the year 37 (Hijra), and it was another bequest, along with the first (a codicil).
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In the Name of Allah-2?% the Beneficent, the Merciful. This is what is bequeathed by
Aliasws Bin Abu Talib@s"s bequeathing that he2sYs testifies that there is no god except
for Allah-22%, One, not having an associated for Him#2% and that Muhammad-sa¥ is
His#2% servant and His#?% Rasool2*¥, [9:33] Sent His Rasool with the Guidance
and the Religion of the Truth, in order to prevail it over all Religions, even though
the Polytheists may be averse to it. Blessing be upon him=@"W and his=s@"V Progeny"
asws_Then, [6:162] Surely my Prayer and my sacrifice and my life and my death
are (all) for Allah, the Lord of the worlds, there being no associates for Him?2¥. And
with that, 1#¥s decree, and I2"¢ am from the Muslims.
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Then, %S hereby bequeath to you?2s¥s, O Hassan®"“s and the entirety of the people
of my2s"s household, and my2s%s children, and to the one to whom reaches my2s%s
letter, to fear Allah-22%, your Lord??¥ [3:102] and do not die unless you are Muslims
[3:103] And hold fast by the Rope of Allah all together and be not disunited, for
I#sWs heard Rasool-Allah2"W saying: ‘Reconciling between the two is superior than the
generality of the Prayers and the Fasts, and that the denouncer is destructive for the
Religion, (creating) discord between the two’; and there is no Strength except with
Allah-a2% the Exalted, the Magnificent. Look into your ones with relationships, so
maintain relationships with them, Allah-#?¥ would Make the Reckoning easier upon
you.
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Allah-a2wil Allah-22%i1 With regards to the orphans! So do not be absent-minded of their
mouths (feeding them), and do not let them be wasted in your presence, for 2% have
heard Rasool-Allahs2"W saying: ‘The one who looks after an orphan until he is
needless, Allah?" would Obligated upon him the Paradise, due to that, just as He-32%
Obligates the Fire upon the consumer of the wealth of the orphans.
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Allah-22%l Allah-22%! With regards to the Quran! So do not let anyone from the other
precede you to the acting by it. Allah-22%! Allah-2?%, with regards to your neighbours,
for the Prophets@"W bequeathed with them, and Rasool-Allahs2"¥ did not cease to
bequeath with them to the extent that we thought that hes®*% would make them our
inheritors. Allah-2¥! Allah-2¥! With regards to the House of your Lord??¥ (Kabah)! So
do not let it be empty from you for as long as you remain, for if you were to neglect it,
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you would not see it, and the lowest of what (rewards) one comes back with from his
own mother, that is he is Forgiven for him whatever is past.
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Allah-a2wil Allah-22%il With regards to the Prayer, for it is the best of the deeds, and it is
a pillar of your Religion. Allah-#2*! Allah-32%! With regards to the Zakat, for it is an
extinguisher of the Wrath of your Lord?2¥. Allah-22%l Allah?2¥! With regards to the
Month of Ramazan, of its Fasts are a shield form the Fire. Allah-@2%! Allah-22¥l With
regards to the poor and the needy, so participate them in your livelihoods.
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Allah-a2%il Allah-22¥! With regards to the Jihad with your wealth and your selves, and
your tongues. But rather two men perform Jihad, one who fights against an Imam-2sws
of Guidance, or the one who is obedient to him2s¥s being guided by his?“s Guidance.
Allah-22%l Allah-22%! With regards to the offspring of your Prophets@, so do not let
them be oppressed in your presence or in your midst, and you have the ability to
defend them. Allah-22%i! Allah-22%i! With regards to the companions of your Prophet-saww
who did not innovate anything new, and did not harbour the innovators, for Rasool-
Allah-sa"W hequeathed (donated) with them and cursed the innovator from them, and
from the other, as well as the protector of the innovator.
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Allah-a2wil Allah-a2%i! With regards to the women, and with regards to what your right
hand possess, for the last of what your Prophetsa"W spoke with was that hes@"V said:
‘Ia"W hequeath you with the two weak ones, the women and what is owned by your
right hands (dependents).
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The Prayer! The Prayer! The Prayer! Do not fear with regards to Allah?2¥, the
accusation of an accuser. Allah-22% would Suffice for you from their harming you, and
their rebelling against you. Speak good to the people just as Allah®2¥ Mighty and
Majestic has Commanded you, and do not neglect the enjoining of the good and the
prevention from the evil for Allah-#2% would Make rulers in your affairs, the most evil
ones of you, would be supplicating, but yours (the prayers) would not be Answered
against them (the rulers).
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And it is upon you@sWs O myasWs sonasws with the maintenance of good relationships,
and the generosity, and the virtuousness. And beware of the cutting-off (of the
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relationships), and the aversions (from each other) and the separations, and help each
other upon the righteousness and the piety, and do not support upon the sins and the
animosity. And fear Allah22¥, that Allah-22" is Harsh in the Retribution.
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May Allah-3#¥ Protect you, from the family, (just as He-32") Protected your Prophet-saww
among you. 1#%s entrust you all to Allah-?¥, and convey the greetings upon you, and
the Mercy of Allah?¥ and His#?¥ Blessings’.
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Then he?s*s did not stop saying ‘There is no god except for Allah2", there is no god
except for Allah-22*’ | until he#%s passed away, may the Blessing of Allah-22% be upon
him-2s%s, and His#?% Mercy, during the third night from the last ten nights of the twenty
third from the Month of Ramazan, the night of Friday, the year forty from the Hijra. And
he2s%s was struck on the night of the twenty first from the Month of Ramazan.'8
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In the Name of Allah-22% the Beneficent, the Merciful. This is what is the testament of
Ja'farasws Bin Muhammad2s“s, and he?"“s testifies that there is not god except for
Allah#2", One, there being no associates for Him#2¥, For Him#?¥ js the Kingdom, and
for Him32% is the Praise. He#¥ Revives and Causes to die. In His@% hand is the
Goodness, and He#2% has the Authority over everything. And that Muhammad-sa"" is
His#2" servant and His#?% Rasool*®*%, and that the Hour is coming, there is no doubt
therein, and that Allah-** would Resurrect the ones who are in the graves. Upon that
we@sWs Jive, and upon it we?@s¥s die, and upon it we@"s would be Resurrected alive to
Him22¥ Allah-22% Willing.
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And he®%s covenants (pledges) to his?@s¥s children that they should not be dying
except that they are Muslims, and that they should be fearing Allah-#?¥, and that they
should be reconciling among themselves in accordance with their abilities, so they
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would not cease to be with goodness for as long as they do that, if it was a Religion
that they made a Religion with. And he@s*s covenants that if there befalls him=2s¥s what
befalls (passes away), and he@¥s does not change this covenant of his@s¥s and he-
asws jg the first with the changing of it (rightful for it) for as long as Allah-#% Causes him-
asws to remain — for so and so is such and such, and for so and so is such and such,
and for so and so is such and such, and so and so is free.
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And he®"s makes his@"s covenant to so and so. In the Name of Allah-#?¥ the
Beneficent, the Merciful. This is what is given in charity to Musa-ss+s Bin Ja’far?@s“s, by
a land at such and such a place, and limit of the land such and such, all of it, and its
trees, and its grounds, and its eggs/seeds, and its waters, and its surroundings, and
its rights, and its watering places, and every right, little or more, whether there is for it
in a high place or a courtyard, or branches, or dividing marks, or drainages, or
inhabited or uninhabited places are hereby given in charity, with the entirety of its rights
from that upon his?@s¥s children from his@"s [ineage, the men and the women, to be
distributed, along with whatever Allah-#2% Mighty and Majestic would Bring out from its
yields after what is sufficient from its buildings and its facilities.
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And afterwards, thirty clusters are to be distributed among the poor of the people of
the town between the children of Musas, for the males being the portion of the two
females. So if a woman from the children of Musa=2s"¢ were to be married, so there
would be no right for her in this charity until she returns without a husband. So if she
returns, there would be for her a portion similar to that which was for the unmarried
daughters of Musa?"“s, And if one dies from the children of Musa?s*s, and for him are
children, so the children would be upon the share of their father2s¥s, for the male being
two portions of the female, upon what Musa=s"s Bin Ja'fara"s stipulated among his"
asws children from his?s"s offspring. And if one were to die, from the children of Musa-
asws and does not have any children for him, his right would be returned to the rightful
ones of the charity, and it is not for the children of my-2s*s daughters (to have) any right
in this charity of mine@s"s except that they father happens to be from my-2s¥s children.
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And there is no right for anyone in this charity of mine along with my-2s¥s children, or

children of my-2s¥s children, and their posterity what remains from them anyone. And
if they are extinct and there does not remain anyone from them, so my2s*s charity is
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upon the children of my2sWs father?@s“s, from my2s*s mother for as long as one of them
remains, upon what |I#% have stipulated between my?@$“s children and my=2sws
posterity. So if the children of my2s¥s fatheras¥s from my-2s¥s mother be extinct, so my-
asws charity is upon the children of my=2s¥s father and their posterity, what remains
among them anyone, upon similar stipulations what was between my-2s¥s children and
my@sWs posterity. So if the children of my-2s¥s father?as"s are extinct, and there does not
remain anyone from them, so my@s¥s charity is upon the first and the foremost until
Allah22" Makes to inherit those who inherit it and He#2% is the best of the Causers of
inheritors.
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Musa@sWs Bin Ja’far?s“s has been given this charity and he?"s is correct for holding
the charity, without doubt or reversion in it ever, seeking the Face of Allah-2?% Mighty
and Maijestic and the House of the Hereafter.

It is not permissible for a Believer who believes in Allah-#?% and the Last Day, that he
sells it, or anything from it, nor gift it, nor donate it, nor change anything from it, from
what 8% have placed it until Allah-#?¥ Inherits the earth and whatever is upon it, and
| make this charity of mine to Ali, and Ibrahim. So if they one of the two be extinct, Al-
Qasim would enter along with the remaining one of the two. So if one of the two be
extinct, Ismail would enter along with the remaining one of the two. So if one of the
two be extinct, Al-Abbas would enter with the remain one of the two. So if one of the
two be extinct, so the elder one of my2¥s sons. So if there were not to remain anyone
from my2¥s sons except for one, so he would the one to deal with it.
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And Abu Al-Hassan@"s thought that his@s¥s father2s¥s placed Ismail forward in his-asws
charity over Al-Abbas, and he was younger than him’.'8
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‘| heard Abu Abdullah-2s"s saying: ‘The Prophetsa¥¥ of Allah-22% distributed Al-Fey, so
Ali-asWs got a land and there were springs in it. So the water came out gushing towards
the sky as if it was a neck of the camel. Thus it was named as Yanba (gusher). So the
herald of good news came with the good news, so he®"s said: ‘Give the good news
to the inheritors. It is a charity, irrevocable, in the Pilgrims of the House of Allah-32%,
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and the passers-by in the Way of Allah?2". It can neither be sold, not gifted, nor
inherited. So the one who sells it, or gifts it, so upon him is the Curse of Allah-2?%, and
the Angels, and the people altogether. Allah-22¥ will not Accept from him an exchange
nor a ransom’.'87
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(It has been narrated) from Salima, a slave girl of Abu Abdullah2s*s who said, ‘| was
in the presence of Abu Abdullah2$"s when death presented itself to him2s¥s, So heasws
fell unconscious, then woke up, said: ‘Give seventy Dinars to Al-Hassan son of Ali-asWs
Bin Al-Husayn®*s and he was Al-Aftas, and give so and so such and such, and to so
and so such and such’. So | said, ‘You®"“s want to give a man who attacked you2sws
with a blade?’ So he@¥s said: ‘Woe be unto you! Have you not read the Quran?’ | said,
‘Yes’. He%s said: ‘Have you not hear the Words of Allah % Mighty and Majestic
[13:21] And those who join what Allah has Bidden to be joined and have awe of
their Lord and they are fearing the evil Reckoning'.
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Ibn Mahboub said in his Hadeeth — ‘One who attacked you with a blade intending to
kill you@sws?’ So he@s%s said: ‘Are you wanting that 1#¥s should happen to be from the
ones about whom Allah-22% Blessed and High Said [13:21] And those who join what
Allah has Bidden to be joined and have awe of their Lord and they are fearing
the evil Reckoning? Yes, O Salima! Allah®?" Created the Paradise and its perfume,
and aromatised its aroma, and its aroma can be found (smelt) from a travel distance
of two thousand years, and it would not be smelt by one disobedient to his parents
(Aaq), and one who has cut-off relationships’.'8

JS\A.K:&U\P&MU\JMQM\L}GMW\&MJJM\&&W&LSWY\&L}J
A.U\A.A;‘)u_\\em&ﬂ\f‘j\dhﬂm\dhﬁd‘y\emuﬁe\u}ﬂ

‘| asked Abu Al-Hassan@%s about what the people are saying regard the bequeathing
with the third and the fourth during death. Which thing is correct, good, or how did
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youraws fatheraws do it?” So he®"s said: ‘The third is the Command which my-3sWs
fatheras“s made it to be. May Allah-#?¥ have Mercy upon him-2sws’ 189
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(It has been narrated) from Abu Abdullah-2$"s having said: ‘Abu Ja’far?as¥s passed away
and left (as legacy) sixty slaves, so he?®"s emancipated (freed) a third of them. So I
asws drew lots between them, so 1% brought out twenty and freed them’.1%0
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(It has been narrated) from Abu Abdullah?s*s having said: ‘Abu Ja’far?s*s emancipated
(liberated) the mischievous ones from his@"s slaves, during his@$¥s passing away, and
retained the good ones of them’. So 1% said, ‘O fatheras¥s! You?s*s are freeing these
ones and retaining those ones’. So he®%s said: ‘They had been subjected to
disciplining from me3s¥s, so that happened by this’.’®!
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(It has been narrated) from Abu Abdullah?$"s having said: ‘Ali@¥s Bin Al-Husayn=2sws
fell ill with three illnesses. During every illness he?"“s bequeathed with a bequest, so
when he?s%s came around, signed (approved) his@s¥s bequest’."%?
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Chapter 36 — What attaches to the deceased after his death
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189 Al Kafi — V 7 — The Book of Bequests Ch 35 H 11
190 Al Kafi — V 7 — The Book of Bequests Ch 35 H 12
191 Al Kafi — V 7 — The Book of Bequests Ch 35 H 13
192 Al Kafi — V 7 — The Book of Bequests Ch 35 H 14
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(It has been narrated) from Abu Abdullah?$"s having said: ‘Nothing from the
recompense follows the man after his death except for three qualities — a charity which
he made it to flow during his lifetime so it would flow after his death; and a Sunnah
which he enacted so it would be acted upon after his death; or a righteous child who
would supplicate for him’.193
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(It has been narrated) from Abu Abdullah®$¥s having said: ‘Nothing from the
recompense follows the man after his death except for three qualities — a charity which
he made it to flow during his lifetimes, so it would flow after his death; and a charity of
an untouched woman not inherited, or a Sunnah guidance which would be acted upon
after him, or a righteous child who would supplicate for him’.
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(It has been narrated) from Abu Abdullah-2s¥s  similar to it except that he#"s said: ‘Or
a righteous child who seeks Forgiveness for him’.1%4
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(It has been narrated) from Abu Abdullah?$"s having said: ‘There does not follow the
man after his death except for three qualities — a charity he made it to flow for the Sake
of Allah-32% during his lifetime, so it would flow for him after his death; and a Sunnah
guidance which he enacted so it would be acted upon after his death; and a righteous
child who would supplicate for him’.195
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198 Al Kafi — V 7 — The Book of Bequests Ch 36 H 1
194 Al Kafi — V 7 — The Book of Bequests Ch 36 H 2
195 Al Kafi — V 7 — The Book of Bequests Ch 36 H 3
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‘| said to Abu Abdullah@sWs: ‘What attaches to the man after his death?’ So he@"s said:
‘A Sunnah which he enacted which would be acted upon after his death, so there
would happen to be for him a Recompense of the one who acts by it without there
being any deficiency in their Recompenses by anything; and a flowing charity which
would flow after his death; and the righteous child who would supplicate for its parents
after both their deaths, and go for Hajj (on their behalf), and give in charity on both
their behalf, and emancipate (liberate a slave), and Fast, and Pray on both their
behalf. So | said, ‘Shall | offer Hajj on behalf of them both (parents)?’ He#"s said:
‘Yes'.1%
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Abu Abdullah@"s has said: ‘Six (things) attach to the Believer after his death — a child
who seeks Forgiveness for him, and a book he leaves behind, and a plant which he
plants, and a well which he digs, and a charity which he makes to flow, and a Sunnah
which is taken with (acted upon) from after it’.1%7
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Chapter 37 — The miscellaneous
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(It has been narrated) from Abu Abdullah?s¥s said, ‘| said to him?@%s ‘A man
bequeathed to me (to be an executor), so | asked that he should associate (someone
else) with me who is a near relative of his. So he did it, and he, the one who
bequeathed to me, mentioned that for him with the one who is an associate with
regards to the bequest, are one hundred and fifty Dirhams as security, a bowl of silver.
So when the man died, the executor said that he has a claim against him (the
deceased) a certain measurements of wheat.
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196 Al Kafi — V 7 — The Book of Bequests Ch 36 H 4
197 Al Kafi — V 7 — The Book of Bequests Ch 36 H 5
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He#%s said: If he establishes the evidence, otherwise there is nothing for him’. | said
to him@sws ‘[s it Permissible for him that he takes anything from what is in his hands?’
He@sWs said: ‘It is not Permissible for him’. | said, ‘What is your@s“s view, if that man is
inimical towards him, so he takes his wealth, and he is able to take from his wealth
what he takes, that would be for him?’ He#"s said: ‘This (situation) is not similar to
this’.198
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(It has been narrated) from Abu Abdullah-@s¥s having said: ‘A man bequeathed thirty
Dinars for the children of Syeda Fatima=s¥s, So the man brought it to Abu Abdullah-
asws_So Abu Abdullah®"s said: ‘Hand it over to so and so old man from the children of
Fatima2s¥®’ and he was a breadwinner, with scarcity. So the man said to him=2s"s ‘But
rather the man bequeathed with it for the children of Fatima=s"s (to you?s¥s) So Abu
Abdullah2s¥s said: ‘But rather it does not fall upon the (particular) children of Fatima-
asws and it falls upon this man (who is among the descendants of Syeda=2"s), and for
him are dependants’.’®®
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‘| said to him@%s ‘In our city, sometimes (people tend to) bequeath wealth to the
Progeny#sWs of Muhammad=sa"V, so they bring it to me, but | dislike carrying it over to
you@ws yntil you@s"s instruct me to do so’. So he®"s said: ‘Do not come to me=2asWs
with it, and do not concern (yourself) with it’ (since he disliked carrying it).2%°
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(It has been narrated) raising it from them2s¥s  said, ‘He?®“s said: ‘The one who
bequeaths with the one-third, it would be reckoned for him from his Zakat’.2%"
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198 Al Kafi — V 7 — The Book of Bequests Ch 37 H 1
199 Al Kafi — V 7 — The Book of Bequests Ch 37 H 2
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(It has been narrated) from Abu Abdullah?s*s having said: ‘Amir Al-Momineen?¥s said
with regards to a man who accepted during his death, For so and so, and so and so,
for one of the two, with me, there are a thousand Dirhams’. Then he died upon that
state. So he?®"s said: ‘Whichever of the two establishes the evident, so for him is the
wealth. So if neither of the two establishes the evidence, so the wealth is (divided)
between the two of them, in two halves’.?%?
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Abu Abdullah@s¥s has said: ‘The one who does justice in his bequest would be at the
status of the one who gave in charity with it during his lifetime; and the one who is
inequitable in his bequest would meet Allah-#?* Mighty and Majestic on the Day of
Judgement, and He##¥ would Turn away from him’.203
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‘| wrote to Abu Al-Hassan@"s asking him about a human being who bequeathed with
a bequest, but the executor did not memorise it except for one aspect from it. How
should he deal with the remainder?” So he?@V"s signed: ‘The remaining aspect, he
should make it among the righteous (causes)’.?%
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‘| wrote to Abu Al-Hassan@%s, ‘| dedicated a land upon my children, and regarding
Haijj, and aspects of righteousness (saying), ‘For you therein is a right, or for the one
who is after you’, and | removed it from that flow’. So he®%s said: “You are in a
permissible (state), and it is extended for you’.2%®
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‘| wrote to Abu Al-Hassan@"s asking him regarding a man who bequeathed with some
of his one-third from after his death, from a yield placed for him, to an executor to place
half of it in known places he had mentioned to him during every year, and the remained
from the one-third he can act regarding it with whatever he so desires and the executor
agrees with it.

So the executor enforced what had been bequeathed to him from the known named,
and said regarding the remainder, ‘I have rendered for so and so such and such
(amount), and for so and so such and such (amount), in every year, and regarding the
Haijj, such and such (amount), and regarding the charity such and such (amount)
during every year.
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Then he changed with regards to all of that’, so he said, ‘| have decided that the first
of what | view as being opposite of my first desires and views'. Is it for him that he
retracts with regards to it, and give what he gives to others, or reduces them, or
includes other along with them, if he so wants that?’ So he@"s wrote: ‘It is for him that
he does whatever he so desires to, except if there happens to be a written agreement
upon himself’.2%6

ﬂ&@mw@uﬁd&@\@\@w[e&\}\w]uﬂd\&Jmunm\uc@;_:uadm

,,,,,

‘Is it for the executor that he buys something from the wealth of the deceased if he
were to buy it as the highest price (bidder), and takes it for himself?” So he?#$“s said:
‘He is allowed when he buys it in undamaged (condition)’.207
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(It has been narrated) from Sahib Al-Askar?s*s, ‘| said to him=s¥s, ‘May | be sacrificed
for you@s¥sl We are brought something, so it is said, ‘This is what was for Abu Ja’far-
asws with us’. So how should we deal (with it)?’ So he?"s said: ‘Whatever was for Abu
Ja’'farasws py the cause of the Imamate, so it is for me2“s and whatever was other

206 Al Kafi — V 7 — The Book of Bequests Ch 37 H 9
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than that, so it is an inheritance upon the Book of Allah#?% and Sunnah of His22i
Prophetsaww 208
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‘| wrote to him2s%s ‘A man died and made everything of his during his lifetime, to be
for you?s“s and there was no child for him. Then a child was born (after his death) and
his wealth had reached three thousand Dirham, and | had sent to you a thousand
Dirhams. May | be sacrificed for you?s*s, So if you2s¥s could let me know your2as¥s view
with regards to it, so that | can act upon it’. So he@s"s wrote: ‘I-#*s |eave it for them’.20°
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‘| wrote to Abu Al-Hassan@s%s, ‘Know, my Master2as¥s, that the son of a brother of mine
dies, so he bequeathed to my Master with a place, and bequeathed that everything in
his house should be handed over, even the pegs to be sold, and the price be made to
my Master?“s and bequeathed with a Hajj, and bequeathed for the poor from his
family, and bequeathed for his mother and his sister with wealth. So | looked, so that
which he had bequeathed with was more than the third, and perhaps it was near to
the half from what he had left (legacy), and he left behind a son of his of three years
old, and left debts. So give me your?s¥s view, of my Master?@“s’. So he?"s signed:
‘Reduce his bequest to be upon the third from his wealth, and distribute that between
the ones he bequeathed for upon the measurement of their share, Allah-22% Willing’.21°
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‘| asked Al-Reza?"s about a man to whom death presented itself, so he bequeathed
to his son and two brothers of his. The son witnessed his bequest and the two brothers
were absent. So when it was after a few days they both refused to accept the
executorships in fear that his son would pounce upon the two of them and they would
not be able to act with what is befitting. So a cousin of theirs guaranteed to them both,

208 Al Kafi — V 7 — The Book of Bequests Ch 37 H 11
209 Al Kafi — V 7 — The Book of Bequests Ch 37 H 12
210 Al Kafi — V 7 — The Book of Bequests Ch 37 H 13
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and that he would be obedient among them, and that he would suffice for the two of
them from his son.
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So they both entered into it with this condition, but his son did not refrain from the two
of them, and it had been stipulated upon his son, and they both said, ‘We are free from
the executorships, and we are to be excused from neglecting the entirety of the things
and the exiting from it’. Is it correct for both of them that they absolve (excuse)
themselves from what was in their hands and come out from it?’
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He@sWs said: ‘It is necessary for you to join upon whichever aspect it was, for you would
be recompensed, perhaps that would resolve (the matters) with his son’.?"’
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‘| said to Abu Al-Hassan Musa?s"s that Ali Bin Al-Sary died, so he bequeathed to me’.
So he@#"s said: ‘May Allah-#?¥ have Mercy upon him'. | said, ‘And (the responsibility
of) his son Ja’far Bin Ali fell upon his mother. So he ordered me that | should take him
out from the inheritance’. So he®"s said to me: ‘Take him out from the inheritance,
and if what you said was true, so he would be hit by insanity’.
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He (the narrator) said, ‘So | returned, and he took me to Abu Yusuf, the judge. So he
said to him, ‘May Allah-#2¥ Keep you well! | am Ja’far Bin Ali Bin Al-Sary, and this is
the executor of my father, therefore order him to hand over to me my inheritance from
my father’. So Abu Yusuf the Judge said to me, ‘What are you saying?’ So | said to
him, ‘Yes, this is Ja’far Bin Ali Bin Al-Sary, and | am an executor of Ali Bin Al-Sary’. He
said, ‘So hand over to him, his wealth’. So | said, ‘| want to speak with you’. He said,
‘So approach me’. So | approached where no one could hear my speech, so | said to
him, ‘This one (his responsibility) has fallen upon the mother who gave birth for his
father, so his father ordered me and bequeathed to me that | should take him out from
the inheritance, and not let him inherit anything. So | went over to Musa2s¥s Bin Ja'far
asws at Al-Medina, so | informed him?s¥s and asked him, so he®"s ordered me that |
should take him out from the inheritance, and not to let him inherit anything’. So he

211 Al Kafi — V 7 — The Book of Bequests Ch 37 H 14
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said, ‘(By) Allah®2%, Abu Al-Hassan?s"s ordered you?’ | said, ‘Yes’. So he made me
swear an oath three times, then said to me, ‘Enforce what Abu Al-Hassan2s"s ordered
you with, so the (true) words are his@%s words’.
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The executor said, ‘So the insanity hit him after that. Abu Muhammad Al-Hassan Bin
Ali Al-Washa said, ‘So | saw him after that, and the insanity had indeed hit him’.212
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‘My father called over when the death presented itself to him, so he said, ‘O my son!
Take hold of the wealth of your younger brothers, so do some business with it and
take half the profits (for yourself) and give them the (other) half. And the guaranteeing
is not upon you’.

@\M@)A\\Adsumsﬁd\ﬁdﬂ}d\}a\dsbhﬁu\ ;ﬂusséﬂ‘;:\u;\é\‘;:\aujm‘;:‘ﬁﬂ}e\@udsﬁ
w@db&ﬂsﬁb\u\éﬂ‘f\w\é&k&u\ aﬁ\é&uhdf‘dy\ugu‘éﬂ@\uﬂdm

So the mother who gave birth for his father, after the death of my father, took me to
Ibn Abu Layli, so she said to him, ‘This one is eating the wealth of my son’. So | related
the story of what | had been ordered with by my father. So Ibn Abu Layli said, ‘If the
father has ordered you with the falsehood, | would not allow it'. Then Ibn Abu Layli
established a witness upon me that if | were to move it, so | would be held responsible
forit’.
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So | came up to Abu Abdullah-2s¥s afterwards, so | related to him2s%s my story, then |
said to him@sW¥s “‘What do you?s¥s see?’ So he?@%s said: ‘As for the words of Ibn Abu
layli, so | have no leeway of rejecting it, and as for what is in between you and Allah-
azwj Mighty and Majestic, so there is no responsibility upon you’.?'3
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‘| said to Abu Abdullah2s%s  ‘Death presented itself to my father, so it was said to him,
‘Bequeath’. So he said, ‘This is my son’ — meaning Umar — ‘so whatever he does, so
he is allowed to do so’. So Abu Abdullah2"s said to him: ‘Your father had bequeathed
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and it is allowed'’. | said to him, ‘So he had ordered to you with such and such’. So he-
asws said: ‘Allowed’. | said, ‘And he bequeathed with (the emancipation) of the believing
understanding slave-girl, so when | emancipated her it became clear to us that she
had yet to come of age’. So he?®"s said, ‘It is allowed. But rather, the example of that
is like the example of a man who buys a sacrificial animal upon the (understanding)
that it is fat, so he finds it as thin. So it counts for him (allowed)’.2'4
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(It has been narrated) from Abu Abdullah-2$"s having said: ‘Amir Al-Momineen?s*s said:
‘The one who bequeaths and is not unfair, and does not harm (anyone), would be like
the one who gives in charity with it during his lifetime’.21°
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(It has been narrated) from Abu Abdullah®s*s having been asked about a man who
bequeathed to a man about his children and his wealth for him, and permitted it for
him in the bequest that he can do some business with the wealth, and if there happens
to be profit, it would be between him and them’. So he?"s said: ‘No problem with it,
due to the reason that his father had permitted him with regards to that and he was
alive (at the time)’.2"6

EM\AJL))mw\ucﬁu\w\usw))wéhaucu)mu;u&d\usAmuam\uc@muadm
e.:‘_@\.\n.\‘;u:CAJ‘;\G\.@A.\.c\jwtg_m).\u\édd\sﬁ(»z‘)dul\d;)d\&db_)\;.\l\‘_gdu}due)ﬂm‘_g(
4_\1:C;AL_\JA\ULCAJ\@@U\M\@A}M\UQMBDU& BM\dﬂm\ﬁeA)Au]Y\g_mLauu

(It has been narrated) from Abu Ja’far@s¥s regarding a slave of a people, permitted for
him with regards to the business, a man having handed over a thousand Dirhams to
him. So he said to him (the slave), ‘Buy a person from it and emancipate (liberate) him
on my behalf, and perform Hajj on my behalf with the remainder’. Then the owner of
the thousand Dirhams died. So the slave went and bought his own father and
emancipated him on behalf of the deceased, and handed over to him the remainder
of the money regarding the Hajj on behalf of the deceased. So he performed Hajj on
his behalf.
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So (news of) that reached the master of his father, and his own master, and the
inheritors of the deceased. So they disputed altogether with regards to the one
thousand Dirhams. So the master of the emancipated (father) said, ‘But rather, you
bought your own father with our wealth’. And the inheritors said, "You bought your own
father with our wealth’. And the masters of the slave (father) said, ‘But rather you
bought your own father with our wealth’.
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So Abu Ja’faras¥s said: ‘As for the Hajj, so it has passed (done) with what was therein,
it will not be returned, and as for the emancipated one (father), so it would be returned
with regards to the rein (slavery) to the master of his father, and whichever group
established the evidence that the slave bought his father from their wealth, his
(father’s) slavery would be for them’.21”
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(It has been narrated) from Abu Ja’far@s“s ‘| said to him2s%s ‘A man bequeathed to a
man with a bequest with regards to his wealth, a third or a quarter. The man was killed
in error, meaning the testator’. So he?"s said: ‘Hold on for this bequest from his
inheritance and from his wergild (blood money compensation)’.2'8
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‘A sister of Mufazzal Bin Gayas died, so she bequeathed with something from her
wealth, the one-third to be in the Way of Allah-#¥, and the one-third to be among the
poor, and the one-third to be regarding the Hajj. So this (legacy) did not reach (the
required amount) what she said. So | and him went over to Ibn Abu Layli and related
to him the story. So he said, ‘Make a one-third to be regarding that, and a one-third
regarding that, and a one-third regarding that’. Se we went to Ibn Shabrama, so he as
well said what Ibn Abu Layli had said. So we went to Abu Haneefa, so he said as what
they both had said.

217 Al Kafi — V 7 — The Book of Bequests Ch 37 H 20
218 Al Kafi — V 7 — The Book of Bequests Ch 37 H 21

88 out of 97




Al-Kafi Volume 7 Part 1 www.hubeali.com

M\Ac;\b\m\gdus(e).‘d\dc)4»\A.xsb\;dmb\)d\g_\;;u&(djdn\mb\du‘;dm&é\h;);a
\JGALMJ\JGALMJAUGLLA}L@JQ&J\UAMJB

So we went to Mecca, so he said to me, Ask Abu Abdullah®*s and she had not
performed Hajj or the Umra. So | asked Abu Abdullah-2s¥s, so he@$"s said to me: ‘Begin
with the Haijj, for it is an Obligation from Allah-22% upon her, and whatever remains, so
make part of it with regards to that, and part of it with regards to that'.
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He (the narrator) said, ‘So | proceeded and entered the Masijid, so | faced Abu
Haneefa, and | said to him, ‘| asked Ja’far@s¥s Bin Muhammad-2s*s about that which |
asked about from you, so he#"s said to me, ‘Begin with the Right of Allah-22i first, for
it is an Obligation upon her, and whatever remains, so make part of regarding that,
and part of it regarding that’. By Allah-22%, he neither said good to me nor bad. And |
went over to his circle and they were propounding (putting forward) it, and they said,
‘Abu Haneefa said, ‘Begin with the Hajj for it is an Obligation from Allah-32" upon her'.
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He (the narrator) said, ‘I said, ‘By Allah-22* It was such and such (anyway)’. So they
said, ‘He (Abu Haneefa) informed us of this’.?"9
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‘| asked Abu Al-Hassan@s¥s about a travelling man to whom death presented itself, so
he handed his wealth over to a business man. So he (deceased) said, ‘The wealth is
for so and so son of so and so. There is nothing in it for me, little nor more, therefore
hand it over to him. He can place it wherever he so desires to’. So the man died and
did not order his companion to whom he had made the matter to, nor did he know his
companions what is that which he should be carrying upon that. How should he deal
with it?” He?%s said: ‘He places it wherever he so desires to, when there does not
happen to be instructions for him’.220
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And from him?@¥s about a man who bequeathed to a man that he should give his
relatives from his place such a such a ‘Jareyb’ (unit of measurement) of food. So years
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passed by and there was no grace in his place, but it was needy for the loans and
advances upon the one who had bequeathed to him. Is it for him to borrow a loan in
advance or not, so that if they profit after that so he can recompense against them due
to what he had given them in the past years?’ So he?$"s said: ‘I#"s don’t mind if he
gives them or takes but then pays it’.

P.s. — ‘Al Aynah’ is merchandise sold on credit then bought back for cash at a lower
price — see Volume five, Chapter 88)’.2%!
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And from him?@%s about a man who bequeathed with a bequest to his relatives, and
the inheritor became away (attained puberty), so he said to the executor that he should
isolate a piece of land of the measurement of what the bequest can be taken out from,
when it is distributed to the inheritors, and this piece of land should not be included in
their distribution, or how should he deal with it?” So he?®%s said: ‘Yes, such is
befitting’.?22
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‘| asked him#W"s meaning Al-Hassan Al-Reza®¥s about a man who had an adopted
son, so he denied him and took him out from the inheritance, and | am his executor.
So how should | deal with it?” So he?"s said, meaning Al-Reza?s¥s; ‘“The child is
necessitated by the acceptance of his in public. The executor cannot repel him from
anything, as he is known’.223
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(The narrator says): | asked from Abu Abdullah-2$*s about a man who had some of his
Dinars with me, and he was ill. So he said to me, ‘If there befalls with me what befalls
(death), so give so and so twenty Dinars, and give my brother the remainder of the
Dinars.
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So he died but | was not present when he died. So a truthful Muslim man came to me,
so he said to me, ‘He ordered me that | should say to you, ‘Hold the Dinars which |
had ordered you to hand these over to my brother, so give in charity from it with ten
Dinars to be distributed among the Muslims’; and his brother does not know that there
is anything for him with me’. So he#"s said: ‘I#¥s view that you should give ten Dinars
in charity from it just as he said’.??*
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(It has been narrated) from Abu Al-Hassan?#"s, ‘| asked him#s¥s gbout a man who had
a debt and he died. So one of his sons took with what was upon him (his business)
and ended up with more debts on behalf of their father. So they (the creditors) went to
his house, so they sold it and with them were other inheritors, women and men, not
having approved of the sale and did not order them to work for them with regards to it.
So is there anything to them with regards to that?’ So he#s¥s said: ‘If it was (like that).
But rather, the house was hit from that business of his, so the creditors are regarding
that business (to collect their debt), so it is upon all of them (the inheritors and not one
son who took over the business)’.?2%
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‘| said to Abu Abdullah@s%s ‘Advise me’. So he?"s said: ‘Prepare your apparatus and
send forward your provision, and be your own executor, and do not say to others that
they should send to you with what is adequate for you’.?26
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‘| wrote to Abu Ja’faras¥s |etting him=2s"s know that Is’haq Bin Ibrahim dedicated a place
for Hajj, and the mother of his children, and what remains from it, for the poor; and that
Muhammad Bin Ibrahim witnessed me upon himself with wealth to be distributed upon
our brethren and among the Clan of Hashim=s from the ones who recognise his right,
speaking with our words, him being needy. So do you?s*s view that | should spend
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that over them when his way was the way of the charity, because the dedication of
Is’haq, but rather it was charity?’
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So he@%s wrote: ‘1% understood, may Allah-#?% have Mercy on you, what you
mentioned from the bequest of Is’haq Bin Ibrahim, may Allah3?¥ be Pleased with him,
and what Muhammad Bin Ibrahim, may Allah-#?% be Please with him, witnessed to you
with that, and what he instructed with regards to it from sending part of that to the ones
from the Clan of Hashim who has affection and cordiality, from the deserving poor
ones. So send that to them, may Allah-2% have Mercy upon you. So they, when they
arrive to this scheme are more deserving with it than other, due to the reasons, if |@sWs
were to explain to you, you would know it, Allah-32% Willing’.2%”
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(It has been narrated) from Abu Abdullah-2$"s regarding a man who handed over some
wealth to a man and said, ‘But rather, | am handing over to you to save it for my two
daughters, so and so, and so and so. Then the old man changed (his mind) after
having handed over the wealth and took from it one hundred and twenty five Dinars,
so he bought a slave girl for his grandson. Then the old man died.
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So there occurred a dispute between the two girls and the boy (the grandson who was
given a salve girl), or with one of the two, so they said to him, ‘By Allah-22%! Your
sleeping with your slave girl is unlawful because our father bought her for you from our
wealth which he had handed over to so and so, so he bought this slave girl for you,
from it. So if your sleep with her is unlawful and is not Permissible for you. So the youth
refrained from the slave girl. So what is your?s"s view regarding that?’
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So he?@"s gaid: ‘Is not the man who handed over the wealth, but the father of the two
girls and he is the grandfather of the boy, and he is the one who bought the slave girls
for him?’ | said, ‘Yes’. So he#%"s said: ‘So say to him to go to the slave girl when it was
the grandfather who was the one who gave (the slave girl to) him, and he is the one
who took it’.2%8
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Chapter 38 — One who dies without having a bequest (Intestate), and
for him are young inheritors, so it (legacy) is sold upon him
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‘| asked Al-Reza?s"s about a man who died intestate (without leaving a will) and left
children, male and female, and young boys, and left slave girls and slaves. Is it
permissible to evaluate and sell the slave girls?’ He®"s said: ‘Yes’.

)maa\j}\ﬁquhm@wuﬁmjﬂtj{qu}g_n}d\g_m;m;m;_\so)m@d;)l\g_de;)S\u;}

USQ\j@wﬁwu@udbdhgoguuwaw\é\_g\)&\bﬂjé\ﬂbjj@h—ﬁ@hu\)_g&\)\.\s
c_ua.:u.&oq)‘;cJmeljmqsmelucdjylswa_ﬂ)@\dw\cm

And | (asked) about the men who accompanied the man in his journey, so there befell
the event of death, and he had not made the bequest. How should he deal with his
provision, and for him (the deceased) were children, young and old. Is it allowed that
he hands over his provisions and his animals to his children, the grown-up ones, or to
the judge? So if there was no judge in his city, how should he deal with it, and if he
was to hand over the wealth to his grown-up sons, and does not tell them (young
ones), so he goes away, and is not able upon returning, how should he deal with it’.
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He#sYs said: ‘When the young ones become aware (adults) and seek him, but they do
not find him, it is inevitable from taking it out except if there happens to be the order of
the authorities’.

thuwul\‘;,uu\}cwmm Mh;\).ud;a\_)hs _)\:...aé.}_)}d Ma.aj_).\a_n_umd;‘)l\ucj
)ﬁeﬂ\@mcﬂ}w‘)ﬂsy‘u&\d\dmye\m;\ﬂ\u&\uﬂﬂ\cfhuuejj"\_\\)m\}dﬂua\ﬁcyyub

&a‘;dme\“c_\ﬂumﬂ\wﬂamwu

And about the man who died intestate (without leaving a will), and for him are
inheritors, young and old, is it Permissible to buy his servants and his provisions
without there being a ruling or a judge who sells that. So if the judge rules being
pleased with it, and the Caliph does not instruct, is the buying from it, good or not?’ So
heas%s said: ‘If the grown-ups from his children are with him (the executor) during the
sale, so there is no problem, if the (rest) of the inheritors are happy with the sale, and
a just price is established with regards to that’.2%°
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‘| asked Abu Al-Hassan@%“s about a man, between me and him was a relationship,
died and left young children, and left slaves for him, boys and girls, and did not make
a bequest. So what is your?@s¥s view regarding the one who buys the slave girl from
them to serve the mother of his children, and what is your@%s view with regards to
selling them?’
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He (the narrator) said, ‘So he®"s said: ‘If there is a guardian for them, they would be
evaluated by his order to be sold over them, and with having consideration for them if
there were ones who were paid among them’. | said, ‘So what is your@%“s view
regarding the one who buys the slave girl from them, so he takes her for the mother
of his child? He?V“s said: ‘There is no problem with that, if that evaluation is
established for them by the supervisor with regards to what is correct for them (young
inheritors), and there is not for them to retract with regards to what evaluation the
supervisors establishes for them with regards to what is right for them’.23°
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‘| asked Abu Abdullah®$*s about a man who died intestate (without leaving a will) and
for him were sons and daughters, young and old, and for him were servants and
slaves, and contracted ones. How should the inheritors deal with the distribution of
that inheritance?’ He2%"s said: ‘If a reliable man stands to distribute all of that for them,
so there is no problem’.231
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Chapter 39 — The executor, orphans (under his care) become adults,
but they shy away from taking their wealth, and the one who is an
adult does not have the understanding of the guidance, and the limit
of the adulthood
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‘| asked Al-Reza®"“s about an executor of orphans, whose orphans become away
(adults), but they turn away from taking that which is for them, so they refuse against
him. So how should he deal with it?’ He#s%s said: ‘He should return upon them (the
legacy) and compel them upon that’.23?
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Abu Abdullah®%s has said: ‘The orphan-hood of the orphan is cut-off with the bed-
wetting, and he is at its peak. And if he bed-wets and does not have the correct
understanding from it, and was foolish, or weak (of understanding), so let his guardian
withhold his wealth from him’.233
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(The narrator says): ‘| asked Abu Abdullah@s"s about an orphan who has read the
Quran, and there is nothing wrong with his intellect. And for him is wealth in the hands
of a man. So the man wanted to do some business with the wealth of the orphan which
was with him on a profit-sharing basis. So the boy permitted him with regards to that'.
So he®%s said: ‘It is not correct that he works with it until he (the orphan) bed-wets
and hands over his wealth to him. And if he were to bed-wet and there does not happen
to be intellect for him, nothing would be handed over to him (the businessman), ever’.
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(It has been narrated) from Abu Abdullah-2s%s, similar to that’.234
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(It has been narrated) from Abu Abdullah®s"s ‘| asked him=s¥s about the orphan girl,
when should her wealth be handed over to her?’ He#"s said: ‘When it is known that
she would neither spoil it nor waste it'.
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So | asked him@¥s ‘If she got married?’ So he?®"s said: ‘If she were to get married,
the possession (authority) of the executor is cut-off from her’ .23
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Abu Ja’fara¥s has said: ‘There should be no union with a (slave) girl until she comes
to be of nine or ten years of age’.2%¢
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Abu Abdullah@s%s has said: ‘When the boy reaches thirteen years, the good deeds are
Written for him, and the evil deeds are Written against him, and Punished. And when
the girl reaches nine years, so it is like that, and that is because she menstruates at
nine years’.23"
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(It has been narrated) from Abu Abdullah-as¥s: “‘When a boy is strong at thirteen years,
and enters into the fourteenth, It is Obligated upon him what is Obligatory upon the
bed-wetting ones, whether he has bed-wetted or not. The evil deeds are written
against him, and the good deeds are Written for him, and everything is allowed for him
unless he happens to be weak (of understanding) or foolish’.238
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(It has been narrated) from Abu Abdullah-@s"s: ‘Amir Al Momineen@s"s said: ‘The child
(stops) teething at seven, and he is ordered with the Prayer at ten, and he should be
separated with regards to his bed at ten, and he bed-wets at fourteen, and his tallness
ends at twenty one, and his intellect completes at twenty eight, except for the
experiences’.2?
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(It has been narrated) from Abu Abdullah®%s regarding a man who died and
bequeathed to a man (to be an executor), and for him was a young son. So the boy
became an adult, and went to the executor, so he said to him, ‘Return to me my wealth
so that | can get married. But he refused him. So he went and committed adultery’.
He#sWs gaid: ‘Two-thirds of the sin of the adultery of this man is upon the executor
because he prevented the wealth from him, and did not give it, so he could have got
married’.240
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The Book of the Bequests is complete; and the Praise is for Allah-?2i the Lord-
azwj of the Worlds, and His??¥ Blessing be upon the best of His??¥i creatures,
and hiss2"" Purified Progeny-2s*s, and it will be followed, Allah-?2*i Willing, by

the Book of the Inheritance.
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