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CHAPTER 21 — THE TYPES OF CHOICES AND THEIR RULINGS
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‘I heard Abu Abdullah@"Ys saying: ‘My?s¥s grandfather2s“s Ali-@sWs Bin Al-Husayn@*s said: ‘The
ruling in the past was that if a man bought a slave girl, had union with her, and then a defect
became apparent, the sale would be binding and not subject to return, and he would take
indemnity (compensation) for the defect”.!
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‘l asked Abu Abdullahs"s about a man who buy a slave girl, “‘Who has the option (of cancelling
the sale), the buyer, the seller, or both of them?’

PSS ] B0 Elan 30 Gl ] L i3l A S Jas Je

He (the narrator) said: ‘He%* said: ‘The option belongs to the buyer for three days as a period
of consideration. If three days pass, the purchase becomes obligatory (binding)’.

oY 5 fnad Gl &) e T Ll
| said to him™@%s, “What is your?"s view, if the buyer kisses her or touches her?’
5 LR mB o e pE G )G B 5T a5 5 Js J6

He@%s said: ‘If he kisses, touches, or looks at what is unlawful for others to see, then the
condition is void, and the sale becomes binding upon him”’.?
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1 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 21 H 1
2 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 21 H 2
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‘From Abu Abdullah®"Ys, he (the narrator) said, ‘I said to him?@%s, ‘What is the condition
regarding the living beings?’

He?Ys said: ‘Three days for the buyer’.
| said, ‘So what is the condition regarding other than the living beings?’
adhe Lol A3 5 Y6 G136 Bk T 6 LUy ougd J6

He Y said: ‘Both the two sellers are with the choice for as long as they (buyer and seller)
have not separated. When they do separate, there is no choice after the agreement from
them” .3
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‘From Ali"®%s having said: ‘Rasool-Allah®"" said: ‘If two traders are honest and truthful, they
will be Blessed, but if they lie and betray, no Blessing will be Given to them. They have the
option (to cancel the sale) as long as they have not separated. If they disagree, then the word
is accepted from the owner of the goods, or they should abandon the transaction!”’4

by 545 358 B (i1 p o 401 0B JB S8 3 2 gl st QLY (L -5

‘The Prophet™®"¥ said: “‘Whoever buys a she-camel or ewe whose milk has been retained (i.e.,
not milked to deceive the buyer), then he is with the choice (to return it)”.>
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3 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 21 H 3
4 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 21 H 4
5 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 21 H 5
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‘The Prophets®¥ said: ‘Do not bind the udders of camels and sheep (to deceive buyers).
Whoever buys an animal whose milk has been retained has the right of final choice, if he
wishes, he may return it, or return it along with a Sa’a (unit of measure) of dates”.®

ol g 33 W53 EE2 (Bl g 2T s 357

And in another Hadeeth: ‘One who buys an animal with retained milk and returns it, let him
return it along with a Sa’a (unit of measure of dates)”.”
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‘From Al-Reza®"s having said: ‘In four things there is choice for a year (to cancel a sale) — the
insane, and the leprosy, and the vitiligo, and the damaged genitals”.2
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(The book) ‘Figh Al-Reza®¥*, may the greeting be upon him?"s: ‘It is reported that when a
man strikes hands on a sale (i.e. confirms it by gesture), the sale becomes binding even if they
have not yet separated.®

Drig g s Lk o681 G50 ot 3 L2 O cs3-10

And it is reported that the condition regarding the living beings is of three days, whether it
has been stipulated or not stipulated.®

,,,,,
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And it is reported regarding the man who buys the merchandise and finds in it a defect that
justifies returning it - if the merchandise is still present in its original state, it is to be returned
to its owner. But if it has been cut, sewn, or something has occurred to it, then he is to be
compensated for the defect through a reduction in the price by way of indemnity
(compensation).!

6 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 21 H 6
7 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 21 H 7
8 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 21 H 8
9 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 21 H 9
10 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 21 H 10
11 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 21 H 11
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And it is reported that any extra part on the body or any deficiency in what is normally part
of the natural creation is grounds for returning an item in a sale. Know that both parties to
the sale have the option (to cancel) as long as they have not separated. Once they separate,
neither of them has the option any more.
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If a defect is found in the item and the buyer becomes aware of it, then the choice is his, if he
wishes, he may return it, or if he wishes, he may keep it and take compensation equal to the
value of the defect. If the defect is in part of what was purchased and he wishes to return that
part to the seller, he may do so and be compensated accordingly. The compensation is
determined by evaluating the item in its sound condition and then in its defective condition,
and the buyer is given the difference in value between the two”’ .

@&}TijM«@DQp

CHAPTER 22 - THE SALE OF ADVANCE PAYMENT AND THE DEFERRED
PAYMENT, AND THEIR RULINGS

A MBI 1085 108 B Sk J6 13 J6 0 g ez il 106 ¢ asl e e ) o o -1

‘From Ali, from his brother (Al-Kazim™@s¥¢), he said, ‘l asked him?s¥s about advance payment in
debt. He™®"s said: ‘If someone says, ‘I have purchased from you such and such for such and
such’, then there is no problem’.

JxJ‘JM‘CL@YJUCﬁaQ‘JMJxJ‘JvLWVP)y&‘\JLAJ

And | asked him™@¥s gbout a man who pays in advance for dates before they appear. He@Ws
said: ‘Advance payment in dates is not correct’.

S S s 3 JB T 5 T W 320 el 20 %557 B 40 45 2 e 5 06

He said, ‘And | asked him about a man who is owed a ‘Kur’ (unit of measure) of wheat by
another, Can he take barley or dates instead, by its measure?’ He#%* said: ‘If they both agree,
there is no problem’.

12 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 21 H 12
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He said, ‘l asked him about a man who is owed dates, wheat, or barley, can he take their value
in Dirhams?’ He®%* said: ‘That is invalid, because the original basis of the item is Dirhams’.
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He@Ws said: ‘If they assign a value to it, it becomes invalid, because the original capital with
which it was purchased is Dirhams, so it is not valid to exchange Dirham for Dirham”’.13
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And | asked him™@"Ys about a man who sold something on deferred payment, and when the
due date arrived, the item was still with the buyer, the seller then came to him and said, ‘Sell
me what you bought from me, and | will reduce such-and-such from the price, and we will
settle it against what you owe me’. Is that Permissible?’
6 S i 1) J6
He 2% said: ‘If they both agree, then there is no problem”” .14
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He said, ‘And | asked him™"* agbout a man who sold a garment for ten Dirhams on deferred
payment, then bought it back for five Dirhams, Is that Permissible?’

JL%JQJ%W\UMJL

He#%s said: ‘If there was no prior condition and both parties agreed, then there is no
problem.®
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‘| said to Al-Reza™®"s, “We tend to go out to the mountain, and they are a people who delay
payment, and we can endure the delay. Can we sell to them with deferred payment to a year?’

13 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 22 H 1
14 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 22 H 2
15 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 22 H 3
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He™3%s said: ‘Sell it to them’.

| said, “Two years?’

He " said: ‘Sell it to them’.
G 5 218
| said, ‘Three years?’
G % e BT 22 BV J6
He 2" said: ‘No! Nothing can be for you more than three years!”’ 16
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‘I wrote to Abu Al-Hassan™@%s asking him™*¥s about the man who gives wealth to the man to
sell (and buy) something with it for twenty Dirhams. Then the year passes by upon him and
there does happen to be anything in his possession, so he sells (trades for) something else.
He@%s answered me: ‘Whatever the people trade is Permissible and whatever they do not
trade, so it is usury (interest, if more than original amount is demanded)”’.'’

(so he cannot take additional amount if there is no profit from the trade, either it was carried
out or due to no activity)

LT 5 LIS b
CHAPTER 23 — THE USURY (INTEREST) AND ITS RULINGS
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16 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 22 H 4
17 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 22 H 5
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‘Amir Al-Momineen®%s said: ‘The Prophet®®""¥ said at the mention of the Fitna: ‘They
permitted the wine through Al-Nabeez, and the ill-gotten gains as the gifts, and the interest
as the selling (money)”.18
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‘Usury (interest) exists only in what is measured by volume or by weight. A single Dirham
taken as usury is more severe than seventy acts of fornication, all committed with a close
blood relative. Usury is of two kinds - usury that is consumed and usury that is not consumed.
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As for the usury that is consumed, it is when you give a gift to someone intending a better
return from him (optional, as he may return less or more or not at all). As for the usury that
is not consumed, it is when a man gives ten Dirhams on the condition that more than that will
be returned to him. This is the usury that Allah-®*"i has Forbidden.

DA T e AL s e s s Yk ale A Y 5 Gl Ll s G120 Y A sz g 8T 0 s

Whoever consumes usury out of ignorance, not knowing it is Forbidden, then what has
already passed is excused, and there is no sin upon him for what he did not know. But
whoever returns to it, they are from companions of the Fire!”’1®
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‘From Al-Sadig@"s, from his@"s father?s¥s, from his@¥s forefathers?®"s, from the ProphetsawW
having said: ‘The worst earning is earning the usury (interest)’ — the Hadeeth””.?°
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18 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 23 H 1
19 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 2
20 Bijhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 3
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‘From Ali®%s, he"s was asked, ‘From what did Allah?" Create barley?’
il & G B of ¢ 457 f w5 B d &) Js

He “3%s said: ‘Indeed, Allah#2%, Blessed and Exalted, Commanded Adam™, “Plant from what
you have chosen for yourself?!”

of oz &J .5 TR o3 1 SG. O e L owr ok (o seT .5 W] 00 s 0% o, P
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So, Jibraeel® came with a handful of wheat. Adam™® took one handful, and Hawwa took
another. Adam™* said to Hawwa™*: ‘Do not plant!’

Trad als 25 a5 Wl 5 Al gls 37 ¢35 WSS a7 3T s 218

But she® did not accept the instructions of Adam™s. Every time Adam™* planted, wheat grew,
and every time Hawwa planted, barley grew’”.?!
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‘From Abu Abdullah@%s having said: ‘A Dirham of usury is more grievous in the Presence of
Allah?2¥ than thirty acts of adultery, all of these being with someone with sanctity, like his
maternal aunt or paternal aunt”.??

5 Gl e ) o BB G 18 ¢ Ara g J6 ol e Lol azs Lo —6

(The book) ‘Figh Al-Reza@"~, may the greeting be upon him?%“s — Abu Ja'far®%s said; ‘A
Dirham of usury is more grievous in the Presence of Allah-#?" than forty acts of adultery!’

Gl IOEEN] J6 5
And he®"s said: ‘The ill-gotten gains are usury!’

Foos | 13) Jdb v Jé SRR 237 Lasg ;’;c oF e

21 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 23 H 4
22 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 23 H 5
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And he®"Ys was asked about the bread, part of it bigger than a part. He®%* said: ‘There is no
problem if he has lent it”.?3

GBS i sss 5 ol 8T e 24T o 2% 3 Gl LY -7

‘Among prohibitions by the Prophet ¥, he*2"Y prohibited from consuming the usury, and
the false testimony, and recording the (transaction of) usury”’.?*

S 58 3 USE 5 6 ST A s 5 B D) 0 J6 5 -8

And he W said: ‘Allah"®" Mighty and Majestic has Cursed the consumer of usury, and its
feeder (giver), and its recorder, and its two witnesses” .2

0% B35 V) Zs&;; CAIL AU o5 e #3539

And he®®™W forbade from selling the gold for the more gold except weight by (same)

weight”’ .26
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‘From Al Sadig@"“* having said: ‘Rasool-Allah*®¥% said: ‘The worst earnings is the earning of
usury (interest)”.?’
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‘From Abu Abdullah™@"s having said: ‘Rasool-Allahs®"¥ said: ‘When there was an ascension
with me™@"W to the sky, I**"¥ saw a people, one of them wanted to stand up but was not able
upon it due to the largeness of his belly. [*®"% said: ‘Who are they, O Jibraeel®?’

L0 3 B3 0 e 0 035 T oy 619 5 ol 5 SR A5 o 1 L) B0k ¥ 1 0T s
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23 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 6
24 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 7
25 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 8
26 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 23 H 9
27 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 10
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He said: ‘They are those who are consuming the interest are not standing except as the
standing of the one whom the Satan has confused him from the craze [2:275], and then they
are the people of Pharaoh™. They are being presented to the Fire morning and evening. They
said, ‘Our Lord®il When will the House be established?”’28

J
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(The book) ‘Tafseer Al-Qummi’ - Allah Obliterates the interest, and He Nourishes the
charities; [2:276]. He said, ‘It was said to Al-Sadig?®*s, ‘We have seen the man dealing in usury
and yet his wealth increases!’

S Ui B8 s B jaE I
He3%s said: ‘Allah??¥ Obliterates his religion, and even if his wealth increases”.?®
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‘From Abu Abdullah@%s having said: ‘A Dirham of usury is more grievous in the Presence of
Allah??¥i than seventy acts of adultery with someone with sanctimony in the House of Allah

azwj|’
° g p P o, 0% 37 0s 7 ose. put %
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And he®%s said: ‘The usury is of seventy segments. The least of it is the man has been immoral
to his mother in the Sacred House of Allah-2%i1"’30
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him?%“s — Abu Abdullah®"* said:
‘Allah?™i neither Created lawful and unlawful except and there is a boundary for it like
boundaries of the house. Thus, whatever is from the boundary of the house, it is from the
house, to the extent of compensation of a scratch and whatever is besides it, and a lash and
half the lash.
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A man once dealt in usury for a long time, then set out intending to see Abu Ja‘far?“s and
asked him about it. He®"s said to him: ‘Your way out is from the Book of Allah"#" whereby

28 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 23 H 11
29 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 12
30 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 13
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Allah?2%i Says: where Allah?" says: So the one to whom comes an Advice from his Lord, and
he ends it, then for him would be what has passed [2:275]!

s b g Vsl s W 48 F arn isd 0 e dlaesd

And the advice, it is the repentance. He was ignorant of its Prohibition, then knew it, then
acknowledged it. Thus, whatever has passed, it is Permissible, and whatever remains, let him
protect’”” .31
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My father said, ‘And Abu Abdullah®%* said: ‘The usury cannot be, except in what can be
weighed or measured, and one who consumes it out of ignorance of the Prohibition of Allah-
azwj there would not be anything upon him’’.32
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‘Amir Al-Momineen™?"s said: ‘Community of people! The understanding (first), then the
trading! By Allah?", the usury tends to be more stealthier in this community than steps of
the an upon the solid rock!”’33
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And he®%s said: ‘One who does not ponder in his religion, then he trades, will plunge into the
usury, then plunge (again)”.3*
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Tafseer Al-Qummi - O you those who are believing! Fear Allah and relinquish whatever
remains (due) from the interest if you are Momineen [2:278]. The reason for its Revelation —
When Allah-#*"i Revealed the Verse: those who are consuming the interest [2:275], Khalid Bin
Al Waleed stood up to Rasool-Allah=2%%, He said, ‘O Rasool-Allah#¥! There is usury (interest)
due to my father in Saqeef, and he had bequeathed me at his death, to take it!

o G AT 0 OB sl 5 80 G % 1950 AT T 08 ol 55701 G (g L 153 5 40 L LTl Wi L Q5 80 J6
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So, Allah#%i the Exalted Revealed: O you those who are believing! Fear Allah and relinquish
whatever remains (due) from the interest if you are Momineen [2:278] But if you don’t do

31 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 14
32 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 15
33 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 16
34 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 23 H 17
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it, then be Notified of a war from Allah And His Rasool; [2:279]. Hes®"¥ said: ‘One who takes
the usury, being killed is obligated upon him, and every one who takes usury, being killed is
obligated upon him”.3®
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‘Ali, from his brother (Al-Kazim2s¥s), he said, ‘I asked him™@*¥s about a man | asked him about
a man who bought clarified butter and there remained an excess, ‘Would it be Permissible for
him to take in its place a Rat’l or two of oil?’

b 6 ol 5 ul 15 J6
He 2" said: ‘If they differ in kind or agree by mutual consent, then there is no problem.3®
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‘Abu Abdullah®"s said: ‘Three will be in the Protection of Allah®?% Mighty and Majestic until

He?2 js free from the Reckoning —a man who did not think of committing adultery at all, and

a man who did not taint his wealth with usury at all, and a man who did not strive regarding

these at all!”’3”
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‘Rasool-Allah™*"¥ said during the farewell Hajj in a sermon: ‘All usury which happened during
the Pre-Islamic period is hereby dropped (written off)!’, and the first one to drop usury as Al-
Abbas Bin Abdul Muttalib®"s — the Hadeeth”’.38
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35 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 23 H 18
36 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 19
37 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 20
38 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 21
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‘Among what the Prophet™®" bequeathed to Ali@%s: ‘O Ali®Ysl The usury is of seventy
segments. The least of these is like the man who is immoral to his mother in the Sacred House
of Allah-32wil

5. @ o < ¢ 2.9 4 o ° f.0% o
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O Ali@swsI A Dirham of usury is more grievous than seventy acts of adultery with someone of
sanctity (incest) in the Sacred House of Allah-22%i1’39
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(The book) ‘llal Al-Sharaie’, (and) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him-
asws “in ‘llal’ of lbn Sinan — ‘Al-Reza®"* wrote to him regarding reason of prohibition of the
usury:
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‘But rather, Allah®"i Mighty and Majestic Prohibited from it due to the corruption of wealth
which is in it, because the person, when he buys the Dirham for the two Dirhams, the price of
the (first) Dirham would be a Dirham, while the other would be invalid. Thus, the buying and
selling of usury is a loss in all cases, for both the buyer and the seller.
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Allah?2¥ Blessed and Exalted, Cautioned (Prohibited) usury for His#% servants due to the
reason of wealth corruption, just as He®*¥ Prohibited giving wealth to the foolish out of fear
that they would ruin it, until sound judgment is observed from them.
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So, for this reason, Allah?¥I Prohibited usury and the sale of a Dirham for two Dirhams by
hand-to-hand exchange. The reason for the prohibition of usury, after the clear explanation,
is because it involves belittling what is Forbidden, and that is a grave sin after the clarification
and explicit Prohibition of Allah-#" of it. Such behaviour indicates only a disregard for what is
unlawful, and this belittling is an entry into Kufr.
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39 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 22
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The reason for the prohibition of delayed usury is due to the loss of benevolence, the
destruction of wealth, people’s eagerness for profit, their abandonment of lending and acts
of kindness, and because of the corruption, injustice, and destruction of wealth it leads to”’.4°
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‘I asked Abu Abdullah®%* about reason of prohibition of the usury. He®"s said: ‘If the usury
had been Permitted, the people would have neglected the trading and whatever they are
needy to. Therefore Allah®¥ Prohibited the usury to Drive the people away from the
Prohibited to the trading, and to the selling and the buying, so that may connect between
them regarding the lending”.**
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‘From Abu Abdullah@%s having said: ‘But rather, Allah"#" Mighty and Majestic Prohibited the
usury lest they are prevented from the acts of kindness!”’4?
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‘Abu Ja’far®¥s said: ‘But rather, the usury is Prohibited lest the acts of kindness disappear.*?
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‘The Prophet®"¥ said: ‘One who consumes the usury, Allah-?*I will Fill his belly with the Fire
of Hell in accordance to what he had consumed. If he has earned wealth from it, Allah=22" will

40 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 23
41 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 24
42 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 25
43 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 26
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not Accept anything from his deeds, and he will not cease to be in the Curse of Allah-#% and
His?" Angels for as long as a carat (0.195 gms) is with him”.%*

G Lol &t o 6528
And he "V said: ‘The worst earning, is the earning of usury”’ .4
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‘I said to Abu Abdullah®"Ys, ‘What is the meaning of the words of Al-Mustafa®®V¥ in
‘Tashahhud’: ‘For Allah"#" is what is good and pure, while whatever is wicked is for others’?’
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He?Ws said: ‘What is good and pure is the lawful earning from the sustenance, and what is
wicked is usury”’.4®
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‘I heard Abu Abdullah™®"Ys saying: ‘The consumer of usury does not exit from the world until
the Satan™® makes him stumble”.*’
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‘I wrote to Abu Al-Hassan®"s asking him?5¥s about the man who gives wealth to the man to
sell (and buy) something with it for twenty Dirhams. Then the year passes by upon him and
there does happen to be anything in his possession, so he sells (trades for) something else.
He@%s answered me: ‘Whatever the people trade is Permissible and whatever they do not

trade is usury (to take interest when it is not traded)”’ .8

4 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 27
45 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 28
46 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 29
47 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 30
8 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 31

Page 18 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

3808, o5 s e (B V% oaoat aTEL % P R S PPN N UL USRS ST N DAL« SRRt SIS .
\;.@M}J JLJ\ [ LC.) JU AJUL\_‘J‘ Jles t ;x_‘.sl “,},‘ \;LF Lﬁ;’\""h »)L:A,w r C\::;—\ eS| rfu )j;' J\} c;\);-‘ 9 c:‘);-‘ = *32

Joo8 ) dagdd

‘I brought Al-Hajjaj Ibn Sufyan Al-Abdi to Abu Muhammad?"¥* and asked him about the sale
contract. He said: ‘Sometimes | sold to people and then reduced the terms to the original’.

S g B SRl b Y J6

He Y said: ‘There is no harm if a Dinar is exchanged for two Dinars with a bead between
them’.

"J‘i”/‘u’ AATER AR NER 3 Pic
| thought to myself, ‘This is similar to what usurers do’.
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He?Ys |ooked at me and said: ‘The Forbidden usury is only that which is intended to be
Forbidden. If it exceeds the limits of usury and moves away from it, then there is no harmif a
Dinar is exchanged for two Dinars hand to hand. However, it is disliked that there be nothing

between them on which the sale is made”.*?
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(The book) ‘Figh Al-Reza®"¥, may the greeting be upon him2¥s — ‘Know, may Allah** Mercy
you, that the usury is Prohibited, an ill-gotten gain, from the major sins, and from what Allah"
azwi has Promised Fire upon. So we seek refuge with Allah?" with Allah®" from it, and it is
forbidden upon the tongue of every Prophet=®"%, and in every (Revealed) Book!’
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And it has been reported from the Scholar (Imam=3"s), he®"s said: ‘But rather, Allah=?%i
Prohibited usury lest the people are prevented from the acts of kindness”’.>°
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49 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 32
50 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 33
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And the Scholar (Imam™%¢) was asked about the sheep for two sheep, and the egg for two
eggs. He®Ys said: ‘There is no problem when it neither happens to be measure nor weight.>!
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And he®%s was asked about the definition of usury and ‘lyna’ (a type of sale involving
deception to make interest appear lawful), and he"* said: ‘Everything that is sold in a lawful
transaction is Permissible, and whatever you flee from the unlawful toward the lawful is also
Permissible.
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And whoever sells on credit at the current day’s price, as long as it is not less, that is allowed.
But what resembles currency exchange on credit, or exchanging a Dinar for a Dinar and a grain
more, or more than that, and buying Dirhams for Dirhams, or gold for gold with inequality in
weight, even soft bread for hard bread, or refined bread for coarse bread with a surplus, is
not Permissible, that is usury, unless it is equal and of the same kind. All such transactions

and their likes are usury”.>?
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‘And know that the usury is of two types, - usury consumed and usury not consumed. As for
the usury that is consumed, it is your gift to a man from whom you seek something in return
better than what you gave. As for the usury that is not consumed, it is that which is measured
and weighed.
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So, if a man gives another ten Dirhams on the condition that he returns more than that, then
this is the usury that Allah"®*" has Forbidden, as He®" Said: O you those who are believing!
Fear Allah and relinquish whatever remains (due) from the interest [2:278] — the Verse.

What is meant by this is that he should return the excess he had taken over his capital. Even
the flesh that has grown on his body from what he carried of usury must be removed if he
repents, by entering the bathhouse every day on an empty stomach. This applies when he
repents from consuming usury, taking it, and dealing in it.

51 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 34
52 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 35
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There is no usury between a parent and child, nor between a husband and wife, nor between
a master and his slave, nor between a Muslim and a Zimmy (non-Muslim under protection).

If a man sells a garment for two garments, or an animal for two animals of any kind, that is
not usury. And if he sells a garment worth ten Dirhams for twenty Dirhams, or a ring worth
one Dirham for ten, as long as it has a gemstone, it is nothing and not considered usury” .3
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‘Abu Abdullah®"s said: ‘The usury cannot be except from what is weighed or measured”’.>*
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‘From Abu Abdullah*%s regarding Words of Allah??¥ the Exalted: So the one to whom comes
an Advice from his Lord, and he ends it, then for him would be what has passed and his
affairs are (up) to Allah [2:275]. He®"s said: ‘The advice is the repentance”.>®
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‘A man asked Abu Ja’far s, and he had worked with the usury until his wealth had multiplied,
after he had asked others from the jurists. They had said to him, ‘Nothing is Accepted from
you except if you return it to its owner!’
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53 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 36
54 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 37
55 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 38
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When he narrated unto Abu Ja’far?®V%s, Abu Ja’far?“s said to him: ‘Your outlet is in the Book
of Allah#%, His#%i Words: So the one to whom comes an Advice from his Lord, and he ends
it, then for him would be what has passed and his affairs are (up) to Allah [2:275], and the
advice is the repentance” .>®
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‘From Abu Abdullah@"s agbout the man having debts upon him to a specified term. His creditor
comes to him. He says, ‘Give cash to me!’
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He@Ws said: ‘I*%* don’t see any problem with it, because he is not increasing upon his capital
wealth, and Allah?¥i the Exalted Said: so for you would be the capital of your wealth. Neither
should you deal unjustly nor would you be Dealt with unjustly [2:279]!">7
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‘From Abu Abdullah®"s having said: ‘The repentance is a purifier from the filth of misdeeds.
He?? Said: O you those who are believing! Fear Allah and relinquish whatever remains
(due) from the interest if you are Momineen [2:278] — up to His?*i Words: nor would you be
Dealt with unjustly [2:279]!
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So, this is what repentance Allah??" has Called His®*" servants to, and Promised His??i
Rewards upon it. So, the one opposes what Allah***l has Commanded with of the repentance,
the Wrath of Allah?*" will be upon him, and the Fire would be foremost with him, and most

rightful (deserving)” .8
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CHAPTER 24 — THE EXCHANGE SELLING, AND THE SHIPS, AND THE ADORNED
SWORDS
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56 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 39
57 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 40
58 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 41
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(The book) ‘Al Amaali’ of Al-Sadouq in a Hadeeth of the prohibitions — The Prophetsaww
forbade from selling the gold and the silver with the deferred payment”.>®
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‘Ali, from his brother (Al-Kazim2s*), he said, ‘1 asked him?"s about a man having (a debt) of
Dinars upon a man, so he takes these with its current price of silver. He®"* said: ‘There is no
problem” %0
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He said, ‘And | asked him™@¥* about the silver used in trays, bowls, swords, belts, saddles, and
bridles, if it is sold for Dirhams, either less or more than the silver content, whether that is
Permissible. He®"s said: ‘Silver may be sold for gold coins (Dinars), and anything else may be
sold for Dirhams”’.%!
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CHAPTER 25 — SELLING THE FRUITS, AND THE CROPS, AND THE LANDS, AND
THE WATERS
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‘Among prohibitions by the Prophets®WW he®"W¥ forbade from selling the fruits until they
ripen, meaning become yellow and red, and forbade from ‘Al-Muhaqala’, meaning selling the
dates for the raisings, and what resembles that”’.%2
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59 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 23 H 42
60 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 24 H 1
61 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 24 H 2
62 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 25 H 1
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‘The Prophet™®"W in separate Ahadeeth, he™®"¥ forbade from ‘Al-Muhagala’ (selling the dates
for the raisings, etc.) and Al-Muzabanah (selling the dates on top of the tree for the dates)”.%3
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He said: And the Prophet™®"¥" when he*®"¥ dispatched the estimators, said: ‘Be lenient in the
estimating, for in the goods there may be a gift of fruit or a bequest!”’%*

IR RN
He said, ‘And he**"¥ forbade from ‘Al-Mukhabarah (share-cropping)”’.6°
sl 2 A
And he®"W forbade from ‘Al-Mukhazara’ (sale of fruits before their ripeness appears)”.®
35 O g A0 i 2 A
And hes®"¥ forbade from selling the fruits before their ripening (turning red or yellow)”.%”
SR 2T ws g5
And in another Hadeeth, he**"¥ forbade from selling it before it begins to ripen”’.%®
B 38 g3 5 0 J6
And he"V said: ‘One who sells ‘Ajba’ (unripe fruits) has committed usury”’ .

1535 08715 44 T 800 o 33 e 106 4 23 2 syl 0 o0 -3

‘Ali, from his brother (Al-Kazim?"*), he said, ‘l asked him?s¥s about selling the palm tree, ‘Is it
Permissible when it was ‘Zahwa’ (a stage of growth)?’
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He 3% said: ‘When its ripeness becomes clear from its early stage, it is Permissible to sell it
and buy it’.
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He said, ‘And | asked him™¥* about a man who makes a ‘Salam’ contract regarding the palm
tree before it emerges. He®"* said: ‘The ‘Salam’ contract is not correct regarding the palm
trees”.”°
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‘From Abu Abdullah®"s, he (the narrator) said, ‘A man sells the specified fruits from the
specified land, but the fruits of that land perish, all of it’.
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He s said: ‘They had disputed regarding that to Rasool-Allah®"¥,  They had mentioned that,
all of it. When he™®W saw them that they are not desisting from the disputing regarding it,
he®"¥ forbade them from selling until the fruits mature, and he®"" did not forbid it, but he"
saww did that for the reason of their disputing regarding it”.”*
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‘Ali, from his brother (Al-Kazim™@*"*’, he said, ‘I asked him™?"* about a people who shared a

water canal, with each person having a known share of water. One of them sold his share for

Dirhams or food. Is that Permissible?’ He®%s said: ‘Yes, there is no problem”.”?
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‘I asked him™@%s gbout a man who has a share of water in a partnership, ‘Can he sell it?’ He"
asws said: ‘He may sell it for silver, barley, wheat, or whatever he wishes’.
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And he®%s said: ‘Whoever buys land from the Jews is obligated to pay what they are obligated
to pay from its land tax, and any land claimed by the people responsible for land tax must not
be purchased by the buyer except with their consent”.”3
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‘From Musa™@¥s Bin Ja’far?®s, from his@"s forefathers@“s having said: ‘Ali®**** said: ‘One who
sells his excess water, Allah?¥ will Prevent him from His** Grace on the Day of Qiyamah”.”*
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‘I heard Al-Reza™"* regarding interpretation of Word of the Exalted: ‘(I Swear) by the night
when it overcomes [92:1] — the Verses.
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He s said: ‘A man from the Helpers had a palm tree in another man's garden, and he would
cause him harm because of it. The man complained to Rasool-Allah®"% so he®"¥ called the
owner and said, ‘Give me your palm tree in exchange for a palm tree in Paradise’. But the man
refused.

E RN PR G AN TS R A (PP ke A PR ES R
Then the matter reached another man from the Helpers known as Abu Al-Dahdah. He went
to the owner of the palm tree and said, ‘Sell me your palm tree in exchange for my garden!’
He sold it to him.
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Abu Al-Dahdah then came to Rasool-Allah*®"¥ and said, ‘O Rasool-Allah®"¥! | have bought
the man's palm tree in exchange for my garden!’
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Rasool-Allah®"¥ said to him: ‘You shall have in its place, a palm tree in Paradise!’
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Then Allah®*Vi And what is Created of the male and the female [92:3] Surely, your striving is
various [92:4] So, as for one who gives and fears [92:5] And ratifies the most excellent [92:6]

—the promise of Rasool-Allah®"" - So We will be Facilitating him to the ease [92:7]".7>
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‘A man from the Helpers had a palm tree inside the house of another man, and he would
enter it without permission. The man complained to Rasool-Allah*2%%), so the Prophete%W
said to the owner: ‘Sell me*2"" your palm tree in exchange for a palm tree in Paradise!’
sty Jus
He said, ‘1 will not do it!”
Hea"W said: ‘Sell it to me™®"Y for a Garden in the Paradise!’
Oad) i}*_as Y Jus
He said, ‘1 will not do it’, and he left.
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Abu Al-Dahdah went to him and bought it, and he came to the Prophet=®¥%, Abu Al-Dahda
said, ‘O Rasool-Allah@WI Take it and make for me in the Paradise that which yous®“ had
said to this (man), but he did not accept it!’
s 5 s o A0 o & g Ju

Rasool-Allah®"¥ said: ‘For you in the Paradise will be Gardens and Gardens!’
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Allah?2¥i Revealed regarding that: So, as for one who gives and fears [92:5] And ratifies the
most excellent [92:6] — meaning Abu Al-Dahda”.”®
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CHAPTER 26 — SELLING THE SLAVE AND ITS RULINGS
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Ali, from his brother (Al-Kazim@$**), he said, ‘1 asked him?"* about the man who buys the
slave girl. He sleeps with her, ‘Is it correct to sell her?’ He®"s said: ‘No problem”.””
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He said, ‘And | asked him@%* about the man who steals a slave girl, then sells her, ‘Is here
private part Permissible for the one who buys her?’
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He s said: ‘When he informs them that she has been stolen, then it is not Permissible, but
if he does not know, there is no problem”.”®
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(The book) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him#¥$, by the three chains
from Al-Reza@¥s, from his s forefathers?%s having said: ‘Rasool-Allah "V said: ‘Allah??" s
Forgiver of every sin except the one who innovates a religion, or usurps an employee of his

wages, or a man who sells a free person (as a slave)”.”?
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‘Rasool-Allah™®" said: ‘One who sells a slave and there is wealth for him, his wealth is for the
seller except if the buyer stipulates it”’.%°
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‘From Abu Abdullah?%s having said: ‘Rasool-Allah=®"W said: ‘Five, (supplication) is not
Answered for them —a man who has been given by Allah??¥ the authority to divorce his wife,
yet she harms him while he possesses what he could give her, and he does not let her go; and
a man whose slave has run away three times and he does not sell him; and a man who walks
by a leaning wall and continues toward it without hurrying his pace until it falls on him; and a
man who lends money to another without keeping witnesses; and a man who sits in his house
and says, ‘O Allah??"! Provide me!’, while he does not seek provision.8!
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‘From Al-Sadig@"s, from his @Y father?@Ws: ‘Ali®¥s upon him™?V%s be the Salawaat and the
greeting, was such that whenever he®"* wanted to buy a slave girl, he®"“s would uncover

from her ankle to look at it”’.82
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(The book) ‘Saheefa Al-Reza®"%, may the greeting be upon him@%s, from Al-Reza®"s, from
hiss%s forefathers®“s having said: ‘Rasool-Allah2"¥ said: ‘Allah#" the Exalted is a Forgive of

every sin except the one who rejects dowry, or usurps an employee of his wages, or sells a
free man”.83
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(The book) ‘Figh Al-Reza®"*', may the greeting be upon him™?"“s — |t is reported regarding a
young slave girl who is purchased and separated from her mother. He™®"* said: ‘If she has
become independent of her mother, then there is no problem” .3
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‘Abdullah son of Abu Abdullah™?"s said to me, ‘Buy a slave for me who is a recogniser of this
matter, he can be standing in my estate to be in it!
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He (the narrator) said, ‘Abu Al-Hassan@* said: ‘He will be good only for himself, but buy for
him a strong one would be in his estate!’
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He (the narrator) said, ‘He®%s said: ‘Buy what he®%s said to you!”’%
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‘Abu Abdullah?%s said to Ismail his®"%s beloved, and Haris Al-Basri: ‘Seek out a slave girl for

me from this which you are naming as ‘Kadbanuja’, a Muslim woman, to be with Umm Farwa"
ra|’
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They pointed him@¥s to a slave girl who had belonged to a partner of his father from among
the saddlers. She had given birth to a daughter for him, but the child died. They informed him-
asws of her story, so they purchased her and brought her to him. Her name was Risalah and he

changed her name and named her as Salma, and got her married to Saalim”’.8®
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(The book) ‘Figh Al-Reza®%~, may the greeting be upon him?%“* — from Ja’far?%s, from his’
asws forefathers@Ws: ‘Ali®%s was brought a Zimmy slave who had become a Muslim. He?@sWs
said: ‘Go and sell him to the Muslims and hand over his price to his owner, and do not leave
him with him (Zimmy master)”.%’
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‘From Musa Bin Ja’far®%s, from his®%s forefathers®"“* having said: ‘Rasool-Allah**"" said:
‘Keep short servants for it is stronger for you regarding what you want”’.88
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CHAPTER 27 — THE WAITING PERIOD AND RULINGS OF MOTHERS OF CHILDREN
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‘From Al-Sadigs"s, from his®"s father?s*s, from Ali-**"s, may the Salawaat of Allah?**I be upon
him@%s, said: ‘A slave woman, when purchased, must undergo a waiting period with one
menstrual cycle. If she does not menstruate, then the waiting period is forty-five days” .2
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‘From Al-Sadig@"s, from his@"s father?"“s having said: ‘When the slave girl miscarries from
her master, she is liberated”.?°
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‘| asked Abu Al-Hassan?¥s gbout the man who buys the slave girl while she is pregnant, ‘Can
he sleep with her?’
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He s said: ‘He should not go near her” %!
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Al-Reza@sws

‘l asked Al-Reza®"s about the age limit of a young slave girl below which a man is not required
to observe waiting period for her. He™®"* said: ‘If she has not reached puberty, she must
undergo a one-month waiting period’.

e

| said, ‘What if she is seven years old or around that age, among those who do not conceive?’
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He?"s said: ‘She is young, and it does not harm you if you do not observe waiting period for

7

her’.

| said, ‘What about between that and nine years?’

He®%s said: Yes, nine years is the limit”.%2
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‘| said to Abu Abdullah@%s, ‘| buy a slave girl from a trustworthy man, and he tells me that he
has not touched her since she menstruated with him and then became pure’.
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He™3%s said: ‘It is not permissible for you to sleep with her until you observe waiting period of
one menstrual cycle. However, what is besides union is Permissible for you. Indeed, those
who purchase slave girls and then sleep with them before observing waiting period, they are
committing adultery with their wealth” .3
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(The book) ‘Figh Al-Reza®¥', may the greeting be upon him2¥s — ‘If a man leaves behind a
slave woman who is a mother of his child, and his child from her is no longer living, then she
remains the property of the heirs. But if her child is still alive, then she belongs to the child,
and they do not own her, rather, she is free, because a person does not own their parents or
their children.
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If the deceased has a child from another woman, not from this mother of the child, then she
is assigned to the share of her own child if the child is still a minor. When they reach maturity,
they themselves carry out her emancipation. But if they die before reaching maturity, she is
included in the inheritance for the heirs. And with Allah?¥ is the inclination””.®*
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CHAPTER 28 — ‘AL-MURABAHA’ SALE AND ITS TYPES, AND SELLING WHAT HAS
YET TO BE TAKEN POSSESSION OF

353195 oy 31 833 o, Gl J4hS CJ\ fod R RIEE! ¢ s Y &I 6 S e L sy O oo -1

‘| said to Abu Abdullah®"s, ‘A man wants to sell an item and says, ‘I will sell it to you for ten
with a profit of one’, or ‘for ten with a profit of two’.
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He % said: ‘There is no problem, it is simply a sale. But when the sale is finalised, he should
state it as a single amount.®®
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‘Ali, from his brother (Al-Kazim™="*), he said, ‘I asked him?*"s about a man who buys food, ‘Is
it correct for him if he appoints someone to take over (sell) from it before taking possession
of it?
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He s said: ‘If he intends to make a profit, then it is not Permissible until he takes possession
of it. But if he is, simply, transferring it without profit, then there is no problem”.%®
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He said, ‘And | asked him™"¥* about a man who sells the merchandise and stipulates that for
him is half of it. Then he sells it for a profit, ‘Is that Permissible?” He™"* said: ‘There is no
problem” %’
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He said, ‘And | asked him@*"s about a man who buys goods by measure or weight, can he sell
them for a profit?’
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He said: ‘If both seller and buyer agree, there is no problem. However, if it was purchased
specifically by measure or weight, then it is not permissible to sell it until he measures or
weighs it”’ %8
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‘In a Hadeeth of the prohibitions, the Prophet*®" prohibited from selling what is not
guaranteed”.®®
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‘I purchased food from the charity food and made a profit on it before taking possession of it.
| wanted to sell it, so | asked the Prophet®"%, and he®"% said: ‘Do not sell it until you take
possession of it!1%
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CHAPTER 29 — THE SALE OF ANIMALS
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‘Ali, from his brother (Al-Kazim™=5"*), said, ‘| asked him™2*¥s about the animal for the animal for
deferred payment and additional Dirham. The Dirham is paid cash and the animal is delayed.
He%s said: ‘When they both agree, there is no problem” .10
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(The book) ‘Uyoun Akhbar Al-Reza®"¥, may the greeting be upon him?¥s — by the three
chains from Al-Reza@"s, from his@"s forefathers@®"s, from Al-Husayn@¥s Bin Ali®%s, having
said: ‘Two men brought their dispute to Ali®"s, One of them had sold a camel to the other
and bought the head and the skin. Then there was a change of decision for him, he
slaughtered it. He®%s said: ‘He is his partner in the camel upon a measurement of the head
and the skin”’ 102

(The book) ‘Saheefa Al-Reza?*¥s, may the greeting be upon him=2s"s — similar to it.1%3
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CHAPTER 30 — MISCELLANEOUS RULING OF THE SALES AND THEIR TYPES,
FROM THE UNAUTHORISED SALES AND OTHER SUCH

100 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 28 H 6
101 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 29 H 1
102 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 29 H 2
103 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 29 H 3
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‘I arrived at Makkah and found Abu Haneefa, and lbn Abu Layli, and Ibn Shubrama there. |
asked Abu Haneefa. | said, ‘What are you saying regarding a man who conducts a sale and
stipulates a condition?’

o B 5 e i Ju
He said, ‘The sale is invalid and the stipulation is invalid!’
b Lt 5 s ad Jus s 5 f e et

Then | came to Abu Layli. | asked him. He said, ‘The sale is allowed and the stipulation is
invalid!
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Then, | came to Ibn Shubruma and asked him. He said, ‘The sale is allowed and the stipulation
is allowed!’

sty s g gl R S 8T el o B B0 Sz 05

I said, ‘Glory be to Allah-#%! (three times) From jurists of the people of Iraq are differing upon
me regarding one issue’.
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| came to Abu Haneefa and informed him. He said, ‘1 don’t know what they both said. It is
narrated to me by Amro Bin Shueyb, from his father, from his grandfather that the Prophet"
sawW forbade from selling and stipulating. The sale is invalid and the stipulation is invalid!’
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et S
Then | came to Ibn Abu Layli and informed him. He said, ‘I don’t know what they both said. It
is narrated to me by Hisham, from Urwah, from Ayesha. She said, ‘Rasool-Allahs®"¥ instructed

me to buy a slave girl with a waiting period, and free her. The sale is allowed and the
stipulation is invalid”.
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Then | came to Ibn Shubruma and informed him. He said, ‘I don’t know what they both said.
It is narrated to me by Mis’ar Bin Kadam, from Muharib Bin Ziyad, from Jabir Bin Abdullah™.
He "™ said: ‘I"™ sold a she-camel to the Prophet "%, Hes®"¥ stipulated to me that | keep milking
her up to (reaching) Al-Medina. The sale is allowed, and the stipulation is allowed””.1%

e i calg W UG ad 54l T 0 A8 O s 528 2T 06 14 e 1l 108 asfip 2l sty 3 0 -2

A I

‘Ali, from his brother (Al-Kazim™2*s), he said, ‘l asked him¥* about a man who had a debt of
ten Dirhams upon another. He said, ‘Buy a garment for me, sell it and take its price. Whatever
it loses, it is upon me’, ‘Is that Permissible?’

o i gy J6
He%s said: ‘When they both agree, there is no problem” 1%
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‘From Ali®"s having said: ‘Rasool-Allah=®%" said: “‘When two traders are honest and righteous,
there is Blessing for them, and when they are liars and betray, there will be no Blessing for
them, and they are with the choice (whether to cancel the sale or not) for as long as they do
not separate. If they differ, the (final) word is of the owner of the merchandise, or they should
abandon.t0®
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104 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 30 H 1
105 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 30 H 2
106 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 30 H 3
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The Prophet™@% sent him with a Dinar to buy a sacrificial animal for him=®¥%, He bought it for
a Dinar and sold it for two Dinars. Then he bought a sacrificial animal for a Dinar and came
with a Dinar to the Prophet™*®"%, The Prophet™s®¥ donated it in charity and supplicated that
there be Blessing for him in his trade” .1%7
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‘From Al-Sadig@"s, from his@"s father?®"s, from his@"s forefathers@"s having said: ‘Rasool-
Allah*% said: ‘Owner of the merchandise is more rightful with the bargaining’.108
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‘From Abu Abdullah®"%s having said: ‘When the man says to the man, ‘Come, | will improve
your sale, the profiting becomes prohibited upon him’’.1%?
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And in (the book) ‘Tahzeeb Al-Ahkaam’ — By chains, ‘The Muslims are with their stipulated
conditions except what opposes the Book of Allah-22i1’’110
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‘From Ja’far@%s, from his@"s father?"s that Ali®*"s had said: ‘One who stipulates a condition

to his wife, let him be loyal with it, for the Muslims are with their conditions except a condition

prohibiting a Permissible, or permitting a Prohibition.!!

107 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 30 H 4
108 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 30 H 5
109 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH30H 6
110 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 30 H 7
111 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH30H 8
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‘I said to Abu Abdullah™"s, ‘A man comes to me requesting ‘Inah’ (a sale with a buy-back
arrangement), so | purchase the goods for him on a profit basis, then sell it to him, and then
buy it back from him at my place’.
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He % said: ‘If he has the choice, if he wishes, he may sell, and if he wishes, he may not, and
you also have the choice, if you wish, you may buy, and if you wish, you may not, then there
is no problem’ 112

2

LA e e Y ED 6 s e e G B e ek Gl e 22 BT e s e a0 0510

108 5138 3zl 5 O s fh1 J4AS

‘| said to Abu Abdullah®"s, ‘The man comes and says, ‘Buy this garment and | will profit you
such and such/!’

e d s a5 ) 00 J6

He % said: ‘Is it not the case that if he wishes, he may leave it, and if he wishes, he may take
it?’

| said, ‘Yes’.

IS0 g 5 S A Gy Y 0

He@%s said: ‘There is no harm in it. It is words that make something lawful and words that
make it unlawful’ .13
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112 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 30 H 9
113 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 30 H 10
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And from him, from Ali, from his father, from Ibn Abu Umeyr — similar to it.}#
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‘I said to Abu Abdullah®"s, ‘A man comes to me asking to buy silk, and | do not have any. So,
he negotiates with me, and | negotiate with him regarding profit and payment term until we
agree on something. Then | go and buy the silk for him and call him to take it’.
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He?Ys said: “What is your view, if he finds a better offer that he prefers over yours, can he go
to it and leave yours? Or if you find a better deal, can you go to it and leave him’?

| said, ‘Yes'.
.;j\; N Je
He said: Then there is no problem’.1%>
B et L A ) 5
And similar to it is reported with slight differences by many chains.
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CHAPTER 31 - THE REWARD OF LENDING AND CONDEMNATION OF
PREVENTING IT FROM THE NEEDY
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‘In a Hadeeth of prohibitions, the Prophet™s®% said: ‘One who is needy for a loan to his Muslim

brother while he is able upon it but does not do so, Allah®¥ will Prohibited upon him the

aroma of Paradise” 116

114 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 30 H 11
115 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 30 H 12
116 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 31 H 1
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‘Al-Sadig®%* said: ‘Upon a door of the Paradise it is inscribed: ‘The loan is with eighteen
(multiple) and the charity is with ten’, and that is because the loan cannot be except in the
hand of the needy, while the charity sometimes falls in the hand of a non-needy’.1’
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‘| asked Abu Ibrahims%s about Words of Allah??¥ the Exalted: The charitable men and the
charitable women, and the lenders to Allah of a goodly loan, it shall be doubled for them
and they shall have an honourable Recompense [57:18]. He*"* said: ‘It was Revealed
regarding connecting (helping) the kindred”’ .18
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‘From Abu Abdullah™@"s having said: ‘Rasool-Allah=®*Y: ‘One lends a loan to a Momin awaiting
with him for his affluence, his wealth would be in Zakat, and he would be in Salawaat from

the Angels until he returns it to him”’.1%°
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‘I heard Abu Abdullah@*s saying: ‘If I®%s were to lend a loan to a Momin, it would be more
beloved to me than if | were to donate similar to it’.
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117 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 31 H 2
118 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 31 H 3
119 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 31 H 4
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He (the narrator) said, ‘And he®** had said: ‘One who lends a loan so he strikes (stipulates) a
term for it, but he (borrower) does not come with it during that term, for him (lender) would
be a Reward for each day he is delayed from that term, like charity of one Dinar during every
day”’.120
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‘Abu Abdullah™@"s having said: ‘There is none from a Muslim lending a loan to a Muslim
intending the Face of Allah?¥, except it’s Reward will be calculated for him as calculation of
the charity until he returns it to him””.1%
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‘From Abu Abdullah%s having said: ‘Lending the one is with (a multiple of) eighteen, and if
he dies, it will be calculated as being from the Zakat’.1%?
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‘From Abu Abdullah@*s having said: ‘The Prophet™=®"¥ said: ‘A thousand Dirhams I#%* lend it
twice is more beloved to me™®"s than if I°*"* were to donate charity with it once, and just as
it is not Permissible for your debtor to delay while he is able, like that it is not Permissible for

you to pressure him when you know he is not able”.123
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120 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 31 H 5
121 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH31H 6
122 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH31H 7
123 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH31H 8
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‘Al-Sadig@¥s said: ‘It is inscribed upon a door of the Paradise, ‘The charity is with them and
the loan is with eighteen’, and rather the loan became superior to the Charity because the
borrower does not borrow except from a need, and he seeks the charity one who is not needy
to it”.124
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‘In a lengthy Hadeeth from Al-Sadiq?®" having said: ‘As for the four aspects for those one is
obligated to spend as part of acts of kindness, they are - repaying debt, returning a borrowed
item, giving a loan, and hosting a guest. These are obligated in the Sunnah”.1%
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(The book) ‘Figh Al-Reza®"*’, may the greeting be upon him2"s — It is reported that Reward
of the loan is of eighteen multiples from the Rewards of charity because the loan arrives to
the one who does not drop himself for the charity to take the charity’””.126
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‘From Abu Abdullah®%s regarding Words of the Exalted: There is no good in most of their
secret counsels except of the one who either enjoins charity, or goodness, or reconciliation
between people; [4:114] — meaning with the ‘goodness’, the loan”.1?’
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(The book) ‘Tafseer of the Imam (Hassan Al-Askari@%s), may the greeting be upon him@s%s: ‘As
for the lean, lending a dirham like charity of two Dirhams. "% heard Rasool-Allah2%Y, he

saww said: ‘It is upon the wealthy’”.128

i

5 et OBV Al 5 528 U (psdl 5 e B o B 0525 I8 JB g 40T 8 s f gt 18 el (L3 gt 14

e 3 b o2 s

124 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH31H9

125 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 31 H 10
126 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 31 H 11
127 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 31 H 12
128 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 31 H 13
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‘From Musa™@¥s Bin Ja’far?“s, from his@"* forefathers®"“* having said: ‘Rasool-Allah*"¥ said:
‘The charity is with ten (multiple of Rewards) and the loan is with eighteen, and connecting
(helping) the brethren is with twenty, and connecting (helping) the kindred is with twenty-
four (multiple)””.12°

129 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 31 H 14
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CHAPTER 32 — WHAT HAS BEEN REFERRED TO REGARDING INCURRING DEBTS
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‘From Abu Ja’far®"s having said: ‘Every sin can be atoned for by being killed in the way of
Allah-#% except the debt, for there is no atonement for it except paying it, or its owner
(borrower) settles it or the one who has the right for it, forgives’.13°
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‘| heard Rasool-Allah "V saying: ‘I seek refuge with Allah?*i from the Kufr and the debt!”
A 1 Jass T oo & 525 6 s

It was said, ‘O Rasool-Allah=®""¥! Does the debt equate to the Kufr?’

He™ W s3id: ‘Yes”” 13!
(The book) ‘Ilal Al-Sharaie’ — From his father, from Al-Ashari, similar to it.132
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130 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 1
131 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 2
132 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 3
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‘From Ja’far?@¥s Bin Muhammad®"s, from his®¥s having said: ‘Rasool-Allah™®%*" said: ‘Beware
of the debts, for it is a worry by the night and humiliation by the day!”’33
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‘From Al-Sadig@*"s having said ‘Ali®*¥* said: ‘Beware of the debts, for it is a disgrace at daytime
and worry at night, and a due in the world and a due in the Hereafter!”’134
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‘From Al-Sadig@"s, from his@"s forefathers®¥s having said: ‘Rasool-Allah*®"¥ said: ‘There is
no pain except the pain of the eyes, and there is no worry except worry of the debt.3>
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‘Rasool-Allah*™¥ said: ‘The debt is a banner of Allah*"i Mighty and Majestic in the earth.
When He®% Wanted to Humiliate a servant, He®%i Places it around his neck’’.13¢
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‘From the Prophets®“W having said: ‘The soul of a Momin does not cease to be suspended for
as long as there is debt upon him.*3’
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133 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 4
134 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 32 H 5
135 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH32H 6
136 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 7
137 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 8
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‘From one of them (Imams™?¥$) having said: ‘The one in debt will be brought on the Day of
Qiyamah complaining of the loneliness. If there were to be good deeds for him, these would
be seized from him for the owner of the debt!’
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And he™®"$said: ‘And there do not happen to be any good deeds for him, there shall be thrown
upon him, from evil deeds of owner of the debt. In the era of Rasool-Allahs®"¥, a man died
and upon him (was a debt of) two Dinars. The Prophet™®"¥ was informed, and he "V refused
to pray Salat upon him, and rather he™®¥" did that so they would not take the debts lightly.
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And he®"Ys said: ‘And Rasool-Allah*®"Y had passed away and upon him=@¥W were debts, and
Al-Hassan™®"Ys had passed away and upon him?@%s were debts, and Al-Husayn™"“s was killed
and upon him?%s were debts’.138
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‘| entered to see Abu Ja’far®%s and said to him?%“s, ‘May | be sacrificed for you™®"s! | am a
man who intends to stay in Makkah, and upon me there is debt for a Murjiite. What do you-
asws say?’
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He (the narrator) said, ‘He®"* said: ‘Return to pay off your debt and look (consider) meeting
Allah-#% Mighty and Majestic, and there shouldn’t be any debt upon you, for the Momin does
not betray!”’13°
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138 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 9
139 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 10
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‘A man came to Abu Abdullah#*s claiming upon Moallah Bin Khuneys owed him a debt’.
He (the narrator) said, ‘He (the man) said, ‘He has gone with my right!’
A8 o alz css Ju Je

He (the narrator) said, ‘He™®"* said: ‘He has gone with your right, the one who killed him
(Moallah)!
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Then he™®"s said to Al-Waleed: ‘Stand to the man and fulfil his right, for I#¥$ want to cool his
skin (from punishment) and even though it was cold (being dead).14°

eI TGl g BB Y S5 10 Cag 3Rl 0B G B e ) o esls 1 B L B e B e s g 12

G a5 o o ¥ 06 5 o 101 o ot 1 2 o 5 2

‘I said to Abu Abdullah™@s"s, ‘It has reached us that a man from the Helpers dies and upon him
was a debt, so the Prophet®"¥ did not pray Salat upon him, and said: ‘Do not pray Salat upon
you companion until the debt is paid off on his behalf!”

He@%s said: ‘That is true!’
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He (the narrator) said, ‘Then he®%“s said: ‘But rather Rasool-Allah*®"¥ did that so they would
deal with the right and fulfil to each other, and let they take lightly with the debt!
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Rasool-Allah*®¥ had passed away and there was debt upon him=2%%, and Ali-®%s passed away
and there was debt upon him?"s, and Al-Hassan®"* passed away and there was debt upon

him2%s, and Al-Husayn2"s was killed and there was debt upon him-3sws’ 141
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140 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 11
141 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 12
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similar to it.142

z s

]u;uuddw}ywdm b s 3 s e wd;_;w;_u«ww\g B8 S sl gl QLAY L 14

Ck»‘

@
°

Alous Sluiss el fs gl n&o;:j\éf

3°- 4%

Jyjq‘wamg;ﬁjgﬁj\b%\ggfxz-‘;f\m&‘;,ct%i&;@\j&
B A

o

‘From his father?%s, from Abdullah®"s Bin Ja’far?%s Bin Abu Talib®"s, may Allah®% be
Pleased with him™: ‘Rasool-Allah™ % said: ‘Allah??¥ is with the debtor until, he pays his debt,
for as long as his debt does not happen to be regarding a matter Allah-#2" Dislikes!’
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He 2" said: ‘And it so happened that Abdullah Bin Ja’far had said to his slave girl, ‘Go and take

(something) for me with a debt (on credit), for | dislike to spend a night except and Allah-32¥
is with me, after what | have heard from Rasool-Allah-saww’” 143
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‘From Al-Sadiq@"Ys, from his@*"s father?"“s having said: ‘Rasool-Allah**"¥ said: ‘One seeks the
lawful sustenance of Allah-#" but falls short, let him borrow (based) upon Allah#" and upon
Rasool-Allah-saww 144

°
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‘Rasool-Allah??i neither leave for inheritance a Dinar, nor Dirham, nor slave, nor maid, nor
sheep, nor camel, and Rasool-Allah*"Y was recalled and his®"% armour had been mortgaged
with a Jew from the Jews of Medina for twenty Sa’a of barley which he*®¥W had borrowed for
expenditure of hiss®¥W family”’.14°
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142 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 13
143 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 14
144 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 15
145 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 32 H 16
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‘I asked him?¥s (Abu Abdullah?5¥¢) about the man who has something in his possession with
which he can sustain himself, but he is in debt. Should he use it to feed his family until Allah"
azwi Blessed and Exalted, Brings him ease so that he can repay his debt, or should he borrow
further upon himself in a time of hardship and difficulty in earning, or should he accept
charity, or should he use what he has to repay his debt?’
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He s said: ‘He should repay his debt with what he has, and he may accept charity. He must
not take people’s money unless he has the means to repay what he takes from them, or unless
they lend to him until a time of ease.
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Allah?2¥ Says: O you who believe! Do not devour your property among yourselves by the
falsehood except if you happen to trade by an agreement from you [4:29]. So, he must not
borrow upon himself unless he has the ability to repay, even if he must go around to the doors
of people who give him a bite or two of food, or a date or two, unless he has a guardian who
will settle his debt after him.
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Indeed, there is none among our?“s deceased except that Allah**" Appoints a guardian to
fulfil his (wife’s) waiting period and his debt”’.*4®
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‘He™@%s said: ‘He should repay his debt with what he has and may accept charity’.
Sl G ST ISTE Y LT o T L oy S 0 O 248,85 o) (38 G akie 3 V) 01 Jig ST Y G 5

He % said: ‘Let him not consume people’s wealth unless he possesses what he can use to
fulfil their rights. Indeed, Allah the Exalted Says: O you who believe! Do not devour your
property among yourselves by the falsehood [4:29]'.
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146 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 17
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And he®%s said: ‘I do not like for him to borrow unless he has the means to repay it, either
through a fixed agreement or through trade, even if he must go door to door and be given a
bite or two of food, unless he has a guardian who will repay his debt after him’.
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Then he®"s said: ‘There is no one from among us% who dies except that Allah-***i Appoints
a guardian to settle his debt on his behalf” .14’
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‘From Abu Ja’far?®"%s having said: ‘ (Imam) Ali®"s passed away and upon him®"s were debts
of eight hundred thousand Dirhams. So, (Imam) Al-Hassan®"* sold an estate of his®"s for it,
for five hundred thousand Dirhams and fulfilled it on his** behalf, and he?®%s sold another
estate of his®"s for three hundred thousand Dirhams and paid it on his®%s behalf, and that
is because he™®"Ys did not retain anything from the Khums and was beset by unexpected
financial obligations.14®
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‘From Abu Ja’far@%s; ‘Al-Husayn¥s was killed and upon him?*s were debts, and Ali®"* Bin
Al-Husayn™"s sold an estate of his@"s for it, for three hundred thousand (Dirhams) in order
to pay off the debts of Al-Husayn?"s, and promises which were upon him=2sws” 149
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147 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 18
148 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 19
149 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 20
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‘From Abu Abdullah®%s having said: ‘Lighten the debts, for in lightening of the debts is an
increase in the lifespan!”’1>0

CHAPTER 33 — THE DELAYED PAYMENT REGARDING THE DEBTS
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‘Abu Abdullah™®"s said: ‘The thieve are three — prevented of the Zakat, and legaliser of dowries
of the wives, and like that is the one who borrows and does not intend to pay it back!”’1>!
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‘From Abu Abdullah@"s having said: ‘Three, one who harms them, is humiliated — the parent,
and the ruler, and the creditor”’.132
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In a Hadeeth of the prohibitions, the Prophet*®¥% said: ‘One who delays upon one with aright,
of his right while he is able upon fulfilling his right, upon him during every day would be a sin
of a tax collector” .53
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150 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 32 H 21
151 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 33 H 1
152 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 33 H 2
153 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 33 H 3
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‘From Al-Sadig®%s, from his@"* forefathers?s having said: ‘Rasool-Allah2""¥ said: ‘The able
one delaying payment of the debt, his honour and his punishment are legalised for as long as
his debt does not happen to be regarding what Allah?* Mighty and Majestic Dislikes”.*>*
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‘From Abu Abdullah™®"s having said: ‘Rasool-Allah™®"¥ said: ‘The debt is upon three aspect —
a man, when it was for him, he respites, and when it was upon him, gives and does not delay.
That is for him and not against him.
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And a man, if it were for him, he seeks fulfilment, and if it was upon him, he fulfils. So that is

neither for him nor against him; and a man, when it was for him, he seeks fulfilment, and
when it was upon him, he delays. So that is against him and not for him!”’1>
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‘Abu Abdullah?%s said: ‘O Yunus! One who withholds the right of a Momin, Allah22% will Make
him stand upon his legs on the Day of Qiyamah for five hundred years until his sweat flows as
valleys, and a caller will call out from the Presence of Allah-?"i; ‘The oppressor who withheld
from the Momin his right!”
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He % said: ‘He will be rebuked for forty years, then Commanded to the Fire””.1°®
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154 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 33 H 4
155 Bijhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 33 H 5
156 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 33 H 6
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‘From Abu Abdullah™@"s having said: ‘Whichever Momin withholds from a Momin his wealth
and he is needy to it, by Allah* he will not taste from the food of Paradise nor drink from
the Sealed nectar”.?>’
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(The book) ‘Figh Al-Reza®"¥, may the greeting be upon him?¥s — |t is reported that the one
who has debt upon him he intends to pay it, two protectors will be Nominated from Allah-2%

to assist him upon the payment. If his intention is deficient, they are deficient from him in the
assistance in accordance with whatever was deficient from his intention.>®
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CHAPTER 34 — RESPITING THE UNABLE AND RELEASING HIM, AND IT IS UPON
THE GUARDIAN TO PAY OFF HIS DEBTS
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‘I heard Rasool-Allah™®"¥ saying: ‘There is none from a debtor who goes with his creditor to a
ruler from the Muslim authorities, and the ruler, clearly perceives his hardship, except that
this debtor is absolved of his debt, and his debt becomes upon the Muslim ruler from the
wealth of the Muslims in his possession””.1>°
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He®"Y said: ‘And one who has money owed to him by a man and takes it without spending it
in extravagance or sin, and then it becomes difficult for that man to repay it, it is upon the
one who owns the money to grant him respite until Allah-**" Provides for him and he can

repay it”’.160
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157 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 33 H 7
158 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH33 H 8
159 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH34H 1a
160 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH34H 1b
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And if the just Imam™®" js in power, it is upon him™ " to pay off his debt, due to words of
Rasool-Allah*2%": “‘Whoever leaves wealth, it belongs to his heirs, and whoever leaves debt or
unresolved matters, they are upon me-saww|”’161

And upon the Imam™*%s js whatever Rasool-Allah*"" had guaranteed. If the creditor is
wealthy and chooses to give his money as charity to the debtor or to waive it, then that is
better for him, as Allah™ " Says: and if you (write it off) as charity it would be better for you,
if you were knowing [2:280].
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‘A man entered to see Abu Abdullah?%s, Abu Abdullah®%s said: ‘What is the matter so and
so is complaining about you?’

2 8l Je
He said, ‘l demanded my right!”’
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Abu Abdullah™@Ys said: ‘Abu Abdullah, peace be upon him, said: ‘And are you viewing that if
you demand (full) repayment from him, you are not doing him wrong? I#%* see what Allah
azwj Mighty and Majestic which Allah?* Mighty and Majestic has Narrated in His#" Words:
and are fearing the evil Reckoning [13:21]. Did they fear that Allah®*" would be tyrannous
upon them? By Allah#2%, they did not fear that, but rather they feared the (full) Demanding.

Allah-®% Named it as ‘evil Reckoning’’.162
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‘From Muhammad son of Ja’far?®%s, from his father?s"s Ja’far?@%s Bin Muhammad?*"s, from
his@%s father Muhammad="* Bin Ali®%s, from Abu Lubaba Bin Abdul Munzar, He came to
collect a debt from Abu Al-Bishr and heard someone say, ‘Tell him he is not here!’
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161 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 34 H 1 ¢
162 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 2
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Abu Lubabah shouted, ‘O Abu Al Bishr, come out to me!”
s L Al s JE o) 550
He came out, and Abu Lubabah asked, ‘What carried you upon (doing) this?’
B 68 J6 & ol g e Jus

He replied, ‘Hardship, O Abu Lubabah! Allah=?¥ Said (such and such)! Allah3?¥ Said: ‘Such and
such)V
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Abu Lubaba said, ‘I heard Rasool-Allah=®%" saying: ‘One who loves to be shaded from the fury
of Hell. .. ..

We said, ‘All of us would love that!’
g Al 5 00
He said, ‘So let him respite a debtor, or let him leave (forgive) the one in hardship”.163
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from Muhammad son of Ja’far?Vs, similar to it.164
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‘From Abu Ja’far@®"s having said: ‘A group will be Resurrected on the Day of Qiyamah beneath
the shade of the Throne and their faces would be of Noor (Light), and their garments would
be of Noor (Light), seated upon chairs of Noor’.
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He@%s said: ‘The creatures will look at them. They would say, ‘They are Prophets=s!’

163 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 34 H 3
164 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 4

Page 56 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

sl i o O o 2 2 s o
A caller will call out from beneath the Throne: ‘They aren’t Prophets?s1”
He % said: ‘They will say, ‘They are martyrs!’
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A caller will call out from beneath the Throne: ‘They aren’t martyrs, but they are a people
who were facilitating upon the Momineen and they were respiting the one in hardship until
ease!’’16
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‘| said to Abu Abdullah®*¢, ‘For Abdul Rahman Bin Sayaba there was debt upon a man who
had died. He had spoken to him to release him but he refused’.
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He 3% said: ‘Woe be to him! Does he not know that for every Dirham there would be ten for
him when he releases him? And if he does not release him, but rather it is a Dirham in
replacement of a Dirham?”’.16¢
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(The book) ‘Figh Al-Reza®%*, the greeting be upon him?%s — |t is reported that the debtor
will be handed over to his creditors, and if they wish, they may seize him, and if they wish,
they may employ him. And if he owns a property, part of it will be taken from him and part

will be left until he becomes able to repay’.1®’
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And it is reported neither the house nor the slave girl is to be sold from him.162
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And it is reported, ‘One who lends a loan and strikes a term for it, but he does not return it to
him at the termination of the term, for him (lender) would be the Reward during every day,
similar to having donated a Dinar”’.16°
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And it is reported, ‘Just as it is not Permissible for the debtor to delay if he is able, like that it
is not Permissible for owner of the wealth to squeeze the unable”.17°
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(The book) ‘Figh Al-Reza®Y¥, the greeting be upon him?“s — ‘Know that whoever takes on a
debt intending to repay it, is under the Protection of Allah?¥ until he repays it. But if he does
not intend to repay it, then he is a thief.
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Therefore, fear Allah"®*" and repay what you owe to those who have a right over you, and be
gentle with those who owe you until you take it back from them in decency and sufficiency.
If your debtor is in hardship and has spent what he took from you in obedience to Allah=?¥,
then give him time until ease comes, either until his situation reaches the Imam™2¥s, who then
repays on his behalf, or until the man gains the means and repays his debt.

Y eds AT e 5h B Bz 10 B ets 2 B s3sT U T [L] G50

But if he spent what he took from you in disobedience to Allah-#*", then demand your right
from him, for he is not among those included in this Verse!”’17%
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‘I heard Abu Abdullah*s saying: ‘Rasool-Allah*®"¥ said: ‘One who wants that Allah-?* would
Shade him in the Shade of His?*I Throne on a Day there will be no shade except His#*"i Shade,

169 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 34 H 9
170 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 10
171 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 11
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let him respite the unable (one in financial hardship), or let him leave (write-off) his right from
him”’ 172
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‘From Abu Ja’far®"s having said: ‘Rasool-Allah*?"¥ said: ‘One whom it cheers to be saved from
bursts of Hell, let him respite the one in hardship or let him leave his right from him’’.173
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‘| said to Abu Abdullah@"s, “What is for the man to pursue his debtor?’
He®¥s said: ‘Not go to extreme with him of anything! Allah-?* has Respited him”’.174
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‘From Abu Abdullah®"s having said: ‘Rasool-Allah*®"¥ said during a day of heat: ‘One whom

it cheers that Allah®¥ would Shade him during a Day there will be not shade except His??¥

Shade, let him respite a debtor or let him leave one in hardship”.17>
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‘From Abu Ja’far?s*s having said: ‘Allah?* will Resurrect a people from beneath the Throne
on the Day of Qiyamah. Their faces will be of Noor, and their clothing will be of Noor, and
their adornments will be of Noor. They will be seated upon chairs of Noor (light)’.
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172 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 12
173 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 13
174 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 14
175 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 15
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He@%s said: ‘The creatures will look at them. They will say, ‘They are Prophets=!’
sl ued Vi sl o2 o s o
A caller will call out from beneath the Throne: ‘They aren’t Prophets?:!”
$agh Vg 0548 06
He®"s said: ‘They are martyrs!”
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He 2" said: ‘A caller will call out from beneath the Throne: ‘They aren’t martyrs, but they are
a people who were facilitating upon the Momineen and respiting the one in hardship until he
was in ease.'’®
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‘Three, Allah??¥ will Shade them on the Day of Qiyamah, a Day there will be no shade except
His#¥ Shade — a man invited by a woman of good lineage to herself, but he neglects her and
says, ‘I fear Allah?* Lord*" of the worlds!’; a man who respites one in hardship, or leaves
his rights from him; and a man whose heart is attached with love of the Masjids!
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And if you (write it off) as charity it would be better for you [2:280] — meaning, if you were
to donate your wealth to him, it is better for you. So let him leave the one in hardship, or let

him leave his right for him as respite”.1’”
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Abu Abdullah®"s said: ‘Rasool-Allah®"¥ said: ‘One who respites one in hardship, there would
be donation of charity for him to Allah*" during every day similar to what is for him upon
him until he fulfils his right”’.178

176 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 16
177 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 34 H 17 a
178 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 34 H 17 b
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‘Al-Reza®Ys was asked, ‘May | be sacrificed for you2s"s! Allah-#*% Blessed and Exalted Saying:
so (let there be) postponement until ease [2:280]. Inform me about this postponement
(respite) which Allah-#% has Mentioned. Is there a known limit for it when this one in hardship
come to be, there is no escape for him from respiting, and this man has taken wealth of this
man and spent it upon his dependants, and there isn’t any yield for him he can await its
realisation, nor any debt he is awaiting its release, nor any absent wealth he is awaiting its
arrival?’
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He s said: ‘Yes. He should wait until news of his situation reaches the Imam=s*s, who will
then repay his debt from the share allocated for debtors, if he had spent it in obedience to
Allah-#%, But if he had spent it in disobedience to Allah=?", then is nothing for him upon the
Imam™2sws’,
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I said, “‘What about the person who trusted him, not knowing whether he spent it in obedience
or disobedience to Allah??%?’
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He % said: ‘He must pursue what is owed to him and have it returned to him, and the debtor
will return it and he would be belittled”.1”?
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‘A man entered to see Abu Abdullah@V%s, He#%s said to him: ‘What is the matter your brother
is complaining about you?’

179 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 18
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He (the narrator) said, ‘He said, ‘O son®"* of Rasool-Allah*2"*¥! He is complaining of me that
| demanded my right upon him/!’

H i < 4o N VAT 4 4 G g Se A g1E. oo 2o i 4% 2 e ehT oy co AT s 1L Tk
ol 552 Ol 5355 030 oS3 Jsii 5 5 52 ) Of 20 € Blas Eitaiin 1) 3T (o JB % Ldls (5206 1S 0875 G

He (the narrator) said, ‘He®%* was leaning, so he™®"s sat up straight, then said: ‘You are
viewing that when you demand your (full) right you are not doing anything wrong? Allah2?%
Mighty and Majestic Says in His#" Book: and are in awe of their Lord and are fearing the
evil Reckoning [13:21].
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Do you view they are fearing from Allah?¥ that He***) might be unjust to them? No, by Allah-
azwj| But, they are fearing from Him=? that He***) would Demand (full right) from them, so
they will be destroyed! Yes, One who thoroughly investigates, he has done wrong!
(thrice)”.180
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| found in the handwriting of the majestic sheykh Muhammad Bin Ali Al-Kubaie, may Allah22
Mercy him, copying from the handwriting of Al-Shaheed, may Allah??¥ Raise his rank, who

said,

‘Abu Abdullah®"s passed by a man who was raising his voice at a man to demand something
little. He™"s said: ‘How much are you demanding from him?’
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He mentioned its extent. He®"s said: ‘It should suffice you that it has been said, ‘There is no
religion for the one having no chivalry (strong and reliable) for him’’.18!
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‘The Prophet™="¥ said: ‘One whom it cheers that Allah??¥ relieves his distress, let him be easy
upon the Momin in hardship, or let him leave (the debt) for him, for Allah-#**i the Exalted
Loves helping the distressed.8?

180 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 19
181 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 20
182 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 21

Page 62 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

i & %z .. S s o w8 g ow o s s o 6. 0. s N s e e G o Fooo
03 305 3 F A0 N 5 A 3 A e W SR SR 3R 5 el B RS la e A 055 JB B B gl ie 522

S g el 1R8] i it esl 03 G Gaith 576 il

And from Abu Abdullah?"s having said: ‘Rasool-Allah**%" said: ‘One who eases upon a Momin
while he is in hardship, Allah?* will Ease his needs upon him in the world and the Hereafter,
for Allah?™i is in Assistance of the Momin for as long as he was in assistance of his Momin
brother’. Benefit with the preaching and be desirous of the good (deeds)!”’183
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(The book) ‘Al Hidaya’ — One who incurs a debt and intends to pay it back, he is in the Security
of Allah??" Mighty and Majestic until he pays it off. If he does not intend to, he is a thief!”’18
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And Al-Sadig?* said: ‘Allah?*l Mighty and Majestic Loves respiting the one in hardship, and
the one whose debtor was in hardship, upon him is to respite him up to his ease, and if had
spent that in disobedience of Allah3%, it isn’t upon him to respite him up to ease, and he isn’t
the one rightful of the Verse which Allah®¥ Mighty and Majestic Said: so (let there be)
postponement until ease [2:280]" %>
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‘From Jabir, ‘The Prophet=2"¥ addressed the people. Hes"¥ said after praise of Allah®*¥ and
the laudation upon Him2?": ‘As for after! The most truthful of the Hadeeth (narration) is the
Book of Allah??¥, and the most superior of the guidance is the guidance of Muhammad=sa"¥,
and the worst of matters is their innovations, and every innovation is a straying!’
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Then he™®"¥ raised his™@"" voice and his*®" cheeks reddened, and his anger intensified as it
would whenever he ¥ mentioned the Hour, as if he " was awaiting an (invading) army.
Then hes®WY said: ‘I°*"Y and the Hour have been Sent like these two!’ (holding his® two

fingers sticking together).
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183 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 22
184 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 23
185 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 24
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Then he™®W said: ‘The Hour shall come to you in your morning or your evening! One who

leaves wealth, it is for his inheritors, and one who leaves debts or estate, it is to me, or Ali-
asws|’7186
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CHAPTER 35 — ETIQUETTES OF THE DEBTS AND ITS RULINGS
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‘From Al-Sadiq®%s, from his@¥s father?®"s having said: ‘Ali®*"* judged regarding a man who
died and left an inheritance. One of the inheritors acknowledged of a debt upon his father.
He s said: ‘That heir is bound to pay the debt from his share according to what he inherited,
and it is not to be taken from the entire estate.
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If two of the heirs acknowledge the debt and they are trustworthy, then it is accepted and
applies to all the heirs. But if they are not trustworthy, they are held accountable for the debt
only in proportion to their own shares. Like that, if some of the heirs acknowledge a brother
or sister, that only obliges him within his own share.
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He (the narrator) said, ‘And Ali®*" said: ‘One who acknowledges for his brother shares the
inheritance with him, but the lineage is not established. If two acknowledge him, then the
same applies, unless they are both trustworthy, in which case his lineage is affirmed, and he

shares the inheritance with them”’.187
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‘Ali, from his brother (Al-Kazim™s%$), said, ‘l asked him?*"* about two men participating in the
‘Salam’ deal, ‘Is it correct for them to divide it before they take possession?’

oY J6

186 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 34 H 25
187 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 35 H 1
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He#%s said: ‘There is no problem’.
Sos U e 33z OF A2 Tosd 12 26 4l 5 6

He said, ‘And | asked him@¥s about the man, the denier (of debt), ‘Is it Permissible to deny
him like what he denies?’

A3 Y a8 J6
He®%s said: ‘Yes, and not more”’ 188
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‘From Abu Abdullah?"s having said: ‘Neither (force) sell the house (of a debtor) nor the slave
girl regarding the debt, and that is because there is no escape for the Muslim man from a
shade he settles in, and a servant serving him”’ .18
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‘Ibn Abu Umeyr was a garment merchant, and there were a thousand Dirhams for him upon
a man. His wealth was gone and he was impoverished. The man came and sold a house of his
for ten thousand Dirham and carried it to him. He knocked the door upon him. Muhammad
Bin Abu Umeyr came out to him. The man said to him, ‘This is your wealth which is for you,
upon me, so take it!’

s Juis 8 o 58 ek of 2 JE
Ibn Abu Umeyr said, ‘From where came this wealth for you? Did you inherit it?’

N

He said, ‘No’.

0 g J6

He said, ‘Was it gifted to you?’

188 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 35 H 2
189 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 35 H 3

Page 65 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

5 a8y ol s &3y 1T 5V 06
He said, ‘No, but | sold my such and such house to pay off my debts’.
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Ibn Abu Umeyr said, ‘It is narrated to me by Zareeh Al-Muhariby, from Abu Abdullah®**s that
he?"s said: ‘Do not expel the man from his home for a debt’. Raise it (take it away), for there

is no need for me regarding it! By Allah®, | am in no need, at this time of mine to a single
Dirham, and no Dirham from it will enter into my ownership!”’1%°
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similar to it.19?
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PEUREE R A et
(The book) ‘Figh Al-Reza®%*', may the greeting be upon him?s¥s —‘If there was a right for you
upon a man and you find him at Makkah, or in the Sanctuary, do not demand it, and do not

greet unto him for you will panic him, except if you had given him your right in the Sanctuary,
so there would be no problem in demanding it in the Sanctuary’.1°?
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And when there was a debt upon a man to a term, when the man dies (before it), the debt
becomes due.'?
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And when a man dies and there is a debt for him upon a man, so if his inheritors take it from
him, itis for him, and if he (borrower) does not give it, it is for the deceased in the Hereafter.***

A5 85 G ek 5w GBS s b B 00w 8 SRS G SBN U T 5 s o 5 s 2y 59

And when a man dies and there is debt upon him and possesses nothing except what is
sufficient for his shroud, he is to be shrouded with it. But if another man donates a shroud for

190 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH35H 4
191 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 35 H 5
192 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH35H 6
193 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 35 H 7
194 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH35H 8
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him, then he is to be shrouded with that, and whatever he left behind is used to repay his
debt.
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And if a man dies owing a debt and leaves behind nothing, and another man provides a shroud
for him from his Zakat money, it is Permissible for him. If another man had already arranged
for a shroud, then the shroud can be taken from the Zakat, and what the first man had
arranged is given to the heirs so they may use it to improve their situation. This is because it
is not considered part of the deceased’s estate, and rather, it is something that came to them
after his death. And with Allah#?% is the adherence. 1%
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CHAPTER 36 — THE USURY IN THE DEBT, ADDITIONAL TO WHAT HAS PASSED
IN THE CHAPTER ON USURY AND ITS RULINGS
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‘Abu Abdullah™@"%s said: ‘The usury is of two types — one of these is lawful and the other is
unlawful. As for the lawful, it is the man lending a loan to his brother coveting that he
increases it and compensates him with more than what he had taken, without any stipulated
condition between them. If he gives him more, he takes it from without any condition
(attached), it is legal for him and there isn’t any Reward for him regarding what he had lent
him, and it is His@¥ Word: it would not increase in the Presence of Allah [30:39].
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And as for the unlawful, the man lends a loan with a condition that he return more than what
he takes. This, is the unlawful’’.1%
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195 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 35 H 9
1% Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 36 H 1
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‘Ali, from his brother (Al-Kazim™=s%%), ‘| asked him about a man who gives one hundred Dirhams
to aman upon (the condition that) he would give him five Dirhams, or more or less (in addition
to the original amount). He®%s said: ‘This is pure usury”’.*%’
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And | asked him™@¥s about a man who gives ten Dirhams to his slave upon (a condition) that
he gives him ten Dirhams every month (until the original amount is fully paid), ‘Is that

Permissible?” He*"s said: ‘There is no problem.%8
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‘From Al-Sadiq @, from his*s father** having said: ‘A beggar came to the Prophet**"¥ to
beg him™®"¥_Rasool-Allah*®"¥ said: ‘Is there any man who has any advance (loan to offer)?’
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A man from the Helpers from the clan of Al-Jabali stood up. He said, ‘There is with me, O
Rasool-Allahsaww}’

F ol sl pedids w26 g6
Hesa"W said: ‘Give this beggar four Wasgs (one Wasq = 130 kg) of dates!’
sl Jo
He@%s said: ‘He gave it’.
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He % said: ‘Then afterwards the Helper came to the Prophet*®"% demanding it. He>*"¥ said:
‘It will happen, if Allah?*¥ so Desires!’
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Then he returned to him™=®" a second time. He*™"¥ said to him: ‘It will happen, if Allah? so
Desires’.
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197 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 36 H 2
198 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 36 H 3
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Then he returned to him for the third time. He™®"¥ said: ‘It will happen, if Allah#¥ so Desires’.
120 3 588 0B 2 81 0 6 281 36 0B

He said, ‘O Rasool-Allah??¥! It has become too much, the word: ‘It will happen, if Allah3¥ so
Desires’!’
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He W said: ‘Rasool-Allah=®"W smiled. He**"" said: ‘Is there any man having any advance
(loan) to offer?’
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He#%s said: ‘A man stood up. He said to him®¥, “With me, O Rasool-Allahsaww!’
A3 3875 J6
Hes®"W said: ‘And how much is there with you?’
cis b J6
He said, ‘Whatever you™2"¥ |ike’.
i o3 Bl 1is Lel J6
HesaWY said: ‘Give this one eight Wasqs of dates!’
oo & 0t e it ) et Jus
The Helper said, ‘But rather, for me there are (only) four, O Rasool-Allahs2WW/’
Lt il 5 o A1 dg2g 06
Rasool-Allah™2"¥ said: ‘And four as well!”’1%°
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(The book) ‘Figh Al-Reza@"~, the greeting be upon him#%s — ‘It is reported that the Scholar
(Imam™%s) was asked about a man having debt due for him, so he says, ‘I ask you for another

199 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 36 H 4
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loan with it, and | shall profit you’. So, he sells him a pearl seed valued at a thousand Dirhams,
for ten thousand Dirhams, or for twenty thousand. He®"* said: ‘There is no problem’’.2%
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And it is report in another Hadeeth, similar to it: ‘There is no problem, and my2"s fatheras“s
had instructed me 2“3, so 1#%s did similar to this”.201
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CHAPTER 37 — PLEDGES (PAWNED ITEMS) AND THEIR RULINGS
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‘I asked Abu Abdullah®"s about the man pawning a pledged item. Then he goes and is not
able upon (freeing) it. Can the pawned item be sold?’
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He 2" said: ‘No, until the pledger returns.???
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‘From Abu Abdullah®%“s having said: ‘One in whose view the pledged item was more
trustworthy than his Muslim brother, 1% am disavowed from him!"’203
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similar to it.2%
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200 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 36 H 5
201 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH36 H 6
202 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 37 H 1
203 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 37 H 2
204 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 37 H 3
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‘From Abu Ja’far®"s having said: ‘There is no valid pledged item except what is taken in
possession.?9>
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‘From Musa Bin Ismail son of Musa?®%“s Bin Ja’far®"“s, from his father?®Wws, from his?@Ws
forefathers@¥s having said: ‘Rasool-Allah"" said: ‘The pledged (pawned) animal can be
ridden when it was pledged, and it is upon the one who rides the back, its expenses’” .20

And from him™@%s, by this chain, said: ‘Rasool-Allah®"" said: ‘The pledge is according to what
it contains. If what is in the hand of the pledgee is more than what he gave, he must return
the excess to the pledger. If what is in his hand is less than what the pledger gave, then the
pledger must return the excess. And if the value of the pledge matches what was given, then
it remains as it is”’ .27
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And he®"V said: ‘The pledged may be used and ridden (if an animal)’”’.2%8

s . w . )
WS 8 Sl A ad o ):_-;;\ 36 b
e ) =\

CHAPTER 38 — LEGAL RESTRICTIONS, AND IN IT IS A LIMIT OF THE ADULTHOOD
AND ITS RULINGS
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‘From Al-Sadig®"Ys, from his®"s father®%s having said: ‘On that day, Rasool-AllahsaWW
presented them, meaning the clan of Qureyza based upon the armpit hair. The one who was
found to have grown (armpit hair), killed him, and one who was not found to have grown,
joined him with the offspring (children)” .29
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‘Ali, from his brother (Al-Kazim™@s¥*), said, ‘l asked him¥s about the orphan, ‘When does his
orphanhood terminate?’
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He®"s said: ‘When he attains puberty and understands the taking and the giving (financial
dealings).?1°
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‘From Abu Abdullah@*%s having said: ‘Najdah Al-Harouri wrote to Ibn Abbas asking him about
four things, whether Rasool-Allah*®"¥" went on a military expedition with the wives, and had
hes2"W distributed anything for them, and about the placing of the Khums, and about the
orphan, when does his orphanhood terminate, and about killing the offspring (children)’.

Ao 45wt oo L a5F gs0r % § 0 6f L Ten e P e AT R T AP PR G s o . &%
u;r.gim\,y\*;”um\;’;fug:rz\;awjwﬁwﬁj;@%ugvﬁw‘j}guy%w\Va/:JJywqp;jﬂ\g;,,&j

I P N S T & I PLIEENS S SN WA T EENET I JR I (RIS P LE S BT I IR IR L SO
5 e Sl Ll 3 et Jiie 5,5 103 4 il YOI Y 58 5 80aT aad plasil Ll G 5 Blad

Ibn Abbas wrote to him, ‘As for your word regarding the wives, Rasool-Allah®"W had given
them a share (from the spoils) and did not distribute anything for them; and as for the Khums,
we claim it is for us while a group is claiming it isn’t for us, so we are patient; and as for the
orphan, his orphanhood terminates at his maturity, and it is the puberty, except if you do not
find sound judgment from him, so he would be fooling in your view or of weak intellect, so
his guardian can withhold upon him.
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And as for the offspring (children), the Prophet=®"" would not kill them, and Al-Khizr®* had
killed their Kafirs and left their believer. Thus, if you know from what Al-Khizr? had known,

then you are more knowing”.?!!

o i RN 0 05 0B A g 22 am iR e SRR Gl ) o )l 22 e 22 G Jlat ) 4

210 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 38 H 2
211 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 38 H 3

Page 72 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

‘From Abu Abdullah?%s having said: ‘Limit (age) of maturity of the woman is nine years’.2%?
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‘From Abu Abdullah@%s, he (the narrator) said, ‘He#%* asked his®"* father?s"s while | was
present, about the orphan, when is his instruction allowed. He™®"* said: ‘Until he reaches his
maturity’.

sty g 2l o
He (the narrator) said, ‘I said, ‘And what is his maturity?’
e J6
HeYs said: ‘His puberty’.
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He (the narrator) said, ‘I said, ‘It has happened that the boy could be eighteen or less, or more,
and he does not attain puberty.
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He % said: ‘When he reaches (the age) and the thing (obligation) is prescribed upon him, his
instructions are allowed except if he happens to be foolish or of weak intellect’””.?*3

JH She 5 G gl o O35 n0B ¢ &1 o 18 555 22E e o3 R 2 astiny 5ath 23 JLati J -6

oo s
AL G b

‘From Abu Abdullahs¥s having said: ‘The young boy would be educated upon the fasting what

is between fifteen years up to sixteen years’”.?14
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‘From Abu Abdullah™@"Ys having said: ‘When a boy reaches his maturity at thirteen years and
enters into his fourteenth year, then what is obligatory upon those who reach puberty
becomes obligatory upon him, whether he has experienced a wet dream or not. Bad deeds
are written against him and good deeds are written for him, and he may manage all of his
wealth, unless he is weak (of intellect) or foolish’.?%®
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‘From Al-Sadiq®"Ys, from his?"s forefathers?¥s having said: ‘Rasool-Allah*®"¥ said: ‘There is
no breastfeeding after the weaning, and there is no orphan after the puberty’ — the
Hadeeth.?1®
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Al-Reza@sws

‘| asked Al-Reza@"s about the age girl of young age when she has not reached it, a man is not
required to observe a waiting period for her. He™®"s said: ‘If she has not reached puberty, her
waiting period is one month’.
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| said, ‘What if she is seven years old or around that age, from among those who do not
become pregnant?’
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He#%s said: ‘She is a small girl, and it does not harm you not to observe a waiting period for

7

her’.

C

| said, ‘What about between that and nine years old?’
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He said: ‘Yes, nine years” .’
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‘From Abu Ja’far?s“s regarding His®" Words: And do not give your wealth to the foolish [4:5].
The foolish ones among women and children, if a man knows that his wife is foolish and
wasteful, and that his child is foolish and wasteful, it is not proper for him to give authority to
either of them over his wealth, which Allah* has made a means of sustenance for him,
calling it a livelihood.
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He?s said: ‘and sustain them from it and clothe them and speak to them kind words [4:5],
and the kindness is the waiting period.
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And test the orphans until they reach the marriageable age; then if you sense maturity from
them, then hand over their wealth to them, and do not devour it extravagantly and hastily
lest they grow older [4:6].
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He#%s said: ‘Whoever holds the wealth of an orphan, it is not Permissible for him to hand it
over until the orphan reaches the age of marriage and experiences puberty. Once he reaches
puberty, and legal punishments and the obligation of religious duties apply to him, and he is
not wasteful, nor a drinker of wine, nor a fornicator, then if sound judgment is observed in
him, the wealth should be given to him with witnesses.
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And if it is not known whether he has reached puberty, he is to be examined by the presence
of underarm odour or pubic hair. If that is found, then he has reached puberty, and his wealth
is to be given to him if he is mature. It is not Permissible to withhold his wealth under the
pretext that he has not yet grown up.
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And His?* Words: and do not devour it extravagantly and hastily lest they grow older [4:6].
If there was wealth of an orphan in his hand and he was rich, it is not Permissible for him to
consume from wealth of the orphan, and the one who was poor, and he has withheld himself

upon his wealth, for him is to consume with the moderation”’ .22
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‘I said to Abu Abdullah@%s, “When should the wealth of the boy be handed to him?’
U 3 i 250 5 3352 sl 5 i 1y 06

He@%s said: “When he reaches puberty and sound judgment is observed in him, and he is
neither foolish nor weak (of intellect)’.
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He (the narrator) said, ‘I said, ‘But among them are those who reach fifteen or sixteen years
of age and have not reached puberty!
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He % said: ‘Once he reaches thirteen years of age, his instructions are allowed unless he is
foolish or weak’.

Trsiall 34450 G5 08 6
| said, ‘What is meant by foolish and weak?’
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He#Ys said: ‘The foolish is the one who drinks wine, and the weak is the one who takes one
by giving two”’.?1?
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‘| asked Abu Abdullah**s regarding Words of Allah**i: And do not give your wealth to the
foolish [4:5]. He"* said: ‘One who cannot be trusted with it”’.22°
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‘From Abu Abdullah?"s regarding the one who drinks the wine after Allah®*" had Prohibited
it upon the tongue of His®" Prophet*®": ‘He is not worthy to be married to if he proposes,
nor to be believed if he speaks, nor to be a mediator if he intervenes, nor to be entrusted with
a trust. Whoever entrusts him with a trust and he destroys or loses it, Allah-?* will neither
Reward the one who entrusted him nor Replace upon him’.
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Abu Abdullah?"s said: ‘I*%* wanted to sell merchandise to Al-Yemen. I®"S came to Abu Ja’far
asws_|-asws. {-asws want to sell Merchandise through so and so!’

Ao dicas ut e
He % said to me™s: ‘Don’t you%s know that he?"* drinks the wine?’
TR v V8 S PG
[3sWs said: ‘It has reached me™®"Ys from the Momineen, they are saying that.
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He%s said: ‘Ratify them, because Allah®%i Says: He believes in Allah and has faith in the
Momineen, [9:61] .
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Then he®Ys said: ‘You™"s, when you®"s seek to sell the merchandise so it gets destroyed, or
wasted, it wouldn’t be upon Allah??¥ that He®*%i Recompenses you*"s nor Replace upon you

asws|’

2

[sWs said: ‘And why?’

2 2
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He¥s said: ‘Because Allah™#" the Exalted Says: And do not give your wealth to the foolish
which Allah has made a (means of) support for you, [4:5]. |s there any foolish one more
foolish than the drinker of wine? The servant does not cease to be in leeway from his Lord"
azwj for as long as he does not drink the wine. When he drinks it, Allah"#% Tears his garment,
so his children, and his brother, and his hearing, and his sight, and his hand and his leg. Iblees"
2 would usher him to every evil and Turn him away from every good’’ .22
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‘I asked Abu Ja’far?®"“s about this Verse: And do not give your wealth to the foolish [4:5]. He
asws said: ‘Everyone who drinks the intoxicant, he is foolish’.2%?
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‘From Abu Abdullah@"s: ‘Najd Al-Haroury wrote to Ibn Abbas asking him about things (issues)
about the orphan, when does his orphanhood terminate. Ilbn Abbas wrote to him, ‘As for the
orphan, his orphanhood terminates at whatever age he reaches his maturity, and it is the

puberty”’ 223
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‘My father asked him@"“s while | was present, about the orphan, when are his instructions
allowed. He™@¥s said: ‘When he reaches his maturity’.
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| said, ‘And what is his maturity?’
SN
He@%s said: ‘The puberty’.
ATt g e ¥ e ) 0K B el

| said, ‘It has happened that the boy of eighteen year does not attain puberty, or of less or
more!’
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He % said: ‘When he reaches thirteen years, the good deeds are written for him and the evil
deeds are written against him, and his instructions are allowed except if he happens to be
foolish or weak (of intellect)’.?%*
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‘From Amir Al-Momineen%s, he @Y said at the mention of the innovations of Umar: ‘And he
sent to his officials in Basra a rope measuring five spans, along with his statement, ‘Whoever
among the non-Arabs you capture and whose height reaches this rope, then strike off his
neck!” And his sending another rope regarding children who had stolen (theft) in Basra, along
with his statement, ‘Whoever reaches the height of this rope, cut his hand”’.??>
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‘By his chain from Musa™"s Bin Ja’far®%s, from his@"s forefathers?"s having said: ‘Rasool-
Allah™s"¥ said: ‘There is no orphanhood after the puberty’ — the Hadeeth” .2%¢
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CHAPTER 39 — CAN THE SLAVE OWN ANYTHING
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(Surah) Al Nahl: Allah Strikes an example of an owned slave, not being able upon anything;
and one We Graced from Us a goodly sustenance, so he spends from it secretly and openly,
are they equal? The Praise is for Allah! But, most of them do not know [16:75].%%7
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CHAPTER 40 — LEASING, CONTRACT HIRE AND THEIR RULINGS
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‘In a Hadeeth of the Syrian, ‘The Prophet™®"¥ prohibited utilising an employee until he known
what his wages would be”’.?%8
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And he™®V said: ‘One who is unjust to an employee of his wages, Allah#* will Nullify his
deeds and Prohibited upon him the aroma of Paradise, although its aroma can be felt from a
travel distance of five hundred years!”’?2°
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(The book) ‘Uyoun Akhbar Al-Reza®%¥, may the greeting be upon him?¥s — by the three
chains from Al-Reza®"s, from his®"s forefathers®"“s having said: ‘Rasool-Allah**"% said:
‘Allah2?" is a Forgiver of every sin except one who innovates a religion or usurps wages of his
employee, or a man sells a free man’’.23°
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From Abu Ja’far®“s and Abu Abdullah@%s, they?®"s were asked, ‘What is the reason due to
which it is not allowed to lease land for food (as payment), but it is allowed to lease it for gold
and silver (as payment)?’
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They s said: ‘The reason is that what comes out of the land is wheat and barley, and it is not
allowed to lease wheat for wheat, nor barley for barley””.?3!
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‘From Abu Abdullah@%s having said: ‘Neither lease the land for the dates (as payment), nor
wheat, nor barley, nor ‘Al-Arbia’, nor ‘Al-Nitaf’.

AN TSI
| said, ‘What is ‘Al-Arbia’?’
5 el 5 a5 el g Caly (WS e ST 5 o i D01 5 L 06

He s said: ‘The drink, and ‘Al-Nitaf’ is the excess water. But accept it for the gold and the
silver, and the half, and the third, and the quarter (of the yield).?32
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‘From Al-Sadig®"s, from his@"s father?%s: ‘Ali®*"s had not held owner of the bathhouse
liable, and he®"* said: ‘But rather he takes recompense (entrance fee) upon the entering into
the bathhouse” 233
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‘Ali, from his brother (Al-Kazim@*), he said, ‘l asked him@** about a man who leases a house
for ten Dirhams. Then a tailor or someone else came to him and says, ‘I will work in it, and the
wage will be between you and me, and whatever profit | make is for both you and me’. Then
he made a profit greater than the rent of the house. Is that Permissible?’ He®"s said: ‘Yes,
there is no problem” 234
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He said, ‘And | asked him™?¥s about a man who says to a man, ‘Teach me your work and | will
give you six Dirhams, and make me a partner’. He®"* said: ‘When he agrees, there is no
problem.?®>
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He said, ‘And | asked him™@**s about a man who leases a house for two specified years based
upon that, afterward it would be upon him to make it good and repair its door. ‘Is that
Permissible?’ He®%s said: ‘There is no problem”.23¢
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‘From Al-Reza®"* having said: ‘What is taken by the sword belongs to the Imam=s¥s, Hegasws
he may lease it out as he sees fit, just as Rasool-Allah*®""¥ had done with Khaybar. Hesaww
leased out its land and palm trees, while people say that it is not valid to lease out land and
palm trees if the uncultivated area is more than the cultivated. Yet Rasool-Allah*®"" |eased
out Khaybar, and those working on it were required to pay one-tenth or half of one-tenth
from their share.?3’
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(The book) ‘Saheefa Al-Reza™®"*, may the greeting be upon him?%s, from Al-Reza®"s, from
his@Ys forefathers s having said: ‘Rasool-Allah=2%" said: ‘Allah??" is a Forgiver of every sin

except one who rejects dowry, or usurps an employee of his wages, or a man sells a free

man’’ 238
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‘From Al-Abd Al-Salih (Al-Kazim™"¢), he (the narrator) said, ‘l asked him#¥s about a man who
hires a boatman and loads food items in his ship, and stipulates a condition upon him that if
there is a loss, it would be upon him. He®%s said: ‘The loss is upon him’.

| said, ‘Sometimes there is an increase.
He 3% said: ‘Did he (the boatman) claim that he had added in it?’
NEAE

| said, ‘No’.

He2%s said: ‘It is for you”’.?3°
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‘From Amir Al-Momineen?@%s, he@"%s ysed to hold the dyer, and the washer, and the
goldsmith liable as a precaution, upon belongings of the people, and he®" did not hold liable
from the drowning, and the burning, and the prevailing thing (calamity).24°
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‘I asked Abu Abdullah®"“s about a man who contracted a man to dig a well for him of ten
statures (depth) for ten Dirhams. He dug a stature (depth) for him, then he was unable. He"
asws said: ‘The ten (Dirhams) would be divided into fifty-five segments. Whatever one stature

239 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 40 H 12
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is achieved, it is for the first stature (dug), and the two for the two, and the three for the
three, and upon this would be the calculation up to the ten” .24
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‘From Al-Sadig®"“* having said: ‘Filthiest of the sins are three — killing the animal
(unnecessarily), and withholding dowry of the wife, and preventing the employee from
receiving his wages’.?#?
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‘I asked him™?*"s about the man who leases land and leases it out for more than that. He@%s
said: ‘There isn’t any problem with it. The land isn’t at the status of the house and the
employee. (Doing this for) the house and the employee is unlawful”’ .24
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And whoever leases land for a thousand, then leases out part of it for two hundred, and the
owner of the land who had rented it out says to him: ‘l will enter with you into it for the same
amount for which you rented it from me’, and then both of them spend jointly on it whatever
profit results will be shared between them, that is allowed’.?**
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And about a man who leases land for one hundred Dinars, then leased out part of it for ninety-
nine dinars and worked on the rest himself, he®** said: ‘No problem, and sharecropping on
the basis of half is allowed. Rasool-Allah=*"" had engaged in sharecropping on the condition
that the workers bear the expenses’.?*®
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Abu Abdullah®"Ys was asked about the town in the hands (control) of the people under the
responsibility (Zimmi). It is unknown whether it is theirs or not. They asked a man from the
Muslims to take possession of it from their hands and pay its tax. Whatever is extra, it would
be for him. He®"s said: ‘That is allowed”.24®
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And he®"s was asked about the Non-Muslims when they are in a town and are subject to tax,
from whom amounts are taken, sometimes a hundred, sometimes less than that or more.
How should | deal with them?’
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He?Ws said: ‘Treat them in the best way you treat the people of the city, for there isn’t any
responsibility (covenant) for them”” .24
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He % was asked about a man who left behind orphans, and they had an estate from which
they sold grape juice to those who would turn it into wine, and they leased the land for food.
He said: ‘As for selling the juice to someone who will make it into wine, there is no problem.
But as for leasing the land for food, that is not permissible, and nothing may be taken from it
unless it is leased for a half or a third (of the yield)”.?48
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He#Ys said: ‘One must not lease land for wheat, barley, or ‘Al Alrbia’ (share of water), and ‘Al-
Nitaf’ (excess water). But it may be leased for gold and silver (as payment). And if he leases it

out for gold and silver, he must not then lease it for more than that, because gold and silver
are guaranteed, whereas this, from what the land produces is not guaranteed”’.?*°
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If fruits of the land are clear for you, for a year or more, it is correct to lease it out, or else that
is not correct”.>>0
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And if a man accepts land on the condition that he will cultivate it and return it developed
after a known number of years, with the agreement that he may benefit from what he
consumes from it, there is no problem.?°?
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And he®%"s was asked about someone who accepts land and a village inhabited by non-
Muslims for a specified sum of money. He said: ‘I*" dislike that the non-Muslims be
specified. But if non-Muslims are not named, then there is no problem with it”’.2>2
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And it isn’t for the man that he takes from fruits of an orchard or land except by the
permission of its owner, except if he happens to be desperate. | said, ‘Supposing there happen
to be in the orchard, the employees and the slaves?’
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He 2" said: ‘It isn’t for him to take it except by permission of its owner’” .23

GF R G sk BB e O ek 58 B e 0RE B2 (gd FRE B2 (gd o Ol 0 el g 1Y) D 27

S G 53T VAl o A Ji5 JB B g LT e

‘From Musa@*Vs Bin Ja’far®s, from his@"s father?"s, from hiss"s forefathers?"* having said:
‘Rasool-Allah*"¥ said: ‘Being unjust to an employee of his wages is from the major sins.2>*
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CHAPTER 41 — SHARE CROPPING AND IRRIGATION PARTNERSHIPS
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‘From Al-Reza®%s of his®%s forefathers@%s: ‘Rasool-Allah*®*"¥ handed Khyber back to its
people with the condition. Whenever it would be harvest (time), he %" sent Abdullah Bin
Rawaha who would estimate upon them. The he**"¥ said, ‘If you like you can take with our
estimate, and if we like, we shall take (from your estimate) and our calculating is for you’.

228 5 Bl et s B s s
They said, ‘This is the truth. This is by which the skies and earth stand!”’2>>

4 o Wi Ao st P PRt LI O SR ) e e < e % sz 30 Aa-d . &
e g ety B e g el e 2 AT o (RS R Gl 0 i 0B 5 ele B O 87 A2 LY e e 2

[ T = PR T PR P
Lafl 53 58 5 751 5 205 5 8l 5 ) 5

‘From Abu Ubeyd raising it to the Prophet=2¥W he@WW prohibited Al-Mukhaba, and it is the
sharecropping based on the half, and the third, and the fourth, or less than that or more. It is
also called Al-Khabar.
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And Abu Ubaydah used to say, ‘For this reason, the farmer (Al-Akkar) is called Al-Khabir
because he works the land. Al-Mukhabara is Al-Muakkara (a form of sharecropping). Al-
Khabira refers to the action, and Al-Khabir is the person. The farmer is called so because he

works (Yuakkar) the land, meaning he breaks or tills it”’.2°®
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‘I asked Abu Abdullah®*"s about the man who engages in sharecropping with his own seed on
a hundred ‘Jaribs’ of grain or other crops typically cultivated, then another man comes to him
and says, ‘Take from me half the seed and half the expenses for this land, and | will be a
partner with you’. He®"s said: ‘There is no problem with that””.2>’
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‘From Abu Abdullah@%s having said: ‘My2¥ father?"s narrator to me " that his®"“* father
asws had narrated to him™@“s that Rasool-Allah®"¥ gave Khyber for half of its land and its palm
trees. When they matured, he*®™" sent Abdullah Bin Rawaha. He evaluated a price upon
them. He™®"W said: ‘Either you take it and give me half the price, or | take it and give you half
the price!

2o Bl a1 1
They said, ‘With this stand the skies and the earth!”’2°8
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Ibn Muslim said, ‘l asked Abu Ja’far?®"s about buying land of the Jews and the Christians. He"
asWs said: ‘There is no problem. Rasool-Allah*®"Y¥ had prevailed upon the people of Khyber by
allowing them to keep the land in their hands to cultivate it, and there was no harm in that if
it was purchased, and any people who revive (farm) part of it are most entitled to it, and it

would be for them”’.2>°
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He?"s said, ‘And Ali®*"s wrote to his®"s workers: ‘Do not subjugate (force) the Muslims into
labour, thereby humiliating them. Whoever asks you for anything beyond what is obligatory
has transgressed.
O 24 5 5 8V ek 5
And he?%s would advise regarding the farmers, who are the cultivators of the land.2®°
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And it is not correct to lease land for a specified amount of produce, but for the half, and the
third, and the quarter, and the fifth, there is no problem with it.2¢!
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And he®"s was asked about a Muslim engaging in sharecropping with a Polytheist, where the
seeds belong to the Muslim, a Jarib of grain, or less or more, then another man comes to him
and says, ‘Take from me half the seed and half the expenses, and make me your partner’. He
asws said: ‘No problem’.
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| said: ‘The seed he planted in the land was not purchased. It was something he already had!’
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He @Y said: ‘He should estimate its value as it would be sold on that day, then take half of the
value and half of the expenses, and they can share as partners.25?
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And | asked him™@*¥s gbout the man who owns a water channel in partnership, is it Permissible
for him to sell his share?’

He 2" said: ‘He may sell it for silver, or for barley, or for wheat, or for whatever he likes to’.263
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And he®"s said regarding a man who cultivated someone else's land. He said: ‘One third is
for the land, one third for the oxen, and one third for the seeds!’
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He % said: ‘He should not specify seed or oxen, but rather say, ‘Cultivate it for such and such
a share, if you wish, half or a third’.
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And he®%s said: ‘Share-cropping on the basis of half is permissible. Rasool-Allah®"% engaged
in share-cropping on the condition that the expenses would be upon them.?54
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‘From Musa™@"s Bin Ja’far?¥s, from his@"s forefathers?"* having said: ‘Rasool-Allah=?"¥ said:
‘Allah-#" the Exalted is a Forgiver of sins except a man who usurps an employee of his wages,
or dowry of a woman.?%°
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CHAPTER 42 — THE DEPOSIT
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‘Ali, from his brother (Al-Kazim™s%¥¢), he said, ‘l asked him™?*¥s a2 man who had a deposit with
him for a man. He was needy to it, ‘Is it correct for him to take from it, and he is resolved upon
returning it, without permission of its owner?’
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He % said: “When it was in his possession, there is no problem with him taking and returning
it 268
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— similar to it.2%7
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Muhammad Bin Idrees said, ‘This narration is not to be considered, because it appears among
rare reports, and the evidence is contrary to it. There is a consensus established on the
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prohibition of disposing of a deposit without the owner's permission. Therefore, we do not
abandon what is required by certainty for what is based on conjecture.

2
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‘From Musa™@"s Bin Ja’far®“s, from his?®"s forefathers®"s having said: ‘Rasool-Allah**"¥ said:
‘Do not betray the one who betrays you for you will become similar to him!”28
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‘I heard Abu Al-Hassan Musa@"* saying: ‘Abu Ja’far®"s said: ‘O my®"“s son®%“s| One who
entrusts a drinker of wine upon an entrustment, and he does not return it to him, there would
not be any guarantee of Allah®*" for him, nor any Reward, nor replacement, then if he goes
to supplicate to Allah®, Allah?" will not Answer his supplication.?%°
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CHAPTER 43 — THE LENDING OF ITEMS (WITHOUT COMPENSATION)
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‘Abu Abdullah@Ys said: ‘Three of the Sunnahs flowed in Safwan Bin Umayya Al-Jumhy. Rasool-
Allah™@W horrowed from him seventy broken armours. He said, ‘Are these being usurped, O
Muhammadsawwl?’
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Hes®"W said: ‘But these are returnable loans.
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He said, ‘O Rasool-Allah™*®"¥!| Accept my emigration!’
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The Prophet*®"¥ said: ‘There is no emigration after the conquest (of Makkah)!’
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And he was lying down in Masjid of Rasool-Allah=*%", and beneath his head was his cloak. He
went out to urinate. He came back, and his cloak had been stolen. He said, ‘Who has gone
with my cloak?’, and he went out in search of it. He found it in the hand of a man. He brought
him to the Prophetsa¥V,
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HesaWW said, ‘Cut his hand/’
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He said, ‘Will you@"" cut his hand for the reason of my cloak, O Rasool-Allah®"¥? | hereby
gift it to him!’
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Hes®"Y said: ‘Why did this not happen before you came to me™=®" with him?’ So, he*®"% cut
his hand”’.27°
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‘In a lengthy Hadeeth from Al-Sadiq?®"* having said: ‘As for the four aspects in which one is
obligated to bear the expense as part of acts of kindness, these are - repaying a debt, returning
a borrowed item, repaying a loan, and hosting a guest. These are obligatory in the Sunnah.?’*
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CHAPTER 44 — THE SURETY AND THE GUARANTEE
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‘I heard Abu Abdullah™@¥* saying to Abu Al-Abbas Al-Bagbaq, ‘What prevents you from the
Hajj?’
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He said, ‘A surety | have undertaken with’.
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He % said: ‘What is it for you and the sureties? Don’t you know that the surety, it is what
destroyed the previous generations?’’272
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(The book) ‘Figh Al-Reza™"*, may the greeting be upon him@%s —It is reported that when the
man gives surety of the man, he is withheld until his companion comes”.?’3
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And it is reported that there is no liability on the guarantor. The liability is upon the one who
consumed the wealth. And if you had money owed to you by a man, and another man
guaranteed it at the time of his death, and you accepted his guarantee, then the deceased is
absolved of it, and it becomes obligatory upon the guarantor to repay it to you.?’*
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‘I asked Abu Abdullah®"* about a man who guaranteed on behalf of another, then settled for
part of what he had guaranteed for him. He said: He is entitled only to what he settled for.
He 2% said: ‘It isn’t for him except that which he had settled upon.?’>

CHAPTER 45 - THE AGENCY
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As it appears in the original copy, followed by a blank space with no hadith in it. Nonetheless,
the chapter was still numbered as Chapter 45.

A,

CHAPTER 46 — THE RECONCILIATION
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‘And the reconciliation is allowed between the Muslims except a reconciliation to permit a
Prohibition or to prohibit a Permissible.?’®
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‘From Al-Sadig@"s, from his@"s father®"s, from his@"s forefathers@*s having said: ‘Rasool-
Allah™®W said: ‘The reconciliation is allowed between the Muslims except what prohibits a
Permissible or permits a Prohibition”’.2”’

a;,)l._‘o.k\ 47 b

CHAPTER 47 — PROFIT-SHARING PARTNERSHIP
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‘I heard Abu Abdullah™?"s saying: ‘It is not befitting for the Momin from you to be a partner
with a Zimmy, nor entrust him merchandise, nor deposit a deposit with him, nor form a cordial
bond with him’.278
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‘Ali, from his brother (Al-Kazim@%s), he said: ‘He™®"* said: ‘Al-Abbas was a man of great
wealth, and he used to give his wealth for profit-sharing stipulating to his partners that they
must not descend into the bottom of a valley, nor buy fresh liver, and that they must pour
water over water. ‘If anyone violates anything from what | have instructed then he is liable
for it!”’279
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‘I heard Abu Al-Hassan@" saying to his@"s father?s: ‘O father?®"s! So and so is intending to
go to Al-Yemen. Shall I®%s provide him with merchandise for him to buy for me"* a product
of Al-Yemen?’

He®%s said to him@"s: ‘O my#"s son"*"*, don’t do it!’

He % said: ‘Why?’
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He % said: ‘Because if it goes, you¥s will not be Rewarded upon it and will not be replaced
upon you, because Allah?? Blessed and Exalted Saying: ‘And do not give your wealth to the
foolish which Allah has made a (means of) support for you, [4:5]. So, which foolish one is
more foolish, after the women, than the drinker of the wine?

278 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 47 H 1
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O my % son@Wsl My2Ws father®%“s narrated to me®"s from his®"* forefathers@"s that
Rasool-Allah*®"" said: ‘On who entrusts an untrustworthy one, there is no guarantee for him
upon Allah® because He#" has Prohibited from entrusting him’.28
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(The book) ‘Figh Al-Reza®%*', may the greeting be upon him2sWs — ‘My2Ws father2s¥s said: ‘Al-
Abbas had money for partnership trade, and he stipulated that they should neither sail by sea

nor go down into a valley. If they did, they would be responsible. He conveyed this to Rasool-
Allah-2WW_ HesawW gllowed his*®"W condition upon them’’.28!
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And Abu Ja’far®%s was asked about a man who took money for partnership trade. Is it
permissible for him to give it to another for less than what he received?’ He®%s said: ‘No’.28?
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CHAPTER 48 — THE PARTNERSHIP
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‘I asked Abu Abdullah™?"s about a man who farms with his seeds one hundred ‘Jaribs’ of food
or other crops, then another man comes to him and says, ‘Take half of your seeds and half of
your expenses on this land from me, and | will share the partnership with you!” He®*"s said,
‘There is no problem with that’”.283
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CHAPTER 49 — THE REWARD
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‘Ali, from his brother (Al-Kazim?5*s), he said, ‘l asked him?**s about reward for the absconding
slave and the lost (animal). He*"s said: ‘There is no problem”” .28

CHAPTER 50 — ENDOWMENT AND ITS MERITS AND ITS RULINGS
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‘From Abu Abdullah®*s having said: ‘Six characteristics the Momin benefits with from after
his death — a righteous son seeking Forgiveness for him, and a Quran being read, and a well
he had dug, and a plant he had planted, and charity of water he had flowed, and a good
conduct taken with after him”’.28
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‘The best of what the man leaves behind after him are three — a righteous son seeking
Forgiveness for him, and a good conduct followed by, and a charity he had left behind to
flow.28¢
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‘From Abu Abdullah@"s having said: ‘The Reward does not follow the man after his death
except in three qualities — a charity he had flowed during his lifetime so it keeps flowing after
his death up to the Day of Qiyamah, and a dedicated charity not getting inherited, or a guiding

284 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 48 H 2
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conduct he had enacted, so it would be acted with and worked with by others from after him,
or a righteous son seeking Forgiveness for him”’ .28’
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‘From Abu Ja’far Al Baqgir®%s, from his®"s forefathers?"*: ‘Rasool-Allah*®"¥ passed by a man
planting a plant in a garden of his. He*®"Y paused to him. He®"" said: ‘Shall I*®"¥ point you
to a plant whose roots are firm, and is quick in growth, and best of fruit and purest?’
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He said, ‘Yes. May my father and my mother be sacrificed for you™®¥%, O Rasool-Allah-sawwI’
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He®"W said: ‘When you come to a morning and evening, say, ‘Glory be to Allah®*, and the
Praise is for Allah™, and there is no god except Allah™#**}, and Allah*#*"/ is Greatest!’ For you,

with that, if you were to say it, with every glorification would be ten trees in the Paradise from
a variety of fruits, and these are from the everlasting righteous deeds!”
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He3%s said: ‘The man said, ‘l keep you™®"* as witness, O Rasool-Allah=®"VY, that this garden of
mine is charity held for the poor Muslims from the people of the platform (destitute emigrants
in Al-Medina)’.
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Allah??¥i Blessed and Exalted Revealed: So, as for one who gives and fears [92:5] And ratifies
the most excellent [92:6] So We will be Facilitating him to the ease [92:7] .28
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‘It was among what arrived to me from the Holy area (Al-Mahdi?®f) upon the hand of
Muhammad Bin Usman Al-Amry: ‘As for what you asked about the designated donation to
our?fi cause, whatever is made to be for us™f, then its owner becomes needy to it, so all what
has not been submitted yet, its owner is with the choice, and all what has already been
submitted, there is no choice for its owner in it, whether he is need, impoverished to it or
needless of it!”’28°
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And as for what you asked about of the matter of the estates which is for our@fi cause whether
it is permissible to undertake their maintenance, pay the land tax from their yield, and direct
any surplus income toward the cause, seeking reward and drawing near to us@f, no one is
permitted to dispose of another’s property without their permission, so how could it be
permissible with regard to our?f wealth?

T iz 516 i o S BBt Wit 2 08T 24 5 o g5 U Gt a8 04T 6y G5 2 L5 (S 2

Whoever does any of this without our?®f command has made lawful from us@f what is
forbidden to him, and whoever consumes anything from our3fi wealth is only filling his belly
with fire, and he will arrive in ‘Saeer’ (a level of Hell)!”2%0
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As for what you asked about regarding a man who dedicates an estate to our?f cause and
assigns a caretaker to manage it, maintain it, pay its land tax and expenses from its income,
and allocate the remaining income to our3f cause, this is permissible for the one whom the
owner of the estate has appointed as its caretaker. It is only not permissible for anyone
else!””?°1
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As for what you asked about regarding the fruits from our3f property that a passerby comes
across and picks to eat, then it is permissible for him to eat from it, but it is forbidden for him
to carry any of it away!”’?°?
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‘Ali, from his brother (Al-Kazim?*%), he said, ‘l asked him?¥s about a man donating charity to
his own son, then there is a change of decision for him to include someone else in it. ‘Is that
correct?’
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He s said: ‘Yes, the father can do so with the wealth of his son whatever he likes, while the
gift from the son is at the status of the charity from someone else’.?%3
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‘I asked Al-Reza®"* about the seven gardens. He®"s said: ‘These were an inheritance from
Rasool-Allah=®"W designated (Waqf). Rasool-Allah**"% used to take from these what hesa"W
spent upon his*@W guests, and the deputy staying in it.
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When he™®¥ passed away, Al-Abbas came disputing against (Syeda) Fatima=sws, Aliasws
testified, and so did others that these are designated (Wagf), and these are — Al-Dalal, and Al-
Awaf, and Al-Hasna, and Al-Safiya, and Mal Umm Ibrahim*, and Al-Manbat, and Burgah”’.2%*
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‘From Abu Abdullah@%s, he (the narrator) said, ‘I said to him™¥s, ‘A man bought a house and
built it, and a courtyard remained, so he built a revenue-generating house on it. Can he
dedicate it (as Wagf) for the Masjid?’
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He 2% said: ‘Even the Magians made endowments for the house of fire worship’.2%
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‘From a bequest of his@%s (Ali®%s) with what is to be worked regarding his®"* properties. He
asws \wrote it after his®"s leaving from (battle of) Sifeen: ‘This is what the servant of Allah-?¥,
Ali@%s Bin Abu Talib Amir Al-Momineen™®"s is instructing with regarding his@"“s wealth
seeking the Face of Allah#" for Him??¥ to Take me*"s to the Paradise due to it, and Grant
me %S the wishes’.
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From it - ‘So he®%s, Al-Hassan@"s Bin Ali®"s will be standing with that. He™®"* can consume
from it with the moderation and spend from it with the moderation. If there is an occurrence
of death with Hassan™®Ys while Al-Husayn@"s is still alive, then he®%s will stand with the
matter after him%¥s and implement his®** implementations.
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And for the two sons™®"Ys of (Syeda) Fatima®"* from the charity of Ali®"s, is similar to that
which is for the (other) sons of Ali®*¥s, and rather %S am making the custody of what to the
two sons s of (Syeda) Fatima?"s seeking the Face of Allah?* and drawing closer to Rasool-
Allah*®™" and honouring of his*®"¥ sanctity, and ennobling to his*®"¥ kinship.
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And he™®"Ys should stipulate upon the one whom he®%s makes it to, that he should leave the
wealth upon its origin and spend from the fruits wherever he®"s had instructed him with,
and gifted it to, and that he should not sell from the produce of the palm trees of this town
as a deposit until it forms as plants of its land.
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And the one who were from my?"s slave girls, those whom 1**s had circled upon, having a
child for her, or she is pregnant, she should be adhered with her child, and she is from his
share. If her child were to die while she is still alive, then she is free, the slavery would be
relieved from her, and her freedom is the liberation’.2%®
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And his®"s words: ‘until it forms as plants of its land’, it is from the most eloquent of the
speeches, and the intent with it is that the land having a lot of palm trees in it until the beholder
sees it upon other than that description which it is being recognised with, so its affair is
problematic upon him, and he reckons it as something else’.
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‘From Abu Ja’far®“s, Muhammad Bin Is’haqg said, ‘And it is narrated to me by Abu Ja’far
Muhammad®"s Bin Ali®%s that (Syeda) Fatima™®“¢ lived after Rasool-Allah=®%Y, for six
months’.
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He said, ‘And (Syeda) Fatima*"s, daughter of Rasool-Allah?i wrote this letter: - ‘In the Name
of Allah®¥i the Beneficent, the Merciful! This is what is written by (Syeda) Fatima?s¥s
daughter of Muhammad™s, if an event (of death) were to occur with her@%s, She®"“s donates
in charity eight ‘Owgiyas’ (1 Owgiya — 128 gms. or 40 Dirhams) to be spent on her@¥s behalf
from her?"s fruits which are for her®%s every year during every (month of) Rajab after
spending on the irrigation and the workers’.
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And she™®"s had spent its produce for that year, along with the wheat yield for the following
year, at the time of its harvest. She%* designated forty-five Owgiyas for the wives of her?sWs
father=®¥% Muhammad=®¥%, and she?"s allocated fifty Owqiyas for the poor among the clan
of Hashim™* and the clan of Abd Al Muttalib?s. Syeda®"s also recorded this in the principal
part of her®%s wealth in Medina.
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Alias¥s gsked her@Ws to appoint him over her@%s wealth so that he®"s could combine heraw“s
property with that of Rasool-Allah™®%, and it would not be divided.
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‘He®Ws would manage it as long as he®** lived, and when the event of death happens to him"
asws ‘he@Ws would hand it over to my s two sons, Al-Hassan®%* and Al-Husayn?"s, so they
asws would manage it.
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[#%s have entrusted it to Ali®"* lbn Abu Talib®%“* on the condition that 1®%* make it
permissible for him@%s to act with it. He®%* shall deliver my?"“s wealth and the wealth of
Muhammad**"" without separating any part of it. He™"* shall fulfil from the produce of the
wealth what "% have instructed and what "% have given in charity.
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When Allah??% has Fulfilled the charity and what 1% have instructed, then the matter is in
the Hand of Allah®¥ the Exalted, and in the hand of Ali®%s, to give in charity and spend as
he@¥s sees fit, with no blame upon him=2sws,
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When the event of death occurs with him@s%s, he®"s shall hand over all the wealth, my2s¥s
wealth and the wealth of Muhammad=*"" to my 2% two sons, Al-Hassan®"* and Al-Husayn
asws They@Ws may spend and give in charity from it as they " wish, and there is no blame
upon them™=asws,
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As for the daughter of Jundab™, i.e. the daughter of Abu Zarr Al-Ghifari™, she is to be given
the small chest and what is in it, and she is to be given from the wealth whatever it may be,
along with my?s¥s two leather shoes, the mat, the cloak, the bed, the straw mat, and the two
blankets.
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If anyone from among those I"*%* bequeathed to dies before the bequest reaches them, it
shall be spent on the poor and needy. As for the curtains, no woman is to use them except
one of my@%s two daughters. However, Ali®"* may use them if he®"s wishes, as long as he’
asws does not re-marry’.
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This is what (Syeda) Fatimah=¥s wrote regarding her®"“s wealth and what she?®%s ruled
concerning it. Allah?™ was a Witness, and Al-Migdad Bin Al Aswad, Al-Zubayr Bin Al-Awwam,

and Ali®%s Bin Abi Talib@"“* wrote it, and there isn’t any blame upon Ali®%¢ regarding
whatever he™®"Ys does from the acts of kindness’.
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Ja‘far®¥s Bin Muhammad@"“* said: ‘My?" father?"s said: ‘This is what we " found, and
like this we¥s found her?“s bequest to be”’.?°’
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From Zayd son of Ali®*"¥s (Bin Al-Husayn@¥*) said, ‘My father?"s informed me from Al-Hassan"
asws Bin Ali®"s having said: ‘This is the bequest of (Syeda) Fatimah?®% daughter of
Muhammad=@%, She?®"s bequeathed the right to her?"“s properties, her?®%“s seven gardens
— Al-Awaf, Al-Dalal, Al-Burqah, Al-Mabir, Al-Husna, Al-Safiyya, and the estate of Umm Ibrahim-
3 (Maria™ the Coptic) to Ali Bin Abi Talib™@s"s,
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If Ali®"s passes away, then to Al-Hassan@"s Bin Ali®**s, and then to his®"* brother Al-Husayn~
asws and then to the eldest after the eldest from the sons?"s of Rasool-Allah™s2WW’,
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Then Syeda®%s said: ‘I advise you (Ali®"*) concerning myself’ - and she®"* was the most
beloved of souls to me®"“s after Rasool-Allah™@"W ‘when I*"* die, you@"* wash me?s"s with
your@®Ws own hands, anoint me?®"s, shroud me?"“s, and bury me3"s at night. Let not so-and-
so and so-and-so (Abu Bakr and Umar) attend me™3¥s (funeral).

ol g e BB CE ol b 55 3 BLS 5 o B aR AU B QW AsEn 5 AU, g g A B3 Y g

And there are no additions with you@“s regarding my2s¥* bequest to you™@"s, and IS entrust
you s to Allah @ the Exalted until 1% meet you®%s, May Allah?*I Gather you®** and me
asws in His@? House and in the closeness of His®™ vicinity!” — and Ali®"s wrote that by his@%s
hand”’ 2%
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(The book) ‘Al-Hidaya’ - Endowments (Waqf) are of three types. The first is that in which Hajj
is mentioned; the second is that in which it is designated for the Imam™@*s; and the third is

297 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 50 H 13
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that in which it is stated, ‘Until Allah®¥ Inherits the earth and whoever is on it. These types
of endowments, which are perpetual, are allowed.
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But whoever makes an endowment without specifying a known time, it is invalid and is to be
returned to the heirs. A person may revoke an endowment so long as it has not yet been

delivered, and the same applies to charity and gifts. He may also revoke his will whenever he
wishes, up until he dies’.?*®
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CHAPTER 51 — THE RETENTION, AND THE RESIDENCE, AND THE LIFETIME GIFT
AND THE CONDITIONAL GIFTS
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‘I used to interchange with Ibn Abu Layli regarding inheritances, and he kept avoiding me.
When that prolonged upon me, | complained to Ja’far?"“s Bin Muhammad2%s, He®"s said:
‘And does he not know that Rasool-Allah*"" had ordered with returning the withheld and
implementation of the inheritances?’
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He (the narrator) said, ‘l came to him and he did just as he had done before. | said to him, ‘I
complained of you to Ja’far@%* Bin Muhammad-2*"I’
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He said such and such to me. lbn Abu Layli swore an oath that he had said that. | swore on
oath to him, so he had to judge for me with that’’.3%
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‘I was attending (court of) Ibn Abu Layli and he judged regarding a man who had made the
yield of a house to be for one of his relatives and did not time it for them a time (period). The
man died, and his inheritors presented to lbn Abu Layli, and his relative presented, the one
for whom the house was made to be.
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Ibn Abu Layli said, ‘Il view that it should be left as its owner had left it!
Eab b OV astddl V6 3 b B B Sl B S ol ) U 2l dea 1y A2 0 (8
Muhammad Bin Muslim Al-Saqgafy said to him, ‘But surely, Ali®¥* Bin Abu Talib@*s, may the
Salawaat of Allah?i be upon him?"s, had judged regarding this Masjid, opposite to what you
have judged!
et 5 J6
He said, ‘And made you know?’
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He said, ‘I heard Abu Ja’far?®%s saying Ali®¥s Bin Abu Talib®*"s had judged with returning the
withheld and implementation of the inheritances’.
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Ibn Abu Layli said, ‘Is it with you in a book?’

He said, ‘Yes’.
He said, ‘Send for it and come to me with it!’
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Muhammad Bin Muslim said, ‘Do not look into that book except regarding that Hadeeth!
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He said, ‘That is for you'.

He (the narrator) said, ‘He showed him the Hadeeth from Abu Ja’far?"s in the book. He
retracted his judgment; and the retention, it is every designated (Waqf) up to an unknown
time is to be returned to the inheritors.3%!
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‘From Al-Sadiq®¥s, from his@¥s father?®"s, from Ali®%s having said: ‘Residence is like a lent
item; if its owner wishes to take it back, he may take it, and if he wishes to leave it, he may
do so, he may choose either as he desires to.30?

2 52 b
CHAPTER 52 - THE GIFTS
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‘Abu Ja’far@%s having said: ‘The gifting is valid, whether it is received or not, distributed or
not distributed, and rather the people want the grant. But, they are mistaken, and the grant
is not valid until it is received’.303
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‘The wife cannot retract what she gifts to her husband, whether received or not. Isn’t Allah"
azwi Saying: but if they remit for you something from it themselves, then consume it enjoying
wholesomely [4:4] 3%
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‘From Abu Ja’far?®"s having said: ‘It is not befitting for the one who grants something for Allah"
azwj that he retracts in it, and what has not been Given for Allah-#2¥ and for the Sake of Allah-
azwj for him is (the option to) retract in it, whether it was a grant or a gift, received or not.
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And the man cannot retract regarding he had gifted to his wife, nor can the wife regarding
what she gifts to her husband, received or not received. Isn’t Allah??¥i Saying not to take from
whatever you give them of anything, but if they remit for you something from it themselves,
then consume it enjoying wholesomely [4:4]" 3°>
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‘Al-Sadiq@"s said: “Whoever donates a charity, then it is returned, he should neither sell it nor
consume it, because there is no associate for Him#" regarding anything from what is Made
to be for Him#W, But rather it is at the status of the liberated slave. It is not correct for him
to retract after having liberated.3%°
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And from him™?"s regarding the man extracting the charity in order to give it to the beggar.

He finds him to have gone. He™®"* said: ‘Let him give it to another and not return it into his
wealth”.3%7
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‘From Musa Bin Ismail, son of Musa@"* Bin Ja’far?%s, from his®"s father?"s, from his?aws
forefathers@¥s having said: ‘Rasool-Allah*®"" said: ‘One who takes back a gift is like the one
retracting his own vomit”’ 308
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CHAPTER 53 — THE RACING, AND THE ARCHERY, AND TYPES OF GAMBLING
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‘From Al-Sadig®"Ys, from his®"s forefathers®"“s having said: ‘One night the ProphetsaWW
entered the house of (Syeda) Fatima?"s and with him®"%¥ were Al-Hassan®"s and Al-Husayn
asws The Prophet™®"" said to them@**: ‘Stand up and wrestle!’
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They?"s stood up to wrestle, and (Syeda) Fatima?¥s, may the Salawaat of Allah?" be upon

her?%s, came out regarding one of her?®"s tasks. She®%s heard the Prophet™®¥% and hea"¥
was saying: ‘Go on Hassan®"s! Press upon Al-Husayn?¥s and knock him?*s down!’
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Syeda " said to him=aWW; ‘O father=@%¥"! Oh how strange! Yous®"" are emboldening this one
over this one? Yous®™" are emboldening the older over the younger?’
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Hes®"Y said to her@"s: ‘O daughter?%“s! Are you®"s not pleased that I**% am saying: ‘Go on,
O Hassan™@%sl Press upon Al-Husayn@"s and knock him2%s down!’, while this here is mys®W
beloved lJibraeel™® saying: ‘O Husayn™®%“s! Press upon Al-Hassan®"s, and knock him™=2sws
down!’”309
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308 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 52 H 5
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‘And that which you are apportioning with the arrows, that is a transgression [5:3] — He
said: ‘They take a camel and divide it into ten parts. Then they would gather around it and
draw lots, giving the arrows to a man. The arrows were ten in total, seven of them had shares
and three had no shares.
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Those which having a share for these were — Al-Faz, and Al-Tawwam, and Al-Musbil, and Al-
Nafis, and Al-Hils, and Al-Rageeb, and Al-Moalla. For Al-Faz had one share for it, and Al-
Tawwan had two shares for it, and Al-Musbil had three shares for it, and the Nafis had four

shares for it, and Al-Hils had five shares for it, and Al-Rageeb had six shares for it, and Al-
Moalla had seven shares for it.
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And those which had no share for them — Al-Safeeh, and Al-Maneeh, and Al-Wagd. And the
price of the camel would fall upon the one a share did not come out for, and it is the gambling,
so Allah??" Mighty and Majestic Prohibited it”’.310
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‘From Abu Ja’far?®"s having said: ‘As for He said: As for Al-Maysir (games of chance), it refers
to dice and chess, and every form of gambling is ‘Maysir’. As for ‘Al-Anasaab’, they are the
idols that the Polytheists used to worship. And as for Al-Azlaam, they are the arrows with
which the Polytheistic Arabs in the pre-Islamic era used to seek decisions.
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All of this, its buying, selling, and benefiting from it in any way is forbidden by Allah32¥,
Prohibited, and it is filth from the work of Satan™. Allah?" has Mentioned wine and gambling

alongside the idols” 311
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‘From Al-Sadig®%s, from his@"s father?®"s: ‘Rasool-Allah=®"" raced the horses, and gave
(prizes to) the racers from his=®"¥ own possessions’’.31?
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He said, ‘Rasool-Allah®"V said: ‘There is no racing except regarding a hooved-one (horses) or
arrows, or padded hooves (camels)!”’313
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‘From Al-Sadig@"s, from his@%s father?®"s, from his®"“s grandfather?®%“s: ‘The ProphetsawW
held horse races and set a prize of seven ounces of silver. He*®" also held camel races as
they were returning from Tabuk, and the camel Al-Azba won, with Usama riding it. The people
went on to say, ‘Rasool-Allah="% won!’, and Rasool-Allah®"* said: ‘Usama won!’’314

Y MBYAW‘}'bﬂ)iﬂ‘.&&b‘w‘buuuﬁwdpuﬁuua;‘d' fv\&ﬂfd‘)b&‘dwﬁM_7

e

JESES

£

‘I heard Abu Abdullah™@"s saying: ‘I heard Abu Abdullah@%s say: There is neither ‘Janab’, nor
‘Jalab’, nor ‘Shighar’ in Al-Islam/’
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He @%s explained: Jalab is when someone runs alongside the horses to urge them on. Janab is
when someone stands to the side of the horses and shouts at them. Shighar was a practice in
the pre-Islamic era where a man would marry off his daughter in exchange for marrying
another man's sister” 315
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(The book) ‘Figh Al-Reza™®¥¥, may the greeting be upon him¥s: ‘Beware of striking with the
polo stick, for Satan™ runs with you, and the Angels flee from you. And whoever's mount
stumbles and he dies, he enters the Fire”.316
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‘From Abu Abdullah@"s, from his@"s father?"s, he?"s disliked castrating the animals and
inciting between them?”” 3%/
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‘From Abu Abdullah®"s, he (the narrator) said, ‘l asked him™¥¢ about the inciting between
the animals. He®"s said: ‘All of it is dislike except the dogs” .38
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‘From Abu Abdullah®%s regarding Words of Allah®"¥ the Exalted: And prepare for them
whatever force you are able to [8:60]. He*" said: ‘Sword and shield”.31°
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‘Rasool-Allah*"¥ said regarding Words of the Exalted: And prepare for them whatever force
you are able to [8:60]. He®"" said: ‘The arrows”.320

Jés o _SJ\ ié\;}i 55106 g e %w‘y J& P a3 R BE8) o J‘ 0 Gl fais ol g dmes g e ST —13

ol6 UL shled 1 Jols b

316 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH53 H 8
317 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 53 H 9
318 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 53 H 10
319 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 53 H 11
320 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 53 H 12

Page 112 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

‘From Abu Abdullah@s¥s having said: ‘A Bedouin came to the Prophet ¥, He said, ‘O Rasool-
Allahs@WI Will you™®"¥ race me with this she-camel of yours?’
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He s said: ‘The Bedouin raced him™®¥, and he™®"% won. Rasool-Allah®*¥ said: ‘You raised
it, so Allah®" Wanted to lower it. The mountains competed in height for the Ark of Noah,
but Mount Judi was the most humble, so Allah-* Brought it to rest upon Mount Judi”.32
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(The book) ‘Kitab Al-Masaail’ of Ali son of Ja’far®%“s, from his brother Musa®"*, he said, ‘I
asked him™?%s about the one in Thraam (of Hajj), ‘Is it correct for him to wrestle?’
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He@"s said: ‘It is not correct, fearing that an injury might hit him or some of his hair might fall
out”’ 322
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‘I heard him™@"“s saying: ‘Beware of sitting with those who curse frequently, for indeed the
Angels withdraw when cursing occurs, and likewise they withdraw when there is gambling!
Beware of gambling, except for gambling on camels’ hooves, horses’ hooves, and arrows (i.e.,
races or competitions involving these), for the Angels attend those.
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And if you hear two people cursing each other, say, ‘O Allah"#?%, Originator of the skies and
the earth! Send Salawaat upon Muhammad=®"* and the Progeny®"* of Muhammad=*"¥, and
do not Place that upon us nor make Your??¥i Curse, Wrath, or Punishment reach the guardian
asws of Islam and its people!
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O Allah"il Sanctify Islam and its people with a sanctification that Your®% Wrath cannot
reach, and Place Your?™ Curse upon the wrongdoers who wronged the people of Your?2"
religion, fought Your?™ Rasool*®% and Your?®W guardian®"“s, Strengthen Islam and its
people, Adorn them with piety, and Protect them from the regress!”’3%3
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| was playing with Al-Hassan?*"s Bin Ali®*"s, and he®"* was a child, with Al-Madahy (a toy).
So, when my toy hit his®"s toy, | said, ‘You™"s have to carry me’.
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He 2" said: ‘Will you ride upon a back which Rasool-Allah*®%" carried?’
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| left him@%s, And when his@%s toy hit my toy, | said, to him@"s, ‘| will not carry you™@"“s just
as you@¥s did not carry me’.

RAPS P IR R P W RS B¢

He % said: ‘Or are you not pleased that you carry a body which Rasool-Allah®"W carried?’
So | carried him=sws” 324
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CHAPTER 54 — THE MERITS OF MAKING A WILL, AND ITS METHOD, AND
ACCEPTANCE OF THE WILL AND ITS BINDING
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‘From Ja’far®%s Bin Muhammad®%s, from his®"* forefathers®"s having said: ‘Rasool-Allah
saWW said: ‘One who does not make good (through leaving a) will at his death would be
deficient in his intellect and his chivalry’.
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They said, ‘O Rasool-Allah™*®"¥, and how is the will (done)?’
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Hes®"W said: ‘When the expiry presents to him and the people gather to him, he said, ‘O Allah"
azwj Qriginator of the skies and the earth, Knower of the unseen and the seen, the Beneficent,
the Merciful! | pact to You™? that | testify there is no god except You®" Alone, there is no
associate for You®%, and Muhammad=2"¥ is Your?™ servant and Your? Rasool*®"%, and
the Hour is coming, there is no doubt in it!
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And You™i will Resurrect ones in the graves, and the Reckoning is true, and the Paradise is
true, and what Allah22% has Promised in it is true, of the bounties in it, and the food and the
drink and the marriages, are true, and the Fire is true, and the Eman is true, and the religion
is just as You®" Described, and Al-Islam is just as You™?" Legislated, and the Word is just as
You? Said, and the Quran is just as You?% revealed, and surely You? are Allah? the
Manifest Truth!
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And | pledge to You™@™ in the house of the world, | am pleased with You?™" as Lord?*", and
with Islam as religion, and with Muhammad=®"¥ as Prophet=®¥%, and with Ali®"s as Imam™@s*s,
and with the Quran as Book, and People®"s of the Household of Your?% Prophet™®"" are my
Imams@¥s upon them™@"s be the greetings!
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O Allah22%1 You@?%i gre my trust in my adversity, and my hope in my distress, and my weapon
in the matters which befall me, and You?? are my Guardian regarding my bounties, and my
God?" and God®% of my forefathers! Send Salawaat upon Muhammad**" and his*"V
Progeny®%s, and do not Allocate me to myself in the blink of an eye, ever, and comfort in my
grave of my loneliness, and Make for me a pact in Your?™ Presence on the Day | meet You
azwj publicised!’
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So, this is the pact of a deceased on the day he bequeaths with his need, and the will is a right
upon every Muslim’.
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Abu Abdullah@"s said: ‘And the verification of this is in Surah Maryam=25, Words of Allah-#"
Blessed and Exalted: They shall not be controlling the intercession, except one who takes a
Pact with the Beneficent [19:87]. And this, it is the pact.3?°

Hins 5 El Al gale 5 &l ilss ¢ OM P éJ\ Jé 5 -2

And the Prophet™®"W said to Ali®"s: ‘You™@%s |earn it and teach it to People™®"s of yourasws
Household and your?“s Shias!’

Asis Gale ¢ J6 5 06

He (the narrator) said, ‘And he 2%V, ‘Jibraeel? taught it”’.32°
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| say, ‘Il found copied from handwriting of Al-Shaheed, copying from the book of Al-Husayn
Bin Saeed, from one of his companions, raising it to Abu Abdullah"s, similar to it.
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(The book) ‘Rowzat Al Waizeen — Rasool-Allah*®"W said: ‘It is not befitting for a Muslim man
that he spends a night except that his will should be beneath his head’.3?’
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And he®"V said: ‘The will completes what was deficient from the (payments of) Zakat”’.3%8

325 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH54 H 1
326 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 2
327 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 54 H 3
328 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 54 H 4
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And he said: ‘One who does not make good (through leaving) his will at the death, there would
be deficient in his Chivalry and his intellect’.3?°
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And Amir Al-Momineen®"* said: ‘One who makes a will and is not excessive and does not
harm would be like the one who has donated it during his lifetime’.33°
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And-he " said 1 don’t care-whether 4" harm-my " inheritors-or I " turp-it away
from-them;thatwealth’” 33! (Recording error according to the book Al Saraair)
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And Al-Sadig** said: ‘(Making) the will is a right upon every Muslim”’.332
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And he®%s said: ‘There is none from a dying one, the expiry presents to him, except Allah-2%
Return to him his hearing, and his sight, and his intellect for making the will. He either makes
the will or neglects, and it is the rest which is called ‘the rest of death’, for it is a right upon

every Muslim’.333
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‘Rasool-Allah™®"¥ said: ‘One who takes responsibility of a will of the deceased regarding the
matter of Hajj, then he neglects regarding that from without a (valid) excuse, Allah-?" will
neither Accept his Salat, nor his Fast, nor Answer his supplication, and will Write against him
during every day and night, one hundred misdeeds, their smallest being the like the one who
has committed adultery with his mother or with his sister.
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329 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH54 H 5
330 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 54 H 6
331 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 54 H 7
332 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 54 H 8
333 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 54 H 9
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And if he were to stand by it in his year, there will be Written for him with every Dirham,
Rewards of a Hajj and an Umrah. If he dies in what is between it and the following year, would
dies as a martyr, and in what is between it and the following year there will be Written for
him every day and night, Rewards of a martyr, and there will be fulfilled for him needs of the
world and the Hereafter”.334
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And he™®"s said: ‘One who takes responsibility of a will of the deceased, then is unable from
it without a (valid) excuse, neither compensation nor a substitute will be Accepted from him,
and every Angel between the sky and the earth will curse him, and morning and evening he
will be in the wrath of Allah?¥; and every time he says, ‘O Lord??!’, the curse will descend
upon him, and Allah*" will Write the Rewards of his good deeds, all of them, to be for the
deceased. If he dies upon his state, he will enter the Fire!
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If he stands by it, there shall be written for him, every day and night, (Rewards of) liberation
of a neck, and for him, with every Dirham, would be a city in the Presence of Allah®*¥, and

sixty Maiden Houries, and evening and morning two doors will be opened for him to the
Paradise.
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If he dies in what is between it and the following year, he would die having been Forgiven,
and on the Day of Qiyamah Allah??* will Give him Rewards similar to one performing Hajj and
Umrah, and in the Paradise he will be a friend of Yahya Bin Zakariya3* .33
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And he®"s said: ‘One who takes responsibility of a will of the deceased, regarding the matter
of Hajj, and does not fulfil it, its punishment is severe and its regret will be lengthy. No one
will fail in a will of the deceased except a wretch, nor stand by it except a fortunate one!
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The one who stands by it swiftly, Allah-®*" will Prohibit his body unto the Fire and Admit him
into the Paradise along with the truthful, and the martyrs, and Honour him with honours of

334 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 10
335 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 11
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seventy martyrs, and Write for him, for as long as he is alive, a thousand good deeds every
day, and Raise for him a thousand ranks.

B s e o S0 Y 5T R Y 5 00 B e g 0 s s T o el S e 0
The woe be to the one who fails from it! Every day there will be written against him a
thousand misdeeds, and there will be built for him, with every step, a house in the Fire, and
Allah?2 will not Look at him, neither alive nor when dead. If he dies upon his state, he will
stand from his grave and it shall be written between his eyes: ‘Despaired from His?"
Mercy”’ 336
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‘Abu Abdullah**s said: ‘The will is a right upon every Muslim” .33’
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He % said: ‘O son of Adam™*! Be an advisor to yourself regarding your wealth, and work in
your wealth as you would prefer that it be worked with from after you”.338
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‘From Al-Sadiq@"s, from his@"s father?s raising it, said: ‘The wrongdoing in the will is from
the major sins, meaning the injustice in it”’.3%°

similar to it.34°

336 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 12
337 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 13
338 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 14
339 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 15
340 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 16
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‘From Al-Sadig@%s, from his@"s father?®"s having said: ‘One who is just in his will would be at
the status of the one who has donated in charity with it during his lifetime, and one who is
tyrannous in his will meet Allah??¥ on the Day of Qiyamah and He*"i Turn away from him”’ 34!
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similar to it.342
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‘It reached Rasool-Allah*2%" that a man from the Helpers had expired and for him were young
girls, and there wasn’t for him anything for him he had left them to beg from the people, and
there were six slaves for him. There wasn’t for him other than them, and he had freed them
at his death.

& 5 b gl Jb
Hesa"Y said to his people: ‘What did you do with him?’
3585 1,6
They said, ‘We buried him!’
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HesaWW said: ‘But, had I*%Y known of it, I*®"W would not have left you to bury him with the
people of Islam! He neglected his small children to beg from the people!”’343
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‘Amir Al-Momineen s, may the Salawaat of Allah?i be upon him*s, said: ‘If I**%* were to
bequeath with the fifth, it would be more beloved to me™"s than if I?*"* were to bequeath

341 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 17
342 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 18
343 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 19
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with the quarter, and if I*"* were to bequeath with the quarter it would be more beloved to
me Y than if I were to bequeath with the third! One who bequeaths with the third had
not neglected anything’.34

Al g b of @ Jle o 21
similar to it.34°
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‘Al-Sadig®%* said: ‘If only two days remain in your lifespan, make one of these for your
Hereafter to be assisted with upon the day of your death!

By Uh G g

It was said, ‘And what is that assistance?’
a USE 5 Gl G X sy 6
HeWs said: ‘For him to improve management of what he leaves behind, and decide with it’.34¢
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‘From Abu Ja’far?s"s having said: ‘Allah?* Blessed and Exalted Says: “Son of Adam™2s! |32Wi
have Conferred upon you with three — I°*¥ have Covered upon you what, had your family
known of it, they would not have buried you! And I?**I have Expanded (sustenance) upon you,
then 1??¥ asked to borrow from you, but you did not advance any good! And I*% Made for
you at your death, a consideration regarding your third, but you did not advance any good’.34’
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344 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 20
345 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 21
346 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 22
347 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 23
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‘From Abu Abdullah®"* having said: ‘Al-Bara’a Bin Marour the Helper was at Al-Medina, and
Rasool-Allah=®"¥ was at Makkah, and the death presented to him, so he bequeathed a third
of his wealth, and the Sunnah flowed with it”’.348
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‘From Abu Abdullah@%s, similar to it”’.34°
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Abu Abdullah?"Ys regarding Words of Mighty and Majestic: But the one who fears from a
testator, either an injustice (partiality) or a sin, so he reconciles between them, then there
is no sin upon him [2:182]. He®¥* said: ‘When he transgresses regarding the will, when he
increases upon the third”.3>°
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‘From Al-Sadig™@"s, from his?@%s father®"s: ‘A man from the Helpers died and for him were
small girls, for him were six slaves. He freed them at his death, and there wasn’t any wealth
for him other than them. The Prophet*®*% came and was informed. He**"" said: ‘What did
you do with your companion?’

3585 1,6
They said, ‘We buried him’.
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HesaWW said: ‘Had I®"W known 1®"Y would not have let him be buried with the people of
Islam. He neglected his children to beg the people!”’3>!

348 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 24
349 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 25
350 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 26
351 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 27
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him@¥s —‘Know that making a will is
a rightful and obligatory duty upon every Muslim. It is recommended that a man make a will
for his relatives who do not inherit anything from his wealth, whether the amount is small or
significant. If he does not do so, he ends his deeds with disobedience.
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Whoever makes a will with all or part of his wealth for the Sake of Allah-#*"i whether for Hajj,
liberation (of a slave), charity, or any other act of kindness, then such a will is valid and must
not be altered, for Allah??¥ Says: So the one who alters it after having heard it, so its sin is
upon those who are altering it; surely Allah is Hearing, Knowing [2:181]!
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If he makes a will that is not in accordance with what is right or not in line with the Sunnah,
then there is no harm in returning it to what is right and in accordance with the Sunnah. If he
makes a will for one-fourth of his wealth, that is more beloved to me than making a will for
one-third. If he makes a will for one-third, that is the limit in making a will. If he makes a will
for all of his wealth, then he knows best what he has done, and it is binding upon the executor
to carry out his will as he had bequeathed with’.3%2
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‘From Ja’far®"s Bin Muhammad?"“s, from his?@¥s fathera%s, from Ali®%s having said: ‘The

intoxication is from the major sins, and the wrongdoing in the will is from the major sins’’.3°3
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‘From Abu Abdullah**s, he (the narrator) said, ‘l asked him?s** about Words of Allah-#%: that
he leaves behind good [2:180]. He " said: ‘A right Allah?*I has Made in wealth of the people
for Master of this Command (Al-Mahdi-f)’.

352 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 28
353 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 29

Page 123 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

3,08 3 auly 08 o

He (the narrator) said, ‘I said, ‘Is there a limiting limit for that?’

He3%s said: ‘Yes'.

-

%

| said, ‘How much?’
B gt g s sest J6

He 2% said: ‘The least is the sixth (1/6) and its most is the third (1/3)”.3>*

‘From Abu Ja’far?a¥s, he (the narrator) said, ‘1 asked him?"* about the will, ‘Is it allowed for
the inheritors?’
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He@%s said: ‘Yes’. Then he™®Ys recited: that he leaves behind good for the parents, and the
relatives [2:180] 3>>
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‘From Ja’far@®"s Bin Muhammad Y, from his@"s father?"s, from Ali"®"s having said: ‘One
who at his death, does not bequeath for his relative, from the one who do not inherit, he has
ended his deeds with disobedience’”.3°®
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354 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 30
355 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 31
356 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 32
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‘From one of the two (5% or 61 Imam™%s) having said: ‘The bequest is Prescribed upon you,
when the death presents to one of you, that he leaves behind good for the parents, and the
relatives [2:180]. He™"* said: ‘This has been Abrogated. It is the Verse of the Obligations of
the inheritances which Abrogated it So the one who alters it after having heard it, [2:181] —
Meaning with that the trustee””.3%’
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‘From Abu Abdullah®"Ys regarding Words of the Exalted: that he leaves behind good for the
parents, and the relatives with the reasonableness; a right upon the pious [2:180]. He?\s
said: ‘A thing Allah?™i has Made for Master of this command (Al-Mahdi-3fi)’.

He (the narrator) said, ‘I said, ‘Is there any limit for that?’

He?Ys said: ‘Yes'.

| said, ‘And what is it?’

g g 84 g
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He3Ws said: ‘The least of what can be, is a third of the third”’.3>8
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From-Musa-Bindafar" from-his " forefathers " having said:AH % may-the Salawaat
or-*%s_tyrn away-that wealth,and-donate-incharity?.3>° Recording error, see Hadeeth no. 7

above)

357 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 33
358 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 34
359 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 35
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‘The Prophet™®"" said: ‘One who dies upon a good will dies as a martyr’.
b e B B 503t 5 i o Tl BB 0T s o] B ] 05 06

And said: ‘One who does not make a good will at his death, that would be a deficiency in his
intellect and his manliness’.3%°
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And he*®"% said: ‘A man may act with the deeds of the people of Paradise for seventy years,
then commit injustice in his will, and his end will be sealed with the deeds of the people of
the Fire. And a man may act with the deeds of the people of the Fire for seventy years, then
act justly in his will, and his end will be sealed with the deeds of the people of Paradise’.
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Then he®"W recited: and the one who exceeds the Limits of Allah, [2:229]. And Said: ‘These
are the limits of Allah-32w’” 361
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CHAPTER 55 — RULINGS ON THE WILLS
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Tafseer Al Qummi - The bequest is Prescribed upon you, when the death presents to one of
you, that he leaves behind good for the parents, and the relatives with the reasonableness;
a right upon the pious [2:180].

It is Abrogated by Words of the Exalted: Allah Directs you regarding your children: “For the
male is a share of two females [4:11].
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360 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 54 H 36
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And His?™ Words: So the one who alters it after having heard it, so its sin is upon those who
are altering it; surely Allah is Hearing, Knowing [2:181] — meaning by that the will.
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Then He?? Allowed, so He**"i Said: But the one who fears from a testator, either an injustice
(partiality) or a sin, so he reconciles between them, then there is no sin upon him [2:182].
(opinion)
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Al-Sadigq™"s said: ‘If a man makes a will, it is not lawful for the executor to alter his will. He
must carry it out as it was instructed unless the will contains something contrary to what
Allah® has Commanded, involving disobedience or injustice. In such a case, the one
entrusted with the will is permitted to return it to what is right.
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For example, if a man has heirs and gives all his wealth to some of them while depriving
others, then it is allowed for him (the executor) to return it to the truth, and it is His** Words:
either an injustice (partiality) or a sin, [2:182].
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The partiality is the inclination towards one of your inheritors rather than another, and the
sin is that he instructs building a building for fire worship and takes the intoxicants, so it is
permissible for the executor that he works with something from that.362
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Ali, from his brother (Al-Kazim™s¥$), He said, ‘I asked him@*s agbout a man or a woman whose
tongue is restrained at the death, and his family members go on to ask him whether he has
freed so and so, and so and so slave. So he gestures with his head or she gestures with her
head regarding some of it, ‘No’, and regarding the charity, similar to that. ‘Is that allowed?’

362 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 55 H 1
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He3Ws said: ‘Yes, that is allowed”” .33
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‘I wrote to Al-Reza®"s, ‘A man bequeathed for his relatives a thousand Dirhams, and for him
were relatives from the direction of his father, and relatives from the direction of his mother.
What is the limit of kinship? Should everyone who is related to him receive a share, or is there
a specific limit for this to end to? What is your?*“s view? May my soul be sacrificed for you-

asws!'
s A8 il 20g 108 &G
He2s%s wrote: ‘If he has not specified, then (all) people of his kinship will be given’”.3%4
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‘I wrote from Neshapur to Al-Mamoun, ‘A man from the Magians bequeathed at his death
with immense wealth to be distributed among the needy and the poor. A judge of Neshapur
distributed it among the poor Muslims.
S5 3 Jok G e g Lo Oyt Jus
Al Mamoun said to Al-Reza®"s, ‘O my chief! What are you@*s saying regarding that?’
Gnsttd) o528 LB 58305 ¥ b B ¢ L B8
Al-Reza®"s said: ‘The Magians are not donating charity upon the poor Muslims!’
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Then he#Ys wrote to him to extract a measurement of that from the Muslim charities and
donate with it to the poor Magians” .36

363 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 55 H 2
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(The book) ‘Figh Al-Reza™"*, may the greeting be upon him?"s —‘If a man appoints another
as executor of his will while that person is present, he has the right to refuse the appointment.
But if the appointed executor was absent and the testator dies before meeting him, then the
will becomes binding upon the one appointed.
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The testimony of two Kafirs is permissible in matters of a will if no two Muslims are available.
The testimony of his wife is accepted for a quarter of the will if no one else is present with
her. The testimony of a single woman is accepted in the case of a newborn who is born and
dies immediately.
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If a man appoints two people as executors of his will, neither of them is allowed to

independently take control of half the estate. Both are responsible for carrying out the will
according to what the deceased instructed.
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If a man makes a will for another granting him a chest (box) or a ship, and there are belongings
or other items inside, then the chest (box) or ship and everything in it belong to the person
the will was made for, unless the contents were specifically excluded.
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If a man makes a will for someone to live in his house, it is binding upon the heirs to carry out
that will. But if the beneficiary dies, the house returns as an inheritance to the heirs of the
deceased.

oz

e BT 20836 Dot s AL 5 i o b lid gl 8y 5 ek e sdats el BT SNE 06T, 23l Y

Gl alail) i by
There is no harm if a man, when he has children, prefers some of them over others. If he
makes a will for his slave with one-third of his wealth, the slave is to be appraised at a fair
market value. If the value exceeds one-third, the slave must work to pay the excess, then is

set free.
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If he makes a will for Hajj and he was a first-timer, then Hajj is to be performed on his behalf
from his entire estate. But if he had already performed Hajj, then it is to be carried out from
one-third of his wealth.
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If his wealth is not enough for Hajj to be performed on his behalf from his home country, then
Hajj should be performed on his behalf from wherever it can be arranged. And if he makes a
will that one-third of his wealth be spent on Hajj, liberation (of a slave), and charity, then his
will is to be implemented.
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If one-third of his wealth is not enough to cover the expenses of Hajj, liberation (of a slave),
and charity, then Hajj should be given priority because it is an obligation. Whatever remains
may be used for liberation (of a slave) or charity, if Allah"#*" so Desires.
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And if a man appoints his wife and a young boy who has not reached maturity as executors
of his will, it is permissible for the woman to carry out the will without waiting for the boy to
come of age. The boy does not have the right to revoke anything the woman has already
carried out, except in cases where there was alteration or change from the original will”’.3%®
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‘From Abu Ja’far?®%s, he (the narrator) said, ‘l asked him#*"s about a man who bequeathed his
wealth in the way of Allah?", He®¥s said: ‘Give it to the one he has bequeathed for and even
if he was a Jew or a Christian, because Allah-#% Says: So the one who alters it after having
heard it, so its sin is upon those who are altering it; [2:181]" 367
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‘From Abu Abdullah@"%s, he@"s was asked about a man who bequeathed regarding Hajj, but
his executor made it to be regarding (liberation of) a slave. He™®"* said: ‘His executor would

366 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 55 H 5
367 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 55 H 6
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be fined and he will have to make it regarding Hajj just as had been bequeathed. Allah??¥ the
Exalted Says: So, the one who alters it after having heard it, so its sin is upon those who are
altering it [2:181] 368
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‘From Abu Abdullah™@"s, he (the narrator) said, ‘I asked him?¥s about a man who was given
a bequest but died before receiving it and left no offspring. He®"* said: ‘Look for an inheritor
or a guardian, and give it to him, for Allah®*¥i Says: So, the one who alters it after having
heard it, [2:181] .
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| said: ‘The man was from the people Persia, entered Islam, was not named, and no guardian
is known for him’.
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He % said: ‘Make every effort to find a guardian for him. If you cannot find one, and Allah"
azwi Knows you exerted effort, donate in charity with it’.3%°
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| asked Abu Ja’far®¥s about So the one who alters it after having heard it, so its sin is upon
those who are altering it [2:181]. It is Abrogated by which follows it: But the one who fears
from a testator, either an injustice (partiality) or a sin, [2:182] - It means that if the one
entrusted with the will fears a partiality from the testator in his bequest regarding the entire
third (of his wealth) in a manner that is not pleasing to Allah?"i and is contrary to what is
right, then there is no sin upon the executor of the will to change it to what is just and to what
Pleases Allah#?% in the proper way’ — the Hadeeth’” .37°
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‘Abu Abdullah*"s regarding His#" Words: But the one who fears from a testator, either an
injustice (partiality) or a sin, so he reconciles between them, then there is no sin upon him
[2:182]. He ™" said: ‘It means when he transgresses in the bequest and increases in the
third” 371
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‘A man made a will of one thousand dirhams for the Kabah. The executor of the will went to
Makkah and asked, and they directed him to the clan of Shaybah. He went to them and
informed them of the matter. They said to him, ‘Your obligation is fulfilled, give it to us!’
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The people said to him, ‘Ask Abu Ja‘farsWs’,
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So, he asked him™@"s, and he s said, ‘The Kabah has no need of this. Look for someone who
has visited this House and has become stranded, or whose provisions have run out, or whose
mount has been lost, or who is unable to return to his family, and give it to such people”.372
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‘From Abu Abdullah®"s having said: ‘The boy, when he comes across the death and he has

not yet become an adulthood of the men, and he bequeaths, his bequest is allowed for the

kindred and is not allowed for others’.373
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‘I said to Abu Al-Hassan Musa"s Bin Ja’far?“s, ‘Ali Bin Al-Sary has died and appointed me as
his executor’.

el e e A 3 gl 54 05t e e 1 By 5 B e J8
He, may Allah® Mercy him, said, ‘I said, ‘And his son Ja’far had slept with a mother of
children of his and instructed me that | expel him from the inheritance’.
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He s said to me: ‘Exclude him, and if he was truthful, he will be afflicted with insanity!’
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He (the narrator) said, ‘I returned and he took me to Abu Yusuf the judge. He said to him,

‘May Allah?" Keep you well! | am Ja’far Bin Ali Al-Sary and this is the executor of my father.
Order him to hand over my inheritance from my father, to me!’

He said, ‘What are you saying?’

| said, ‘Yes, this is Ja’far and | am the executor of his father.’

A ) 2836 Jo
He said, ‘Hand over his wealth to him!’
st d A els
| said to him, ‘l want to speak to you (privately)’.
536 Je

He said, ‘Approach!’
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| went near him so that no one could hear my speech. | said, ‘This one had slept with a mother
of the children of his father, and his father had instructed me and bequeathed to me that |
expel him from the inheritance and not let him inherit anything! | went to Musa Bin Ja’far2sws
at Al Medina and informed him™®¥s, and asked him™?V%s, He?®"s instructed me to expel him
from the inheritance and not let him inherit anything!’

A4t Jw;c o o Juis Je
He (the narrator) said, ‘He said, ‘Allah"®*¥il Abu Al-Hassan®%s instructed you so?’
| said, ‘Yes!'’
U3 03206 o el G 147 06 5 b sz

He made me swear thrice and said, ‘Implement what you have been instructed with, for the
(final) word, is his@¥s word!’
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The executor said, ‘He was afflicted with insanity after that. Al-Hassan Bin Ali Al Washa said,
‘I saw him being upon that. | said, ‘This narration is needy to extra pondering regarding
recognition of its transmitter, for if that is correct for a son of the deceased, the legal
punishment is obligatory upon him and his inheritance would not be dropped.
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And it has reached me that it was from the doctrine of Abu Yusuf that the jurist should

emulate the one who is more knowledgeable than him; and it is reported in books of their

principles that Abu Yusuf had ruled against a person with a ruling. He said to him, ‘Your ruling
against me is opposite to what Musa Bin Ja’far?"“s had ruled for me!’
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He said, ‘What is that which he?"s had ruled with?’
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He said, ‘Such and such’. He made him swear and flowed it upon the ruling of Musa™"s,
Perhaps it is an indication to this story”.374
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‘Abu Abdullah@%s said: ‘A cousin of mine came to me asking me 2" to permit for Hayyan Al-
Sarraj, so I*"s permitted for him. He said to me®"s, ‘O Abu Abdullah®"¥! | want to ask you"
asws gbout something | already know of except | would love to ask you®¥s about it. Inform me
about your@¥s paternal uncle Muhammad Bin Ali. Did he die?’
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He@Ws said: ‘1% said: ‘My 2% father2¥s informed me2"s that he®"* was in an estate of his
asws _Someone came and said to him?%s, ‘Come and help your?"“s uncle!”
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He™@%s said: ‘%S went and unconsciousness had afflicted him. He awakened. He said to me
asws ‘Return to your?"s estate!”
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He™3Ws said: ‘1Y refused. He said, ‘You™@*¥s must return!”
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He 3Ws said: ‘IYs |eft. 1" had not reached the estate until they came to me. They said, ‘Help
him!’
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[3s%s came to him and found him, his tongue had been paralysed. They came with a washbasin
and he went on to write his will. I*% had not departed until I?*"* had closed his eyes and
enshrouded him, and washed him, and prayed Salat upon him and buried him’.
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So, if this was death, then by Allah#*%, he died!’
waj&wuwvux)¢JwJL

He (the narrator) said, ‘He®"s said to me: ‘May Allah?™ Mercy you, doubting upon your
father’.
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He (the narrator) said, ‘I said, ‘O Glory be to Allah?¥i1 You®"s gre ‘Sadif’ upon your?s*s heart!’
A e Satan g Jus Je
He (the narrator) said, ‘He % said to me: ‘And what is ‘Al-Sadaf’ upon the heart?’
i I e
He (the narrator) said, ‘I said, ‘The lying!”’37>

947 : oL LU TP ALY . L oS RS TD—S S 502 s A N o o~ .58 . L o% -
g B el 22 Al RGN T 8 el adlll SS Gl 5 i o R G pell 8 il il 3 15

% s o o % 22 o2%F _ g _§ _(e% _oPy ¥% a0 N s 2=
(o33 3 o Bod 438 B Db (AT 5 gl (U5 A O o 1 Jst a8 1 J0

‘From Amir Al-Momineen % having said: ‘Rasool-Allah=®"" judged that the debts are (to be
settled) before the will, and you are reading: ‘from after a bequest he has bequeathed with
or a debt [4:11]" 37°
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‘Rasool-Allah®"¥ said: ‘The first of what should be begun with from the legacy of a deceased

is the shroud, then the debts, then the bequest and the inheritance’.3””
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And Al-Sadiq@"* said: ‘The will is a right upon every Muslim, and it is recommended that the
man should bequeath for the ones with kinship, from the ones who do not inherit anything,

375 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 55 H 14
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whether little of more, and the one who does not do so, he has ended his deeds with
disobedience” 378
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And he®"Ys said: ‘A deceased person only has authority over one-third of his wealth. So if he
makes a bequest for more than one-third, it is reduced to the one-third. And if he bequeaths
a ‘segment’ of his wealth, then the ‘segment’ is considered to be one-seventh, based on the
Verse of Allah, the Exalted: For it there are seven doors, each door being for an Assigned
segment of them [15:44].
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And it has been reported that the ‘part’ is one of ten due to Words of Allah-#*"/ Mighty and
Majestic: Then place on every mountain a part of them [2:260], and the mountains were ten.
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And if he bequeaths a ‘share’ of his wealth or ‘something’ from his wealth, then it is one-sixth.
And if he bequeaths ‘a large amount’" of wealth, then the ‘large amount’ is eighty or more,
based on the Words of Allah®¥ Mighty and Majestic: Allah has Helped you in many places,
[9:25], and these were eighty in number’” .37°
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And he™®"Ys was asked about a man the death presented to, so he liberated a slave. There
wasn’t for him another. The inheritors refused to validate that. He™®"* said: ‘Nothing can be
liberated from him except his third (price)’.
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And about a man who said, ‘This ship of mine is for so and so’, and he did not specify what is
in it, and therein was food. He™®"* said: ‘It is for the one he had bequeathed it to and with

whatever is in it, except if its owner had excluded what was in it, and there isn’t anything in it
for the inheritors’.

9 G Eital I8 JU w3 Gailiay i) ol 45 05 e 5

378 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 55 H 17
373 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 55 H 18

Page 137 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

And he®%“s was asked about a man who bequeathed to a man, a box wherein was money. He
aWs said: ‘The box along with whatever is in it is for him’.
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And he?*"s was asked about a man who bequeathed with money in the way of Allah??¥, He"
asws said: ‘It is for our?s¥s Shias’.
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And it is reported he™®"s said: “Turn (spend) it in the Hajj, for I do not know of any way
from His#" ways, superior to Hajj”’ .38
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And Al-Sadig®"* was asked about a man who bequeathed to a man with a sword in which
was an ornament. The inheritors said to him, ‘But rather, for you is the blade (only)!” He@sWs

said: ‘The sword along with whatever is in it, is for him”’.38!
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‘A man entrusted his estate to me and instructed me that a Hajj should be performed on his
behalf using it. | looked into it and found it was a small amount, not sufficient for Hajj. | asked
Abu Haneefa and others, and they said, ‘Give it in charity’.
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When | performed Hajj, | met Abdullah Ibn Al-Hassan during the Taweef and told him about
it. He said to me, ‘Here is Ja’far Bin Muhammad?*** at the (Black) Stone, ask him=2s"s!’
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So, | entered Al-Hijr, and Abu Abdullah®%s was beneath the spout, facing the Kabah,
supplicating. Then he®"s turned, saw me and said, ‘What is your need?’
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| said, ‘May | be sacrificed for you®"s! | am a man from the people of Kufa, from your?s"s
followers!

380 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 55 H 19
381 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 55 H 20
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He s said: ‘Leave that from you! What is your need?’
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| said, ‘A man died and entrusted his estate to me and instructed me to perform Hajj on his
behalf with it. | looked into it and found it to be small and not enough for Hajj. | asked those
near us, and they told me to give it in charity’.
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He s said to me: ‘What did you do?’
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| said, ‘I donated to charity with it’.
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He said, ‘You are responsible except if it did not reach for Hajj to be performed with it from
Makkah. If it was enough for Hajj to be performed from Makkah, then you are responsible,
and if it could not have reached that, then there isn’t any responsibility upon you” .38
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CHAPTER 56 — AMBIGIOUS WILLS
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Al-Reza@ws

‘I asked Al-Reza®%s about a man who bequeathed a segment of his wealth. He™®"* said:
‘Seventh of his third”’ 383
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382 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 55 H 21
383 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 56 H 1
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Al-Reza@Ws

‘Ibn Abu Saeed Al-Mukari entered to see Al-Reza®"s. He said to him2%s, ‘Has Allah#2" Made
you % reach your@%s worth that you@" are claiming what your?"s father2*s had claimed?’
(i.e., Imamate)

Al Chy 5 e A cagd 195 G0 Lo ol Opae B sl ds 5 2 O cale G T Gl A0 43T 5 A8 LT Al s 4 s
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He?Ys said to him: ‘What is the matter with you? May Allah?" Extinguish your light and
Cause the poverty to enter your house! Don’t you know that Allah??% Mighty and Majestic
Revealed to Imrans: “I**"i am Going to Bestow a male child to you?!” But, He*"i Bestowed
Maryam™ to him™, and Bestowed Isa® to Maryam™s, and Isa™® is from Maryam™, and

Maryam™s is from Isa@s, one thing; and " from my2"s father®"Ys, and my 2% father?"s is
from me®"s, and 1"#%¢ and my 2" father?®s are one thing!’

les g LG wae ST 20 80 JuS
Ibn Abu Saeed said to him@%s, ‘Then | ask you™@"s about an issue!’
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He s said: ‘I don’t think you will accept from me "¢, and you aren’t from my flock, but
give it!’
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He % said: ‘Yes. Allah?¥ Blessed and Exalted Says in His*" Book: until it returns to be like
the old palm branch [36:39]. Thus whatever from his slaves, six months had come to him (of
servitude), he is (classified as) ‘old’, free’.
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He (the narrator) said, ‘The man went out, and he was impoverished until he died, and there
did not happen a place to spend a night. May Allah®" Curse him!’’384
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similar to it.3&
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384 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 2
38 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 3
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similar to it.38¢
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‘From Abu Abdullah@%s, he@s¥s was asked about a man who bequeathed with a ‘share’ of his
wealth. He"s said: ‘The ‘share’ is one-eighth due to Words of Allah??* Mighty and Majestic:
But rather, the charities are for the poor and the needy, and the office bearers upon it, and
the ones (recently) inclined of their hearts (to Al-Islam), and ones in bondage, and the ones
in debt, and in the Way of Allah, and the wayfarer, [9:60] .38’
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‘| asked Al-Reza®"s about a man who bequeathed a ‘share’ of his wealth, and he didn’t know
(specify) the ‘share’, which thing it is. He®%s said: ‘Isn’t it with you among what has reached
you from Ja’far?Vs or Abu Ja’far?®"“s, anything regarding it?’
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| said to him™@W“s, ‘May | be sacrificed for you™®"“s! We have not heard anything from our
companions mentioned anything regarding this from your?s"s forefathers?"*',

He@%s said: ‘The ‘share’ is one from eight’.
i e Tasly Sl G5 8% et 1B
| said, ‘May | be sacrificed for you@"s! How did it come to be one from eight?’
b5 A oETEul s
He 2% said: ‘Have you not read the Book of Allah?* Mighty and Majestic?’
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38 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 4
387 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 56 H 5
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| said, ‘May | be sacrificed for you™@"*! | do read it, but | don’t know where its place is!’

s 42
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Hes%s said: ‘Words of Allah"#" Mighty and Majestic: But rather, the charities are for the poor
and the needy, and the office bearers upon it, and the ones (recently) inclined of their hearts
(to Al-Islam), and ones in bondage, and the ones in debt, and in the Way of Allah, and the
wayfarer, [9:60] .
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Then he™®"s indicated ‘eight’ with his®“s hand. He™®"“s said: ‘And like Rasool-AllahsaWW
distributed it upon eight shares, and the ‘share’ is one from eight’’.388
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from him2s%s, similar to it.3&
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‘And it has been reported that the ‘share’ is one from six, and that is based upon the
calculation that is according to what is understood from the intention of the one making the
will and according to what is known of the distribution of his wealth among them’.3%°
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‘From Alis¥s Bin Al-Husayn?*"s, he (the narrator) said, ‘I said to him™?"s, ‘A man bequeathed
with ‘something’ from his wealth. He®"* said to me: ‘In the book of Ali®%s, the ‘something’
from his wealth is one from six”’.3%*
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388 Bijhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 56 H 6
389 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 56 H 7
3%0 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 56 H 8
391 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 56 H 9
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‘From Abu Ja’far?®%s, he®"s said regarding the man who bequeathed with a ‘segment’ from
his wealth: ‘The ‘segment is one from ten, because Allah? Mighty and Majestic Says: Then
place on every mountain a part of them [2:260]. The mountains were ten, and the birds were
four. So he® made a segment (part) upon each of these” .3%?
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And it is reported that the ‘segment’ is one from seven due to Words of Allah-##"I Mighty and

Majestic: For it there are seven doors, each door being for an Assigned segment of them
[15:44]" 3%
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‘I asked Abu Abdullah®"* about a woman who bequeathed with her third to pay off debts of
a son of her brother, and a ‘segment’ to be for so and so, and so and so. That ‘segment’ was
not known, so we proceeded to Ibn Abu Layli.
GUN[HEN(E

He % said: ‘So what did he say to you?’
| said, ‘He said there isn’t anything for them both’.

RON PRI 9 RN
He " said: ‘He lied! By Allah#%, for them is the tenth from the third”’.3%
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T

‘| said to Abu Abdullah@Ys, ‘A man bequeathed to me ‘(spend) in the way of Allah32%"’,

392 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 10
393 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 11
3% Bijhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 12
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He (the narrator) said, ‘He™®"* said to me: ‘Spend it regarding the Hajj!’
S @ gl 4 2B 6

He (the narrator) said, ‘Il said, ‘He had bequeathed to me (to be spent) in the way (of Allah"

azwj)!'
C;‘jvmsmjmvfsxéuc;;éufﬁ;JL

He?%s said: ‘Spend it regarding the Hajj, for I**** don’t know of any way from His??*l ways,
more superior to the Hajj!’’3%°
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similar to it.3%°
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‘I asked Abu Al-Hassan Al-Askari®*¥s at Al-Medina, about a man who bequeathed with his
wealth (to be spent) ‘in the way of Allah@"’, He%s said: ‘The ‘way of Allah#¥’, is our?asws
Shias”.3%7
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(The book) ‘Tafseer Al-Ayyashi’ — from Al-Hassan, similar to it.3%®
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(The book) ‘Figh Al-Reza™®“*, may the greeting be upon him?" — ‘And when a man
bequeaths to a man of a ‘segment’ of his wealth, it is one from ten, due to Words of Allah-2%
the Exalted: Then place on every mountain a part of them [2:260]. The mountains were ten.
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3% Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 13
3% Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 14
397 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 15
3% Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 16
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And it is reported a ‘segment’ is one from seven due to Words of Allah®¥ Mighty and
Majestic: For it there are seven doors, each door being for an Assigned segment of them
[15:44].
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If he bequeaths with a ‘share’ from his wealth, it is a share from six shares, and like that when
he bequeaths with ‘something’ from his wealth, unknown (amount), it is one from six. He
bequeaths with his wealth (to be spent) in the way of Allah"®*%, and does not specify the ‘way’.
If he likes, he can make it for the Imam of the Muslims, and if he likes, he can make it regarding
a Hajj, or distribute it upon a group of Momineen”’.3%°
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‘The judges gathered to Abu Ja’far (Al-Mansour the caliph). He said to them: ‘A man
bequeaths with a ‘segment’ of his wealth. How much is the ‘segment’?’
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The did not know how much the ‘segment’ was, and they complained to him#¥s regarding it.
He sent a courier to the governor of Al-Medina to ask Ja’far?"¥s Bin Muhammad?5*s, ‘A man
bequeaths with a ‘segment’ of his wealth, so how much is a ‘segment’, for that is problematic
upon the judges. They are not known how much the ‘segment’ is. If he®"s informs you of it
(fine), or else carry him™?¥s upon the courier horse and bring him?"“s to me!’
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The governor of Al-Medina came to Abu Abdullah®"Ys, He said to him™?"s, ‘Abu Ja’far (the
caliph) has dispatched to me that | should ask you®%“s about a man who bequeaths a
‘segment’ of his wealth, and he had asked the judges before him but they could not inform
him@Ws what it is, and he has written to me to have this interpreted for him, or else | should
carry you@¥s upon the courier horse to him/!
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Abu Abdullah™s%s said: ‘This is in the Book of Allah??¥, clearly. Allah*" Said, when Ibrahim
said: ‘Lord! Show me how You Revive the dead’ — up to - Then place on every mountain a

393 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 17
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part of them, [2:260]. The birds were four and the mountains were ten. The man should
extract from every ten segments, one segment.

4
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And lbrahim™* called to a grinding stone. He™ pounded all the birds in it and withheld the
heads in his™? possession. Then he™® called with that which he™® had been Commanded with.
He® went on looking at the feathers how these emerged, and the veins, vein by vein, until its
wings were completed, equally. They inclined towards Ibrahims,
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Ibrahim™s said regarding one of the heads: ‘I faced it, but the head which 1 was facing with,
did not happen to be for that body, until it transferred to another so it was compatible for the
head. Thus, the number was completed, and the bodies were complete’.*®
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‘A woman bequeathed to me and said to me, ‘My third, pay off the debts of a son of my
brother, and a segment from it is for so and so woman’.
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| asked Ibn Abu Layli about that. He said, ‘I don’t see anything being for her, and | don’t know
what the segment is.’
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| asked Abu Abdullah?*"¥s and informed him?**s how the woman had said and what Ibn Abu
Layli had said. He®"Ys said: ‘lbn Abu Layli has lied. For her is a tenth of the third. Allah#" had
Commanded Ibrahim™s, He®*¥ Said: Then place on every mountain a part of them, [2:260],
and on that day, the mountains were ten, and (the segment), it is the tenth from the thing”’ .4*
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400 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 18
401 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 19
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‘From Abu Abdullah?"s regarding a man who bequeaths with a ‘segment’ of his wealth. He"
asws said: ‘A segment from ten. The mountains were ten and the birds were a peacock, and
the pigeon, and the rooster, and the hoopoe.
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Allah®% Commanded him™ to cut them and mix them, and to place upon each mountain, a
part, and to take the head of each bird from these in his™ hand. It so happened that when
he to the head of a bird from these in his™ hand, it (body) flew to it, whatever was from it,
until it returned to what it had been”” .42
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‘Abu Ja’far Bin Suleyman of Khurasan came to me and said, ‘A man from the pilgrims from
Khurasan has lodged with me. We discussed the Hadeeth. He said, ‘A brother of ours died at
Merv and he bequeathed to me with a hundred thousand Dirhams, and instructed me to give
it to Abu Haneefa a part (segment) from it, and | did not know how much the ‘part’ it, from
what is left behind.
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When | arrived to Al-Kufa, | came to Abu Haneefa to ask him about the ‘segment’ (part). He
said to me, ‘The quarter!
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My heart refused that. | said (to myself), ‘I will not do it until | perform Hajj and investigate
the issue. When | saw the people of Kufa being united upon the ‘quarter’, | said to Abu
Haneefa, ‘There is no shame with that for you. | have bequeathed with it, O Abu Haneefa, but
| shall perform Hajj and investigate the issue!’
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Abu Haneefa said to him, ‘And | intend the Hajj (also)’.
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402 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 20
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When we came to Makkah, and we were in the Tawaaf when we were with an old man seated,
and he was free from his Tawaaf, and he was supplicating and glorifying, when Abu Haneefa
turned. When he saw him, said, ‘If you want to ask the peak of the people, then ask this one,
for there is no one after him!’

s 2e 5 &0
| said, ‘And who is this?’
He said, ‘Ja’far?®"s Bin Muhammad=2s"sl’
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When | sat down and settled, then Abu Haneefa went round behind Ja’far?"“s Bin
Muhammad®"* and sat near to me. He greeted upon him?#" and showed him?%“ great
respect. Others also came, approaching with humility, greeting him@%s and sitting down.

When | saw the way they honoured him, my back straightened with confidence, and Abu
Haneefa nudged me to speak.
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| said, ‘May | be sacrificed for you™@%s! | am a man from the people of Khurasan, and a man
died and bequeathed to me one hundred thousand Dirhams, and instructed me to give a ‘part’
(segment) from it, and named the man to me. So, how much is the ‘segment’? May | be
sacrificed for you@sWs!’
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Ja’far?®%s Bin Muhammad?** said: ‘O Abu Haneefa! If he made a bequest to you, you would
say regarding it?’

He said, ‘The quarter’.

He®¥s said to Ibn Abu Layly (the judge): ‘Speak regarding it’.

He said, ‘The quarter’.
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B Gl 5 g s J
Ja’far®¥s said: ‘And from where are you all saying, ‘the quarter’?’
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They said, ‘Due to Words of Allah®" Mighty and Majestic: “Then take four of the birds, so
incline them towards you. Then place on every mountain a part of them, [2:260]’.
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Abu Abdullah®¥s said to them, and | was listening: ‘This you know that the birds were four,
but how many were the mountains. But rather, the segments were for the mountains, not for
the birds!’

gl G &\ Jus
They said, ‘We thought these were four’.
e Jubi g g &z 4 6
Abu Abdullah$"s said: ‘But the mountains were ten!”’403
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Al-Asbagh, ‘A man bequeathed and handed over ten thousand Dirhams to the executor and
said, “‘When my son matures, give him whatever you like from it!’
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When he matured, he sought justice against him to Amir Al-Momineen®"s, He®"s said to
him: ‘How much did you like to give him?’

RESTISIIN[E
He said, ‘A thousand Dirhams’.
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He@%s said: ‘Give him nine thousand, for that is which you like (for yourself), and take the
thousand (for yourself)”’.4%4
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‘From Al-Reza®%s having said: ‘A ‘segment’ is the thing from seven. Allah3?VI Says: For it there
are seven doors, each door being for an Assigned segment of them [15:44]" A%
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‘Al-Reza™"s regarding a man who bequeaths with a ‘part’ (segment) of his wealth. He@"*
said: ‘A part from seven. Allah?¥ Says in His®?¥i Book: For it there are seven doors, each door
being for an Assigned segment of them [15:44]"’ A%
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‘A man had three slaves for him. The name of each of them was ‘Maymoun’. When the death
presented, he said, ‘Maymoun is free, and Maymoun is a slave, and for Maymoun are a
hundred Dinars!” Who is the free, and who is the slave, and for whom are the hundred Dinars?
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The one who has the earliest companionship with the man is to be set free. Then, a lot is
drawn between the remaining two. Whichever of them the lot falls upon becomes a slave of
the one who was freed. The third remains in a deferred state, neither free nor fully enslaved,
and the hundred Dinars are to be given to him, based on what has been transmitted from
Zayn Al-Abideenasws”’ 407

o AN A% LB (8 A L 38 Dl 58 N (STLB Y| o5 Ll cste 00 it e JUS B65) Bras 5

A man, the death presented to him. He said at his death, ‘For so and so, there are a thousand
Dirhams in my possession except a little’. How much is the ‘little’? It is the half due to Words

404 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 22
405 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 23
406 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 24
407 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 25 a

Page 150 of 151




Bihar Al-Anwaar Part 2 Volume 100 www.hubeali.com

of the Exalted: O you, Al-Muzzammil (the wrapped one)! [73:1] Stand (to pray Salat) at night
except a little [73:2] Half of it [73:3] — from Al-Reza s’ 408

408 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 56 H 25 b

Page 151 of 151




