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CHAPTER 68 — THE NURSING (BREAST-FEEDING) AND ITS RULES
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(The book) ‘Qurb Al Isnaad’ — Ibn Isa, from Al Bazanty who said,
‘| asked Al-Reza®"s about a woman who breast-feeds a girl. Then she gives birth to children.
Then she breastfeeds a body. Is it Permissible for the boy to marry that girls which she had
breast-fed?’
il »¥ J6
He®Ys said: ‘No, she is his sister’.
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And | asked him™@%“ about a woman who breast-feeds a girl, and for her husband there is a
boy from someone else. Is it Permissible for the son to marry the girl whom she had breast-
fed?’
el ANE
He¥s said: ‘The milk is for the stallion (male)”.!
e o e B oY SO0 6 a3 sk oo -2
(The book) ‘Qurb Al Isnad” — Ibn Riab who said,
‘I said to Abu Abdullah@%s, “What makes sanctimony (Mahram) from the breast-feeding?’
B 4 5y edfu o
He@%s said: ‘What grows the flesh and strengthens the bones’.
oy s 2 10
| said, ‘Do ten breast-feeding (sessions) make one sanctimonious (Mahram)?’
ol ke b LY 5l e BV G Jo
He " said: ‘Ten breast-feeding sessions neither grow the flesh nor strengthen the bones”.?
Y ol ke kg B 6T e 06 5K ) 8 g syl o o -3
(The book) ‘Qurb Al Isnad’ — Ibn Al Waleed, from Ibn Bukeyr who said,

‘I heard Abu Abdullah™@"s saying: ‘Ten breastfeeding sessions do not make one sanctimonious
(Mahram)” .3
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(The book) ‘Qurb Al Isnaad’ — Abdullah Bin Aamir, from lbn Abu Najran, from Salih Bin Abdullah Al Khas’amy who
said,

‘I wrote to Abu Al-Hassan Musa™®"s asking him™@"s about mother of a child of mine. She
mentioned that she had breast-fed a girl of mine. He"* said: ‘Neither will her word be
accepted nor will she be ratified”.*

1 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 68 H 1
2 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 2
3 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 68 H 3
4 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 4
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(The book) ‘Ma’any Al Akhbar’ — My father, from Ahmad Bin Idrees, from Al Ash’ary, from Ahmad Bin Hilal, from
Ibn Sinan, from Hareyz, from Fuzeyl Bin Yasaar,

‘From Abu Abdullah?"Ys having said: ‘Breastfeeding does not create a sanctimonious one
(Mahram) except a ‘Majboura”.

Szl g I8 06
He (the narrator) said, ‘I said, ‘And what is ‘Majboura’?’
/j// ;/)3),4 JJJ Lﬁ \)KLA a a\}\,m.ﬁ r}b— 5‘ o)>L~..\.A ),.]a

He said, ‘A mother who nourishes (the child), a hired wet nurse, a purchased servant, and
anything similar that is dependent upon him”.>
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(The book) ‘Al Amaali’ of Al Sadouq — Ibn Al Waleed, from Ibn Aban, from Al Husayn Bin Saeed, from lbn Abu
Umeyr and lbn Bazie, from Mansour Bin Yunus, from Masour Bin Hazim, and Ali Bin Ismail Al Maysami, from lbn
Hazim,

‘From Al-Sadig™®"s, from his@"s forefathers@"s having said: ‘Rasool-Allah®"¥ said: ‘There is
no breast-feeding after the weaning’- the Hadeeth”.®

g T oe g A o Gk 2 eal G S =T
(The book) ‘Nawadir’ of Al Rawandy — By his chain,
‘From Musa2¥s Bin Ja’far®%s, from his?s"s forefathers?"s, similar to it.”
s 3yllall o s gladl) ushall il JUYI (L 8
(The book) ‘Al Amaali’ of the sheykh Al Tusi — Al Gazairy, from Al Sadoug, similar to it.®
3 G 06 8450 5 ol g o G N B 55 ¢ et el 06 B9 Juatt o -9

(The book) ‘Al Khisaal’ -

5 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH68 H 5
6 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 6
7 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 7
8 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 8
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‘Al-Arbamiya — Amir Al-Momineen?®%s said: ‘Guard upon your children from the milk of
prostitutes from the women, and the insane, for the milk transmits effects”.®

g eI CM Ot S gLl 1 Joks S87e W 8 g af 2 Gatlal 2 Oile 22 b 231 skl o o -10

(The book) ‘Qurb Al Isnaad’ — Ibn Tareyf, from Ulwan,

‘From Al-Sadig™@"s, from his@%s that Ali®*"s had said: ‘Choose for the breast-feeding just as
you tend to choose for the marriage, for the breast-feeding alters the nature (disposition)”.1°

S G 5 5 B 5 e oy i O 4 i s et gl o I 108 sl 05 gl syl 3 o -1
(The book) ‘Qurb Al Isnaad’ -

Ali, from his brother (Al-Kazim™*%), said, ‘l asked him?*"* about the Muslim man, ‘Is it correct
for him to seek the breast-feeding for his child to the Jewish woman and the Christian woman,
and these are drinking the wine?’

W e s b o 2Aa J6

He % said: ‘Prevent them from drinking the wine for as long as they are breast-feeding for
you!”’11

W aind O sloas s G 20 205 5840 e L 5006 -12

He said, ‘And | asked him™@¥s about the woman giving birth from the adultery, ‘Is it correct
that she is sought for her milk?’

B 5 B Y 5V J6

He 2" said: ‘No, nor her daughter which she has given birth from the adultery”.*?

G 86 sead ¥ 3 ssd 1asis ¥ o 1 0525 J6 J6 ¢ w15 Wl 2 B9 Ll oSl s Lo LT 05 0 13
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(The book) ‘Uyoun Akhbar Al-Reza®%*, may the greeting be upon him=*s, by the three chains
from Al-Reza™®"%s, from his@%s forefathers®%“* having said: ‘Rasool-Allah™®"% said: ‘Neither
seek breast-feeding of the idiot (foolish woman), nor the blind, for the milk transmits its
effects” .13

9 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 9

10 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 10
11 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 11
12 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 12
13 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 13
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The book) ‘Saheefa Al-Reza®"“¥, may the greeting be upon him2s¥s — similar to it.*
Y g g p
i RARPY-ENA el o e & Jys Ji 6 S 1 Sl ads Lo sl 0 0 15

(The book) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him#¥s, by this chain, he
asws said: ‘Rasool-Allah™®"W said: ‘There isn’t for the child any milk better than milk of its
mother”.1>

i\ﬁ@t&\aqu&uﬁwcc‘p—m

(The book) ‘Saheefa Al-Reza®*"¥, may the greeting be upon him2"s, from him=2"s — similar to
it.1e
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(The book) ‘Figh Al-Reza®"*', may the greeting be upon him?"s: ‘And know that sanctimony
(Mahram) is created from the breast-feeding what is created from the lineage in perspective
of the marriage only, and its ownership, and selling it and its price is lawful except the wet-
nurse herself, and the male from whom the milk is from. So whichever of the two are standing
in place of the parents, it is not permissible to sell them nor owning them, whether they are
Momineen or adversaries.

Sz 3 om0 fLg 5h 5 el (o5 5 el ST U G B0 (g U 0,3 lad fae e B P 4 2 s I

Y6 5 s 5 G o 35 5 8 Gl bt o DU i
And the limit which breastfeeding creates sanctimony (Mahram), according to what the
community relies upon and not every report, is that which causes flesh to grow and bones to
strengthen, and that is breastfeeding for three consecutive days or ten consecutive full
feedings with the milk of the man (the father). It has also been reported as one suckling, two

sucklings, and three””.'’

AT A Gl e B GRSl g 1l 3 s O U 8 1B g e ol 08 G 0 B st el Y AU 3 18
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(The book) ‘Al Managib’ of Ibn Shehr Ashub — Ali Bin Mahziyar,

14 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 14
15 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 15
16 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 16
17 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 17
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‘From Abu Ja’far?a¥s, (the narrator) said, ‘It was said to him", ‘A man marries a young girl
and his wife breast-feeds her. Then another woman breast-feeds her. Ibn Shubrumah (a
judge) said, ‘The girl is prohibited unto him, and so is his wife’.

) Eay GY ol 22 1 590 GG Vg st BRI P il as ik i latfe J6
He W said: ‘Ibn Shubrumah is mistaken! Prohibited unto him is the girl and his wife which
had breast-fed her firstly. As for the latter one, she is not prohibited unto him because she
breast-fed his daughter”.1®
Bl ol Gl B s asEs Vg 2 J6 U6 g sl 5 g Gatall 5 Y S 1S4 19
(The book) ‘Makarim Al Akhlaqg’ -

‘From Al-Sadig@%s, from his®"s father®"“s having said: ‘Ali®*"s said: ‘Do not seek breast-
feeding of the idiots, for the milk overcomes the disposition (nature)”.*®

e Esg U9 5p sladi apes Ve 201 J6 520

And the Prophet™®¥ said: ‘Do not seek breast-feeding of the idiots, for the child will have
resemblance upon it”.%°

e Esg Gl B eaed asres O 356) Lo & Jitg J6 J6 g 6T Le ATE 3 s 2 sl eia S 21
(The book) ‘Nawadir’ of Al Rawandy — By his chain,

‘From Ja’far®%s Bin Muhammad?%s, from his®"s forefathers®"s having said: ‘Rasool-Allah
saww. ‘Beware of seeking breast-feeding of the idiots for the milk (child) will have resemblance
upon it!”’%!

G ST o 5 SN 5 230 5 Y 5 N e Y 5y 5 3 G R Y e ) e pE e Bolal J6 5 i) 22
St Y 5 g pp 5 BT 5 4 B s o 5 SETY 5 e S a5 JBTY 5 SR G 5 ST 5 1)

(The book) ‘Al Hidaya’ -

‘And Al-Sadig@"* said: ‘Prohibited from the slave girls are ten — neither gather between the
mother and the daughter, nor between the two sisters, nor your slave girl having a husband
for her, nor your slave girl and she is your sister from the breast-feeding, nor your slave girl
and she is your paternal aunt, nor your slave girl and she is your maternal aunt from the

18 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 18
19 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 19
20 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 20
21 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 21
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breast-feeding, nor your slave girl while she is menstruating until she is pure, nor your slave
girl and she had breast-fed you, nor your slave girl and there is a partner for you in her”.??

Bl G 0 5 el 5L 20 I POV ) e B Y 5 ol e B G g e R g B 06 523
And Al-Sadig®"* said: ‘Sanctimony (Mahram) is created from the breast-feeding what is
created from the lineage, and there is no sanctimony created from the breast-feeding except
breast-feeding of fifteen days and their nights, and there isn’t any interruption of the breast-

feeding between them” .23

CHAPTER 69 — PERMISSIBILITY AND ITS RULES

&xﬁé—?&?}j‘t;ﬁ\;}éa&ﬁJ@:;g}:a_’j-‘jij\;:}J\:;Jj‘jv&;i’fﬁ:;égjaw‘jwjkuwc\ﬂ —1
PEgIES

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Hammad Bin Isa, from Al Husayn Bin Al Mukhtar, from Abu
Bakr Al Hazramy who said,

‘| said to Abu Abdullah?®"s, ‘My wife has permitted her slave girl for me’.
&3 NRFEE I+
He % said: ‘Have intimate marital relations with her if you want’.
| said, ‘Can | sell her?’
elefugi gs & Js
He % said: ‘But rather it is permitted from her what she has permitted”.?*

¥ Jus C;Jw G o b ol S I8 e ady 2 OEE G obT e Ol &5 ALaS oled) gt o e LS (p —2
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Fazalah Bin Ayoub, from Aban Bin Usman, from Al-Hassan Al
Attar who said,

‘I asked Abu Abdullah™@"s about hiring the private part. He"* said: ‘There is no problem with
it

22 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 22
23 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 68 H 23
24 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 69 H 1
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| said, ‘Supposing there is a child from it?’

ke baas 3T g d ol J6

He 2% said: ‘For owner of the slave girl except if he had placed a condition upon it”’.%°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Al A’ala, from Muhammad, and Ahmad Bin
Muhammad, from Abdul Kareem, altogether,

‘From Abu Ja’far®"s, he (the narrator) said, ‘I said, ‘A man permits the private part of a slave
girl for his brother’.

A

Gn

Lo dgsiudgs W]
He " said: ‘Yes, it is permissible for him what he had permitted from her for him”’.2®

WL L 8555 B e e T Tl 08 Lt 582 2 5 28 o 53 50R ol y der o e ST —4
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Hammad Bin Isa, from Hareez, from Muhammad Bin Muslim
who said,

‘1 asked Abu Abdullah@*%s about the man having the owned slave girl for him, so he legalises

her for someone else. He*"* said: ‘There is no problem”.?”

AL GV dB sV gl 5 82 B9 g & Gl 08 28 DL B Ll®) ol dne (o e DS e =D
The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim Bin Suleyman, from Hareez,

‘From Abu Abdullah@*s regarding the man legalising the private part of his slave girl for his
brother. He®"s said: ‘There is no problem with that’.

| said, ‘Supposing he impregnates her?’

25 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 2
26 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 3
27 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 69 H 4
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He#%s said: ‘His child will be attached to him and the slave girl will be returned to her
master”’ .28

Wbl Jo o35 Lol e g dae ol &0 106 e 5 Bty 22 o o5 500 22 032 13 BRT 51l 5 dims e OS2 =0

The book Haseen Bin Saeed, and ‘Al Nawadir’ — Ahmad Bin Muhammad, from Hammad Bin Isa, from Is’haq Bin
Ammar who said,

‘l asked Abu Abdullah?s"s about a boy of mine who pounces upon a slave girl and impregnates
her. We became needy to her milk. He®"s said: ‘If you had legalised for them both what they
had done, her milk is good”’.?°

ﬁ\%\:f}ﬂj@t@\ﬁ_&%\@@(:J@qgiﬁ%V&ESjﬁjﬁLﬂ‘Jléﬁ%ij‘ﬁW‘;W J¢r}m>qbf¢;ﬂ—8

RSN

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Al Qasim Bin Urwah, from Abu Al Abbas
who said,

‘I was in the presence of Abu Abdullah®"s, A Man said to him"s, ‘May Allah**i Keep you"
asws welll What are you saying regarding hiring the private part?’

He#%s said: ‘Prohibited!’
asY il R AL 0L BV 8RB EG

Then he™®"Ys remained (silent) for a little while, then said: ‘There is no problem with the man

legalising his slave girl for his brother” .30

!

Y E s UE s e B Y B G e s 0 o Ol B8 2B BTN ol 5 e e S (2 =9

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — lbn Abu Umeyr, from Suleyman Al Fara’a, from Hareez, from
Zurara,

‘| said to Abu Ja’far®"s, ‘Can a man legalise his slave girl for his brother?’

He@%s said: ‘There is no problem’.

28 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 5
2 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 6
30 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 8
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| said, ‘Supposing she comes with a child?’
He % said: ‘His child will be attached to him and the slave girl will be returned to her master’.
U3 K 33
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| said, ‘Supposing he had not permitted for him regarding that?’
B 5555 O o,

He 2% said: ‘Surely, he had permitted for him, and he did not know that would happen’’.3!
B 006 Lath 2 ol 28 002 1 el ol 5 dne o e S 10

Ik e g d e Y &I8
The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim Bin Muhammad, from Aban, from Al Mufazzal who

Syl J LT sy ok o
‘I said to Abu Abdullah@%¢, “The man says to his wife, ‘Can you legalise your slave girl for me?’

said,

He 3% said: ‘He should keep witness upon her’.

n

C =
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\
C

| said, ‘If he does not keep witness upon her, there is something in what is between him and

Allah-22wiy’
Ao/:}jg,j\);\jﬂ‘jw“ JM\JL{‘J:—ll

) g
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He 2" said: ‘She is permissible for him”’ .32
g A Y ELI8 s o el e e o e 15
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HESARSETN
The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al-Hassan Bin Mahboub, from Jameel Bin Salih, from Al Fuzeyl

Bin Yasaar who said,
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‘I said to Abu Abdullah®"s, ‘One of our companions has reported from you 3" that you2s"s
said: ‘When the man legalises his slave girl for his Momin brother, she is lawful for him”’.

eb b ga J6
He % said: ‘Yes, O Fuzeyl!

s ST 40T 5 058 G gl 50 (o 5 el R 80 5 3 18 B
| said, ‘What are you™®"* saying regarding a man having a precious slave girl for him in his
possession and she is a virgin, is it permissible whatever is besides the private part, or is it for
him to deflower her?’

S bdasd gLl dast J L dalu 8 0 Je

He W said: ‘It isn’t for him except what he has permitted from her, for him, and if he had
permitted a kiss from her for him, it will not be lawful for him besides that’.

WLl fah s oA by Dost oy a1 28

I said, “What is your?®"“s view if he were to legalise for him apart from the private part, but the
lust overcomes him so he deflowers her?’

s 4 sy J6

He 3% said: ‘That is not appropriate for him!’
05 55 gab 3 £

| said, ‘If he does so, will he be an adulterer?’
L 73 el 1 5 s 5059 J6

He@%s said: ‘No, but a betrayer, and he will have to pay a fine to her owner, a tenth of her
H 77 33
price”.

(g OS5 Bl Bl JB 6, O] el ¢ BB T e 2 5 6, Bhs 5 e JE-12
Al-Hassan said, ‘And Rifa’at Bin Musa narrated,

‘From Abu Abdullah@"s, similar to it, except that Rifa’at said, ‘The precious slave girl happens
to be in my possession”.3*

33 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 11
34 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 12
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al-Hassan Bin Mahboub, from Jameel Bin Salih, from Zureys
Bin Abdul Malik,

‘From Abu Abdullah ¥ regarding the man who legalises his slave girl for his brother and she
goes out regarding his need. He™*"* said: ‘She is lawful for him’.

D R AU I S S 7
R G g Sals by e TS

| said, ‘What is your?¥s view if she comes with a child, what should he do with it?’

%55 e g Sas Oy 0 Glsl G e T 0% 0T i B3 5 J6
He?s said: ‘It is for the master of the slave girl, except if he has placed a condition upon him
when he had legalised her for him that if she were to come with a child from me, it would be
free’.

5305 AUag & 08
| said, ‘So he owns his child?’
asdl 8731 Ju 4 oY) J6

He % said: ‘If there was wealth for him, he can buy him with the price”.?®

ale Lo b g anall cby 70 Ob

CHAPTER 70 — INTIMATE MARITAL RELATIONS WITH A YOUNG GIRL AND
WHAT ITS CONSEQUENCES ARE

S ey B BBV ke s ol Las 06 e G 8 oS00 a 25 083 5 ART 01l gt o e S0 -1
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The book of Haseen Bin Saeed, and ‘Al Nawadir — Ahmad Bin Muhammad, from Abdul Kareem, from Abu Baseer
who said,

‘I heard Abu Ja’far@"“s saying: ‘The woman cannot be entered (escorted) to her husband until
nine or ten years have come to her”.3®

35 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 69 H 13
36 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 70 H 1
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — lbn Abu Umeyr, from Hammad, from Al Halby,

‘From Abu Abdullah®%s having said: ‘When the man gets married to the girl while she is
young, he should not have intimate relations with her until there happens to be nine years
for her” .37
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Musa Bin Bakr, from Zurara,

‘From Abu Ja’far?“s having said: ‘Do not have intimate marital relations with the girl until
nine or ten years have come for her” .38

Ll o) dmen) Cpmeill (3 iy Lo g -1 cUWol 71 b
glal g & b b s - e

CHAPTER 71 — THE GUARDIANS OF THE MARRIAGE, AND WHAT CONDITIONS
ARE PLACED IN THE TWO SPOUSES FOR THE HEALTH OF LASTING OF THE
CONTRACT

0%
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(The book) ‘Qurb Al Isnad’ -

Ali, from his brother (Al-Kazim2"¢), said, ‘l asked him?*¥s about a man, two men come to him
to propose for his daughter. He inclines to marry to one of them, and his father inclines to
marry to the other. Which of the two is more rightful for the marriage?’

el 5 88 &1 o 501 05

He s said: ‘The one to whom the grandfather inclines to, because she and her father (both
belong) to the grandfather”.3°
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(The book) ‘Uyoun Akhbar Al-Reza®"*’, may the greeting be upon him™"“ — Ja’far Bin Nueym, from his uncle
Muhammad Bin Shazan, from Al Fazl Bin Shazan, from lbn Bazie who said,

37 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 70 H 2
38 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 70 H 3
39 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 71 H 1
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‘| asked Al-Reza®"s about the young girl, her father gets her married, then he dies while she
is young. Then she grows older before her husband consummates the marriage, ‘Is the
marriage allowed upon her or is the matter up to her?’

el s e (4 0
He 2" said: ‘The marriage by her father is allowed upon her’””.4°
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He said, ‘And | asked him™*¥s about a woman who indulges in drinking ‘Nabeez’ (intoxicant).
She marries herself to a man during her intoxication. Then she sobers and denies that. Then
she assumes that it necessitates her, so she is afraid from it and stays with the man upon that
marriage. ‘Is he lawful for her or is the marriage invalid due to the place of the intoxication
and there is no way for the husband to her?’
Lo, 34 S3061 L dxg das Sl 13y J6
He s said: ‘When she stays with him after having sobered, it is her agreement.

b g 845 35 5 LS

| said, ‘And that marriage is valid upon her?’

HeasWs said: ‘Yes”” .41
s ALY 52 Y g O Geas ¥ SE T8 oo 5 0ol 1T 5 il i o 2l e e 5206 4

He said, ‘And | asked him™¥s about a slave girl being owned between two. They free her, and
there is a brother of her who is absent, and she is a virgin, ‘Is it allowed for one of them to
marry her off or is it not allowed except by the instructions of her brother?’

Lagg O S8 s I
He % said: ‘Yes, it is allowed for her to marry her off’.

%

S5 3
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| said, ‘Can he marry her if he wants?’

40 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 71 H 2
41 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 71 H 3
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He@"s said: ‘Yes” .42
G by 80 25 ¢ B e GV B 06 ik o 3 e YR p e ) 5 dea oy e ST 5
The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Fazalah, from Al A’ala, from Ibn Abu Yafour who said,
‘I said to Abu Abdullah@%s, ‘Can a man marry a girl in Mut’ah?’
g ) st gty i 5 ofd 0% 1Y) s Js

He s said: ‘Yes, except if there happens to be a father for her, and the girl, everyone has to
seek her instructions except her father”.*3
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Al A’ala, from Muhammad,

‘From one of the two (5% or 6™ Imam™**s, he (the narrator) said, ‘l said, ‘The man gets his son
married while he is young. Is the divorce by his father valid?’

NE
He@#%* said: ‘No’.
Sial 5 Jas &I
I said, ‘Upon whom is the dowry?’
e e SV a8 Ju D 5,5 Y ST D S i 1K T 00 L 18 0 ol JE
He#%s said: ‘Upon his father if he had guaranteed it to them. If he did not guarantee, it would
be upon the boy, except if there is no money for the boy, so it would be upon the father
whether he had guaranteed it or not guaranteed it”.%
OB5% % el £33 a3 g B e Gl 0 ) o e O o e 2 D ) g e e S T
The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Al Qasim Bin Suleyman, from Ubeyd Bin Zurara,

‘From Abu Abdullah®"s regarding the young boy marrying the young girl, ‘Will they inherit
from each other?’

42 Bijhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 71 H 4
43 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 71 H 5
4 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 71 H 6
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He2*"* said: ‘If their fathers, those who had got them married, were alive, yes’.
gﬁ‘ 5ok % cleb il

We said, ‘Is divorce by the father allowed?’

[N
C
e

Heas%s said: ‘No”’.*°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Abdullah Bin Bukeyr, from Ubeyd Bin Zurara
who said,

‘I asked Abu Abdullah?"¥s about a man getting his son married while he is young. He*"* said:
‘If there was wealth for his son, upon him is the dowry, and if there does not happen to be
any wealth for the son, the father is responsible for the dowry, whether he had guaranteed it
or not”’.%®
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Al A’la, from Muhammad,

‘From one of the two (5" or 6™ Imam™*), he (the narrator) said, ‘I said, ‘The young boy
married the young girl, will they inherit each other?’

5 g il 0570y J6
He@Ws said: ‘If their fathers who had got them marries (were alive), yes’.
A BB e

| said, ‘Is divorce by the father allowed?’

N
C
on

He?a%s said: ‘No”’.47

4> Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 71 H 7
46 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 71 H 8
47 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 71 H 9
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Al A’la,

‘From one of the two (5! or 6™ Imam™2¥s), he (the narrator) said, ‘1 asked him2"s about a

man who has a son for him. He gets his son to marry my daughter and the dowry is obligated.

Then he dies before the dowry is calculated. He™"* said: ‘From entirety of the wealth. But
rather, it is at the status of the debt” .48
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(The book) ‘Al Adad Al Qawiya’ — Muhammad Bin Jareer Al Tabari the Shia, not the historian, he said,
‘When the Persian captives arrived at Al-Medina, Umar Bin Al-Khattab wanted to sell the
women and make the men as captives. Amir Al-Momineen?"* prevented him and liberated

his@%s share from them. Then the companions (also) gifted their shares. He accepted and
freed them all.

31321553@;}3‘&&3}4\3'993@135?

Then he®"s said: ‘They will not be coerced upon the marriage, but they should be given a
choice!

R N T I s

When Shehrbanuwayh™ was given a choice, it was said to her®"“s, “‘Whom do you™ choose
from the proposers, and are you™ from the one who want a husband?’

S g a0 B g Gt el I8 23
She™ was silent. Amir Al-Momineen ¥ said: ‘She™ has intended, and the choosing remains’.
A Gy e b 5 ks JE

Umar said, ‘And what makes you™"s know of her™ wanting the husband?’

Gy el e 5 et o el too oS0 0 O b et 3650 1 Y o T ) 05 o 0 0t By g 06
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He@%s said: ‘It so happened that when a noblewoman of a people was brought to him=s,

there being no guardian for her and she had been proposed to, he " instructed that it be
said to her, ‘Do you agree with (having) the husband?’ If she is shy and remained silent, it was

48 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 71 H 10
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made to be her permission, and he*®"" instructed with getting her married, and if she said,
‘No’, she was not coerced upon what she did not choose’.
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And Shehrbanuwayh™ was shown the proposers, and she™ gestured by her™ hand and chose
Al-Husayn%s, The word was repeated unto her regarding the choice. She™ indicated by her
@ hand and said in her™ language: ‘"™ have chosen!’, and she™ made Amir Al-Momineen3sWs
her™ guardian, and Huzeyfa addressed the proposal (on her?®"“s behalf)’ — up to end of the
Hadeeth, and it has passed in the book of Jihad”.#°
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(The book) ‘Al Hidaya’ -

‘And there is no governance for anyone upon the daughter (girl) except for her father for as
long as she is a virgin. When she becomes deflowered, there is no governance for him upon
her, and she is in control of herself.
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And when she was a virgin and there was a father for him and a grandfather, the grandfather
is more rightful with getting her married than the father is, for as long as the father is alive.
When the father dies, there is no governance for the grandfather upon her, because the
grandfather ratheris in control of her matter during the lifetime of his son because he controls
his son. When his son dies, his governance is nullified”.>°

o by lge 12 L g oY AST 72

CHAPTER 72 — RULES OF THE SLAVE GIRL AND WHAT IS PERMISSIBLE FROM
HER AND WHAT IS PROHIBITED

a5 44 T aliis S dyd ods 52 06 45 22 Bl 106 s 22 2 syt 03 0 -1
(The book) ‘Qurb Al Isnaad’ —

Ali, from his brother (Al-Kazim™3s*s), he said, ‘l asked him@** about a man who said to another,
‘This slave girl is for you during your lifetime’. Is her private part permissible?’

e s 1 GA 56 e s Bl ol Qe b s A s e

49 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 71 H 11
50 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 71 H 12
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He#%s said: ‘Her private part is permissible for him for as long as he does not hand her back
to the one who had donated her to him. When he donates her, she is prohibited unto him”.>!
PS5 e s 1Y) 5 sl s s o sl e e 5 -2

s

And | asked him™@*s about a slave girl being between two men. One of them married her while
the other was absent. Is the marriage valid?’

FE Z e a8 36
He " said: ‘When the absentee dislikes it, the marriage is not valid”.>?
dio b oig wal 3 et fatlne g5 15 e @l 5:06-3

And | asked him™@"s about a man who marries a slave girl of his sister, or his paternal aunt, or
son (daughter) of his sister, so she gives birth. What is his state?’

e 80 ok e A0 oy J6
He®%s said: ‘When the child was something from the ones he owns, it is liberated” .3
No. 4 is missing
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And | asked him™@¥s gbout the man who buys the slave girl. He has intimate marital relations
with her. Is it permissible for her to be sold by the grandfather?’

.;j\; v Je

He 2" said: ‘There is no problem” >
U5 e e el € 231 0715 Wil w0 s ) g 80 2 8 5206 -6
He said, ‘And | asked him™¥* about the man who was in need to a slave girl of his son, so he
has intimate marital relations with her. If the son had not had intimate marital relations with

her, is that correct?’

a8 o el 55 % R el o U a8 Tk Y 0SS OTY) ol 4 e 35 J0

51 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 1
52 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 2
53 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 3
54 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 5
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He#%s said: ‘Yes, she is lawful for him except if the father happens to be affluent. The slave
girl would be evaluated upon himself for a price. Then the price would be returned to his
son”’ .
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(The book) ‘Al Khisaal’ — Ibn Al Waleed, from Al Himeyri, from Haroun, from lbn Ziyad who said,

‘Abu AbdullahYs said: “Ten from the slave girls are prohibited — One cannot gather between
the mother and the daughter, and between the two sisters, nor your slave girl while she is
pregnant from another until she gives birth, nor your slave girl having a husband for her, nor
your slave girl and she is your sister from the breast-feeding, nor your slave girl and she is
your slave girl from the breast-feeding, nor your slave girl and she is your maternal aunt from
the breast-feeding, nor your slave girl and she is menstruating until she is pure, nor your slave
girl and she has breast-fed you, nor your slave and there is a partner for you in her”.>®
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(The book) ‘Uyoun Akhbar Al-Reza®"*’, may the greeting be upon him#" — Ja’far Bin Nueym Bin Shazan, from
his uncle Muhammad Bin al Fazl Bin Shazan, from Ibn Bazie who said,

‘l asked Al-Reza®"* about the man having a slave girl for him, and he kisses her. ‘Is she lawful
for his son?’

He™ @Y said: ‘With lust?’

| said, ‘Yes’.
5k WS s A5 u Y 6
He % said: ‘No! He has not left out anything when he had kissed her with lustful desire!
w15 aof o s is ) Bl s S ai e J6 7

Then he™®"s said initiating, from him2s¥s: ‘If he bares her and looks at her with lustful desire,
she is prohibited unto his father and his son’.

55 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 72 H 6
56 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 7
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| said, ‘When he looks at her body?’
s ) 0y J6
He 2% said: ‘When he looks at her private part”.>’
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And | asked him™¥s about a slave girl being between two, so they both freed her, and there
is an absentee brother for her, and she is a virgin. ‘Is it allowed for one of them to marry her,
or not allowed except by instructions of her brother?’
G O 3 LW
He % said: ‘Yes, he can marry her off’.

| said, ‘Can he marry her if he wants?’

He@%s said: ‘Yes” .>8
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(The book) ‘llal Al Sharaie’ — My father, from Ali, from his father, from Salih Bin Saeed, from Yunus, from Abdullah
Bin Sinan who said,

‘| said to Abu Abdullah@"s, ‘A group of people associate in a slave girl and they entrust one of
them and make the slave girl to be with him. He has intimate marital relations with her’.

AR s 8 s UL e i o 2 B 5 1 S 6
He@%s said: ‘He will be struck the legal penalty and stave off from him the legal penalty in

accordance of what (share) is for him in her, and the slave girl will be evaluated and he will
be fined her price to be for the associates.

57 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 8
58 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 9
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If the value during the day in which he had intimate marital relations with her was less than
what she had been bought for, he will be necessitated the larger of the two values, because
he had corrupted upon his associates; and if the value during the day in which he had intimate
marital relations with her is more than what she had been bought for, he will be necessitated
the larger (of the two values) because he had corrupted her”.>®
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

‘From Al-Sadig®%s, from his@¥s father2s¥s; ‘Ali®*"s had forbidden the man, when there was a
slave girl for him and there was a child for her from someone else, so her child dies,
(forbidden) from touching her until she menstruates a menstruation, or it becomes clear
whether she is pregnant or not”.%°
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

‘From Al-Sadiq™®"Ys, from his@%s father?®"s having said: ‘Ali®"* said: ‘One who takes more
slave girls than what he can marry or has intimate marital relations with, the sin is upon him
if he transgresses’.%?
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(The book) ‘Al Khisaal’ — My father, from Sa’ad, from lbn Yazeed, from Muhammad Bin lbrahim, from Al-Husayn
Bin Al Mukhtar, raising it to,

Salman™, may Allah®¥ have Mercy upon him™, he™ said in a Hadeeth: ‘One who takes a
slave girl and does not come to her (at least) during every forty days, then she commits a
prohibited act, the burden of that would be upon him”’ .62
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59 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 10
60 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 11
51 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 12
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(The book) ‘Al Khisaal’ — lbn Al Waleed, from Al Saffar, from Ibn Yazeed, from Usman Bin Isa, from the one
who mentioned it,

‘From Abu Abdullah@%s having said: ‘One who takes a slave girl but does not come to her
during every forty days, the burden of that would be upon him”.%3
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(The book) ‘Al Ihtijaj’ — Al Rayyan Bin Shabeeb who said,

‘Abu Ja’far?%s was asked by Yahya Bin Aksam the judge in a gathering of Al-Mamoun. He@Ws
said: ‘Inform me about a man who looks at a woman in the beginning of the day, and his
looking at her was prohibited unto him. When the day rose, she was lawful to him. When the
sun declined (at midday), she was prohibited to him. When it was the time of Al Asr
(afternoon), she was lawful for him. When the sun set (evening) she was prohibited to him.
When the time of Al Isha the last (night) entered, she was lawful for him. When it was the
time of midnight she was prohibited to him. When the dawn emerged, she was lawful. What
is the state of this woman and what is what which is permissible for him and prohibited to
him?’
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Yahya Bin Aksam said to him?"Ys, ‘No, by Allah®¥i! Neither am | guided to answer this
guestion nor do | know the perspective in it. If you?"s deem fit to guide us’.
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Abu Ja’far®%s said: ‘This is a slave girl of a man from the people. He looks at her as a stranger
in the beginning of the day, so his looking at her is prohibited unto him. When the day rises,
he buys her from her master so she becomes lawful for him. When it was at Al-Zohr (midday)
he frees her, so she becomes prohibited to him. When it was the time of Al-Asr (afternoon)
he marries her, she became permissible for him.
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When it was the time of Al-Maghrib (evening), he pronounces ‘Zihaar’ from her, so she was
prohibited to him. When it was the time of Al-Isha the last (night), he expiates from the
‘Zihaar’, so she was permissible for him. When it was midnight he divorces her, one divorce,

63 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 14
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so she was prohibited unto him. When it was at day, he returns to her, so she was lawful for
him”’ 64
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(The book) ‘Al Irshad’ -

‘A case of two men who were raised to Amir Al-Momineen?*"s at Al-Yemen having a slave girl.
They owned her neck upon the equality. Being ignorant of the caution of having intimate
marital relations with her both of them did so during one pure period upon the thinking from
them of the validity of that due to the nearness of their period with Al-Islam and lack of their
understanding with what the law had necessitated of the rulings.
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The slave girl became pregnant and gave birth to a boy. They brought the dispute to him=s"s
regarding it. He™®"s drew lots upon the boy with their names, and the lot came out for one of
them, so he®"s attached the boy to him and necessitated him half the value of the child as if
he was a slave of his partner, and he®"s said: ‘Had 1% known that both of you had gone
ahead upon what you have done after the proof upon you of its caution, 1" would have
been extensive in punishing you two!’
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And this story reached Rasool-Allah*®¥, so he™®"" continued it and accepted the judgment
of it in Al-Islam, and said: ‘The Praise is for Allah?** Who Made People®"s of the Household
to be among us, someone who judges based upon the practice of Dawood 2"’ %>
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Tafseer Al Ayyashi — From Isa Bin Abdullah who said,

‘Abu Abdullah™@"s was asked about two sister slave girls. He has intimate marital relations
with one of them, ‘Is the other one lawful for him?’
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He % said: ‘He can only have intimate marital relations with the other only other than the
private part, and if he does not do so, it is better for him, being similar to a woman
menstruating being forbidden to her husband of her private part due to the Saying of Allah
azwi Mighty and Majestic: and from gathering between the two sisters (in marriage) except

64 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 15
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for what has passed [4:23] — meaning in the marriage. Thus, it is correct for the man if he
comes to his wife while she is menstruating, other than the private part”.%°

f
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(The book) ‘Tafseer Al Ayyashi’ — from Abu Own who said, ‘I heard Abu Salih saying,
‘One day Ali®"* said: ‘Ask me2sWsl’
g gl e sl e W el te g g s

Ibn Al-Kawwa said, ‘Inform me about a daughter of the brother from the breast-feeding and
about two sister slave girls!’
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He%s said: ‘You have gone to the bottom! Ask what concerns you or what would benefit’.
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Ibn Al-Kawwa said, ‘But rather we ask about what we don’t know. As for what we know, we
do not ask you™@"s about it’.
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Then he™®"s said: ‘As for the two sister slave girls, a Verse legalises it and a Verse prohibits it,
and 1% neither legalise it nor do IS prohibited, and 1% don’t do it nor does anyone from
People s of my3%s Household” .6’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Muhammad Bin Al Fuzeyl, from Abu Al Sabbah who said,
‘Abu Abdullah?%s was asked about a man having two sister slave girls in his possession. He

has intimate marital relations with one of them, then the other one. He®"* said: ‘The first
one is prohibited unto him until the other one dies!’

-

\

-

(-
£

| said, ‘What is your?s¥s view if he were to sell her (the second one)?’
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66 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 17
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He#%s said: ‘If he was rather selling her out of need and nothing from the first one had crossed
his mind, then there is no problem, and if he was rather selling in order to return to the first
one, so no”’.%8
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Jameel and Hammad,

‘From Abu Abdullah?"s having said: ‘The mother and the daughter (slave girls) are the same
when he did not have intimate marital relations with her”.%°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim,

‘From Ali, from Abu Ibrahim™=2s"s, he said, ‘l asked him™3*s about a man who owns two sisters,
‘Can he have intimate marital relations with them both?’
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He®%s said: ‘He can have intimate marital relations with one of them. When he does it with
the second one, the first one becomes prohibited unto him until the second one dies or he
separates from her, and it isn’t for him to sell the second one for the reason of the first one
to be returning to her, except if there is a renewal for him regarding his slave girl, or he
donates her, or she dies”.”°

2%
-

S
—
&

//T 088

5 3k SO STV S Ak g e JB e gl 3 Gl G g GeBt) gl 22 0 0 il (D722

B
Lon
‘e

ot a3 T e B 5 Jus 6 5 nd i 85 5 dyd
The book of Suleym Bin Qays -

‘From Amir Al-Momineen™@¥s in continuation of mention of the innovations by Umar, he?"s
said: ‘And his freeing mothers of the children, and the people taking with his word, and their
neglecting the Commands of Allah®* and instructions of His* Rasool*2%¥%, and his returning
the captives of Tustar while they were pregnant, and his freeing captives of the people of
Yemen’ — Hadeeth”.”!
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(The book) ‘Nawadir’ of Al Rawandy — By his chain,

58 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 19
59 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 20
70 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 72 H 21
71 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 22
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‘From Musa@%s Bin Ja’far?%s, from his®"* forefathers?"s having said: ‘Ali®¥* said: ‘A man
from the Helpers invited Rasool-Allah=®"W to his meal. There was a large-bellied woman
coming and going with the food. Rasool-Allah*®"¥ said: “What is this?’

P38 6 5 oo B 0525 6 eBRb (S
He said, ‘I have bought her, O Rasool-Allah*"%, and this pregnancy was already with her’.
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The Prophet™®"¥ said: ‘Did you see her?’

He said, ‘Yes’.
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He®Y said: ‘Had it not been for sanctity of your meal, I°®"¥" would have cursed you with such
a curse, it would enter upon you in your grave! Free what is her belly!

Sh 5 g 5 40 0y 6 0
He said, ‘O Rasool-Allah2"%, and due to what does it deserve the freedom?’
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HesaWW said: ‘Because your seed is feeding its ears, and its sight, and its flesh, and its blood,

and its hair, and its skin”’.72
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CHAPTER 73 — RULES OF THE MARRIAGE OF SLAVE GIRLS, ADDITIONAL TO
WHAT HAS PRECEDED IN THE PREVIOUS CHAPTER
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‘Ali, from his brother (Al-Kazim™@s¥*), he said, ‘1 asked him@%* about a man who says to his
slave girl, and he intends to liberate her and marry her, ‘I shall liberate you and make your
freedom to be your dowry!’

72 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 72 H 23
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He 2" said: ‘She is set free and she is with the choice. If she likes she can marry him and if

she likes not to, so no, and if she does marry him let him give her something, and if he says, ‘I

have married you and made your dowry to be your freedom, the marriage would be a thing

obligated until he gives her something”.”3
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‘Rasool-Allah*"¥ |iberated me and made my freedom as my dowry”.”*
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‘From Al-Sadig@"“s, from his@¥s father?s¥s: ‘Rasool-Allah**"" decreed regarding Bareyra with
two things — the governance is for the one who liberates and she is with the choice when
freed; and decreed that whatever he donates with upon her, so she gifts it, it is a gift. There
is no problem with him consuming it.”
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‘From Abu Abdullah@%s, he"s mentioned that Bareyra was with a husband of hers, and she
was an owned slave. Ayesha bought her and liberated her. Rasool-Allah*®"¥ gave her a choice.
If she likes, she can stay with her husband, and if she likes, separate from him, and her
masters, those that had sold her had stipulated upon Ayesha that her governance would be
for them.
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73 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 73 H 1
74 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 2
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Rasool-Allah*®"¥ said: ‘The governance is for the one who liberates’, and meat was donated
in charity to Bareyra. She gifted it to Rasool-Allah*®%Y. Ayesha kept it aside and said, ‘Rasool-
Allah*®"" does not consume the charity!’
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Rasool-Allah*®"¥ came and the meat had been kept aside. He®"* said: ‘What is the concern
with this meat not being cooked?’
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She said, ‘O Rasool-Allah=2""! |t was donated in charity to Bareyra, so she gifted it to us, and
yous@W do not consume the charity!’
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HesaWW said: ‘It is charity for her, and for us it is a gift’.
A e B g Ead sy 4l 7

Then he™®W instructed with it being cooked, so three of the practices (Sunnah) flowed
regarding her”.7®
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‘| asked Abu Ja’far?“s about Words of Allah#?" the Exalted: ‘And (Prohibited are) the married
ones from the women except what your right hands possess [4:24]. He " said: ‘It is the man
ordering his slave while his slave girls is under (married to) him (the slave). He says to him,
‘Isolate her and do not go near her!’
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Then he touches her. When she has menstruated after his having touched her, he returns her
to him (the slave) without a marriage”.”’
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76 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 73 H 4
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‘From Abu Abdullah®"s regarding: ‘And (Prohibited are) the married ones from the women
except what your right hands possess [4:24]. He*"* said: ‘These are with the husbands’.”®
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‘From Abu Abdullah®¥s regarding: And (Prohibited are) the married ones from the women
except what your right hands possess [4:24]. He (the narrator) said, ‘| heard him2"s saying:
‘You can order your slave, and beneath (married to) him is your slave girl. So, he isolates from
her until she has menstruated, then you can attain from her””.”®
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‘From one of the two (5% or 6" Imam2*) regarding Words of Allah*¥i: And (Prohibited are)
the married ones from the women except what your right hands possess [4:24]. He®"* said:
‘These are with the husband, except what your right hands possess. If you have got your slave
girl married to your slave man, you can remove her from him whenever you desire to’.
e R RO AR
| said, ‘What is your?¥s view if he gets her married to other than his slave’.
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He 3% said: ‘It isn’t for him to remove (her) until sold. When he sells, she comes to be in the
hand (control) of another. If the buyer likes, he can separate her and if he likes he can let her

stay’’.80
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‘I asked Al-Reza@"s, ‘Can | contract Mut’ah with the permission of her family?’
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78 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations—CH 73 H 6
79 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 73 H 7
80 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 73 H 8

Page 31 of 104




Bihar Al-Anwaar Part 4 Volume 100 www.hubeali.com

He?%s said: ‘Yes. Allah®™i Says: So marry them with the permission of their families
[4:25] &1
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‘I asked him™@%s about the Mut’ah, ‘Isn’t this one at the status of the slave girl?
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Hes%s said: ‘Yes. Have you not read the Word of Allah"®¥: And the ones from you who do
not have the capacity to marry the free Mominaat, then from what your right hands possess
from your youthful Mominaat, [4:25]. Just as the man has no leeway to marry the slave girl
and he has the capacity to marry the free woman, like that the man has no leeway to do
Mut’ah with the slave girl and he has the capacity to marry the free woman”’.%?
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‘I said to Abu Abdullah®%s, ‘Can the man marry the slave girl without permission of her
family?’
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He 2% said: ‘It is adultery! Allah#?¥i Says: So marry them with the permission of their families
[4:25]" 83
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‘I asked him@%s about the married women from the slave girls. He"®¥* said: ‘These are Muslim
women”’ 8
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(The book) ‘Tafseer Al Ayyashi’ — from Abbad Bin Suheyb,

81 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 73 H 9

82 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 10
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‘From Abu Abdullah®"s having said: ‘It is not befitting for the Muslim man that he marries
from the slave girls except the one who fears the adversity and it is not permissible for him
from the slave girls except one” .8
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(The book) ‘Al Saraair’, from the book ‘Al Masaail’, from Dawood Al Surimy who said,

‘I asked Abu Al-Hassan@"s about a slave under (married to) whom is a free woman. Then this
slave absconds, so his wife is divorced from the reason of his absconding. He®"s said: ‘Yes, if
she wants that’’.8¢
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(The book) ‘Tafseer Al Ayyashi’ — From Muhammad Bin Muslim who said,

‘I asked Abu Abdullah@"s about the man marrying his slave girl to a man. He®"* said: ‘If he
were a slave, he can separate between the two whenever he so desires to because Allah-?%i
Says: an owned slave, not being able upon anything [16:75]. Thus, there isn’t anything from
the matters for the slave, and if her husband were a free man, her divorce would be her
freedom”’.#’

f

o 3 gl i 258 8 2l e 2 =16

{
\\I
NS
&
G
&
&
(o
G
{ony
.
[+
R
£
&
\,bk
C
G
o

[<5]
(The book) ‘Tafseer Al Ayyashi’ — From Muhammad Bin Muslim,

‘From Abu Ja’far®%s, he (the narrator) said, ‘A young slave of his®¥* passed by. He™®"* called
him over, then said: ‘O young man! Shall | return such and such girl to you and you feed us
grain for a Dirham?’
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He said, ‘I said, ‘May | be sacrificed for you?"“s! We are reporting among us that Ali*?", a slave
girl was either gifted to him@%s or he®"s purchased her. He®"“s asked her, ‘Are you free

(unmarried) or pre-occupied (married)?’ She said, ‘Pre-occupied”.
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85 Bijhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 13
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He said, ‘He®"“* sent a message and bought her private parts from her husband for five
hundred Dirhams’.
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He % said: ‘They are lying upon Ali®"s and they have not preserved! Have you not heard the

Words of Allah®* and He?* Says: Allah Strikes an example of an owned slave, not being
able upon anything [16:75]" 88
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(The book) ‘Tafseer Al Ayyashi’ — From Zurara,

‘From Abu Ja’far®%sand Abu Abdullah@¥* having said: ‘The owned slave, neither is his divorce
allowed nor his marriage except by the permission of his master!’
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I said, ‘If the master was the one who had married her off, in the hand of whom is the divorce?’
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He s said: ‘In the hand (control) of the master. Allah Strikes an example of an owned slave,
not being able upon anything [16:75]. Isn’t the divorce ‘a thing’?"’®°
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‘Regarding the man who marries off his slave girl to a man, ‘Is it for him to separate between
the two whenever he so desires to?’
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He@%s said: ‘If he was an owned slave, he can separate between the two whenever he so
desires to, because Allah®¥ Says: an owned slave, not being able upon anything [16:75].

And if her husband were a free man, the master can separate between the two whenever he
so desires to”.%°
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88 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 16
89 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 73 H 17
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‘From Abu Abdullah®%s, he (the narrator) said, ‘I heard him?%s saying: ‘When the man
marries off his slave to his slave girl, he can separate between the two whenever he so desires
to” %!
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‘From him™@"Ys regarding the man who gets his slave married to his slave girl. He®" said: ‘He
can remove her whenever he so desires to without a divorce because Allah?? Says: an
owned slave, not being able upon anything [16:75]" 2
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‘From Ja’far?®“s Bin Muhammad?"s, from his@"s father?s¥s having said: ‘Ali®¥s Bin Abu Talib
aws had said: Allah Strikes an example of an owned slave, not being able upon anything
[16:75] .
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And he®"s said: ‘For the slave, there is neither divorce nor marriage. That is up to his master,
and the people are viewing opposite to that, when the master permits for his slave, they are

not viewing that for him is to separate between the two”’ .3
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‘Salman™ married a wealthy woman. He™ entered the house. In it were furnishings. He™
said, ‘Your house is sacred as if the Kabah has been transferred into it!’

s 240 0B 1 s 55 06

He (the narrator) said, ‘There was a slave girl wearing a ring. He™ said: ‘For whom is this one?’
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They said, ‘For your™ so and so wife!’
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He®%s said: ‘One who take a slave girl and does not come to her, then she commits a
prohibited act, the burden of that would be upon him!”’2*

o alliys s de ¢ daliall 2 23
From Al-Sadiq®"s having said: ‘One who takes a slave girl, let him come to her at least once
every forty days”.%>

g o2 ¥ b 3 sy 2y ST 6 1 -24
From him™@%s having said: “‘When the man comes to his slave girl, then wants to come to
another, let him perform Wud’u”.%®
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‘From one of the two (5™ or 6™ Imam™s*), he (the narrator) said, ‘1 asked him2s¥s about the
man who marries a slave girl upon (while being married to) the free woman. He®"* said: ‘No,
and if there was a slave girl married to him, he can marry a free woman upon her. The
apportionment of the free woman is two-thirds what is apportioned for the slave girl (one-
third)”.%’
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‘And | asked him™@s¥s about the man marrying the slave girl. He"*¥* said: ‘There is no problem

if he is desperate to it”.%8
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% Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 22
9 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 23
% Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 24
97 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 25
%8 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 26
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‘From Abu Ja’far®%s regarding a man who marries a slave girl. He found financial ease to
marry a free woman and he disliked to divorce the slave girl. He®"* said: ‘He can marry the
free woman upon the slave girl, if the slave girl was first of the two with him, and it isn’t for
him that he marries the slave girl upon the free woman when the free woman was first of the
two with him, and he should apportion for the free woman the two-thirds from his wealth
and himself, and for the slave woman is the third from his wealth and himself”.*®

3°
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‘From Abu Abdullah?"s regarding a man who marries a free woman and there is a slave girl
wife for him, and the free woman did not know that there is a slave wife for him. He®"s said:
‘If the free woman desires to stay with the slave woman, she can stay, and if she desires, she
can go to her family”.

JML@J:—A.ML&L&,\;J@ 14 ufdi,Ji
| said to him™@¥s, “If he does not agree with her going away, is there any way for him to her?’

ity o 5 e 4 g ¥ 00

He@%s said: ‘There is no way for him to her when she does not agree to stay’.

| said, ‘So her going to her family is her divorce?’
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He 3% said: ‘Yes. When she went out from his house, she should observe waiting period of a
menses-free period, or three months. Then she can get married if she so desires to”.1®

»
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% Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 27
100 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 28
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‘I asked Abu Abdullah®"* about the man having a slave girl with a child, and he marries a free
woman and did not inform her. He™®"s said: ‘If the free woman desires, she can stay, and if
she desires, she does not stay’.

4 L85 ) Slef B e
| said, ‘She has already taken the dowry, so can she go with it?’

s G il G 3 J6
He3%s said: ‘Yes, due to what she had legalised of her private parts” .10
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‘From Abu Abdullah®"s having said: ‘The man cannot marry the slave girl upon the free
woman, and if he so desires, he can marry the free woman upon the slave girl, then he should
apportion for the free woman double of what he apportions for the slave girl”’.102
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‘Abu Abdullah@%s said: ‘You can marry the free woman upon the slave girl but you cannot

marry the slave girl upon the free woman, nor a Christian, nor a Jewess upon the Muslim

woman. The one who does that, his marriage is invalid”.103
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The book of Haseen Bin Saeed, and ‘Al Nawadir — Al Qasim, from Aban, from Abdul Rahman,

‘From Abu Abdullah®"s, he (the narrator) said, ‘l asked him?"s, ‘Is it for the man that he
marries a Christian woman upon the Muslim woman, and the slave girl upon the free
woman?’

Rl 5l 5 ou skl s sl g et e et g g sdd e i S 35 Y 06

101 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 29
102 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 30
103 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 31
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He#%s said: ‘Not one of the two can be married upon the Muslim woman, and he can marry
the Muslim woman upon the slave girl and the Christian woman, and for the Muslim woman
would be two-thirds, and for the slave girl and the Christian woman is the third”’.1%
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From the book ‘Safwat Al Akhbaar’ —

‘He said, ‘A man came to Amir Al-Momineen?" and said: ‘This is a slave of mine and he has
got married without my permission.

g O gt D

Amir Al-Momineen"s said: ‘You can separate between the two’.

The man turned to his slave and said, ‘O wicked one, divorce your wife!’
wtwu 5 okt cis "“JJ»«LCN B el JUE5
Amir Al-Momineen Vs said to the slave: ‘If you desire, divorce, and if you desire, withhold’.
Al U5 e Gl sl zesl 4, it gl ey s I35 0 Ji
He (the narrator) said, ‘The word of the owner to the slave, ‘Divorce your wife’, is his

agreement (recognition) with the marriage, therefore the divorce came to be for the slave
due to that”.10°
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(The book) ‘Nawadir’ of Al Rawandy — By his chain,

‘From Musa™@%s Bin Ja’far®"s, from his@"s forefathers®%s having said: ‘Ali®**s said: ‘When

the man marries a free woman and a slave girl in one contract, both their marriages are
invalid”.106
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And by this chain, he®"Ys said: ‘Ali*%¥ said: ‘When a free man marries a slave-girl, she serves
her master’s household during the day and comes to her husband at night, and he is

104 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 32
105 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 33
106 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 34
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responsible for her maintenance if this arrangement is followed. But if they prevent him from
her at night, then he has no obligation of maintenance”.1%’
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Jud st 5 sl e o¥3h &) o o3l O D 5 dag s g pigdl Jo w0 o & 025
And by this chain, he % said: ‘Ali®¥* said: ‘In Bareyra there are four decrees. Ayesha wanted
to buy her, and she stipulated to her masters that the governance would be for them, so she
bought her from them based upon that condition. Rasool-Allah=2"W ascended (the pulpit). He
SaWW said: ‘What is the matter with a people? One of them sold his slave girl and stipulated

that the governance would be for them! The governance is for the one who liberates and
gives the wealth!

BT 0 e 08 o 38 08 5 5 G ) B e ) b 236575 00 S8 3088 ot s il
When Ayesha contracted her (freedom), she went around asking the people, and she was
inclined to Ayesha. She gifted the meat and bread to her. The Prophet*®"¥ said: ‘Is there
anything to eat?’
b e G Y Y 2
She said, ‘No, except what Bareyra has come with’.
BB e 0 800 Wk b o I
HesaWW said: ‘Give it! It is charity to her and a gift for us!’, and he™ "V ate it.
e SN I 80 U e 56 535 4 08 5 e B It g s S5T D
When she had fulfilled her contract, Rasool-Allah®"" gave her a choice, and there was a
husband for her. She chose herself. The Prophet™®"¥ said to her: ‘Observe waiting period of

three menstruations’’.108
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(The book) ‘Kitab Al Gharaat’ of Ibrahim Bin Muhammad Al Saqgafi, from Yahya Bin Salih, from the trusted ones
from his companions,

‘Ali%s wrote: ‘From a servant of Allah?*i, Commander of the faithful, to Awsaja Bin Shaddad.
The greeting be upon you! As for after, the hearts of ignorant servants are stirred by desires
until they become entangled in deceptions, seeing wonders in their wishes.

107 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 34
108 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 35
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IsWs was surprised from you having purchased a slave girl which 1#%¢ had instructed to you
buy her from her owners, and you did not know when you bought her that there is a husband
for her. When she came to me 1" asked her. I®%$ am returner her to you along with my
slave Mus’ab.

B 5 o ) 83551 5 G (il enlad 3575 G 06 (o &) etalt T 5 a1 356 i 31 5 T Bl 601 236
Summon the one who had sold you the slave girl and summon her husband, and buy from her
private parts from her husband and her purify if he agrees. If he refuses and dislikes to sell
her private parts, take her price back and return her to the seller; and the greetings!’
And it is written by Abdullah Bin Abu Rafie in the year thirty-nine”” 1%

BBl I ol b 506 A ol e did i e R g el D38
The book of Aasim Bin Humeyd, from Muhammad Bin Muslim,

‘From Abu Abdullah®"s, he (the narrator) said, ‘A slave boy of his®"* passed by. He#*s called
him. He®%* said: ‘O ‘Qayn’!’

BHECERAN(F
He said, ‘I said, ‘And what is ‘Al-Qayn’?’
55 e
He#Ys said: ‘The blacksmith’.

He?Ws said: ‘I*"* shall return so and so girl to you if you feed us ‘Kharbiza’ (meaning the
melon)’.
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He said, ‘l said to him™"Ys, ‘May | be sacrificed for you®"s! We are reporting at Al-Kufa that
Ali®%s had bought a slave girl for himself, or a slave girl had been gifted to him2ss, He@ws

109 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 36
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asked her: ‘Are you free (unmarried), or pre-occupied (married)?’ She said, ‘Pre-occupied
(married)’. So he®"s sent a message and bought her private parts for five hundred Dirhams’.

sk o sk Vil e e d oo ik G s 5 B A Qs ks i 5y e o gl e
He 2 said: ‘They are lying upon Ali®"“s, or they have not preserved! Have you not listened to
Allah-#% Mighty and Majestic how He3V Said: Allah Strikes an example of an owned slave,

not being able upon anything [16:75]?"’11°
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CHAPTER 74 — THE DOWRIES AND THEIR RULES

mt“‘“"u‘d’w‘f&“"u"L‘*J‘r@l{.}éw’dgﬁjﬁw}’dw‘y \;MLJ,.LA_; ..ujjwd,.u;;twmu,‘ul

wj‘M& ijn‘wy‘waf‘&wwfwr}f‘}}‘u\ﬁ,f‘ww« ,ﬁaNJWJr}JLA

(The book) ‘Qurb Al Isnaad’ — Muhammad Bin Al Waleed, and Muhammad Bin Isa, and Al-Hassan Bin Zareyf, and
Ali Bin Ismail, all of them from Hammad Bin Isa,

‘From Al-Sadig@*"s, from his@%s father?s¥s having said: ‘Neither did Rasool-Allah*®*" give any
of his@WW (step) daughters in marriage, nor did he™®¥W marry any of his*®¥ wives, for more
than twelve Owgiyas and a Nash’ — meaning half an Owgiya”’**!. (1 Owgqiya = 40 Dirhams)

f&ﬁu&‘ﬁjMfm‘f&;&‘pdamwdMfw‘dpfujw‘falub w‘ )—2
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(The book) ‘Arbaeen’ of Al Shaheed — By his chain, from Al Sadouq, from Ja’far Bin Al-Husayn, from Muhammad
Bin Abdullah Bin Ja’far Al Himeyri, from his father, from Muhammad Bin Isa Al Ash’ary, from Hammad, similar
to it.112
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

‘From Al-Sadig@"s, from his@"s father?¥s having said: ‘Ali"®*"* said: ‘I***s dislike for the dowry
to be less than ten Dirhams so that it may not resemble dower of the prostitute’.'3

.alz,;%;;;m%w‘&;%i&;;;p‘g;;@&;ggw;y{A

110 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 73 H 37
111 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 1
112 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 2
113 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 3
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(The book) ‘llal Al Sharaie’ — My father, from Sa’ad, from Al Barqy, from his father, from Abu Al Bakhtari, similar
to it.}14
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(The book) ‘Illal Sharaie’” — Ibn Al Waleed, from Al Saffar, from lbn Yazeed, from Safwan Bin Yahya, from lbn
Muskan, from Abu Ayoub, from Muhammad Bin Muslim,

‘From Abu Abdullah@%s, he (the narrator) said, ‘I said, (What is) the least of what suffices from
the dowry?’

SR 5 Ji 06
He 2" said: ‘A lump of sugar”.11>

S o ugle &1 Ll LG T o 1 0525 3 doki g 81 6 2 06 280 03 o g 23 A8 sl 5 0 -6

(The book) ‘Qurb Al Isnaad’ — Muhammad Bin Al Waleed, from Ibn Bukeyr who said,

‘I heard Abu Abdullah®"s saying: ‘Rasool-Allah™=®"¥ got Ali®*"* to (Syeda) Fatima™*"s, may the
Salawaat of Allah®?" be upon thems*s, upon a shield of his" (called) ‘Hutamiya’, valued at
thirty Dirham”’ .16
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(The book) ‘llal Al Sharaie’, (and) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him?¥* — Majaylawiya,
from Ali, from his father, from Ali Bin Ma’bad, from Al-Husayn Bin Khalid who said,

‘1 asked Abu Al-Hassan®"“s about the Sunnah dowry, ‘How did it become five hundred
Dirhams?’
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He 2% said: ‘Allah @i Blessed and Exalted Obligated upon Himself that no Momin will exclaim
one hundred Takbeers, and praise Him??*l with one hundred praises, and glorify Him?? one
hundred glorifications, and extols His®*% Oneness with one hundred extollations, and sends
Salawaat upon Muhammad=2"Y and Progeny2*s of Muhammad*®"% one hundred times, then

114 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 4
115 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 5
116 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 6
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says, ‘O Allah?¥i! Marry me to the Maiden Hourie’, except Allah#2" will get him married to a
Hourie from the Paradise, and Make that to be her dowry.
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From then Allah®¥ Mighty and Majestic Revealed to His®" Prophet*¥ to establish the
practice of the believing women to be five hundred Dirhams, so Rasool-Allah"¥ did that”’ .11’
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(The book) ‘Al Mahasin” — Muhammad Bin Ali Abu Sumeyna, from Muhammad Bin Aslam, from Al-Husayn Bin
Khalid, similar to it.118
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(The book) ‘Al Ikhtisas” — Muhammad Bin Al-Hassan, from Ali Bin Ibrahim, from his father, from Amro Bin Usman,
from Al-Husayn Bin Khalid, similar to it.11°
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(The book) ‘llal Al Sharaie’, (and) ‘Uyoun Akhbar Al-Reza™®%*, may the greeting be upon him®"s — |bn Idrees,
from his father, from lbn Isa, from Al Bazanty, from Al-Husayn Bin Khalid who said,

‘I said to Abu Al-Hassan™®"s, ‘May | be sacrificed for you™®"s! How did dowry of the women
come to be five hundred Dirhams, twelve Owqiyas and a Nash (half)?’
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He®%s said: ‘Allah?" Blessed and Exalted Obligated upon Himself that no Momin will exclaim
one hundred Takbeers, and glorify Him=3?"i one hundred glorifications, and praise Him#" one
hundred praises, and extol His?% Oneness one hundred times, and send Salawaat upon
Muhammad=®% and Progeny®"s of Muhammad="" one hundred times, then says, ‘O Allah"
azwj| Get me married to the Maiden Hourie’, except Allah3" Mighty and Majestic will Get him
married.
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From them He?®% Made dowry of the women to be five hundred Dirhams, and whichever
Momin proposes to his brother for his sanctimonious one (womenfolk) and spends five

117 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 7
118 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 8
119 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 9
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hundred Dirhams for it, but he does not get him married, has been disloyal to him and
deserves from Allah??¥ Mighty and Majestic not to get him married to the Houries”.1%°
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(The book) ‘Ilal Al Sharaie’ — My father, from Sa’ad, from Al Barqy, from Al Sayyari, from the one who mentioned
it, from Hammad, from Hareez, from Muhammad Bin Is’haq who said,

‘Abu Ja'far?®"“s said: ‘Do you know from where did dowries of the woman became four
thousand Dirhams?’

| said, ‘No’.
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He?®Ys said: ‘Umm Habeeba™, daughter of Abu Sufyan was in Ethiopia. The ProphetsaWW
proposed to her. Al-Najashy (the king) ushered four thousand Dirhams on his*®%" behalf, then
they took with it. As for the dowry, it is twelve Owgiyas and a Nash”’.1?!
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(The book) ‘Al Mahasin’ — My father, from Hammad, from Hareez, similar to it.122
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(The book) ‘Ma’any Al Akhbar’ — My father, from Sa’ad, from lbn Isa, from his father, from lbn Abu Umeyr, from
one of our companions,

‘From Abu Abdullah@%s having said: ‘Rasool-Allah*?"¥ did not marry anyone of his*®"¥ wives,
nor got anyone of his*@W (step) daughters married upon more than twelve Owgiyas and a
Nash; and the Owgiya is forty Dirhams, and the Nash is twenty Dirhams”’.123
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(The book) ‘Al Amaali’ of Al Sadouq -

120 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 10
121 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 11
122 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 12
123 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 13
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In a Hadeeth of the prohibitions from the Prophet=®¥Y having said: ‘One who oppresses a
woman of her dowry, in the View of Allah#% he is an adulterer. Allah?*" Mighty and Majestic
will Say on the Day of Qiyamah: “My#% servant! 1°?% got you married to My?** maid upon
My~32% Pact, but you were not loyal to My2?¥ Pact and were unjust to My 22" maid! Take from
his good deeds and hand it over to her in accordance with her right!”
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When there does not remain any good deed for him, he will be Commanded with to the Fire
due to his having broken the Pact: and fulfil the oath, surely the oath would always
be questioned about [17:34]’ 1
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(The book) ‘Al Khisal’ — Ibn Al Waleed, from Muhammad Al Attar, from Al Ash’ary, from Al Jamourany, from Ali
Bin Suleyman, from Al-Hassan Bin Ali Bin Yagteen, from Yunus, from Ismail Bin Kaseer who said,

Abu Abdullah®%* said: ‘The thieves are three — preventer of the Zakat, and legaliser of dowries
of the women, and like that is the one who borrows and does not intend to pay it back”.1?
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(The book) ‘Uyoun Akhbar Al-Reza®"“¥, may the greeting be upon him®"s, (and) ‘llal Al Sharaie’, in ‘llal’ of Ibn
Sinan,

‘From Al-Reza™®"s, he®%s wrote to him the reason of the dowry and its obligation upon the
men and not obligated upon the women to give to their husbands. He®"s said: ‘Because upon
the men is the provision of the woman (wife). She is selling herself and the man is a buyer,
and the buying cannot happen except with a price, nor can the buying without the price being
given. Moreover, women are generally restricted from trade and business dealings, along
with many other reasons” .26
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(The book) ‘llal Al-Sharaie’ — And it is reported in another Hadeeth that Al-Sadiq?*"* said: ‘But
rather the dowry came to be upon the man rather than the woman, and even though their
actions are one, because when the man has fulfilled his need from her, he stands from her

124 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 14
125 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 15
126 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 16
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and does not wait for her being free, therefore the dowry came to be upon him, rather than
on her, due to that”’.1?’
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(The book) ‘Saheefa Al-Reza®"*', may the greeting be upon him?#¥s — From Al-Reza®"s, from
hiss%s forefathers?%s having said: ‘Rasool-Allah**"" said: ‘Allah?*" the Exalted, is a Forgiver
of every sin except the one who rejects a dowry or usurps a recompense (wages), or sells a
free person (as a slave)”.??®
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(The book) ‘Figh Al-Reza™®%*, may the greeting be upon him?%“s — “‘When you get married,
strive that her dowry does not surpass the Sunnah, and it is five hundred Dirhams. Upon that,
Rasool-Allah®"¥ married off (his™®¥" stepdaughters), and married his*®" wives, and divert
to her, before you enter to be with her, whatever is upon you or part of it, from before you

have intimate marital relations with her, be it little or more, whether from a garment, or
Dirhams, or Dinars, or a servant’.12°
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(The book) ‘Al Saraair’ of Al Bazanty — From Hammad, from Huzeyfa Bin Mansour,

‘He heard Abu Abdullah?®"s saying: ‘The dowry of wives of Rasool-Allah®% was twelver
Owgiyas and a Nash — and the Owgqjiya is forty Dirhams, and the Nash is half the Owgiya”.*3°
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(The book) ‘Tafseer Al Ayyashi’ — From Umar Bin Yazeed who said,

‘| said to Abu Abdullah@¥s, ‘Inform me about the one who gets married upon more than the
Sunnah dowry, is that allowed for him?’
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He@%s said: ‘When it exceeds the Sunnah dowry, this isn’t dowry. But rather, it is a gift,

because Allah?"i Says: and you have given to one of them a heap (of gold), do not take
anything from it [4:20]. But rather He®" Means the gift, and does not Mean the dowry.

127 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 17
128 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 18
129 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 19
130 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 20
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Don’t you see, when he gives her dowry, then she gets divorced, it would be for her to take
the total dowry. Whatever exceeds upon the Sunnah dowry, so rather it is a gift, just as [@Ws
have informed you. From them, dowry of her (his) wives would be obligated due to a reason
from the reasons’.

| said, ‘How is it given and how much is the dowry of her (his) wives?’
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2

He 2" said: ‘The dowry of the believing women is five hundred (Dirhams), and it is the Sunnah
dowry, and it can be less than five hundred and cannot be more than that, and the one who
sets the dowry for his wife or wives at less than five hundred should give that amount. But if
someone boasts and shows pride by increasing the dowry beyond five hundred, and then the
dowry of his wives becomes obligatory for some reason, it should not exceed the dowry of
the Sunnah, which is five hundred Dirhams’’.13!
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(The book) ‘Makarim Al Akhlag’ — From the book ‘Nawadir Al Hikmah’,

‘From Ali"®%s having said: ‘Do not exaggerate with dowries of the women, for the enmity will

happen’.13?
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And from Al-Sadig@"s, from his™@%s forefathers?¥s having said: ‘The Prophet*®"¥* said: ‘There
is none from a woman who donates her dowry upon her husband before he establishes
intimate marital relations with her, except Allah?* will Write for her, with every Dinar,
liberation of a neck!’

JF 0 Jas B LSS o i ol 6 s

It was said, ‘O Rasool-Allah*®"*¥! How about the gifting after the establishment of intimate
marital relations?’

131 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 21
132 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 22
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He@%s said: ‘But rather, that is from the cordiality and the intimacy”’ .33

°
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And from the book ‘Al Mahasin’ -

‘From Abu Abdullah@"s having said: ‘Filthiest of the sins are three — killing the animal, and
withholding dowry of the wife, and preventing the employee from his wage”’.134

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ahmad Bin Muhammad said,

‘I asked Abu Al-Hassan@"¥s about a man who marries a woman with deferred dowry. He@Ws
said: ‘Abu Ja’far®%s had married a woman with deferred payment’.
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Then he™®"Ys said to Abu Abdullah™@"Ys: ‘O my?Ys son@Ys] There isn’t anything in my2Wws

possession from her dowry | can give it to her to establish intimate marital relations with her,
so give me s this cloak of yours@sWs so |@%s can give it to her!"
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Yahya, from Abdullah Bin Bukeyr, from Zurara who
said,

‘| asked Abu Abdullah®"* about a man marrying a woman, ‘Is it permissible for him to have
intimate marital relations with her before he gives her something?’

Ted gk &2V J6

He 2% said: ‘No, until he does give her something!”’13¢

133 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 23
134 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 24
135 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 25
136 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 26
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Yahya,
‘| said to Abu Al-Hassan®%s, “‘Words of Shueyb: He said: ‘1 want to marry one of these two
daughters of mine to you on a stipulation that you will hire yourself to me for eight years.
So if you complete ten, then it would be from you [28:27] — i.e. the two terms. Musa™®
fulfilled. He™® said: ‘I® shall fulfil the most distant of the two, ten years!”
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| said, ‘Did he® have intimate marital relations with her before he® accomplished the
condition or after its expiry?’

25 O 45 6
He?Ys said: ‘Before expiry’.
W5 5 T i By G b 5 304 g a6 L8

| said, ‘The man marries the women and accepts a condition to her father of working for two
montbh, is that allowed?’
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He 3% said: ‘Musa™ had known that he®® will be completing the condition. How can it be for
this one to know that he will be remaining alive until he fulfils? And the man would marry the
woman in the presence of Rasool-Allah*®¥ upon (reading of) a chapter of the Quran, and
upon the Dirhams, and upon the handful of wheat!’
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| said to him™@*"s, ‘The man marries the woman upon the known dowry, can he have intimate
marital relations with her before he gives her anything?’
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He#%s said: ‘He should forward to her whatever it may be, little or more, except if there

happens to be a loyalty of honour that in an event of death were to occur, it would be paid

on his behalf, there is no problem””.137

137 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 27
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(The book) ‘Nawadir’ of Al Rawandy — By his chain,
‘From Musa™@"s Bin Ja’far?¥s, from his@"s forefathers?"* having said: ‘Rasool-Allah=?"¥ said:
‘There is none from a woman donating her dowry upon her husband before he establishes
intimate marital relations with her, except Allah®?¥ the Exalted Writes for her, in place of
each Dinar, liberation of a neck!”
NSRS (ke NS
It was said, ‘O Rasool-Allah*®"*¥! How can the gifting be after the intimate marital relations?’
A 555 e U5 ) o 1 025 IS
Rasool-Allah=2% said: ‘But rather, that is from cordiality, the intimacy”’.138
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And by this chain,

‘He®%s said: ‘Rasool-Allah=®"W said: ‘Allah?" the Exalted is a Forgiver of every sin except a

man who usurps wages of his employee, or dowry of a wife’”.13?
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And by this chain,
‘He™@%s said: ‘Ali®"s said regarding Words of the Exalted: And give women their dowries as a
gift [4:4]: ‘Give them the dowry which you have legalised their private parts with. The one
who oppresses the wife of her dowry by which he had legalised her private parts, has violated
her private part by adultery!”’140
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And by this chain,

‘He@s%s said: ‘Ali*¥s said: ‘When the curtain is drawn, the dowry is obligated, all of it, whether
he has intimate marital relations or not” .}

138 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 28 a
139 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 28 b
140 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 29
141 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 30
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And by the chain,

He@Ws said: ‘Ali®"s said regarding the coerced (raped) woman: ‘There is no legal penalty upon
her, and for her is a dowry a woman similar to her””.142
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(The book) ‘Majalis’ of the sheykh — from Al-Husayn Bin lbrahim, from Muhammad Bin Wahban, from
Muhammad Bin Ahmad Bin Zakariya, from Al-Hassan Bin Ali Bin Fazzal, from Ali Bin Ugbah, from Al-Husayn Bin
Musa Al Khayyat, from his father, he said mentioning,

‘From Abu Ja’far®"Ys, he (the narrator) said, ‘A man was mentioned in his®"“* presence. He
aws said: ‘When the man attains wealth from prohibited means, neither a Hajj is accepted
from him, nor an Umrah, nor maintaining the kinship, to the extent that his marital relations
will be corrupted”.14?
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(The book) ‘Al Hidaya’ -

‘And the Sunnah dowry is five hundred Dirhams. The one who exceeds upon the Sunnah will
be returned to the Sunnah. If he gives her even one Dirham out of the five hundred, or more
than that, and then consummates the marriage, she has no further claim after that. She is
only entitled to what she has already taken from it before consummation””.4*
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(The book) ‘Al Majazaat Al Nabawiya’ of the seyyid Al Razy -

‘He®"¥ said: ‘Do not exaggerate with dowries of the women, for rather it is a provision of
Allah??%i the Glorious” .14
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142 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 31
143 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 32
144 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 33
145 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 34
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(The book) ‘Al Durr Al Mansour’ (non-Shia source) of Al Suyuti — From lbn Asakir, by his chain,

‘From Ja’far®%s Bin Muhammad®%s, from his@"s father®"“s, from his®%s grandfatherass
having said: ‘Rasool-Allah*®"" said: ‘When Allah??" Created the world, He**"i neither Created
any gold in it nor silver. When Adam* and Hawwa came down, gold and silver descended
with them™s, He®% Made these as springs in the earth as a benefit for their children from
after them™°, and Made that as dowry of Adam™* for Hawwa . Therefore, it is not appropriate
for anyone to get married except with a dowry”’ 146
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(The book) ‘Qurb Al Isnad’ — Ibn Tareyf, from lbn Ulwan,

‘From Al-Sadig@"s, from his@¥s father?¥s, from Ali-®*"* regarding the woman whom the man

marries, then he dies and did not necessitate the dowry for her. He®"* said: ‘The inheritance

suffices her”.147
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(The book) ‘Qurb Al Isnad’ — By this chain,
‘He™®Ws said: ‘Ali®"s had judged regarding the man who married the woman and did not
necessitate a dowry for her, then he died before he had established intimate marital relations
with her, that for her is the inheritance and there is no dowry for her’”” 148
Ay B aalls (g 2l 06 06 ) 1 sl 8 o 38

(The book) ‘Qurb Al Isnaad’ — By this chain,

‘He@%s said: ‘Ali®"™s said: ‘For every divorced woman is Mut’ah except the one divorced by
mutual consent (Khula)”.14°
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‘| asked Abu Abdullah™*** about Words of Allah?* Mighty and Majestic: and their provision
upon the affluent is in accordance to him, and upon the (financially) straitened is in

146 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 35
147 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 36
148 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 37
149 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 38
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accordance to him [2:236], ‘What is a measurement of the affluent and the financially
straitened?’

g

He@®%s said: ‘Ali®%s Bin Al-Husayn™®% has done Mut’ah with the (dowry) of the riding
animal”.1>°
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‘l asked Abu Ja’far?%s about a man who marries a woman upon her decision. He % said: ‘Her
decision cannot exceed dowries of Progeny s of Muhammad=*"¥ of twelve Owgiyas and a
Nash, and it is the weight of five hundred Dirhams of silver’.

s oz 5 288 o g O B T2
| said, ‘What is your?¥s view if he marries her upon his decision and she agrees with that?’
15 5 08 Gl s 5402 Ko b J

He@%s said: ‘Whatever he decides with something, it is allowed upon her, whether it is little
or more’.
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He (the narrator) said, ‘I said to him™?"“s, “‘Why did you™@"* not allow her decision upon him
and allow his decision upon her?’
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He (the narrator) said, ‘He®%s said: ‘Because he sought her decision, so it was not for her to
exceed what Rasool-Allah™@%" had practised and married his*®¥Y wives upon, so I"#% returned
her to the Sunnah, and 1*** allowed decision of the man because she had decided and made
the matter regarding the dowry to him, and she agreed with his decision in that. It is up to
her to accept his decision in that, whether it was a little or more”.%*>!

150 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 39
151 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 40
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‘Abu Al-Hassan Musa@%* was asked while | was present, about a man who marries a woman
upon one hundred Dinars and upon that she would go with him to his city. If she does not
come out with him to his city, her dowry would be fifty Dinars. ‘What is your2s*s view if she
does not go out with him to his city?’
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He (the narrator) said, ‘He™®"* said: ‘If he wanted to go out with her to a city of Polytheism,
there is no condition for him upon her regarding that, and for her would be one hundred
Dinars which he had dowered to her’.
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He said, ‘And if he wants to go out with her to a city of Muslims and the house of Islam, for
him is what he had stipulated upon her, and the Muslims are with their condition, and it is
isn’t for him that he goes out with her to his city until he pays her dowry to her, or she is
satisfied with that from him. Whatever she is satisfied with is allowed for him”’.1>2

) CHN e oLla B s s L ik Galb 500 255 e e ALl g et T ) 83571006 Eli sl O3 oo 42

s SB18 ST sle G2l e 5 44 G 000 Wi £

‘I wrote to Abu Al-Hassan@%s asking him@"“s about a eunuch marrying a woman, then he
divorces after having had intimate marital relations with her, and they are both Muslims. Is it
for the husband that he retracts against her something from the dowry, and is there a waiting
period for her? What is your?®"s view? May my soul be sacrificed for you@sWsV’

7:1@ ¥ ids 5K
He@ws wrote: ‘This is not correct”’.1>3
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152 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 41
153 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 42
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‘From Abu Abdullah®Ys regarding the man who marries the virgin woman or the previously
married, so the curtain is drawn upon him and her, or the door is locked upon him and her.
Then he divorces her so she says, ‘He did not touch me’, and he says he did not touch her’.

el e e B 89 5801 el e 53 GY 0B Y 6

He Y said: ‘They will not be ratified because she is repelling the waiting period away from
her, and the man is repelling the dowry from himself”’.*>*
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‘Al-Himeyri wrote to Al-Qaimfi, ‘Our companions are differing regarding dowry of the
woman. Some of them are saying, “‘When he has intimate marital relations with her the dowry
is dropped and there is nothing for her’, and some of them are saying, ‘It is necessary in the
world and the Hereafter’. How can that be, and what is that which is obligated in it?’
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He?fl answered: ‘If there is a written document against him stating a debt, it is binding upon
him in this world and the Hereafter. But if there is a written document mentioning the dowry,
it is nullified once he consummates the marriage. And if there is no written document, then
once he consummates the marriage, the remainder of the dowry is nullified””.*>>
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him2¥s — ‘Everyone who divorces his
wife from before consummating the marriage with her, there is no waiting period upon her,
from him. If he had specified the dowry for her would be half the dowry, and if he had not
specified a dowry for her, he should give her something, little or more, in accordance to his
financial ability.
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154 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 43
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The affluent can give a servant, or a riding animal, and the medium one with a garment, and
the poor with a Dirham or a ring, just as Allah®" has Said: and their provision upon the
affluent is in accordance to him, and upon the (financially) straitened is in accordance to
him, a provision with the reasonableness [2:236]"’ .1>®
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‘I asked him™@*s about what obligates the washing upon the man and the woman. He™®"* said:
‘When there is consummation, the washing, and the dowry and the stoning is obligated”’.*>’
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‘From Abu Abdullah?%s, or Abu Al-Hassan®"*, he (the narrator) said, ‘l asked him?"* about
Words of Allah??¥ Mighty and Majestic: And give women their dowries as a gift, but if they
remit for you something from it themselves, then consume it enjoying wholesomely [4:4].
He 2" said: ‘Meaning of that is their wealth, which is in their hands from what they own”’.%>8
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‘| said to Abu Abdullah@"s, ‘May | be sacrificed for you@"“*! A woman hands over money to
her husband for him to work with and says to him when she hands it to him, ‘Spend from it.
If an event of death occurs with me, whatever you have spent from it, it is permissible for you,
good, and if an event of death occurs with you, whatever you spend from it, for you it is
permissible, good”.

e Az b 3t J
He % said: ‘Repeat the question, O Saeed!
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When | was about to present the question to him, the man concerned, and he was with me,

spoke up and presented it himself. He"* gave him the same answer as before. When he
finished, he®"* pointed with his®"s finger to the man and said: ‘O you! If you know that she

156 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 45
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has fully yielded herself to you in this matter, between you, her, and Allah??¥, then it is lawful,
good’ — three times.

T s O L & g2 2 ST 50 36 o 5 32 80 0ok J6
Then he s said: ‘Allah-#% Mighty and Majestic Said: And give women their dowries as a gift,

but if they remit for you something from it themselves, then consume it enjoying
wholesomely [4:4] 1>°
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‘From Abu Abdullah?"s regarding the man who divorces his wife, should he provide for her?’
S e KA L BT el e 0 T EL W T e

He 3% said: ‘Yes. Wouldn’t you like to be from the good doers? Wouldn’t you like to be from
the pious?’’160
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‘From Abu Abdullah™®"Ys having said: ‘When the man divorces his wife before he has
consummated the marriage with her, for her is half the dowry, and if he had not specified
dowry to her, he should provide with the moderation: upon the affluent is in accordance to

him, and upon the (financially) straitened is in accordance to him [2:236], and there isn’t a
waiting period for her, and she can marry the one she desires to in her very moment’’.162
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‘From Abu Abdullah®"s having said: ‘They should provide a slave, and the maid, and the poor
should provide the wheat, and the raisins, and the garment, and the Dirhams’.
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159 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 48
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And he™"s said: ‘Al-Husayn™®"Ys Bin Ali®Y%s had provided a maid to a woman he™®"“s had
divorced. He*"s had not divorced a woman except he®"s had provided with something’.162
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‘| asked Abu Abdullah®%s about His®" Words: upon the affluent is in accordance to him,
and upon the (financially) straitened is in accordance to him [2:236]. What is a measurement
for the affluent and the straitened?’
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He?Ws said: ‘Ali®*"s Bin Al-Husayn®"“* had provided a riding animal, meaning its load which
was upon it”’.163
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‘I asked him™Ys gbout the man who intends to divorce his wife. He™®"s said: ‘He should
provide her before he divorces her. Allah®¥ Says in His??" Book: upon the affluent is in
accordance to him, and upon the (financially) straitened is in accordance to him [2:236] .16*
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‘Musa™"s Bin Ja’far®“s, he (the narrator) said, ‘Il said to him@¥s, asking him2*s about a man
marrying the woman and did not name (specify) dowry her. He™®"* said: ‘For her is the
inheritance and upon her is (to observe) the waiting period, and there is no dowry for her’.
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And he*" said: ‘Have you not hear what Allah??"l Mighty and Majestic Says in His#"¥ Book:
And if you divorce them before having touched them and you have necessitated for them

the necessity (dowry), so it would be half of whatever you necessitated [2:237] 16>
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162 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 51
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‘I said to him™@¥s, ‘A man marries a woman and specifies dowry to her, then he dies from her
and had not consummated the marriage with her’.

Sl d a8 e d Je
He % said: ‘For her is the whole dowry, and for her is the inheritance’.
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| said, ‘But they are reporting from you?*s that for her is half the dowry!
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He®%s said: ‘They are not memorising from me™@W%s, But rather that is the divorced
woman”’ 166
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‘From Abu Abdullah@%s having said: ‘The one in whose hand is the marriage tie, he is the
guardian of his matter” .16’
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(The book) ‘Tafseer Al Ayyashi’ — From Zurara and Humran and Muhammad Bin Muslim,

‘From Abu Ja’far®“s and Abu Abdullah*** regarding His#" Words: or he excuses, the one in
whose hand is the tie of marriage [2:237]. He®"* said: ‘He is the guardian and those who can
excuse the dowry from him, or drop part of it or all of it’.168
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,

‘From Abu Ja’far?“s regarding Words of Allah-#*" the Exalted: or he excuses, the one in whose
hand is the tie of marriage [2:237]. He s said: ‘He is the father, and the brother bequeathed

166 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 55
167 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 56
168 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 57
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to, and the one whose instruction is allowed in the wealth of the woman, so he can sell for
her and buy. So whichever of them excuses, it is allowed’.1®°
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(The book) ‘Tafseer Al Ayyashi’ — From Rifa’at,

‘From Abu Abdullah@Ys having said: ‘The one in whose hand is the marriage tie, and he is the
guardian who got them married. He can take part and leave part, and it isn’t for him to leave
all of it”.170
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer who said,
‘From Abu Abdullah®%s regarding Words of Allah-#% the Exalted: or he excuses, the one in
whose hand is the tie of marriage [2:237]. He®* said: ‘He is the father, and the brother, and
the man bequeathed to, and the one whose instruction is allowed in wealth with its value’.
Kia U Gl ¥ 206 ) e T 208
| said, ‘What is your?s¥s view if she says, ‘l did not allow what he has done!’?’
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He % said: ‘That can’t be! She allows his selling in her wealth and does not allow this?”’171
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(The book) ‘Tafseer Al Ayyashi’ — From Rifa’at,

‘From Abu Abdullah?%s, he (the narrator) said, ‘l asked him?*¥s about the one in whose hand
is the marriage tie. He®"* said: ‘He is the one who got them married. He can take part and
leave part, and it isn’t for him to leave all of it”.172
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(The book) ‘Tafseer Al Ayyashi’ — From Is’haq Bin Ammar who said,

169 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 58
170 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 59
171 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 60
172 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 61
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‘| asked Ja’far?*"s Bin Muhammad*"s about Words of Allah??¥: or he excuses, the one in
whose hand is the tie of marriage [2:237]. He s said: ‘The woman excuses half the dowry’.

S 815 o ol i ff 208

| said, ‘or he excuses, the one in whose hand is the tie of marriage [2:237] .
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He % said: ‘Her father, if he excuses, it is allowed for him, and her brother if he was living
with her, and he is the custodian upon her, for he is at the status of the father, it is allowed

for him, and when it was the brother neither staying with her nor a custodian upon her, his

instruction is not allowed upon her”.173
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(The book) ‘Tafseer Al Ayyashi — From Muhammad Bin Muslim,

‘From Abu Ja’far?¥s regarding His?*¥) Words: except if they are excusing, or he excuses, the

one in whose hand is the tie of marriage [2:237]: ‘The guardian who excuses from the dowry,

or drop part of it or all of it”’.174
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(The book) ‘Tafseer Al Ayyashi’ — From Sama’at,
‘From Abu Abdullah®s¥s: or he excuses, the one in whose hand is the tie of marriage [2:237].
He@%s said: ‘He is the father, and the brother, and the man bequeathed to, and the one who
instructions are allowed regarding wealth of the woman, so he can sell for her and buy.
s U el ¥ 26 8y egf Tl
| said, ‘What is your?¥s view if she says, ‘I had not allowed it, what he has done!”’
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HeWs said: ‘That isn’t for her! She allows his selling of her wealth and does not allow this?”’17>

173 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 62
174 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 63
175 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 64

Page 62 of 104




Bihar Al-Anwaar Part 4 Volume 100 www.hubeali.com

U 35 h J6 Gt o s Sy o ctlldll 5 s 5 5 0 0B G e B o 38 s gl 08 Sl et (2 65

56 i) B 558 et B Gl ais
(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,

‘From Abu Abdullah?%s regarding Words of Allah®"i Mighty and Majestic: And for the
divorced women there should be a provision with the reasonableness being a right upon the
pious [2:241]. He ™" said: ‘Her provision is after her waiting period has expired, upon the
affluent is in accordance to him, and upon the (financially) straitened is in accordance to
him [2:236].
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As for during her waiting period, so how can he provide for her, and she is hoping for him and
he is hoping for her, and Allah** will Cause to flow between the two whatever He®" so
Desires. As for the affluent man, he can provide the woman the slave and the maid, and the
poor can provide the wheat, and the raisins, and the garment, and the Dirhams. Al-Hassan

asws Bin Ali%s had provided a maid for a wife he®"s had for him?@%s, and he®"* did not
divorce any woman except he®"“s provided her’.
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He (the narrator) said, ‘And Al-Halby said, ‘Providing her is after the expiry of her waiting
period, upon the affluent is in accordance to him, and upon the (financially) straitened is in
accordance to him [2:236].17°
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(The book) ‘Tafseer Al Ayyashi’ -

‘From Abu Abdullah@%s and Abu Al-Hassan Musa®"s, he (the narrator) said, ‘I asked one of
the two (5" or 6" Imam™%¥s) about the divorced woman, ‘What is for her from the provisions?’

L3 Ju 93361;3\3
He2s%s said: ‘In accordance to the wealth of her husband” .17’
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(The book) ‘Tafseer Al Ayyashi’ — From Al-Hassan Bin Ziyad,

176 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 74 H 65
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‘From Abu Abdullah?s"s about a man who divorces his wife before he consummates with her.
He (the narrator) said, ‘He " said: ‘If he had specified a dowry for her, for her is half the
dowry, and there is no waiting period for her, and if he had not specified a dowry, there is no
dowry for her, but he should provide for her, for Allah?¥ Says in His®" Book: And for the
divorced women there should be a provision with the reasonableness being a right upon the
pious [2:241]" 178
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Ahmad Bin Muhammad said, from one of our companions,
‘Provision for the divorced woman is an obligation’.1”?
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer who said,
‘I said to Abu Ja’far?®"s: And for the divorced women there should be a provision with the
reasonableness being a right upon the pious [2:241], what is the least of that provision if the
man was poor, he cannot find (the means)?’

Agss 5 oud Jo

He#%s said: ‘The scarf, and it’s like’.180
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CHAPTER 75 — DECEPTIONS AND THE DEFECTS WARRANTING ANNULMENT
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(The book) ‘Al Saraair’ — From the book of Al Bazanty, from Al Halby who said,

‘I asked Abu Abdullah@%s about the ones (women) with vitiligo. He said, ‘Amir Al-Momineen"
asws jydged regarding a woman, her husband was her guardian, and she was with vitiligo, that
for her is dowry due to what she had legalised her private parts, and the dowry is upon the
one who had got her married, and rather the dowry came to be upon him because (he had
deceived the husband) of her deception.
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178 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 74 H 67 a
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And if a man were to marry a woman and a man got her married off not knowing of her hidden
matter, there would not be anything upon him, and the dowry would be taken from her”.%8!
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(The book) ‘Al Saraair’ of Al Bazanty — from Muhammad Bin Sama’at, from Abdul Hameed, from Muhammad Bin
Muslim,

‘From Abu Ja’far@%s, he (the narrator) said, ‘1 asked him?"s about a man who proposes to a
man for a daughter of his daughters from a dowered wife. When it was the night of her to be
escorted to her husband, he entered another daughter of his from a slave girl. He®"* said:
‘She will be returned to her father and his wife would be returned to him, and her dowry will
be upon her father”” 182
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(The book) ‘Al Managib’ of Ibn Shehr Ashub — Ismail Bin Musa by his chain,

‘A man proposes to a man for an Arabian daughter of his, so he gets her married to him. Then
he sent to him a daughter of his whose mother was not an Arab. He came to know that after
he had consummated the marriage with her. He came to Muawiya and narrated the story to
him. He said, ‘A dilemma! Abu Al-Hassan?" is for it’.
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He sought his%s permission and came to Al-Kufa and narrated to Amir Al-Momineen2%s, He
asws said: ‘Upon father of the girl is that he must equip the daughter he married to him with a
dowry equal to that which the husband had provided, and the dowry given by the husband is
to be for her sister in compensation for what he consummated with her. He ordered that the
husband must not touch the one who is now to be given to him until she has completed her
waiting period, and that her father be flogged as a deterrent for what he had done’.183
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(The book) ‘Nawadir’ of Al Rawandy — By his chain,

‘From Musa™@%s Bin Ja’far®%“s, from his@"s forefathers?"s having said: ‘A man said to Ali®"s,
‘O Amir Al-Momineen %! My wife has deceived me and deluded me with clothes, servants,

181 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 75 H 1
182 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 75 H 2
183 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 75 H 3
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and other things. When | married her and gave her a heavy and large dowry, | discovered that
these things were not hers!’

i *?gﬁﬁbsgﬁ”ﬁ;éﬂ;;}ﬁif&j@
Ali®%s said: ‘You have no claim against her. She only intended to offer herself in marriage’.
oS alf aig 808E Ty e Lt den Jd B8 5 s T 06

And he™"s said: ‘Suppose you told her you possessed one hundred thousand Dirhams and
then married her, would she have the right to take one hundred thousand Dirhams from you?’

N Jé
The man said, ‘No” .18
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(The book) ‘Qurb Al-Isnaad’ — Ibn Tareyf, from Ibn Ulwan, from his father,

‘Al-Sadig@¥* having said: ‘Ali®¥* had judged regarding the impotent man that he be respited
for a year from the day the wife raises his case” .18
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(The book) ‘Qurb Al Isnaad’ -

‘Ali, from his brother (Al-Kazim=s"*), he said, ‘1 asked him™2s¥s about a eunuch who deceived
of his self to a woman, ‘What is upon him?’
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He % said: ‘His back would be pained and there would be separation between the two, and
upon him is the whole dowry if he had consummated the married, and if he had not
consummated with her, upon him is half the dowry’’.18¢
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And | asked him™%s agbout an impotent man who deceived of his self to a woman, ‘What is his
state?”’

184 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 75 H 4
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He s said: ‘Upon him is the dowry and there would be separation between the two, when
he knew that he could not go to the women”’ .18’
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And | asked him™?"s about a woman deceiving of herself to a man and she is imperforate. He"
3sws said: ‘There would be separation between the two and there is no dowry for her”’ .18
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(The book) ‘Ma’any Al Akhbaar’ — My father, from Ahmad Bin Idrees, from Al Ash’ary, from Al Jamourani, from
Al-Hassan Bin Al Husayn, from Yaseen Al Zareer, or someone else, from Hammad Bin Isa,

‘From Ja’far®%s Bin Muhammad?"s, from his@"s father?“s having said: ‘A man brought
proposal (for a woman) to a people. They said, ‘What is your business?’

St ‘C,Jv Js
‘He said, ‘I sell the livestock!’
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So, they got him married, and behold, he was a seller of cats. They brought the dispute to Ali-
asws Bin Abu Talib%s, He'®"s allowed his marriage and said: ‘The cats are livestock”.1°
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(The book) ‘Figh Al-Reza®¥*', may the greeting be upon him?"“s— ‘When a man gets married,
then after that insanity afflicts him and reaches him extensively to the extent that he does
not know timings of the Salat, there would be separation between the two. If he does
recognise timings of the Salat, let the wife be patient with him, so he has been afflicted.
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And if a eunuch marries her deceiving of his self to her and she did not know, there would be
separation between the two and his back will be pained as he had deceived of his self, and
upon him is half the dowry, and there is no waiting period upon her, from him. If she is
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satisfied with that, there would not be separation between them, and it wouldn’t be for her
to choose after that.
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If an impotent one marries her and she did not know, and if he knew that there is an illness
with him, upon her is to be patient until he treats himself for a year. If he is healthy, she is his
wife upon the first marriage, and if he is not corrected, there would be separation between
the two, and for her would be half the dowry, and there is no waiting period upon her, from
him. If she is satisfied, there would not be separation between them, and there wouldn’t be
a choice for her after that.
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And if she claims that he has not consummated the marriage with her, whether he was
impotent or not impotent, and the man says he has consummated the marriage with her,
upon him is to swear an oath and upon her is to provide proof because she is the claimant;
and when she claims upon him that he is impotent, and the man denies that he happens to
be like that, the ruling regarding it is that the man would be seated in cold water. If his organ
is flaccid, he is impotent, and if it becomes rigid, he isn’t impotent.
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And he marries a woman and finds her to have an obstruction of her private part, or a
deformity, or is with vitiligo, or insanity, when it was apparent with her, it would be for him
to return her to her family without a divorce, and husband would have recourse to her
guardian of whatever dowry he had provided, if he had given her anything. If he had not given

her anything, there is nothing for him’’.1%°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Zur’ah, from Sama’at,

‘From Abu Abdullah@%s gbout a eunuch deceiving of his self to the woman. He®"s said: ‘There
would be separation between the two and her dowry would be taken from him, and his back
would be pained”’.1*!

190 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 75 H 10
191 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations —CH 75 H 11

Page 68 of 104




Bihar Al-Anwaar Part 4 Volume 100 www.hubeali.com

jl&,‘_&z”;;§w JCW}«J )u‘ ‘btﬂvd‘fijfwa}bﬂ‘)ﬂd‘}w&Mu\:{fcy*]2
et o @ Ge ¥ g sand o0 0 sy i el ) 80 OF cagn b OF 28 500 e 5 g BT gl 5 4

g
\ \f
N

o -

A 345 15 5. 8005
(The book) ‘The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Aasim, from Muhammad Bin Qays,

‘From Abu Ja’far®¥s having said: ‘Amir Al-Momineen?"* judged regarding the woman when
she claimed lineage to a people and informed that she is from them, and she was lying, and
claimed that she was a free woman, so they got her married, she would be returned to her
masters and her husband can demand his wealth which he had given as dowry, and there is
no right for her in his neck, and whatever children she begets would be slaves”.*?
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Yahya, from Al A’ala, from Muhammad Bin Muslim,

‘From one of the two (5™ or 6™ Imam2%s), he said, ‘I asked him?"s about the free woman
marrying a slave man based upon that he was free. She comes to know afterwards he is a
slave.

3
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He@Ws said: ‘She is in control of herself. If he had consummated the marriage with her, for
her is the dowry, and if he had not consummated the marriage with her, there is nothing for
her, and if she had come to know, and he consummated the marriage with her after her
having known that he is a slave, there is no choice for her”.1%3
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Aasim, from Muhammad Bin Qays,

‘From Abu Ja’far?®"s having said: ‘Amir Al-Momineen?"s judged regarding a free woman who

was deceived by a slave, and he married her and she did not know that he was a slave — there

would be separation between the two if the woman so desires”.***
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ahmad Bin Muhammad, from Dawood Bin Sirhan,
‘From Abu Abdullah?"s regarding a man regarding a woman who had deceived him. He did
not know of her hidden matter and found that she had deceived him about a defect which

was with her. He™®"s judged that the dowry be taken from her and there would not be
anything for her against her husband”.1%>
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ali Bin Al Numan, from Al Sabbah Al Kinani, and lbn Abu
Umeyr, from Hammad, from Al Halby,

‘From Abu Abdullah®%s, similar to it’.1%®
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Al A’ala, from Muhammad Bin Qays,

‘From Abu Ja’far®%s having said: ‘The impotent man will be respited with for a year. Then if
the wife so desires she can marry (someone else), and if she desires, she can stay”’.1%’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — lbn Abu Umeyr, from Hammad Bin Usman, from Al Halby,

‘From Abu Abdullah™@%s having said regarding the man who gets married among his people,
and behold, his wife turned out to be one-eyed, and they had not disclosed it to him.
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He % said: ‘She will not be returned! But rather, the marriage is annulled due to the vitiligo,
and the leprosy, and the insanity, and the private part deformity’.
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| said, “‘What is your view if he had consummated the marriage with her, how is her dowry
dealt with?’
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He#%s said: ‘For her is the dowry due to her having legalised her private part, and her guardian
would be fined, the one who had married her off, similar to what had been given to her”.1%
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim, from lbn Aban,

‘From Abdul Rahman son of Abu Abdullah?%s, he said, ‘1 asked Abu Abdullah?*s about a man
who marries a woman who had committed adultery. He™®Y* said: ‘If her husband so desires,
he can take the dowry from the one who had got her married, and for her is the dowry due
to what she had legalised of her private parts, and if so desires, he can leave it”.1%°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — from Ibn Al Numan, from Abu Al Sabbah,

‘From Abu Abdullah@"“s, he (the narrator) said, ‘I asked him@*s agbout a man who marries a
woman, so they brought her a blind, or with vitiligo, or lame. He™®"* said: ‘She can be returned
to the one who had deceived of her, and her dowry is to be returned to her husband, which
is for him, and for her would be the dowry upon her guardian. If there was a defect with her
the men cannot see, the testimony of women would be allowed upon her” .20
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Fazalah, from Al Qasim Bin Bureyd, from Muhammad Bin
Muslim,

‘From Abu Ja’far@%s having said: ‘In the book of Ali*"s — a woman was married by a man and
for her was a defect she had deceived with and had not disclosed that to her husband, for her
would be the dowry due to what she had legalised of her private parts, and that (dowry) which
the man had given to her would be upon the one who had got her married and had not
disclosed it (the defect)”.2%?
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Fazalah, from Rifa’at Bin Musa who said,
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‘I asked him™@¥s about the woman with limited capability. He™®"s said: ‘There will be no
separation between the two seeking the marriage’.
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He said, ‘And Ali®*"s did not judge regarding this, but it has reached me?*** regarding a woman

who had vitiligo that there would be separation between the two, and the dowry to be made
upon her guardian because he had deceived of her (to her husband)”’.2?
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Hammad, from Al Halby who said,

‘I asked him?@%s about the woman giving birth from the adultery and no one knows that

except her guardian, ‘Is it correct for him to marry her, being silent upon that, if he were to

see repentance from her or reasonableness?’
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He s said: ‘If he had not mentioned that to her husband, then he came to know after that,
if he desires, he can take her dowry from her guardian due to what he had been deceived
with. That would be for him upon her guardians, and the dowry which had been taken from
it for her, there would be no way for him upon her due to what she had legalised her private

parts, and if her husband desires to keep her, there is no problem”” 293
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The book Haseen Bin Saeed, and ‘Al Nawadir’ — from lbn Abu Umeyr, from Hammad, from Al Halby,

‘From Abu Abdullah@¥ said regarding a man who comes to a people and proposes to them
(for a woman of theirs). He says, ‘l am so and so, son of so and so, from so and so clan!’ He is
found to be upon other than what he had indicated.
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He % said: ‘Ali®"s had decreed regarding a man having two daughters for him, one of them
being for a dowered wife, and the other of a mother of a child. He marries off the daughter
of the dowered woman. When it was the wedding night, the daughter of a mother of the
children was brought to him, and he had intimate marital relations with her. He"®%s said: ‘His
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wife which he had married would be returned to him, and this one would be returned to her
father, and her dowry would be upon her father’.
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And he®"s said regarding a man who marries a woman with vitiligo, or blind, or lame. He#Ws
said: ‘She would be returned to her guardian and her dowry would be returned to her
husband which he had married her upon’.
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He?®Ys said: ‘And if there was (defect) with her what the men cannot see, testimony the
women would be allowed upon her”.2%4
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Muhammad Bin Muhammad, from Muhammad Bin Sama’at,
from Abdul Hameed, from Muhammad Bin Muslim,

‘From Abu Ja’far®"s having said: ‘The ones with vitiligo, and the lame, and the blind can be
returned”.2%
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Muhammad Bin Al Fuzeyl, from Abu Al Sabbah Al Kinani,
‘From Abu Abdullah@"s having said: ‘When the man marries the woman and he is not able

upon (establishing intimate marital relations) with the women, he will be respited for a year
until he treats himself’.
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He (the narrator) said, ‘And | asked him?*"* about a woman whose husband is afflicted so he
is not able upon the marital relations absolutely, ‘Will there be separation?’
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He said: ‘Yes, if she so desires’ .20
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(The book) ‘Rijal’ of Al Kashi — Muhammad Bin Masoud, from Muhammad Bin Nuseyr, from Muhammad Bin Isa,
from Yunus, from Ibn Muskan,

‘He wrote to Al-Sadiq®"“* (dispatched) with Ibrahim Bin Masoud, asking him@¥s about a
eunuch deceiving his self to a woman. He®"* said: ‘There will be separation between the two
and his back would be pained”’ .2’
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From the book ‘Safwat Al Akhbar’ -

‘Amir Al-Momineen®%s judged regarding a man, it was claimed he was impotent. The

husband denied that. He®"s ordered the women to stuff the private part of the woman with

‘Khalouq’ (saffron), and not let her husband know of that. Then he®%* said: ‘Go to her!’ If the

male organ is stained with the saffron, he isn’t impotent”.2%8
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CHAPTER 76 — SUMMARY OF PROHIBITIONS OF THE MARRIAGE AND ITS
REASONS
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(The book) ‘Al Khisaal’ — Al-Hassan Bin Hama Al Alawy, from Muhammad Bin Yazdad, from Abdullah Bin Ahmad,
from Sahl Bin Salih, from Ibrahim Bin Abdul Rahman,

‘From Musa@"s Bin Ja’far®%“s, from his@%s father?®%s having said: ‘My®"s father?®"“s was

asked about what private parts of women Allah-?"i has Prohibited in the Quran, and about
what Rasool-Allah*®"" had prohibited in his®"¥ Sunnah.
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He 2% said: ‘That which Allah?*¥ Mighty and Majestic has Prohibited are thirty-four aspects
—seventeen are in the Quran and seventeen are in the Sunnah.
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As for that which is in the Quran, it is the adultery. Allah#¥ Mighty and Majestic Said: And do
not go near the adultery [17:32], and marrying a wife of the father. Allah* Mighty and
Majestic Said: And you cannot marry from the women whom your fathers married [4:22].
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And your mothers, and your daughters, and your sisters, and your paternal aunts, and your
maternal aunts, and daughters of the brother and daughters of the sister, and your mothers
who breast-fed you, and your sisters from the breast-feeding, and mothers of your wives,
and your step-daughters who are in your care from the women whom you entered with,
but, if you did not enter into them, then there is no blame upon you; and the wives of your
sons who are from your loins, and from gathering between the two sisters (in marriage)
[4:23].
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And the menstruating woman until she is pure. Allah®¥ Mighty and Majestic Says: and do
not go near them until they are clean [2:222].

Aladd) 8 05T 12T 5 BAgaS Y 5 5 5 3 B J6 BN 3 H53

And the marriage during Itikaaf. Allah®" Mighty and Majestic Said: and do not sleep with
them while you are performing Itikaaf in the Masjid [2:187].

&

And as for which is in the Sunnah — intimate marital relations during the daytime in Ramazan;
marrying a woman who has undergone mutual cursing after the cursing; marriage during a
woman’s waiting period, intercourse during Hajj while in the state of lhraam; a person in
Ihraam marrying or giving someone in marriage; a man who has declared Zihaar (saying his
wife is like his mother) before offering expiation.
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And marrying a Polytheist woman, marrying a woman whom a man has divorced nine times
in sets of three within the waiting periods, marrying a slave woman alongside a free woman,
marrying a Zimmi woman (non-Muslim under Muslim protection) alongside a Muslim woman,
marrying a woman together with her paternal or maternal aunt, marrying a slave woman
without her master’s permission, marrying a slave woman when capable of marrying a free
woman.
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And taking a slave girl (captive woman) before the spoils have been divided, taking a
Polytheist slave woman, taking a purchased slave woman before ensuring she is not pregnant
(by observing a waiting period), and marrying a slave woman who is under a contract of
manumission when she has already paid part of her contract”’.2%®
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(The book) ‘Al Ihtijaj’ -

‘An atheist asked, among what he asked Abu Abdullah®Ys, ‘Why did Allah??¥ Prohibit the
adultery?’
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He s said: ‘Due to the corruption what is in it, and misappropriation of the inheritances, and
termination of the lineages. The woman in the adultery does not know who had impregnated
her, nor does the new-born know who its father it, nor the connected kinship, nor are the
relatives recognised’.
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He said, ‘Why did He®¥i Prohibit sodomy?’
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He % said: ‘For the reason, if approaching boys were permissible, men would have no need

for women, lineages would be cut off, private parts would be rendered idle, and permitting
such a thing would lead to a lot of corruption’.
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He said, ‘Why did He?*¥ Prohibit approaching the animals (bestiality)?’
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He 2% said: ‘He W Dislikes for the man to that a man should waste his water and approach
something other than its proper form. If that were permitted, every man would tie up a she-
donkey, ride on its back, and union with it, which would lead to great corruption. So, He"?%i
Permitted their backs for riding but Forbade their private parts, and He®**i Created women
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for men so they may find comfort with them, be at peace with them, and so that women
would be the place for their desires and be mothers of their children!”’210

T Al (e Y B T e 4 weo o WE T L e s £o% L leE e L o 5o 3o % . . .
LT e G S i B8 G 36U ) L e T 0 L LA Y 5 3 o) B 2 U6 e i -3

HESTA AN 555 g el A8 230 AT BSG L 5 AT A 5 SN A5 DTS OGS
(The book) ‘Tafseer Al Qummi’ —

Ali Bin Ibrahim said regarding His®"/ Words: And you cannot marry from the women whom
your fathers married except for what has passed [4:22]. The Arabs were marrying wives of
their mothers and when a man had many sons and a wife who was not their mother, each
one of them would lay claim to her. So, Allah** Forbade them from marrying such women.
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Then He®Yi Said: your mothers, and your daughters, and your sisters, and your paternal
aunts, and your maternal aunts, and daughters of the brother and daughters of the sister
[4:23] — up to the end of the Verse. So, these women who are forbidden in marriage are
indeed prohibited, as well as those above them to the utmost degree, and likewise a daughter
and a sister.
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As for those who are forbidden in themselves while their daughters are lawful, they are the
paternal aunt and the maternal aunt, for they are forbidden in themselves while their
daughters are lawful. And the mothers of wives are forbidden, while their daughters are
lawful if his first wife, who is their mother, dies or if he divorces her’'.?11
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,

‘From Abu Abdullah?"s regarding And (Prohibited are) the married ones from the women
except what your right hands possess [4:24]. He®"* said: ‘These are ones with the
husbands’ .22
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From |bn Khurrazad, from the one who reported it,
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‘From Abu Abdullah®"s regarding His#" Words: And (Prohibited are) the married ones from
the women [4:24]. He®"s said: ‘Every one with the husbands” .13

15 9% G Fou A6 3 el o o gl el s 4 o L84 LGt oo Gis\ o 84 se A% .. ./
ZJU@‘&@\%%‘&?}}\C@C:M&?Qqgﬂ‘%&&&db—rﬂqJé‘b}o)b)fﬁ‘f%dm‘&w’wL‘;w—()
&5 g0 D88 Y ol Bolan Gt (ol 5 Tl 4 A2 Y 2l 54 5 Ghe o 36D £33 D 5 Tt 4 92 T a1y el

St G828V ale g 8120 58 5255 8y ) 3 T 0 A2 ¥ s B a2 g

(The book) ‘Tafseer Al Ayyashi’ — Ahmad Bin Muhammad, from Al Musanna, from Zurara, and Dawood Bin Sirhan,
from Abdullah Bin Bukeyr, from Udeym Baya Al Harwy,

‘From Abu Abdullah@%s having said: ‘The mutually cursed wife, when her husband curses her,
she is not Permissible for him, ever, and the one who marries the woman during her waiting
period while he knows, she is not Permissible for him, ever, and the one who divorces the
divorce which is not permissible for him until she marries another husband three times, she
is not permissible for him, ever, and the one in Ilhraam, if he marries while he knows it is
prohibited unto him, she is not permissible for him, ever”.?14
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CHAPTER 77 — WHAT IS PROHIBITED FROM IT, FROM THE PRE-ISLAMIC
MARRIAGES
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(The book) ‘Ma’any Al Akhbar’ — My father, from Sa’ad, from lbn Abu Al Khattab, from Ja’far Bin Bashir, from
Giyas who said,

‘I ' heard Abu Abdullah?"Ys saying: ‘There is neither ‘Jalab’, nor ‘Janab’, nor ‘Shighar’ in Al-
Islam”.215
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Explanation — ‘Al-Jalab’is when someone drives horses, running along with them, and Janab’
is when someone stands at the sides of the horses and shouts at them. As for ‘Shighar’, it was
that in the pre-Islamic period a man would marry off his daughter in exchange for the other
man marrying him his sister. Al-Sadugq said, ‘This means that in the Pre-Islamic period, a man
would give his daughter in marriage to another man on the condition that the dowry would
be that the other man give him his sister in marriage’.
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(The book) ‘Ma’any Al Akhbar’ — Al Qasim Bin Muhammad Al Sarraj, from Ahmad Bin Al Husayn, from
Ibrahim Bin Ahmad, from Abu Al Himmani, from Abdul Salam, from Is’haqg Bin Abdullah, from Zayd Bin
Aslam, from Ata’a Bin Yasaar, from Abu Hureyra (well-known fabricator) who said,

‘The ‘Badal’ (exchange) during the pre-Islamic period was that the man would say to the man,
‘Exchange for me your wife for mine! Leave your wife for me and | will leave my wife for you’.
So, Allah2"i Mighty and Majestic Revealed: nor for you to replace them with (other) wives
even though their beauty may fascinate you [33:52] .
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He (Abu Hureyra) said, ‘Uyayna Bin Huseen entered to see the Prophet*®"% and in hissaWW
presence was Ayesha. He entered without permission. The Prophet ¥ said to him: ‘So where
is seeking of the permission?’
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He said, ‘I have not sought permission to see any man from (the tribe of) Muzar since | became
an adult! Then he said, ‘Who is this ‘Al-Humeyra’ to yoursa¥" side?’
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Rasool-Allah®"¥ said: ‘This is Ayesha, mother of the believers’.
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Uyayna said, ‘Shall | leave for you™®¥ the most beautiful of the creatures and you™s®¥* |eave
her (for me)?’
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Rasool-Allah=2%W said: ‘Allah-#" Mighty and Majestic has Prohibited that unto mes"w/!’
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When he went out, Ayesha said to him®¥, “‘Who is this, O Rasool-Allahsaww?’
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HesaWY said: ‘This is an idiot obeyed (by the people), and upon what you have seen, he is chief
of his people” .2t®

}‘/°wf}‘/’°-}‘ owi |3 sa 1 A0 4 PR P TR §
;;:';‘ :)\;.-;)‘ S éq—;) J>)l;‘ i}>fH J}.L:: ol P :%.A.H o) &L\A_“ 7= é JJ.L\AU \}LA‘)“ L\} —3

(The book) ‘Al Amaali’ of Al Sadougq -

‘In a Hadeeth of the prohibitions, the Prophet®¥ prohibited the man from saying to the man,
‘Get your sister married to me, | will get my sister married to you!”’?t7
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CHAPTER 78 — THE MATCHING IN THE MARRIAGE AND THAT SOME OF THE
MOMINEEN ARE A MATCH FOR SOME, AND ONE WHOSE MARRIAGE IS
DISLIKED, AND THE PROHIBITION OF THE PREVENTION (OF MARRIAGE)
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(The book) ‘llal Al Sharaie’, (and) ‘Uyoun Akhbar Al-Reza®*¢, may the greeting be upon him?¥s— My father, from
Al Qasim Bin Muhammad Bin Ali Al Nahwandy, from Salih Bin Rahway,

‘From Abu Hayoun slave of Al-Reza®*"s said: ‘Jibraeel® descended unto the Prophet™®¥%, He
3 said: ‘O Muhammad*¥! Your=aW Lord??*I Conveys the greeting to you™®¥ and Says: ‘The
virgins from the women are at the status of the fruit upon the tree. When they ripen, there is
no cure for it except to pick it, or else the sun would spoil it and the wind will alter it! And the
virgins, when they mature what the women mature to, there is no cure for them except the
husbands, or else there is no safety upon them of the Fitna (temptation)!”
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Rasool-Allah=®"¥ ascended the pulpit and addressed the people. Then he let them know what
Allah?* had Commended them with. They said, ‘(Get them married to) who, O Rasool-Allah

saww?'
LY s
He®"W¥ said: ‘The matches!’
HE RN
They said, ‘And who are the matches?’
e 1T i SR B

He*®"W said: ‘Some of the believers are matches of some!’

3
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Then he™®" did not descend until he*®"¥ got Zuba’a to Al-Migdad Bin Al Aswad™, then said:
‘O you people! But rather, "% am getting a daughter of my*®"¥ uncle married to Al-Migdad"

" in order to place (lay the foundation) of the marriage!”’2*®
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(The book) ‘Al Amali’ of the sheykh Al Tusi — By a chain of Al Mujashie,

‘From Al-Sadiq®%s, from his@%s forefather?¥s having said: ‘The Prophet*®"" said: ‘But rather,
the marriage is a form of servitude (submission). So, when one of you gives his daughter in
marriage, he has placed her in servitude; therefore, let each one of you look carefully to whom
he is placing his noble daughter in servitude’.?!°
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(The book) ‘Al Amaali’ of the sheykh Al Tusi — By this chain,
He % said: ‘Rasool-Allah™®"¥ said: ‘When there comes to you someone you are pleased with
his religion, and his trustworthiness, proposing to you (of your daughter), marry to him, if you

do not do it, Fitna (strife) would occur in the land and a great mischief [8:73]"’ .>?°
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(The book) ‘Ma’any Al Akhbar’ — My father, from Sa’ad, from lbn Hashim, from Ibn Marrar, from Yunus who said,
‘It is narrated to me by a group of our companions,

‘From Abu Abdullah@%s, he@W%s said: ‘The match is that he should be chaste and there should
be financial ease with him”’.2%}
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(The book) ‘Qurb Al Isnaad’ -

‘Ali, from his brother (Al-Kazim™2s¥$), said, ‘l asked him™@¥s, ‘Can | get my daughter to a boy
having gentleness in him and his father, there is no problem with him?’
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He 2" said: ‘If she does not happen to be immoral, get her married to him”’ .22
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(The book) ‘Ilal Al Sharaie’ — My father, from Sa’ad, from lbn Hashim, from Abdullah Bin Hammad, from Shareek,
from Jabir,

‘From Abu Ja’far?®"s having said: ‘Rasool-Allah*®"" said: ‘Neither revile Qureysh nor hate the
Arabs, nor humiliate the ‘Mawali’ (freed people integrated into society), nor settle with Al-
Khowz (a region of Khuzestan), nor marry to them, for there is a vein for them calling them to
disloyalty”” .23
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him=2"s — ‘If a proposes to you (for
your daughter), you are pleased with his religion and his mannerisms, marry to him and his
poverty and his destitution should not prevent you! Allah®%¥ the Exalted: And if they
separate, Allah would Enrich each one from His Capaciousness [4:130], and do not marry to
a drinker of wine, for the one who does, it is as if he has led her to the adultery”.??*
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(The book) ‘Figh Al-Reza@"¥, may the greeting be upon him?"“s — ‘We are reporting that
Rasool-Allah™@"¥ [ooked at the two sons @S of Amir Al-Momineen 3", Al-Hassan?®%s and Al-
Husayn®"s, may the Salawaat of Allah"®*" be upon them®¥s, and the daughters of Ja’far?Wws
Bin Abu Talib®"s, may the Salawaat of Allah?"i be upon him3%s, Hes™¥ said: ‘Our?%“s son
are for our®%s daughters, and our®"“s daughters are for our?"“s sons!”’?2°
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(The book) ‘Fatah Al Abwab’ — Muhammad Bin Yagoub Al Kulayni in the book ‘Al Rasaail’, said,

‘Our Master Al-Jawad®%s wrote to Ali Bin Asbat: ‘I have understood what you mentioned
from the matter of your daughters, and you cannot find anyone like you, so do not think
(worry) regarding that, Allah2*" will Mercy you, for Rasool-Allah*"¥ said: ‘When there comes
to you someone you are pleased with his manners and his religion, marry to him, if you do
not do it, Fitna (strife) would occur in the land and a great mischief [8:73]" .22°
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(The book) ‘Tafseer Al Ayyashi’ — From Ibrahim Bin Maymoun,

‘From Abu Abdullah?%s, he (the narrator) said, ‘I asked him?%s about Words of Allah-?2¥
Mighty and Majestic: ‘It is not Permissible for you that you should take women as heritage
forcibly, and do not straiten them in order to go away with part of what you gave them
[4:19]. He®"* said: ‘The man, happening to have an orphan girl in his lap, so he prevents her
from the marriage in order to inherit her inheritance due to her close relationship to him’.
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| said, ‘and do not straiten them in order to go away with part of what you gave them
[4:19]”
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He s said: ‘The man, happening to have the wife for him, so he beats her until she ransoms
herself from him. Allah-#% has Prohibited from that”’.??”
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(The book) ‘Tafseer Al Ayyashi’ — From Hashim Bin Abdullah Bin Al Sary Al Ajly who said,
‘| asked him"s about Words of Allah?¥: and do not straiten them in order to go away with
part of what you gave them [4:19]. He s said: ‘He s narrated a speech, then said: ‘Just as
they were saying (gesturing) in the Nabatean (language/tradition), when he drops the
garment upon her, he has straitened her, so she is not able to marry someone else, and this
was happening during the pre-lslamic period”’.2%8
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(The book) ‘Al Manaqib’ of Ibn Shehr Ashub —

‘One of the Kharijites said to Hisham Bin Al-Hakam, ‘The non-Arab marries among the Arabs’.

He said, ‘Yes’.

He said, ‘The Arab marrying into Qureysh?’
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He said, ‘Yes'.
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He said, ‘Qureysh marrying into the clan of Hashim=5?’
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He said, ‘Yes'.
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The Kharijite came to Al-Sadig@"“* and narrated the story to him™?"s, then said, ‘Can | hear it
from youswsy’
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He™@%s said: ‘Yes, I#"S have said that!’
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The Kharijite said, ‘So here | am having come to you™"* as a proposer!’
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Abu Abdullah@%s said to him: ‘You are a match in your religion and it suffices you in your
people, but Allah*" Mighty and Majestic has Protected us?*"s from the charities, and these
are filth of hands of the people. Thus, in what Allah?" had Merited us?"s with, we?*" dislike

to participate someone Allah®" has not Made for him similar to what He®" has Made for
us—asws!'
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The Kharijite stood up and he was saying, ‘By Allah®%, | have not seen a man like him2s%s!
He s rejected me, by Allah-#2%, with ugliest of rejections, and did not go out from the words
of his®Ys companion!”’%2°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from lbn Riab, from Zurara,

‘From Abu Ja’far®%s having said: ‘Ali®%s Bin Al-Husayn™®"* saw a woman in one of the
Monuments of Makkah. She fascinated him. He®"* proposed to her to herself and married
her. She was with him®%s, and there was a friend of his®"s from the Helpers. He was
saddened at his@%s having married that woman. He asked about her and was informed that
she was from the family of Zil Jadeyn from the clan of Shayban in an exalted household from
her people.
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He came to Ali®"s Bin Al-Husayn“s, He said, ‘May Allah** Make me sacrificed for you?2s¥s!
Your?®Ys marrying this woman has not ceased to be in my mind, and | said, ‘Ali®*"s Bin Al-
Husayn@“s has married an unknown woman’, and the people are saying so as well! So, | did
not cease asking about her until | recognised her and found her to be in a household of her
people, the clan of Shayban’.
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Ali@"s Bin Al-Husayn"s said to him: ‘I**** had viewed that you were of better view than what
I3sws view! Allah?? Came with Al-Islam. He* Raised the lowly by it and Completed the
deficiency, and Honoured the base. Thus, there is no baseness upon the Muslim, but rather
the baseness is baseness of the pre-Islamic period”.?3°
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‘From-one—of-the-two{5"-or 6% tmam**)}-havingsaid A" _Bin-Al-Husayn > —married
motherof the-children-of-his ™ unde-Al-Hassan " and-got-his ™" "-meothermarried-to-his
% freed-slave:
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NB: Unclear and inconsistent Hadith. Please refer to different versions in Al Kafi vol 5, the book
of marriage.
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(The book) ‘Nawadir’ of Al Rawandy — by his chain,

‘From Ja’far?¥s Bin Muhammad?"s, from his¥s forefathers®"s having said: ‘Rasool-Allah
saWW said: ‘When there comes to you someone you are pleased with his religion and his
trustworthiness, marry (your daughter) to him. If you don’t do so, there will be Fitna in the
earth and great corruption!”’23?
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And by this chain, he™®"s said: ‘Rasool-Allah=®"" said: ‘Marry the matches and marry from
them, and choose for your seeds!”’233
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(The book) ‘Misbah Al Anwaar’ -

‘From Abu Abdullah™®"s having said: ‘If Allah??" Blessed and Exalted had not Created Amir Al-
Momineen?@%s for Fatima?"s, there would not have been any match for her®"s on the
surface of the earth!”234
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CHAPTER 79 — MARRIAGE OF THE POLYTHEISTS, AND THE
KAFIRS, AND THE ADVERSARIES, AND THE HOSTILE ONES
(NASIBIS)
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The book of Haseen Bin Saeed, and ‘Al Nawadir — Ibn Mahboub, from Muawiya Bin Wahb and someone else,

‘From Abu Abdullah™"Ys, he (the narrator) said, ‘I asked him®"“* about the Momin man
marrying the Christian woman and the Jewess. He *%* said: ‘If he gets the Muslim woman (as
wife), what will he do with the Jewess and the Christian woman?’
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| said, ‘There happens to be desire for him in her’.
Eolak s o dle Sl g il 2 8T 5 i osh e el ey 06
He s said: ‘If he does that, let him forbid her from drinking the wine, and eating flesh of the

swine, and (let her) know that there is a blame (for him) in his religion (if he were to marry
her)’.23>
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Al A’ala, from Muhammad,

‘From Abu Ja’far@%s having said: ‘Neither marry the Jewess nor the Christian woman upon
the Muslim woman’.23®
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Ibn Muskan, from Al Hassan Bin Ziyad who said,

‘Abu Abdullah™@*s said: ‘Neither marry the Christian woman nor the Jewess upon the Muslim
woman. The one who does that, his marriage is invalid’.23’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Usman Bin Isa, from Sama’at who said,

‘I asked him™@"s about the Jewess and the Christian woman, ‘Can one marry her upon the
Muslim woman?’

B 5 B Je aledh 5 Y g6

He 2% said: ‘Do not marry the Muslim woman upon the Jewess and the Christian woman’.238
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim, from Aban, from Abdul Rahman,

‘From Abu Abdullah®"s, he (the narrator) said, ‘l asked him@%s, ‘Is it for the man that he
married the Christian woman upon the Muslim woman, and the slave upon the free woman?’
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He % said: ‘Not one of the two can be married upon the Muslim woman, and the Muslim
woman can be married upon the slave woman and the Christian woman, and for the Muslim
woman would be two-thirds, and for the slave woman and the Christian woman is the one
third’ .2
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Mahboub, from Al A’ala, from Muhammad,

‘From Abu Ja’fara¥s, he (the narrator) said, ‘I asked him23*s about the man who marries a
Magian woman. He®%* said: ‘No, but if there was a Magian slave woman for him, there is no
problem with him having intimate marital relations with her, and he should isolate from her
and not seek her child’.24°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr Bin Suweyd, from Al Halby, from Abdul Hameed Al
Kalby, from Zurara,

‘I said to Abu Abdullah@%s, ‘Can | marry a Murjia woman or a Harouriya (Kharijite)?’
sl e ol S Y i

He 3% said: ‘No, upon you is with the simple-minded ones from the women’.
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He 2% said: ‘Who are the people of the laudation? The Word of Allah-?* is more truthful that
your word: Except for the weak ones from the men and the women and the children, not
being capable of dodging (Kufr) nor being guided to a Way [4:98] .**
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ahmad Bin Muhammad, from Abdul Kareem, from Abu Baseer,
and Al Nazr Bin Suweyd, from Musa Bin Bakr, from Zurara, altogether,

‘From Abu Abdullahs%s having said: ‘You can marry into the doubting ones and (but) do not
marry to them, because the woman tends to take from the etiquettes of the man, and he
coerces her upon his religion!’24?
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The book Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Yahya, from lbn Muskan, from Al Halby, from Ibn
Abu Umeyr, from Jameel, from Hammad, altogether,

‘From Abu Abdullah™@%s having said: ‘It is not correct for the Bedouin to marry the Emigrant
woman going out with her from the land of emigration (Al-Medina), so he would Arabise her
(revert to the Bedouin ways), except if he happens to know the Sunnah and the proof, and if
he stays with her in the land of emigration, he is an emigrant’.243
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Usman Bin Isa, from Sama’at who said,

‘I asked him™@"s about marrying them and (praying) the Salat behind them (general Muslims).

He % said: ‘This is a lenient matter, if you are able to do that! Rasool-Allah=®¥" had married

them, and Ali®%s had prayed Salat behind them’.24
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Ibn Sinan who said,
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‘l asked Abu Abdullah3s%s, ‘By what the does the Muslims man become such, his marriage and
his inheritances is lawful, and his blood sacred?’
1y

A5 5 RS Y 5 bl Ly
He Y said: ‘His blood is sacred with Al-Islam when he manifests it, and his marriage and his
inheritance become lawful’ .24

2
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The book Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Hammad Bin Usman, from Ma’mar,

‘From Abu Abdullah?Ys, he®"s said: ‘Rasool-Allah*"" married two hypocrites, well-known
of the hypocrisy’.

Then Abu Al-A’as Bin Al Rabie said, ‘And he®%s was silent about the other’.246

2
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Hammad, from Jameel Bin Darraj, from
Zurara who said,

‘I said to Abu Ja’far@"s, ‘| fear that it might not be permissible for me to marry a girl, someone
who does not happen to be upon my doctrine!’
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He@%s said: ‘What prevents you from the simple-minded one from the women, those who
neither know what you are upon nor are they hostile’.24’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Umar Bin Uzina, from Al Fazl Bin Yasaar
who said,
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‘I asked Abu Ja’far®"s about marrying the Nasibis (hostile ones), and praying the Salat behind
him. He®"s said: ‘Neither marry to him nor pray Salat behind him!’24®

5 s B2 5 2 B8 B sl Cooll 2 e B 6 S 100 ol 1 8 I el g e e ST 15

03 J& 520 35 5 1R
The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Ibn Sinan who said,

‘I asked Abu Abdullah@%s about the Nasibi (hostile one) whose hostility and his enmity is
known, ‘Can the Momin marry to him while he is able about rejecting him?’
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He?Ys said: ‘The Momin cannot marry a Nasibi woman, nor can the Nasibi marry believing
woman, nor can the weak one marry a believing woman’.?4°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan, from Abdullah Bin Bukeyr, from Al Fuzeyl Bin Yasaar
who said,

‘I said to Abu Ja’far?®%s, ‘My wife has a Muslim sister. There is no problem with her views, and
there isn’t anyone at Al-Basra, so what is your®"s view in getting her married to the people?’
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He % said: ‘Do not get her married except to the one being upon her views, and marrying
the woman who isn’t hostile (Nasibi), there is no problem with it’.2>°
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(The book) ‘Rijal’ of Al Kashy — Muhammad Bin Qawlawiya, from Sa’ad, from Ahmad Bin Hilal, from lbn Mahboub,
from Ibn Riab who said,

‘Zurara entered to see Abu Abdullah®"%s, He®"s said: ‘O Zurara! Are you married?’
N

He said, ‘No’.
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S 1k S 5 6
He s said: ‘And what prevents you from that?’
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He said, ‘Because | don’t know marrying them (general Muslims) is good or not!
L el fad (S 6
He Y said: ‘How can you be patient, and you are a youth?’
s st J6
He said, ‘l buy the slave girl’.
LY A 0 Sl o e 5 06
He?"s said: ‘And from where is it good for you to marry the slave girl?’
Wy ios Bl 2 &5 9 NI
He said, ‘If the slave girl goes against me by anything from her matter, | can sell her!’
s U ol o 2 S 250 5008 e LT 6

He % said: ‘I"*Y did not ask you about this, but 1" asked you, from where is her private
part good for you?’

gt of yals 4 Je
He said to him™@5s, ‘So you@"* are instructing me to get married?’
2y 854 e
He3%s said: ‘That is up to you’.
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He (the narrator) said, ‘Zurara said to him?"s, ‘This speech can be utilised upon two types —
either you"s don’t care if | were to disobey Allah™®*%, since you?"s are not instructing me
with that (getting married), and the other aspect is that it would be absolute for me’.

He (the narrator) said, ‘He ¥ said: ‘Upon you is with (marrying) the simple-minded ones’.
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He said, ‘I said, ‘Like the ones who happen to be upon the view of Al-Hakam Bin Uteyba, and
Salim Bin Abu Hafsa?’
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He % said: ‘No! The one who does not know what you are upon nor is she hostile. Rasool-
Allah®" had married to Abu Al Aas Bin Al Rabie, and Usman Bin Affan, and he®% married
Ayesha and Hafsa and others’.
Babh 55 5 5 K e 5 5 B J6 5 b ) b s 5 a8 e B 08 D o o s 0 2 O
He said, ‘l am not at the status of the Prophet*®"¥ whose judgment would flow upon, and he
(from the people) is either a believer or a disbeliever. Allah??¥) Mighty and Majestic Says: He is
the One Who Created you all, so from you is a Kafir and from you is a Momin, and Allah Sees
what you are doing [64:2] .
a1 5 e do g gl o 5T 5T 5T See bl o 5 8 48500 a5 oY Ll G e 4T Jus
Abu Abdullah™®"Ys said to him: ‘So where are companions of the heights [7:48], and where are
the ones (recently) inclined of their hearts (to Al-Islam) [9:60], and where are those mingling
one righteous deed and another evil one [9:102], and where are those they shall not have

entered it yet, but they would be hoping to [7:46]?'%°1
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(The book) ‘Rijal’ of Al Kashi — Muhammad Bin Masoud said, ‘Al Fazl wrote to me, ‘It is narrated to us by Abu
Umeyr, from Ibrahim Bin Abdul Hameed, from Ismail Bin Jabir who said,

‘Dawood Bin Ali said to Abu Abdullah®%s, ‘You™@"s have committed such a sin, Allah?? will
not Forgive it for you@sWs!’

AL 5 J6
He®%s said: ‘And what is that?’
;;;ﬁc Tl as ey Jo
He said, ‘You?™ got your?"s daughter married to so and so, the Umayyid!’
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251 Bjhar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 79 H 17
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He™3%s said: ‘If 1% have married to so and so, the Umayyid, so Rasool-Allah#*% had married
to Usman, and for me?s*s there is an example with Rasool-Allah-saww|’252
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(The book) ‘Tafseer Al Numani’ —

By the previous chain in ‘Kitab Al Quran’, from Amir Al Momineen?"s regarding Words of the
Exalted: And do not marry the Mushrik women until they believe, and a Momina maid is
better than a Mushrik woman, and even if she fascinates you; and do not marry the Mushrik
men until they believe, and a Momin slave is better than a Mushrik man, and even if he
fascinates you [2:221].
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‘And that is because the Muslims were marrying among People of the Book, from the Jews
and the Christians, and they were giving in marriage to them until the Verse was Revealed
Prohibiting the Muslims from marrying the Polytheist, or marrying to him’.
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Then the Exalted Said in Surah Al Maidah what Abrogated this Verse. He®*¥ Said: and the
food of those Given the Book is Permissible for you, and your food is Permissible for them;
and the chaste (protective) ones from the believing women and the chaste (protective) ones
from those Given the Book from before you [5:5].
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Thus, the Mighty and Majestic Permitted marrying them after having Prohibited, and Left His"
azwi \Words: And do not marry the Mushrik women until they believe [2:221] upon its state,
not Abrogating it’.2>3
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(The book) ‘Nawadir’ of Al Rawandy — By his chain,

‘From Musa Bin Ja’far®"s, from his®%s forefathers®%s having said: ‘Ali®%s said: ‘It is not
allowed for the Muslim to marry the Jewish slave girl nor a Christian, because Allah-#*" the
Exalted Said: then from what your right hands possess from your youthful Mominaat [4:25]' .
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And he®"s said: ‘Rasool-Allah2"" disliked the marriage (with a Jewish or Christian slave girl),
let the Jews and the Christians steal his child’.2>*
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(The book) ‘Al Hidaya’ -
‘And marry the Magian and the Nasibi (hostile) woman is prohibited’.?>>
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And from him, ‘And marrying the Jewess and the Christian woman is allowed, but they would

be prevented from drinking the wine, and eating flesh of the swine, and upon the one
marrying them is shortcoming in his religion’.>®
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(The book) ‘llal Al Sharaie’ — My father, from Sa’ad, from Ayoub Bin Nuh, from Safwan, from Musa Bin Bakr, from
Zurara,

‘From Abu Abdullah®"* having said: ‘Marry among the doubting ones and do not give in
marriage to them, because the woman takes from etiquettes of her husband, and he coerces
her upon his religion’.?%’
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

‘From Al-Sadiq?%s, from his2s"s fathers"s: ‘Ali®"s disliked marrying the people at war’.2>8
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(The book) ‘llal Al Sharaie’ — My father, from Sa’ad, from Al Asbahani, from Al Mingary, from Isa Bin Yunus, from
Al Awzaie, from Al Zuhry,
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‘From Ali Bin Al-Husayn#*s having said: ‘It is not permissible for the captive that he marries
for as long as he is in the hands of the Polytheists, fearing that he might beget and his child
would remain a Kafir in their hands’.2>°
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(The book) ‘Tafseer Al Qummi’ -

‘And the chaste (protective) ones from the believing women and the chaste (protective) ones
from those Given the Book from before you [5:5]. Allah?" has Permitted marrying People of
the Book after having Forbidden it in His® Words in Surah Al Bagarah: And do not marry
the Mushrik women until they believe [2:221]. And rather, He®*¥ Permitted marrying People
of the Book, those who were paying the taxes upon what is obligated. As for if they were in
the house of Polytheism and do not pay the tax, marrying them is not Permissible’.260
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him ¥ — ‘If you marry a Jewess or a
Christian woman, forbid them from drinking the wine and eating the flesh of swine, and know

that upon you, in your religion there is a blame, if you were to marry them, and it is not

allowed to marry a Magian woman, nor allowed to marry from People of the Book nor from

the slave girls except two’.26?
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(The book) ‘Tafseer Al Ayyashi’ — From Zurara who said,
‘I said to Abu Abdullah@"s, ‘Can | marry the Murjiya woman or the Harouriya or the Qadiriya?’
sl e ol Al ¥ J6
He@%s said: ‘No! Upon you is with (marrying) the simple-minded ones from the women’.
BB e b 1B & Jo
Zurara said, ‘I said, ‘She isn’t except a believing woman or a disbelieving woman!’
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Abu Abdullah®"s said: ‘So where are the excluded people? The Word of Allah®% is more
truthful than your word: Except for the weak ones from the men and the women and the
children, not being capable of dodging (Kufr) nor being guided to a Way [4:98]’ .25

Tafseer Al Ayyashi — From Humran who said,

‘| asked Abu Abdullah®"s about Words of Allah?¥i: Except for the weak ones [4:98]. He#%s
said: ‘They are the people of authority (Wilayah)V

Y &f &8

| said, ‘Which authority?’
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He@%s said: ‘But, it isn’t authority in the religion, but it is the authority in the marriages and
the inheritances and the social interactions, and they are neither believers nor disbelievers,
and they are the ones hoping for the Command of Allah-32%i1’263
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(The book) ‘Tafseer Al Ayyashi’ — From lbn Sinan,
‘From Abu Abdullah®"s having said: ‘and the chaste (protective) ones from the believing
women [5:5]. He®%s said: ‘They are from the Muslim women’.264
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(The book) ‘Tafseer Al Ayyashi’ — From Ma’ada Bin Sadaga who said,

‘Abu Ja’far?*"s was asked about Words of Allah?": and the chaste (protective) ones from the
believing women and the chaste (protective) ones from those Given the Book from before
you [5:5]. He™®"s said: ‘It is Abrogated by: and do not hold on to the ties of marriage of the
Kafir women [60:10]’ .2%°
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Jameela -

262 Bihar Al-Anwaar V 100 — The Book of Contracts and Declarations — CH 79 H 28
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‘From Abu Abdullah?%s regarding: and the chaste (protective) ones from the believing
women and the chaste (protective) ones from those Given the Book [5:5]. He " said: ‘These
are the chaste women’.2%¢
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(The book) ‘Tafseer Al Ayyashi’ -

‘From Al-Abd Al Salih (Musa Al-Kazim™@s¥s), he (the narrator) said, ‘We asked him="s about
His®" Words: and the chaste (protective) ones from the believing women and the chaste
(protective) ones from those Given the Book from before you [5:5], ‘What are they and what
is the meaning of their being protective?’ He®"s said: ‘They are the chaste ones from their

women’.267
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CHAPTER 80 - PROFESSING ISLAM BY ONE OF THE TWO
SPOUSES
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(The book) ‘Qurb Al Isnaad’ -

Ali, from his brother (Al-Kazim™ %), he said, ‘l asked him™"* about a woman who became a
Muslim, then her husband became a Muslim, ‘Is she permissible for him?’
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He % said: ‘He is more rightful with her for as long as she has not remarried, but she will be

given a choice. For her is whatever she chooses’.?%8
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And | asked him@"“s about a woman who became a Muslim before her husband, and she

married someone else, ‘What is her state?’ He®%s said: ‘She is for the one she married, and
she will not be returned to the first one’.2%°
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(The book) ‘Qurb Al Isnaad’ — Ibn Isa, from Al Bazanty who said,

‘I heard a man asking Abu Al-Hassan Al-Reza®"“* about the Christian. The wife became a
Muslim then her husband became a Muslim, ‘Will they both be upon the first marriage?’

AT iz ¥ J6

He®¥s said: ‘They will not be renewing another marriage’.?’°
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him2Ws — ‘My2"s father?®%“s, from
Ja’'far®%s, from his@%s father®%s regarding a woman who became a Muslim while being
married to a Christian. He™" said: ‘She is his wife for as long as he does not take her out from

the house of emigration’.?’!
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CHAPTER 81 — WHAT IS PERMISSIBLE FROM THE NUMBER OF
WIVES, FOR THE FREE AND THE SLAVE
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(The book) ‘Qurb Al Isnaad’ -
‘Ali, from his brother (Al-Kazim™@s*9), he said, ‘I asked him?*"* about a man who has four wives
for him. One of them dies. Is it correct for him to marry another during her waiting period

before expiry of the waiting period of the dead one?’ He®"s said: ‘When she dies, he can
marry whenever he likes’.?”?
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He said, ‘And | asked him®"* about a man having four wives for him. He divorces one, ‘Is it
correct for him to marry another before expiry of the waiting period of the one he divorced?’
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He@%s said: ‘No. It is not correct for him to marry until expiry of the waiting period of the
divorced (wife)’.?”3
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(The book) ‘Al Khisaal’ — In a Hadeeth by Al Amsh,
‘From Al-Sadiq?"s having said: ‘He cannot gather more than four free ones (as wives)’.2’*
Al ol g g B ol e o)) LT 05 0 4

(The book) ‘Uyoun Akhbar Al-Reza®"¥, may the greeting be upon him?"“s— Among what Al-
Reza@"s wrote for Al-Mamoun, similar to it.?”>
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(The book) ‘llal Al Sharaie’, in ‘llal’ of Ibn Sinan who said,

‘Al-Reza™"s wrote: ‘The reason for the man marrying four wives and prohibition of the
woman marrying more than one is because if the man marries four women, the child would
be attributed to him, and if the woman were to have two husbands for her or more than that,
it will not be known who the child is for when they had both participated in having intimate
marital relations with her, and in that is corruption of the lineages and the inheritances and

the acquaintances’.?’®
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(The book) ‘Qurb Al Isnaad’ — Hammad Bin Isa said,

‘| asked Abu Abdullah@%s and there wasn’t anyone with him™2%s except his®"s slave. | said,
‘May | be sacrificed for you@*s! Inform me about the slave, how many can he marry?’
.gﬁﬂéki@gﬁi:}j@ FUN[EN]E

He 2% said: ‘My2s"s father%s said: ‘Ali®¥s said: ‘He cannot increase upon two women’.?””
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(The book) ‘Qurb Al Isnaad’ — Ibn Tareyf, from Ibn Ulwan,
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‘From Al-Sadig@"“s, from his@%Ws father?Vs; ‘Ali-#s¥s had said: ‘The slave cannot marry except
two women!’?78
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(The book) ‘Figh Al-Reza®"¥, may the greeting be upon him2"“s — ‘It is not allowed to marry
from People of the Book nor from the slave women except two, and for you is to marry four
from the free Muslim women, or the slave to marry two free women or four slave women’.2”°
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(The book) ‘Tafseer Al Ayyashi’ — From Yunus Bin Abdul Rahman, from the one who informed him,

‘From Abu Abdullah 2" having said: ‘In all things there is extravagance except in the women.
Allah?2¥ the Exalted Says: then marry such women as seem good to you, two and three and
four [4:3] .
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And he?"s said: ‘And permissible is what your right hands possess (slave girls)’.2&
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(The book) ‘Tafseer Al Ayyashi’ — From Mansour Bin Hazim,

‘From Abu Abdullah™@"s having said: ‘It is not permissible for the water (seed) of the man to
flow in more than four wombs from the free women’.28!
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From the book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Abdullah Bin Sinan,

‘From Abu Abdullah@%s having said regarding a man having four wives under him. He divorces
one of them. He™®"s said: ‘He cannot marry until the waiting period of the divorced one
expires’.?8?
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, and Ahmad Bin Muhammad, from Aasim Bin Humeyd,
from Muhammad Bin Qays who said,

‘I heard Abu Ja’far?®"s saying regarding a man having four wives with him. He divorces one,
then marries another before the divorced one had completed her waiting period.
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He s said: ‘The divorced one will be joined with her family until she completes her waiting
period, and the other one will start another waiting period, and for her would be her dowry
if he had consummated the marriage with her; and if he had not consummated with her, for
him would be his wealth and there will be no waiting period upon her. If, after the expiry of
the waiting period, if her family so desires, they can marry her to him, and if they so desire,
they do not marry to him’.28
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From the book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Hisham and Jameel, from Zurarah
or Muhammad Bin Muslim,

‘From Abu Abdullah@®"s, he®"s said: ‘When four wives gather with the man, so he divorces
one of them, he cannot marry the fifth until the waiting period of the one he divorced expires’.
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And he?"s said: ‘His water (seed) should not gather in five’.284
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim, from Ali,

‘From Abu Ibrahim™s¥s (Al-Kazim™s¥¢), similar to that. | said, ‘And if it was Mut’ah (temporary
marriage)?’ He®%s3 said: ‘And even if it was Mut’ah’.28>
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(The book) ‘Al Hidaya’ -

‘It is allowed for the man that he marries four from the free women, and gather between
them, and two slave girls from the slave women, and gather between them, and that is from
People of the Book, and the slave can marry two free women or four slave women’.28¢
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