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CHAPTER 127 — CONDEMNATION OF FREQUENTLY SWEARING THE OATH
Cofl 5 o el D51 0B sl Siges -1
(The book) ‘Dawaat’ of Al Rawandy -
The disciples said Isa® Bin Maryam™* said, ‘Advise us!’
Y 5 bl B WA O GST 6T 5 s AL I Y —aslp 2t B IS

He3%s said: ‘Musa had said to his® people: ‘Do not swear falsely with Allah?, and I*am
(also) not to swear by Allah??¥, neither truthfully nor falsely’.

B axgy ST QU 145 o &0 0525 O (W8 -2
(The book) ‘Uddat Al Daie’ -
A man asked Rasool-Allah*®"", He said, ‘l ask you®"s by the Face of Allah=2%il’
N B S5 5 o gty e J6F bl ik O o 801 6 06

He said, ‘The Prophet " ordered, and he was struck five lashes. Then he™®""Y said: ‘Ask by
your own ignoble face, and do not ask by the Honourable Face of Allah-22il’2
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CHAPTER 128 - RULINGS OF THE SWEAR, AND THE VOW, AND THE
AGREEMENT, AND A SUMMARY OF THE RULINGS OF THE EXPIATIONS
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(The book) ‘Qurb Al Isnaad’ -

Ali, from his brother (Musa Al-Kazim™2s¥¢), he (the narrator) said, ‘l asked him™¥s about a man

who made it upon himself that he will be fasting for a month at Al-Kufa or Al-Medina or at

Makkah. He fasts fourteen days at Makkah. Is it for him to return to his family so he can fast
what (remains) upon him at Al-Kufa?’

1 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations —CH 127 H 1
2 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 127 H 2
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He@%s said: ‘Yes’.3

ol 42 558G 1 pie ol Slis Gl e e st 0] 0870 et o B1AE 2 gl sl o 2

adll g 5880 55e 585 5 o o sty Uy see il S 5800 38
(The book) ‘Qurb Al Isnaad’ — Al Yagteeny, from Sa’dan Bin Muslim who said,

‘l wrote to Musa@%s Bin Ja’far®"“s, may the greeting be upon him?¥s ‘| have made it upon
me fasting for a month at Makkah, and a month at Al-Medina, and a month at Al-Kufa. | have
fasted eighteen days at Al-Medina, and there remains upon me a month at Makkah and a
month at Al-Kufa, and a complete month at Al-Medina’.

J; 2 _‘S;)’\; J M ;Jx J...l& mJ ///
He2s%s wrote: ‘There isn’t anything upon you. Fast in your city until you have completed it’.*
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(The book) ‘Al Amaali’ of the sheykh Al Tusi — Al Haffar, from Usman Bin Ahmad, from Abu Qilabah, from his
father, from Yazeed Bin Bazie, from Jumies, from Sabit, from Anas (well-known fabricator),

‘The Prophet™*®"" saw a man wobbling between his two sons, or two men (supported by
them). Hes®"¥ said: ‘What is this?’

LMLAC_AJ\ PRENERRTRTR IV

They said, ‘He had vowed to perform Hajj walking’.

J;JﬁoquwaﬁJ}-;w A‘M SLJ\:&

HesaW said: ‘Allah-#" Mighty and Majestic is needless from a person tormenting himself. Let
him ride and let him offer a sacrifice’.’
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(The book) ‘Al Amaali’ of the sheykh Al Tusi — By the chain, from Abu Qilaba, from Muhammad Bin Abdullah Al
Ansari, from Salih Bin Rustom, from Kaseer Bin Sayateen, from Al Hassan, from Imran Bin Husayn said,

3 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations —CH 128 H 1
4 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 2
5 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 3
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‘Rasool-Allah*®"¥ had not preached us with any sermon ever except he™@W had instructed in
it with the charity, and forbade us from the ‘Musla’. He*®"¥ said: ‘Indeed, and the ‘Musla’ is
the man vowing that he will mutilate his nose; and from the ‘Musla’ is that the man vows to
perform Hajj walking. The one who vows that he will perform Hajj, let him ride, and let him
usher his sacrificial animal’.®
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(The book) ‘Ma’any Al Akhbaar’ — Ibn Al Mutawakkil, from Al Sa’adabady, from Al Barqy, from his father, from
Ibn Abu Umeyr, from one of our companions,

From Abu Abdullah@"s, he#%s said regarding a man who vowed that he will donate in charity
a lot of wealth. He™®"* said: ‘The ‘lot’ is eighty and what is more, due to the Words of Allah"
azwi Blessed and Exalted: Allah has Helped you in many places [9:25], and these were eighty’.”
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(The book) ‘Al Managib’ of Ibn Shehr Ashub, (and) ‘Al Ihtijaj’, from Abu Abdullah Al Ziyadi who said,

‘When (the caliph) Al-Mutawakkil was poisoned, he vowed to Allah#2"i if Allah3?¥ Graces him
the well-being, he will donate a lot of wealth. When he was safe and recovered, he asked the
jurists about the limit of ‘a lot of wealth’, ‘How much would it be?’

1ds ale azit C,a;; i Bl 2y JG g NP ST sk 1 fan J6 5 o552 Gl fean JUES 4l 15alzd G

They differed upon it. One of them said, ‘A thousand Dirhams’, and one of them said, ‘Ten
thousand Dirhams’, and one of them said, ‘One hundred thousand Dirhams’. So, this was
confusing to him.
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His guard, Al-Hassan said to him, ‘O commander of the faithful! If | were to come to you with
the truth and the correct, what would be for me with you?’

Eoo; 3B J6

Al-Mutawakkil said, ‘If you come to me with the truth, for you will be ten thousand Dirhams,
or else | will strike you one hundred lashes!’

6 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 4
7 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations —CH 128 H 5
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He said, ‘l have agreed’.
Uy ooty Shas 4 g e 140 0B 85 2 4l g K 2d of 56

He came to Abu Al-Hassan Al-Askari®¥s, He asked him?¥s about that. Abu Al-Hassan?%s said
to him: ‘Say to him, ‘Donate eighty Dirhams’.

a5 3 il s e Jus 520 ﬁ;»d' NIpESE

He returned to Al-Mutawakkil and informed him. He said, ‘Ask him™ " what the reason is
regarding that!’
Whje Gl Sl o A1 U5l pblsn 6305 55 oblss 3 B0 2500 W g 0 06 35 5 % 0 &y Jus ailas e
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He came to him?¥s and asked him2¥s, He%s said: ‘Allah"#" Mighty and Majestic Said to His’
awi prophet=®“W: Allah has Helped you in many places [9:25]. We counted the ‘places’ of
Rasool-Allah*®"¥, and it reached eighty places.

S5 VT e il 5 £ B 4526 ) pad
He returned to him and informed him. He was happy and gave him ten thousand Dirhams’.8
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Tafseer Al Qummi — Muhammad Bin Umar who said,

‘(The caliph) Al-Mutawakkil became sick with severe illness. He vowed that if Allah??* Grants
him well-being he will donate a lot of Dinars, or he said, ‘A lot of Dirhams’. He recovered, so
he gathered the scholars and asked them about that. They differed upon it. One of them said,
‘Ten thousand’, and one of them said ‘One hundred thousand’.

ol o W52 o3 e Else 1 ) Ean s 4 6 palen GBS

When they differed, Ubada said to him, ‘Send someone to the son®%s of your uncle%s Ali-
asws Bin Muhammad Al-Reza@*"’,

85 580 Jus el o) cass dles
He sent to him to ask him. He™®%s said: ‘The ‘lot’ is eighty’.

O RO N PR

8 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations —CH 128 H 6
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He said to him, ‘Return the messenger to him?“* and say, ‘From where did you™?"* say that?’

Ubin Gl tbisal 3873 58 bl & 0 335 A0 —lut) QUG5 3 515 A J3h 2 6
He 2" said: ‘From the Words of Allah-#" Blessed and Exalted to His*" Rasool**"¥: Allah has
Helped you in many places [9:25], and the ‘places’ were eighty places’.’
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(The book) ‘Al Amaali’ of Al Sadouq — Ibn Al Waleed, from Ibn Aban, from Al Husayn Bin Saeed, from lbn Abu
Umeyr and Muhammad Bin Ismail, altogether from Mansour Bin Yunus, and Ali Bin Ismail, both together from
Masour Bin Hazim,

From Al-Sadig@%s, from his®"s forefathers®¥s having said: ‘Rasool-Allah*®"¥ said: ‘There is
neither breast-feeding after weaning, nor continuation in the fasting, nor orphanhood after
puberty, nor can you fast a day to the night, nor is there Arabism after the emigration, nor
emigration after the conquest (of Makkah), nor divorce before marriage, nor liberation before
ownership, nor an oath for a child with his father, nor for a slave with his master, nor for the
wife with her husband, nor a vow regarding an act of disobedience, nor an oath regarding
cutting a kinship’.1°

A Gl 2 Rl gl sl QLY L9
(The book) ‘Al Amaali’ of the sheykh Al Tusi — Al Gazairy, from Al Sadoug, similar to it.1!
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(The book) ‘Qurb Al Isnaad’ — Ibn Tareyf, from Ibn Ulwan,

From Al-Sadig@"s, from his@%s father?"s having said: ‘Ali®% said: ‘There isn’t any vow for

the slave except if his master permits for him’.2
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(The book) ‘Al Ihtijaaj’ -

9 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 7
10 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 8
11 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 9
12 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 10
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Al-Himeyri wrote to Al-Qaim=/fi asking him?fi about a man intending to extract something
from his wealth and to hand it to a man from his brethren. Then he finds a needy one among
his relatives, ‘Can he turn that away from the one he had intended to be for his relative?’
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He@ifi answered: ‘He should turn it to the lowest of the two and nearest of the two from his
doctrine. He should go to the word of the Scholar (Imam2s*s): ‘Allah*"i does not Accept the
charity while one with kinship is needy’. Let him apportion between the relatives and the one
he had intended until he would have taken the merit, all of it’.13
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And he wrote to him3f in another letter asking him=/fi about the man from the ones who
speaks with the truth and he views the Mut’ah (as correct), and says (believes) in the Return
(Raj’at), except that for him is a wife compatible in entirety of his affairs, and he had promised
her that he will not marry (another wife) upon her, nor engage in Mut’ah, nor keep a
concubine, and he has done that since nineteen years and has been loyal with his word.
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Sometimes he is absent from his house for months, but he neither does Mut’ah nor does his
soul move to that as well, and he views that the presence of those with him, such as a brother,
son, servant, agent, or entourage, would lessen his esteem in their eyes. He prefers to remain
as he is out of love for his family, inclination toward them, and to preserve their dignity and
his own, not because Mut‘ah is forbidden, for he believes in it as part of his religion. Is there
any sin upon him for leaving it, or not?’

sy B P g aandd o G Gy ey W A O Esany Ll

The answer — ‘It is recommended for him to obey Allah?*¥ the Exalted with the Mut’ah in
order to decline the oath away from him regarding the act of disobedience, and even if (he
does it) one time’.1*

And 3 i Y 3 aads ¢ 50 Y g et sl 36 BN Jlatt J -13

(The book) ‘Al Khisaal’ -

13 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 11
14 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 12
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(The Hadeeth) Al-Arbamiya, Amir Al-Momineen"s said: ‘There is no vow regarding an act of
disobedience, nor any oath regarding cutting of kinship’.*®

gy shall ¥ 5 el s 09 iV g J6 5 -14

And he®"s said: ‘There is no oath for a child with his father, nor for the woman with her
husband’.1®

ds U ok g omd) Jo G2 B 2 L 106 ¢ sl 22 2 sy O 0 15
(The book) ‘Qurb Al Isnaad’ -

Ali from his brother (Musa Al-Kazim™@"*), he said, ‘l asked him?*"* about the man who swears
an oath and he forgot, ‘What is his state?’

He " said: ‘He is upon what he had intended’.’
ks 3 Wb A5 8L 88 Gls 1s e HEY 5 a0 Y :Jéig;wvg;g:@ﬁ«};%guy J-16
(The book) ‘Al Khisaal’ — In a Hadeeth by Al Amsh,

From Al Sadig®"* having said: ‘There is no sin nor any expiation upon the one who swears an
oath, te out of dissimulation (Taqiyya) to repel that injustice from himself’.1®
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(The book) ‘Ma’any Al Akhbaar’ — Majaylawiya, from his paternal uncle from Al Kufi, from Musa Bin Sa’dan, from
Abdullah Bin Al Qasim, from Abdullah Bin Sinan who said,

‘Abu Abdullah@%s said: ‘There is neither an oath during anger, nor under compulsion, nor in
coercion’.

SN 3 oY G Gl WS Slsdnf LI

| said, ‘May Allah?*" Keep you well! What is the difference between the coercion and the
compulsion?’

iy od 5 PV 58N 385 G SN 5 OlE) s Sy JB

15 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 13
16 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 14
17 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 15
18 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 16
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He#%s said: ‘The compulsion is from the ruler and the coercion is from the wife, and the
mother, and the father, and it isn’t of anything (consequence)’.®
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(The book) ‘Ma’any Al Akhbaar’ — My father, from Sa’ad, from lbn Yazeed, from Hammad Bin Isa, from Abdullah
Bin Al Qasim, from Abdullah Bin Sinan who said,

‘Abu Abdullah?*"s said: ‘There is neither an oath during anger, nor regarding cutting a kinship,
nor in compulsion, nor in coercion’.

A NI AR H N TR BN A RN

I said, ‘May Allah-?" Keep you*s well! What is the difference between the coercion and the
compulsion?’
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He s said: ‘The compulsion is from the ruler while the coercion is from the spouse, and the
father, and that isn’t with anything (of consequence)’.?°
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(The book) ‘Qasas Al-Anbiya™®*’, may the greeting be upon them™ — By the chain to Al Sadouq, from his father,
from Sa’ad, from Ahmad Bin Muhammad, from the one who mention it, from Dorost, from the one who
mentioned it,

From them™?%s having said: ‘Iblees™ said to Musa, ‘Beware of making a covenant with Allah-
azwj for no one makes a covenant with Allah#" except that 1@ am his companion, (but) not
my companions, until | come between him and fulfilling it."— the Hadeeth.??
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(The book) ‘Figh Al-Reza@"%, may the greeting be upon him?"s — ‘Know that the vow is upon
two perspectives. One of these is that they may say, ‘I shall do such and such, upon me for
Allah2% js to fast such and such’, or Salat, or charity, or Hajj, or liberation of a neck, upon him
is to fulfil his vow for Allah? when that thing happens just as he had vowed regarding. If he
breaks a day of fasting of the vow, upon him is the expiation of (fasting) two consecutive
months.

19 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 17
20 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 18
21 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 19
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And it has been reported upon him is expiation of an oath.
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And the second perspective of the vowed fast is that the man says, ‘If such and such, | will
fast’, or pray, or donate, or perform Hajj, and he does not say, ‘Upon me would be such’ —if
he likes he does so, and fulfil his vow, and if he likes he does so. He is with the choice’.??
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(The book) ‘Figh Al-Reza®"¥, may the greeting be upon him2¥s — ‘Know, may Allah** Mercy
you, that the mightiest swear is an oath by Allah-**"i Majestic and Mighty. When the man
swears by Allah?" upon an act of disobedience, such as a man swearing by Allah??¥ that he
will pray a known Salat, and he will work something from the qualities of righteousness, it
becomes obligatory upon him regarding his swear that he will be loyal with what he had sworn
an oath upon, because that which he had sworn upon is an obedience to Allah32¥,

&
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If he fulfils what he had sworn upon, and the time passes by, he has sinned, and the expiation
is obligated upon him. If a man swears that he will not approach a sin or something forbidden,
then breaks his oath, the expiation becomes obligatory upon him. The expiation is to feed ten
poor people or to clothe them, two garments for each poor person.
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The one making expiation for his oath has the choice, if he is well-off, to do whichever of these
he wishes. As for the one in hardship, nothing is required of him except feeding ten poor
people, or fasting three days if he is able. In this, the rich and the poor are the same. If he
swears using the pronouncement of Zihaar while intending it as an oath, then due to the
wording of the oath upon him is freeing a slave, or fasting two consecutive months, or feeding
sixty poor people’.2?
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22 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 20
23 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 21
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And it has been reported that the three, upon it is punishment upon being abhorrent to his
mother, and one with kinship with the likes of this, and there is no oath in cutting a kinship,
nor in neglecting the entering into a permissible act, and expiation of this oath, the sin.
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Know that all what was from the words of the human being, ‘For Allah#*" is a vow upon me’,
from the aspects of obedience and aspects of righteousness, upon him is to fulfil whatever he
had made to be upon himself. But if the vow is for other than Allah-#?%, If he does not give,
nor fulfil what he had made to be upon himself, there is no expiation upon him, nor fasting,
nor charity.
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And an example of that it that he says, ‘For Allah*¥ upon me is a known Salat, or known fasts,
or righteousness, or an aspect from the aspects of righteousness’, so he says, ‘If Allah-2%
Grants me well-being from anillness’, or ‘Returns me from my journey’, or ‘Restore my absent
(missing) one, or Graces me sustenance, and Connects me to a beloved, lawfully’.
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If he is Granted his wishes, it would necessitate him whatever he had made to be upon
himself, except if he happens to have made upon himself what he cannot endure, so there
would be nothing upon him except in accordance to what he can endure.
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And this is from what obligates to seek Forgiveness of Allah#¥ from and not return to its like;
and if he vows for an aspect from the aspects of disobedience, like the man making a vow
upon himself upon drinking the wine, or corruption, or adultery, or theft, or murder, or death,
or being evil to a Momin, or disloyalty (to parents), or cutting a kinship, there is nothing upon

him regarding his vow’.?*
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And it has been reported: ‘Upon him regarding that is expiation of an oath by Allah-*" being

a punishment, not for anything except for his advancing upon a vow in an act of
disobedience’.?

24 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 22
25 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 23
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And it has been reported: ‘When you have vowed a vow for an obedience to Allah®%, go
ahead in it, for Allah®*" is more foremost than you are!
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And know that the swearing is upon two perspectives. There is a swear having an expiation in
it and a swear having no expiation in it. The swear in which is the expiation, it is that the
servant makes an oath upon something necessitating him to do, so he makes an oath that if
he were to do that thing, and if he does not do it, upon him is the expiation; or he makes an
oath upon what necessitates him to do, so upon him is the expiation when he does not do it.

SV UL 34 3TV 5l e HEY UG 5 L Gl 0y e B g G S a6 B s 5 G
Gl Gl e B g B Jud s kD 5 s B

And the swear there is no expiation in it is upon three aspects. From these is what the man is
rewarded upon if he makes a false oath; and from these is what there is no expiation in it nor
any reward for him; and from these is in what there is no expiation upon it, and the
punishment in it is entering the Hellfire. As for which the man is rewarded upon is when he
makes an oath regarding the worldly matters.
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And what necessitates the expiation in it, it is that the man makes an oath in rescuing of a
Muslim person or to rescue the property of a Muslim from one who transgresses against it,
whether a thief or someone else.

G 5 el e 5 Ged B e e BB SR T s B 9 Gl 0TS 0 2T 5 L 5 6B

As for that which carries neither expiation nor reward, it is when a man swears about
something and then finds what is better than the oath, so he abandons the oath and turns to
that which is better.2®

pe ,ﬁgum: A Ju S g Gl 3y 5 0 U3 G eJt Gl 5 ot okt 20 S5 5 £l 5UESY g A Jé 5 -25
GG e S 550 Lo bt i s LD &0

And the Scholar (Imam™@%s) said: ‘There is no expiation upon him, and that is from the
footsteps of Satan™, and as for which their punishment is entering the Hellfire, it is when the
man makes an oath upon wealth of a Muslim person, or upon his right unjustly, it is a swear
of perjury obligating the Hellfire, and there is no expiation upon him in the world.

26 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 24
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And know that there is no swearing regarding cutting off kinship, nor is there a vow regarding
an act of disobedience of Allah??¥, and there is no swear for a child with the parents, nor for
the wife with her husband, nor for the slave with his master, and if a man were to make an
oath and vows that he will drink wine or do something from what there is no Pleasure of Allah
awi in it, so he breaks not fulfilling his vow, there is nothing upon him.
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And the vow is upon two perspectives. One of these is that the man says, ‘If | recover from a
sickness, or rescued from such and such, upon me is charity, or fasting, or something from
the actions of righteousness’, he is with the choice. If he likes, he does it, and if he like, he
does not do so.
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If he says, ‘For Allah?* upon me is such and such from the actions of righteousness’, upon
him is to fulfil and there is no leeway for him to neglect it. If he breaks, it necessitates him the
fasting of two consecutive months.
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And it is reported about expiation of a swear — ‘And when the man vows to fast, fasting a day
or a month, and he does not specify a day specifically, or a month specifically, he is with the
choice whichever day he likes, he can fast, and whichever month he likes, he can fast, for as
long as it does not happen to be Zul Hijjah, or Shawwal, for therein are two Eids, one is not
allowed to fast these two.
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If he fasts a day, or a month, not having specified it in the vow, consecutive or otherwise, so
he breaks, there is no expiation upon him. But rather, upon him is to fast another day or
another month in its place in accordance with what he had vowed.
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If he vows that he will fast on a well-known day, or on a well-known month, upon him is to

fast that very day and that very month. If he does not fast it, or fasts but breaks, upon him is
the expiation.
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And if a man were to vow a vow and does not name anything, he is with the choice. If he likes
he can donate something, and if he like he prays two units Salat, or fasts a day except he
happens to have intended something in a vow, and that necessitates him the exact thing.
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And if a person were to vow that he will donate a lot of wealth and does not specify its extent,
then the ‘lot’ is eighty and whatever is more due to Words of Allah"#" Mighty and Majestic:
Allah has Helped you in many places [9:25]. These were eighty places, and through Allah-32%i
is the excellent guidance.?’
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(The book) ‘Figh Al-Reza@"~, may the greeting be upon him?"s —‘If the slave makes an oath,
or does Zihaar, it isn’t upon him except the fasting only, and it is two consecutive months; and
there is swear in coercion nor intoxication, nor upon prejudice, nor upon an act of
disobedience’.?8
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(The book) ‘Al Saraair’, from the book of Al Bazanty — From Anbasa Bin Al Mus’ab who said,

‘| said to him3¥s, ‘A son of mine had a health complaint, so | made it for Allah?** upon me, if

he were to recover | shall go out to Makkah bare-footed, and | did go out walking until | ended

to Al-Aqabah, but | was not able from taking a step (further), so | rode that night until when

it was morning, | walked until | reached. Is there anything (penalty) upon me?’

He?Ws said: ‘Slaughter (an offering), for it is more beloved to me2"',
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He (the narrator) said, ‘Il said to him?@%s, ‘Is it something which necessitates me or it doesn’t
necessitate me?’
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27 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 25
28 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 26
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He % said: ‘One who makes something for Allah?* upon himself, so he strives extensively
in it, there is nothing upon him’.?°
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Abu Baseer also said, ‘He®%* was asked about that. He™®"* said: ‘One who makes something
for Allah®¥ upon himself, so he strives extensively, there is nothing upon him, and Allah-?%
is more Excusing for His?*¥ servant’.3°
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(The book) ‘Tafseer Al Ayyashi’ — From Al A’ala Bin Razeyn, from Muhammad Bin Muslim,

From one of the two (5% or 6™ Imam2s*s), he®%s was asked about a woman who made her
wealth as a gift, and every slave of hers free if she speaks to her sister, ever!’

it
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He % said: ‘She can speak to her and this isn’t anything. But rather, this and its like are from
the footsteps of Satan™’ .31
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Tafseer Al Ayyashi — From Muhammad Bin Muslim,

‘A woman from the family of Al-Mukhtar swore an oath upon her sister, or a relative of hers,
who said, ‘Come near me, O so and so, and eat with me!’ She said, ‘No, | have sworn an oath
upon it with the walking to the House of Allah?, and liberating whatever (slaves) | own, if
you are not coming near me and eating with me, from me and you being shaded by the roof
of a house, or my eating with you upon a meal, ever!’
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He (the narrator) said, ‘The other one said similar to that, so Umar Bin Hanzala carried their
words to Abu Ja’farasws,
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29 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 27
30 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 28
31 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 29
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He3%s said: ‘I°*%s shall judge regarding that. Tell them both, let them eat (together), and let
her and her be shaded under the roof of a house, and neither walk (to the Kaabah), nor
liberate (slaves), and let her fear her Lord?*"i and not to repeat that, for this is from the
footsteps of Satan™®’ .32
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(The book) ‘Tafseer Al Ayyashi’ — From Mansour Bin Hazim who said,

‘Abu Abdullah™@"Ys said: ‘Have you not heard of Tarig? Tarig was a slave trader at Al-Medina.
He came to Abu Ja’far®%s, He said, ‘O Abu Ja’far®"s, | am destroyed! | have sworn an oath
with the divorce (of my wives), and the liberation (of my slaves), and the vows!’

DR gt 2 ods &) G0 8 JUE
He®"s said to him: ‘O Tariq! These are from the footsteps of Satan.33
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Tafseer Al Ayyashi —

From Abdul Rahman son of Abu Abdullah®"* having said, ‘I asked Abu Abdullah®"¥s about a
man who swears an oath that he will sacrifice his son. He%* said: ‘That is from the footsteps
of Satan .34
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Tafseer Al Ayyashi — From Muhammad Bin Muslim who said,

‘I heard Abu Ja’far?®%s saying: ‘Do not follow the footsteps of Satan! [24:21]. He®"* said:
‘Every oath sworn with other than Allah??%, it is from the footsteps of Satan™®.3°
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Tafseer Al Ayyashi — From Zurara and Humran, and Muhammad Bin Muslim,

32 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 30
33 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 31
34 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 32
35 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 33
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From Abu Ja’far?¥s and Abu Abdullah®“*: ‘And do not be making Allah as obstacle to your
oaths [2:224]. He*"* said: ‘He is the man between the two men, so he carries whatever sins
there are between the two’.3¢
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Tafseer Al Ayyashi —

From Mansour Bin Hazim from Abu Abdullah®%s, and Muhammad Bin Muslim from Abu
Ja’far®Ys regarding Words of Allah-#¥ Mighty and Majestic: And do not be making Allah as
obstacle to your oaths [2:224]. He®"s said: ‘It means the man who swears an oath that he
will not talk to his brother, and what resembles that, or he will not be talking to his mother’.3’
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(The book) ‘Tafseer Al Ayyashi’ — From Ayoub who said,

‘I heard hims"s saying: ‘Neither swear a truthful oath nor a false one, for Allah-#*% Says: And
do not be making Allah as obstacle to your oaths [2:224]’.
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He#%s said: “‘When a man is assisted by a man upon reconciling between him and a man, he
should not be saying, ‘Upon me is an oath that | will not do it’, and it is the Word of Allah-2%i;
And do not be making Allah as obstacle to your oaths if you are doing good; and be fearing
and reconciling between the people [2:224] 38
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Tafseer Al Ayyashi — From Abu Al Sabbah who said,
‘| asked Abu Abdullah@"s about His?*¥ Words: Allah will not Seize you for the vanities in

your oaths [5:89]. It is, ‘No, by Allah®*¥’, and ‘Yes, by Allah?*”, and ‘Never, by Allah??%",
Neither is he bound upon it, nor is he bound upon anything’.?®
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Tafseer Al Ayyashi — From Abdullah Bin Sinan who said,

36 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 34
37 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 35
38 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 36
39 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 37
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‘I asked him™@%s gbout a man who says to his wife she is divorced, or his slave that he is free,
if I drink something forbidden or lawful’.
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He?Ys said: ‘As for the prohibited, he cannot go near it, whether he had sworn an oath or
not, and as for the permissible, he cannot neglect it, for it is not for him to prohibit what Allah-
awi has Permitted, because Allah®"¥ the Exalted Says: O you who believe! Do not be
prohibiting yourselves the good things what Allah has Permitted for you [5:87]. Thus, there
isn’t anything upon him regarding his oath of the permissible.*°
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Tafseer Al Ayyashi — From Abdullah Bin Sinan,

From Abu Abdullah®"s having said: ‘Words of Allah?¥ the Exalted: Allah will not Seize you
for the vanities in your oaths [5:89]. He®"* said: ‘The words of a man, ‘No, by Allah#"7, ‘Yes,
by Allah®"”, and his heart does not believe upon anything’.*!
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And in another report from Muhammad Bin Muslim,

He % said: ‘And he is not bound upon it’.*?

2

P ie5ns” 3 ASGIAT Oslalsd Lo laldl 30 GiSTd 525 b 3 ¢ ondl) G &I 106 U 5 Bl 5 ala) i (2 -4

o
)
7 7

Tafseer Al Ayyashi — From Is’haq Bin Ammar who said,
‘I asked Abu Al-Hassan®"s about feeding ten poor ones from the average of what you feed
your families, or their clothing [5:89], or he should feed sixty needy ones [58:4], ‘Can he
gather that?’
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He " said: ‘No, but he should feed person by person just as Allah*"/ has said’.
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40 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 38
41 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 39
42 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 40
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He (the narrator) said, ‘I said, ‘Can the man give to his relatives if they were needy?’

He™®%s said: ‘Yes'.

| said, ‘Can he give it when they were weak ones, from other than the people of Wilayah?’
G &t et i 5 s de

He " said: ‘Yes, but the people of Wilayah are more beloved to me’.*®
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Tafseer Al Ayyashi — From Muhammad Bin Muslim,

From one of the two (5" or 6! Imam?%s) having said regarding the oath in feeding ten poor
ones from the average of what you feed your families, or their clothing, or freeing a neck.
So the one who cannot find (the means), then Fasting for three days [5:89].
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Perhaps the daily food of your family for each person is less than a Mudd, but it is considered
in what is cooked, its water, and its dough, so that it amounts to a Mudd for each person.
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As for their clothing, if it coincides with winter, then its clothing is sufficient, and if it coincides
with summer, then the clothing for each poor person is a waist cloth and a cloak, and for the
woman is that which covers what must be concealed of her, a waist cloth, a scarf, and a waist
coat. And fasting three days, if you wish to fast, the fasting is from your body, not from your

wealth or anything else’.**
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Tafseer Al Ayyashi — From Sama’at Bin Mihran,

43 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 41
44 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 42
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From Abu Abdullah®"s, he (the narrator) said, ‘l asked hims¥s about Words of Allah2?": from
the average of what you feed your families, or their clothing [5:89], in expiation of the oath.
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He#%s said: ‘What the family members eat a day to satiate themselves, and what he is
obligated is a Mudd for each needy one’.

s g el
| said, ‘Or their clothing’.

He " said: ‘Two garments for each man’.*®
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Tafseer Al Ayyashi — From Abu Baseer who said,

‘| asked Abu Ja’far?“s about Words of Allah®": from the average of what you feed your
families, or their clothing [5:89]. He®** said: ‘Daily meal of your dependants, and on that day
the daily meal was a Mudd'.

RO
| said, ‘or their clothing [5:89] .
oy Je

He 2" said: ‘A garment’.%®
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213
Tafseer Al Ayyashi — From Ibrahim Bin Abdul Hameed,

From Abu lbrahim (Musa Al-Kazim™¥s), he (the narrator) said, ‘I asked him#"s about feeding
ten needy ones, or sixty needy ones, ‘Can one gather that for the one person?’
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4> Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 43
46 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 44
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He3s"s said: ‘No. Give it to one by one, just as Allah*"/ has Said’.
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He (the narrator) said, ‘I said, ‘Can a man give it to his relatives?’
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He@%s said: ‘Yes’.
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He (the narrator) said, ‘I said, ‘Can he give it to the weak ones from the women, from other
than the people of Wilayah?’
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He " said: ‘The people of Wilayah are more beloved to me2ws 4/
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Tafseer Al Ayyashi — From Ibn Sinan,

From Abu Abdullah@%s having said regarding expiation of the oath: ‘Each needy one should
be given a Mudd in accordance to what a person from his family has a meal during every day’.
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And he™®"Ys said: ‘A Mudd of wheat, including its grinding and firewood (for cooking) to each
needy one, or clothe them two garments (each)’.*®
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And in another report from him2%s: “Two garments for each man, and the liberation of a neck
from the weak ones in which obligates a liberation upon you’.%°

°
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Tafseer Al Ayyashi — From Zurarah,

47 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 45
48 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 46
49 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 47
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From Abu Abdullah®"%s having said: ‘Regarding expiation of the oath is liberation of a neck,
feeding ten poor ones from the average of what you feed your families, or their clothing,
[5:89], and the average condiment is the vinegar and the oil, and its higher is the bread and
the meat, and the charity is a Mudd, by Mudd for each needy one, and the clothing is of two
garments.
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The one who cannot find, upon him is the fasting. Allah-*" Says: So the one who cannot find
(the means), then Fasting for three days [5:89], and they would be fasting these
consecutively, and the new-born suffices as expiation in liberation, and it is not allowed in
liberation for the murder except an acknowledger of the Tawheed’ .>°
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Tafseer Al Ayyashi — From Al Halby,

From Abu Abdullah®"s regarding expiation of the oath: ‘Feed ten needy ones, for each needy
one a Mudd of wheat, and a Mudd of flour, and a handful, or clothe them two garments for
every person, or liberation of a neck; and he is with the choice in that, i.e. the three (options).
He does whatever he likes. If he is not able upon one of the three, then the fasting is obligated

upon him, fasting of three days’.>!
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Tafseer Al Ayyashi — From Abu Hamza,

From Abu Ja’far?®%s, he (the narrator) said, ‘I heard him2¥s saying: ‘Allah*"l has Delegated
(given discretion) to the people regarding expiation of the oath just as He®*" has Delegated
(given discretion) to the Imam™@s%s regarding the sacred matters, that he s can do whatever
he 2" [ikes'.
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And he®%s said: ‘All things are in the Quran, or its owner (performer) is with the choice’.>?

50 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 48
51 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 49
52 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 50

Page 23 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

p61 506 fload B J6 pbY1 a2 T ) Ly el U o6 B0 2 108 g e 3 e 8 A 2 B s (5 5T
A o B BB SR iy SO 10

Tafseer Al Ayyashi — From Al Zuhry,

From Ali®"s Bin Al-Husayn™"“s having said: ‘Fasting three days in expiation of the oath is
obligatory for the one who cannot find the feeding. Allah®¥ Says: then Fasting for three
days. That is an expiation of your oaths when you swear [5:89]. All that is consecutive, not
separately’.>3
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Tafseer Al Ayyashi — From Is’haq Bin Ammar,

From Abu Abdullah@%s, he (the narrator) said, ‘He®s was asked about expiation of the oath
regarding the Words of Allah?¥: So, the one who cannot find (the means), then Fasting for
three days [5:89], ‘What is the limit of the one who cannot find (the means)? This man begs
with his hands, and he does find!’
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He s said: “When there does not happen to be in his possession the extra of his day of the
daily meal of his dependants, he is the one who cannot find’.

And he®%s said: ‘The fasting of three days, there should be no separation between these’.>*

_,Swa,w;vxlatrwm‘dwuv,@udqtfjuwsao)ufdJ}ytwmucwmbwvm} %T&;_;;w i (5 53
Al T a5 S T sl 525 b 31 033 552801 5 55087 31 a8 i 1 BT 83900 glias A4 QB TIA TG

Tafseer Ayyashi —

From Abu Khalid Al-Qammat, he heard Abu Abdullah™®"Y* saying regarding expiation of the
oath: ‘One who has for him what he can feed with, it isn’t for him to fast. He should feed ten
needy ones, a Mudd by a Mudd. If he cannot find, then he should fast three days, or liberate
a neck, or clothe, and the clothing is with two garments, or feeding ten needy ones.
Whichever of that he does, it will suffice him from it’.>
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53 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 51
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Tafseer Al Ayyashi — Ali Bin Abu Hamza,

From Abu Abdullah@%s, and he™®"s said: ‘If he cannot find (the means to feed), he should fast
three days consecutively, and feeding is of ten needy ones, Mudd, a Mudd’.>®
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Tafseer Al Ayyashi — From Al Halby,

From Abu Abdullah®"s having said: ‘Fasting three days regarding an expiation of the oath, is
consecutive, there being no gap between these’.
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He (the narrator) said, ‘And he™®"Y* said: ‘Every fast can be separate except fasting of three
days regarding expiation of the oath, for Allah3" Mighty and Majestic Says: then Fasting for

three days [5:89], consecutive’.>’
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Tafseer Al Ayyashi — Yusuf Bin Al Sukhti said,
‘Al-Mutawakkil (the caliph) had a health complaint of severe illness. He vowed to Allah32%
that if Allah®% Grants him well-being, he will donate a lot of money. He recovered from his
iliness. He asked his companions about that. | informed him that his father had donated a
million Dirhams, and | viewed that he should donate five million Dirhams. He considered that
as being too much.
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Abu Yahya Bin Abu Mansour the astrologer said, ‘If you could write to the son®"“* of your
uncle®"Ys, meaning Abu Al Hassan®"*, and he instructed that he writes to him?¥s, He wrote
to himasws,
152 iy Slial ¢ oo ff 5
Abu Al-Hassan?®s wrote: ‘Donate eighty Dirhams’.
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They said, ‘This is wrong! Ask him™?¥$, from where he®"s has said this!’

56 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 54
57 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 55

Page 25 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

i o 30 U [0565] cwlen Wogs 050 s o D525 80 5l & b5 5 58 iss 3 30 45 30—yt 0 06 S

He?%s wrote: ‘Allah®" Said to His®" Rasool*®"¥: Allah has Helped you in many places
[9:25], and the places in which Allah®**i had Helped His** Rasool**"" were eighty places.
Thus, eighty Dirhams from his lawful wealth is ‘many’’.>8
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Tafseer Al Ayyashi — From Ismail Bin Abu Ziyad Al Sakuni,

From Ja’far?a¥s Bin Muhammad?"s, from his Vs father?s"s: ‘Ali®*%s said regarding a man who
had vowed that he would fast for ‘a time’ (Zamana). He®"* said: ‘The ‘time’ (Zamana) is of
five months, and the season (Al Heen) is of six months, because Allah-? Says: Yielding its
fruit in every season [14:25] >°
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Tafseer Al Ayyashi — From Al Halby who said,

‘Abu Abdullah®%s was asked about a man who made for Allah?* upon him to fast for a
season in appreciation’.
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He (the narrator) said, ‘He®"* said: Ali®"* Bin Abu Talib®*"s was asked about this. He"* said:
‘Let him fast for six months. Allah***i Mighty and Majestic Said: Yielding its fruit in every

season [14:25], and the ‘season’ (Heen) is six months’.®°
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Tafseer Al Ayyashi — From Khalid Bin Jareer who said,

‘Abu Abdullahs"s was asked about a man who said, ‘For Allah®*" upon me is to fast for a
season’, and that is in appreciation. Abu Abdullah ¥ said: ‘Ali®*"* was brought (a case) similar
to this. He®%s said: ‘Fast for six months. Allah® Says: Yielding its fruit in every season
[14:25] — meaning six months’.%?
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Tafseer Al Ayyashi — From Abu Hamza,

From Abu Ja’far?®%s having mentioned that when Allah??¥ Settled Adam™* into the Paradise,
Said to him™@s: “O Adam™°! Do not go near this tree!’
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He™ said: ‘Yes, O Lord"l’, and he did not make an exclusion (if Allah?*¥i so Desires). So,
Allah?*% Commanded His? Prophets®"V, He®" Said: And you should not be saying for a
thing, ‘1 will do that tomorrow’ [18:23] Except, (with) ‘If Allah so Desires’; and mention your
Lord when you forget [18:24], saying it, and even if after a year’.%3
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Tafseer Al Ayyashi —In a report by Abdullah Bin Maymoun,

From Abu Abdullah?¥s regarding His*" Words: And you should not be saying for a thing, ‘1
will do that tomorrow’ [18:23] Except, (with) ‘If Allah so Desires’; and mention your Lord
when you forget [18:24] to say, except from after forty (days). It is for the servant that he
makes the exclusion, (if Allah®%¥ so Desires) in the oath, what is between it and forty days

when he forgets’.%*

62 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 60
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Tafseer Al Ayyashi — From Sallam Bin Al Mustaneer,

From Abu Ja’far®"“s having said: ‘And you should not be saying for a thing, ‘I will do that
tomorrow’ [18:23] Except, (with) ‘If Allah so Desires’ [18:24]. ‘Indeed | will do it, but if the
Desire of Allah* Precedes me for me not to do it, | will not be able upon doing it’.
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He 2% said: ‘For that reason Allah*" Said: and mention your Lord when you forget [18:24]
— l.e., exclusion is the Desire of Allah"®*" in your actions’.
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Tafseer Al Ayyashi - From Zurara and Muhammad Bin Muslim,

From Abu Ja’far®“s and Abu Abdullah"* regarding Words of Allah*?¥i: and mention your
Lord when you forget [18:24]. He®¥* said: ‘When a man swears an oath, so he forgets to
make the exclusion (if Allah®%i so Desires), let him do so when he remembers’.6®
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Hamza Bin Humran who said,

‘I asked Abu Abdullah®"s about Words of Allah®?¥ Mighty and Majestic: and mention your

Lord when you forget [18:24]. He*"s said: ‘(Forgetting to) make the exclusion (if Allah??¥ so

Desires), then you remember afterwards, then make the exclusion when you remember’.%”
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(The book) ‘Tafseer Al Ayyashi’ — From Abdullah Bin Suleyman,

From Abu Abdullah?%s regarding Words of Allah-#*%): and mention your Lord when you forget
[18:24]. He®Ys said: ‘He is the man who swears an oath, so he forgets to say, ‘If Allah?*¥ so
Desires’. Let him say it when he remembers’.%®

55 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 63
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Tafseer Al Ayyashi — From Abu Baseer,

From Abu Abdullah®"s, he (the narrator) said, ‘l asked him2*s about Words of Allah?¥: ‘And
you should not be saying for a thing, ‘I will do that tomorrow’ [18:23] Except, (with) ‘If Allah
so Desires’ [18:24]. He®"* said: ‘He is the man who swears an oath upon something, and he
forgets to make an exclusion (if Allah®*"i so Desires) so he says, ‘I will do such and such
tomorrow or after tomorrow’ — about His®" Words: and mention your Lord when you forget
[18:24] .5°
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Tafseer Al Ayyashi — From Hamza Bin Humran who said,

‘| asked him?"s about Words of Allah#": and mention your Lord when you forget [18:24].
He?%s said: ‘When you swear an oath (and) forget (to make the exclusion - if Allah?? so
Desires), then you remember afterwards, then make the exclusion when you remember’.”°
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Tafseer Al Ayyashi — From Al Qaddah,

From Ja’far?%s Bin Muhammad®%s, from his@%s father®"Ys, from Ali®"* having said: ‘The
exclusion (if Allah*¥ so Desires) in the oath is whenever one remembers, and even if it was
after forty mornings’. Then he™"s recited this Verse: and mention your Lord when you forget
[18:24] .71
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(The book) ‘Al Managib’ of Ibn Shehr Ashub — Abu Ali Bin Rashid and others said,
‘A group of Shias wrote to Musa s Bin Ja’far®"s what the scholar (Imam2"“s) says regarding
a man says, ‘| vowed to Allah?" | will free every slave who was in my servitude anciently’,

and there was a group of slaves for him.
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The reply in his@%s handwriting was: ‘Let him liberate the one who was in his ownership for
more than six months, and the evidence upon correctness of that are Words of the Exalted:
And the moon, We Measure stages for it until it returns to be like the old palm branch
[36:39] — the Verse; and the new one is, one who hasn’t six months for him (in servitude).
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And they wrote, ‘What does the Scholar (Imam¥$) say regarding a man who said, ‘By Allah
azwj | shall donate a lot of wealth!” what should he donate?’
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The answer beneath it in his®"s handwriting: ‘If the one who swore the oath was an owner
of sheep, let him donate eighty-four sheep, and if he was an owner of camels, let him donate
eight-four camels, and if he was an owner of Dirhams, let him donate eighty-four Dirhams;
and the evidence upon it are Words of the Exalted: Allah has Helped you in many places
[9:25]. I*"s counted places of Rasool-Allah*®"¥ before the Revelation of that Verse, these
were eighty-four places’.”?

g S s Olpl 3 aald 1l

I (Majlisi) say, ‘Its complete version is in the chapters on miracles of Al-Kazim "’
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(The book) ‘Haseen Bin Saeed, and ‘Al Nawadir’ — From Al Husayn Al Qalanisy,

From Abu Abdullah@"s similar to that, and he?®"s said: ‘For the servant is that he should make

the exclusion (if Allah®% so Desires) in the oat, what is between it and forty days when he
forgets’.’4
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Abu Ja’far Al Ahowl, from Sallam Bin Al Mustaneer,

From Abu Ja’far?¥s regarding His®*¥ Words: And We had Covenanted to Adam before, but
he forgot, and We did not find for him having determination [20:115]. He™"* said: ‘When
Allah#% Said to Adam™s: “Enter the Paradise!”, Said to him™: “Do not go near this tree!’
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He % said: ‘He #" Showed it to him™°. Adam™* said to his® Lord??¥, ‘How can I go near it
and You?" has Forbidden me and my wife?”’
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He 2" said: ‘He*" Said to them™s both: “Do not go near it!”, meaning do not eat from it.
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Adam@ and his wife said: ‘Yes, O our Lord?**il We will neither go near it nor eat from it’,
and they did not make the exclusion in their?s word: ‘Yes’. So, during that, Allah"#** Allocated

them™s to themselves and to their remembrance’.
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He%s said: ‘And Allah?™ Said to His®" Prophet™®“" in the Book: ‘And you should not be
saying for a thing, ‘l will do that tomorrow’ [18:23] Except, (with) ‘If Allah so Desires’ [18:24],
if | don’t do it and the Desire of Allah? precedes me that | don’t do it, so | will not be able

73 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 71
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upon doing it. For that reason, Allah**i Said: and mention your Lord when you forget [18:24]
—i.e., make the exclusion of the Desire of Allah®¥ in your actions’.”®
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The book of Haseen Bin Saeed, and ‘Al-Nawadir’ — Muhammad Bin Muslim,

From Abu Ja’far®"s and Abu Abdullah®"s regarding Words of Allah??: and mention your
Lord when you forget [18:24]. They®** said: “‘When the man swears an oath, so he forgets to
make the exclusion (if Allah®¥ so Desires), let him do so when he remembers’.”®
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And it is reported to me by Murazim who said,

‘One day Abu Abdullah™®"s entered to the house of Zayd and he intended the Umrah. He@Ws
took a tablet wherein was a letter of his@®"s uncle. In it were provisions of the dependants
and what was allotted for them. In it was, ‘For so and so, and so and so, and so and so’, and
there wasn’t any exclusion (if Allah* so Desires) in it.
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He@%s said to him: ‘Who wrote this letter and did not make an exclusion in it? How did he
think that it would be completed?’
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Then he®Ys called for the inkwell. He"s said: ‘Attach in it, in each name, ‘If Allah®%¥ so
Desires’!’’”

~lsdy ST AV O Gls 106 B uE o 55 e of 28 ol 5 082 53 LD ol g dre o e S0 76
Lsdy 4y O E ISP A5y s Bai Y g Gls 3 06 Ldt G5 3% & G aisy

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim Bin Muhammad, from Al Batainy, from Abu Baseer,

From Abu Abdullah@"s having said: ‘If a man were to swear that he would not rub his nose
against the wall, Allah™ would Test him until he does rub his nose against the wall’. And he
asws s3id: ‘If a man were to swear that he would not strike the wall with his head, Allah-32%i
would Assign to him a Satan™ until he does strike his head against the wall’.”®

75 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 73
76 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 74
77 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 75
78 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 76
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ —Safwan and Fazalah, altogether from Al A’la, from Muhammad,

From one of the two (5% or 6™ Imam=s*s), he®%s was asked about a woman who made her
wealth as a gift, and every slave of hers being free, if she talks to her sister, forever. He™@Ws
said: ‘She can talk to her and this isn’t anything. But rather, this and its like are from the
footsteps of Satan™.7
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, and Muhammad Bin Ismail, from Mansour
Bin Yunus, and Ali Bin Ismail Al Mayshami, from Mansour Bin Hazim,

From Abu Abdullah®%s having said: ‘Rasool-Allah*2"" said: ‘There is no breast-feeding after
weaning, nor connection in the fasting, nor orphanhood after puberty, nor silence a day to
the night, nor Arabism after the emigration, nor emigration after the conquest (of Makkah),
nor divorce before the marriage, nor liberation before ownership, nor an oath for a child with
its parent, nor for a slave with his master, nor for the woman with her husband, nor any vow
regarding an act of obedience, nor an oath in cutting off kinship’.8°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Usman Bin Isa, from Sama’at Bin Mihran who said,

‘1 asked him™%s gbout a man whom makes an oath upon himself that he will walk to the
Kabah, or donate, or liberate (a slave), or vow, or a sacrificial offering if he talks to his father,
or his mother, or his brother, or a relative, or cut off a relative, or a sin he still stand upon, or
a matter not correct for him to do.
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He%s said: ‘The Book of Allah#% takes precedence over the oath, and there is no oath in
disobedience to Allah?", The obligatory oath that a person must fulfil is what he makes upon
himself as an act of gratitude to Allah"®%, such as if He®% Heals him from illness, Protects

79 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 77
80 Bijhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 78
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him from something he fears, Returns him safely from a journey, or provides him with
sustenance, so he says, ‘For Allah? upon me is such and such, in appreciation’.

a?

This is the kind of oath that is binding on its maker, and he should fulfil it’.3!
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Yahya, and Fazala Bin Ayoub, from Al A’ala, from
Muhammad Bin Muslim.

‘A woman from the family of Mukhtar swore an oath upon her sister, or a relative of hers. She
said, ‘Come near me, O so and so, and eat with me!” She said, ‘No’. So she swore upon it if
she did not come to eat with her, then she would walk to the House of God and free whatever
she owned. She added, ‘If ever a roof should cover both me and you, or if | should ever eat
with you at the same table!” Then the other woman swore the same oath.
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Ibn Hanzala carried their words to Abu Ja’far?®"s, He®%s said: ‘I**%* shall judge regarding that.
Tell her, let her eat, and let her and her be shaded by the roof of a house, and she should
neither walk nor liberate, and let her fear Allah®¥ her Lord??, and she should not return to
(doing) that, for this is from the footsteps of Satan' .82
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From him,

From Abu Abdullah@"s having said: One who swears an oath, then he sees what is better than
it, let him do that which is better, and for him would be a good deed’ .83
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ahmad Bin Muhammad, from Hammad Bin Usman, from
Muawiya Bin Abu Al Sabbah who said,

81 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 79
82 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 80
83 Bijhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 81
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‘| said to Abu Al-Husayn Zayd, ‘My mother gave me as charity her share in a house. | said to
her, ‘The judges will not approve this, but write it as a sale!’ She said, ‘Do whatever you think
best, and whatever you see as permissible for you’. So, | secured it. Then one of the heirs
wanted to make me swear that | had paid her the price, though | had not paid her anything.
What do you think? He said: ‘Then swear to him’.34 (Not a Hadeeth)

oL oA I S P A O] o . ot T 2.0 F o oFs o - s0-
2«.4;»;;;juyc&w>gwwu‘miyw,x.,;c,,»\u;:Juyvgj&g}g;iu;ﬁw;%Mjwqufw%
1 o Lt 1% /qéb 1% 9% o % L. e fiec? B O 2 0 N PSS P 7 [T I S P
dl gemad) 685 (AN I Slasl ) B2 g)leo BIE (FRUEICNIRES ¥ip NI S T I S5 gl g2 T U SIS
Eslall O o3 2 2o S0 (gt 1 0] osleddl 3 QU AS 5 B e

The book Haseen Bin Saeed, and ‘Al Nawadir’ — From him, from Ibn Bukeyr Bin Ayn who said,

‘The sister of Abdullah Ibn Hamdan Al Mukhtar entered upon her sister who was ill. Her sister
said to her, ‘Break your fast’, but she refused. So her sister said, ‘My maid is free if you do not
break your fast, and | will never speak to you again’. She replied, ‘Then my maid is free if | do
break my fast. The other then said, ‘It is upon me to walk to the House of Allah#¥, and all my
wealth is for the poor if you do not break your fast’. She replied, ‘It is upon me the same if |
do break my fast.
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Abu Ja’far?ws was asked about that. He®"s said: ‘Let her talk to her. This, all of it, isn’t
anything, and rather it is from the footsteps of Satan™®.8>
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Aban, from Zurara,

And Abdul Rahman son of Abu Abdullah@*s, from Abu Abdullah?"s regarding a man who said
if he talks to his father, or his mother, he would consecrate with Hajj. He®"s said: ‘It isn’t

anything’.86
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The book of Haseen Bin Saeed, and ‘Al Nawadir’, from him, said,

‘We asked Abu Abdullah™®"s gbout a man who swears upon the man regarding the meal to
eat with him, but he does not eat. ‘Is there expiation upon him regarding that?’

84 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 82
85 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 83
86 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 84
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He?s%s said: ‘No’.87
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — from Usman Bin Isa, from Sama’at who said,

‘I asked about a woman (who vowed that she would) donate her wealth to the needy if she
went out with her husband. Then she went out with her husband. He®"s said: ‘There isn’t
anything upon her’ .88
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim Bin Muhammad, from Muhammad Bin Yahya Al
Khas’amy who said,

‘I said to him@"s, ‘The man says, ‘Upon me is the walking to the House of Allah??*", or ‘My
wealth is donated to charity or gifted’.
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He (the narrator) said, ‘He®%* said: ‘My 2% father?*¥s did not view that as anything except he
makes it to be for Allah?*¥, upon him’.%
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Hazim said,

‘Abu Abdullah?@"s said to me: ‘Have you not heard of Tariq? Tariq was a slave trader at Al-
Medina. He came to Abu Ja’far®%s, He said, ‘O Abu Ja’far®"s! | am destroyed! | have sworn
an oath with the divorce (of my wives), and the liberation (of my slaves), and the (other)
vows’.
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He#%s said to him: ‘O Tariq! This is from the footsteps of Satan™®.%°

87 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 85
88 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 86
8 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 87
% Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 88
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Hazim said,
‘From Abu Abdullah?®"Ys having said: ‘When the man says, ‘Upon me is the walking to the
House of Allah®"7, and he is consecrated for the Hajj, or ‘Upon me is a sacrificial offering of
such and such’, this isn’t anything until he says, ‘For Allah??" upon me is the walking to His
azwi House’, or he says, ‘For Allah®" upon me is to consecrate for the Hajj’, of he says, ‘For
Allah#" yupon me is a sacrificial offering of such and such, if | don’t do such and such!”’°!
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ from him,

From Abu Abdullah®"s, he (the narrator) said, ‘l asked him™@%s about a man who is angered,
so he says, ‘Upon me is the walking to the House of Allah-32iV’

ity B & T I
He?%s said: ‘When he has not says, ‘For Allah?"", it isn’t anything’.%?
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — from Zurarah,

From Abu Abdullah®"s regarding a man who says, while he is consecrated for Hajj, that he
will do such and such, but he does not do it. He®%s said: ‘It isn’t anything’.®3
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — A Qasim, from Ali,

From Abu Abdullah®"s, he (the narrator) said, ‘He % said: ‘There is no oath regarding an act
of disobedience to Allah?¥ or cutting a kinship’.%*
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Muslim,

91 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 89
92 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 90
9 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 91
9 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 92
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From one of the two (5™ or 61 Imam™2"s), he s said regarding a man who swears an oath in
which is disobedience to Allah 3", He'®"s said: ‘There isn’t anything upon him, so let him work
on abandoning what which he had sworn to do’.%>
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Is’haq Bin Ammar,

From Abu Ibrahim (Musa Al-Kazim™@s¥¢), he (the narrator) said, ‘I asked him#¥s, ‘Did Rasool-
Allah™®" said: “There is no vow in an act of obedience’?’

N

Heas%s said: ‘Yes’.%®
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Muslim,

‘From Abu Ja’far®%s having said: ‘Every oath regarding an act of disobedience, it isn’t
anything, whether it is liberation, or divorce, or something else’.%’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Hammad Bin Usman, from Ubeydullah Bin Ali Al Halby
who said,

‘Every oath the Face of Allah?* is not intended by it, it isn’t with anything, neither divorce
nor liberation’.%8
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From Abdul Rahman son of Abu Abdullah®¥s, he said, ‘| asked Abu Abdullah?*s about a man
who swears an oath that he will sacrifice his son. He™®"s said: ‘That is from the footsteps of
Satan’ .%°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Ali Al Halby who said,

9 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 93
% Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 94
97 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 95
%8 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 96
9 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 97
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‘I asked him™¥s gbout a man who said, ‘Upon me is a vow’, and does not specify. He™"* said:
‘It isn’t anything’.1%°
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From Abu Al Sabbah Al Kinani who said,
‘l asked Abu Abdullah@®"s, | said, ‘A man says, ‘Upon me is a vow’.
G s 80 il Bl and B0 Tes 3l o J J6

He?%s said: ‘The vow isn’t anything until he specifies something for Allah32%, fasting or charity
or sacrificial offering or Hajj’.10!
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From Abu Nasr who said,
‘I asked Abu Abdullah@¥s about the man saying, ‘Upon me is a vow’.
B a3 G oy o pad ds st e 210 J6 9y 5 e 3 aas 3 e 3 pe 530 060 530 aeg 1Y) ey o0 08
HeYs said: ‘It isn’t anything, except if he specifies the vow, so he says, ‘A vow of fasting, or
liberating (slaves), or charity, or sacrificial offering, and if a man says, ‘I shall offer this food’,
it isn’t anything. But rather, he can offer the sacrificial animal’.1%?
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From Muhammad Bin Al Fazl Al Kinani who said,
‘I asked to Abu Abdullah@%* about a man who says for food, ‘It is his offering’.
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He@%s said: ‘The food cannot be offered, and if a man were to say for a camel after it has
been slaughtered, it is his offering, it would not be his offering when it has become meat. But

rather, the offering is while it is alive’.103
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100 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 98
101 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 99
102 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 100
103 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 101
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Abu Nasr who said,

‘I asked Abu Abdullah?"s, may the greeting be upon him?“s about a man saying he will be a
Jew or a Christian if he does not do such and such. He"s said: ‘It isn’t anything’.1%*
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From Is’hag Bin Ammar who said,

‘| asked Abu Ibrahim (Musa Al-Kazim3s¥s) about a man who says, ‘For Allah®" upon me is the
walking to the Kababh, if | buy something for my family, on credit’.
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He 2" said: ‘Would that be worse upon them?’
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| said, ‘It would be worse upon them if he does not take on credit. There is nothing for them!’
He3Ws said: ‘Then let him take on credit and there isn’t anything upon him-asws’ 105
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Zurarah who said,

‘| said to Abu Abdullah™®"s, may the greeting be upon him#%s, “‘Which this is, “‘There is no vow
in disobedience of Allah=2%"?’
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He (the narrator) said, ‘He®*"* said: ‘All that there was a benefit for you in it, regarding religion

or world, there is no sin upon you in it’.1%
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From him,

104 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 102
105 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 103
106 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 104
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From Abu Abdullah®"s having said: “‘When the man swears an oath upon something, and that
which he has sworn upon is better than his leaving it, let him do that which is better and there
is no expiation penalty upon him, and rather that is from the footsteps of Satan®.107
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Zurarah who said,

‘I heard Abu Ja’far®%s and a man asked him™@¥s about a man upon him was (freeing of) a neck
from the children of Ismail ™. He®"s said: ‘And who can possibly be from the children of Ismail
as except’ — and he" indicated towards his** own house’.1%®
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Abu Nasr,

From Abu Abdullah®%s having said: ‘One who liberates what (slave) he does not own, it is
invalid, and all the ones before us as saying, ‘There is neither divorce, nor liberation except
from after possessing’.1%°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Al Rabie,
From Abu Abdullah*%s regarding Words of Allah-***i: And do not be making Allah as obstacle

to your oaths [2:224] — meaning the man who swears an oath that he will neither speak to
his mother, nor speak to his father, or whatever resembles that’.110
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The book Haseen Bin Saeed, and ‘Al Nawadir’ — From Abu Al Sabbah,

‘From Abu Abdullah?%s regarding Words of Allah2¥: Allah will not Seize you with the vanity
in your oaths [2:225]. He®%s said: ‘It is, ‘Never, by Allah®"’, and, ‘Yes, by Allah-2wi1”’111
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107 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 105
108 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 106
109 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 107
110 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 108
111 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 109
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From Al Halby,
From Abu Abdullah**s regarding a man who makes a vow to Allah** upon him and does not
specify it. He®"s said: ‘If he specifies, it is what he has specified, and if he does not specify,

there isn’t anything upon him’.112
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Mansour Bin Hazim who said,
‘I asked Abu Abdullah?®"* about a woman who swears an oath to her husband with the
liberation (of slave) and the sacrificial offering, if he were to die, she will not re-marry after
him, ever. Then there is a change of mind for her, so she gets married.
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He?"s said: ‘She should sell her slave. I*"* fear upon her the ruler, and there isn’t anything
upon her regarding the right. If she desires to usher a sacrificial animal, she can do so’.*13
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Al Waleed Bin Hisham Al Muradi who said,

‘I arrived from Egypt and with me was a salve of mine. | passed by the taxman. He asked me.
| said, ‘They are free, all of them’.

3o Al LI 08 el 58 Bl ody of B el Lol

| arrived at Al-Medina. | entered to see Abu Al-Hassan®Ys, | informed hims%s of my words to
the taxman. He®"s said: ‘There isn’t anything upon you’.1%*4
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — from Alj,
‘l said to Abu Abdullah™@%s, ‘May | be sacrificed for you?"s! | used to get married with the

Mut’ah but | disliked it, and was pessimistic with it. | gave Allah*" g pact between Al-Magam
(of Ibrahim™s), and Al-Rukn (Al-Yemeni), and made a vow in that and fasting that | will not

112 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 110
113 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 111
114 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 112
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marry her. Then that was grievous upon me and | regretted upon my oath, and there did not
happen to be (financial) strength in my hands what | could get married with openly’.
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He®¥s said: ‘You made a pact with Allah3?¥ that you will not obey Him32¥, By Allah?2%, if you
don’t obey Him#%, you will be disobeying Him-32wi|’115
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Abu Al Sabbah Al Kinani,

From Abu Abdullah"s having said: ‘There isn’t anything which is in obedience to Allah32%
the man makes it to be upon him, except it is befitting for him to be loyal with it, and there
isn’t any man who makes something for Allah#**i upon him in disobedience to Allah? except
it is befitting for him that he leaves it to the obedience of Allah-22% 116
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Saeed Al A’raj who said,

‘l asked Abu Abdullah®"s about the man who swears an oath, then leaving it would be better,
and if he leaves it, he fears that he might be sinning, ‘Should he leave it?’
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He % said: ‘Have you not heard the words of Rasool-Allah®"W: “‘When you see better than
your oath, so leave it’?’*’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ —

From Al-Halby who said regarding a man who swears an oath that he will not talk with a

relative of his. He®"s said: ‘It isn’t anything. It isn’t anything even regarding divorce of

liberation (of a slave)’.118

115 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 113
116 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 114
117 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 115
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Al-Halby said, ‘And | asked him?**s about a woman who made her wealth as an offering to the
House of Allah? if she lent her belongings to such and such woman, and such and such

woman. One of her family members lent these without her instructions.
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He@%s said: ‘There isn’t any offering upon her. But rather, the offering is what is made as an
offering to Allah"#" to the Kabah. So that is which she should be loyal with when she made it
to be for Allah®*¥, and whatever was from the likes of this, it isn’t anything, nor any offering
the Name of Allah*" is not mentioned in it’.1*°
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And he®"s was asked about the man saying while he is consecrated (in lhraam), ‘Upon me

are a thousand camels for a thousand Hajj!" He"* said: ‘That is from the footsteps of Satan
la’
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And about the man saying while he is in Ihraam for Hajj, and he says, ‘I offer this food!” He"
asws said: ‘It isn’t anything. The food cannot be offered’.
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Or he says for a camel after it had been slaughtered he is offering it for the House of Allah"
azwj He3asWs g3id: ‘But rather the camel is offered while it is alive. It cannot be offered when it
has become meat’.12°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Muhammad Bin Muslim said,

‘| asked one of the two (5% or 6™ Imam25*¢) about a man whose wife said to him, ‘I ask you
by the Face of Allah?¥, please divorce me!’

5 5L e J6

He 2% said: ‘Either he pains her with a strike or pardons her’.12!

119 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 117
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Yahya Bin Abu Al A’ala,

From Abu Abdullah®"s, from his@"s father?"s: ‘A woman vowed that she would be led by a

rein in her nose. A camel fell and pierced her nose. She came to Ali®"* to dispute. He@Ws

invalidated it and said: ‘But rather, the vow is for Allah-32wi"’ 122
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Zurara who said,

‘l asked Abu Ja’far®"“s about the man saying, ‘If | buy so and so slave, or so and so slave girl,
he is free, and if | buy this cloth, it is for the needy, and if | marry so and so woman, she is
divorced’.
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He?"s said: ‘All that isn’t anything. He cannot divorce except what he possesses, nor can he
donate except with what he owns, nor can he liberate except what he owns’.13
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Aban, from Ibn Abu Yafour,

From Abu Abdullah®"s having said regarding the oath which has not expiation penalty, from
what is sworn for Allah®% and in it is what has to be expiated. | said, ‘A man says upon him
is the walking to the House of Allah?2¥ if he talks to a relative of his. He™"%s said: ‘This is from

what has not expiation penalty’.}?*
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Zayd Al Hannat who said,
‘I said to Abu Abdullah®"s, ‘My wife went out without my permission. | said to her, ‘If you go

out without my permission, you are divorced!” She still went out. When | remembered, |
entered’.

122 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 120
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Abu Abdullah™?"s said: ‘Did she go out to seventy cubits?’
NE
He said, ‘No’.
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He s said: ‘And what is not severe than this? The likes of this come from the Polytheists. He
would say the word to his wife, so she goes away and marries another husband while she is
still his wife’.12°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Ma’mar Bin Umar who said,

‘1 asked Abu Abdullah®"Ys about the man saying, ‘Upon me is a vow’, and did not specify
anything. He®"s said: ‘It isn’t anything’.12®
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The book of Haseen Bin Saeed’, and ‘Al Nawadir’ — Muhammad Bin Abu Umeyr and Fazalah Bin Ayoub, from
Jameel Bin Darraj, from Zurara Bin Ayn,

From one of the two (5™ or 6" Imam™s"%), he (the narrator) said, ‘l asked him*** about what
oaths have to be expiated from. He®"* said: “Whatever was upon you to do, so you swear an
oath that you will not do it, but you do it, there isn’t anything upon you when you do it; and
whatever did not happen to be obligatory upon you to do, so you swear an oath that you will
not do it, but you do, upon you is the expiation penalty’.*?’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Anbasa Bin Mus’ab who said,

125 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 123
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‘| vowed regarding a son of mine if Allah?¥ Grants him well-being | will perform Hajj walking.
| walked until | reached Al-Aqaba. Then | had a health issue so | rode. Then | found rest, so |
walking. | asked Abu Abdullah@"s about that.

h il O gt 7Y et 5y 4
He™®%s said: ‘I°**"* would love it, if you are affluent, that you slaughter a cow’.
G sl R e

| said, ‘There is expenditure money with me, and if | so desire, | can do it, and there is a debt
upon me’.

i 2 3 Tt 28y Eaf el Jus
He%s said: ‘IS would love it, if you are affluent, that you slaughter a cow’.
dedfemprgafels
| said, ‘Is it something obligatory for me to do?’
gt ale 30 Mo les B e s ST 5V 0

He?%s said: ‘No, but the one who makes something for Allah??¥, so he strives extensively,

there isn’t anything upon him’.128
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And it is reported by Abdullah Bin Muskan, from Anbasa Bin Mus’ab, similar to that.1?°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ —

From Abdul Rahman son of Abu Abdullah@%s, he said, ‘| asked Abu Abdullah®%s about the
oath in which the expiation penalty is obligated. He ™" said: ‘The expiations are in which he
swears an oath upon the merchandise that he will not sell it, and will not buy it. Then there is
a change of mind for him, so he buys it, there is expiation penalty of his oath’.13°

128 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 126
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Muslim who said,

‘I asked him™@"“s about a man who falls upon a slave girl (for marital relations), and her
menstruations stop, and he fears that she might have become pregnant, so he makes for
Allah®% ypon him, liberation of a slave, and fasting, and charity if she does menstruate, and
the slave girl had menstruation a day or two days before he swore the oath, and he did not
know. He®"s said: ‘There is nothing upon him’.13!
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Muslim,

From Abu Ja’far?®"s regarding a man upon whom is a camel and did not specify where would
he sacrifice. He®"s said: ‘But rather the sacrifice is at Mina. He should distribute it between
the needy’.

A P G BTG Sy Js

And he®"s said regarding a man who says upon him is a camel, he will sacrifice at Al-Kufa. He

aws said: “When he has specified a place, let him sacrifice it therein, for it would suffice from
it’.132
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Jameel Bin Salih who said,

‘There was a slave girl in my possession at Al-Medina. Her menstruations stopped, so | made
it for Allah®% a vow upon me if she menstruates. | came to know afterwards she had
menstruation before | made the vow upon me. | wrote to Abu Abdullah?"s and | was at Al-
Medina.
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He@%s answered me: ‘If she had menstruated before the vow, it is not upon you, and if she
menstruated after the vow, it is upon you’.133

131 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 129
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Is’haq Bin Ammar,
From Abu Ibrahim™@¥s, he (the narrator) said, ‘Il said, ‘A man had performance of Hajj of Al-
Islam upon him (as a vow). He intended to perform Hajj. It was said to him, ‘Get married, then
perform Hajj’. He®Y* said, ‘If | get married before | perform Hajj, my slave is free’. Then he
got married before he performed Hajj’.
el st Jw

He@#"* said: ‘He should free his slave’.

B axg g 311 218
| said, ‘He had not intended the Face of Allah-2% with his liberation’.
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He%s said: ‘He had vowed in obedience of Allah®, and the Hajj is more rightful than the
marriage and more obligatory upon him than the marriage’.
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| said, ‘But the Hajj is voluntary. It isn’t (the obligatory) Hajj of Al-Islam!’
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He%s said: ‘And even if it was voluntary, it is an act of obedience to Allah*#%. His slave is

free’. 134
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The book of Haseen Bin Saeed, and ‘Al Nawadir’, from him who said,

‘| said to Abu Abdullah™**¢, ‘| have made it upon myself in appreciation to Allah?", two units

of Salat | shall pray during the journey and the residence. Can | pray these during that journey

at daytime?’

Je

N

134 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 132
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He s said: ‘Yes’.
ki o g cag Sy 55T 8y L 6 F
Then he®"s said to me: ‘I"*"* dislike it if the man obligates an obligation upon himself’.
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I said, ‘1 did not make it for Allah®*" upon me! But rather, | made it upon myself that | will be
praying these in appreciation to Allah®¥i, and | did not obligate it for Allah** upon myself.
Can | leave these if | so desire to?’
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He3Ws said: ‘Yes’.13%
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The book of Haseen Bin Saeed, and Al Nawadir, from Abdul Malik Bin Amro,

From Abu Abdullah?%s having said regarding someone who makes for Allah?" upon him that
he will not indulge in a prohibition, and he specifies it, then he commits it.
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He (the narrator) said, ‘And | don’t know except he®%s said: ‘Let him either liberate a slave or
’ 136

let him fast two months consecutive, or let him feed sixty needy ones’.
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Muslim who said,

‘I asked Abu Ja'far@W%s gbout the oath and the vows, and the oath which is an act of obedience
to Allah??¥, He®"s said: ‘Whatever he makes for Allah?*¥ regarding an act of obedience, let
him fulfil. If he makes something from that, then he does not do it, let him pay the expiation
penalty of his oath’; and as for whatever was sworn regarding an act of disobedience, it isn’t
anything’.13’
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135 Bjhar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 133
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Saeed Bin Abdullah Al A’raj who said,

‘I asked Abu Abdullah?"s about the man who swear an oath of walking to the House of Allah"
azwj and consecration for a Hajj, and the sacrificial offering. He®"s said: ‘Whatever he makes
for Allah-#2%, it is obligated upon him’.138
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Abdullah Bin Ali Al Halby,

From Abu Abdullah™*%s having said: ‘If you say, ‘For Allah"®" upon me’, there is an expiation
penalty of the oath’.13°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Hamza Bin Humran, from Zurarah who said,

‘I said to Abu Abdullah@"s, “Which is the thing in which there is the expiation penalty of the
oath?’
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He?®Ws said: “Whatever you swear upon in which is the act of disobedience, the expiation
penalty isn’t upon you when you retract from it, and whatever was besides that from what
there isn’t any righteousness in it nor disobedience, it isn’t anything’.4°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Ibn Abu Yafour, he said,

‘The oath which has to be expiated is the man saying, ‘No, by Allah®?’, and approximate to
that’.141

< &2
Il .o I

sby e w06 Gs 1 F A5 J6 st il 06 B F 3 ol 2 Al 5 D ol dee e ST 140
PSR eS S C@T 6 3l 5 5 b; 5 i &JJ«W islks sis

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim Bin Muhammad, from Ali Bin Abu Hamza who said,

‘I asked hims*s about the one who says, ‘By Allah®*’, then he does not fulfil. Abu Abdullah
asws said: ‘He should feed ten needy ones, a Mudd of flour, or wheat, or free a neck, or fast
three days consecutively when he cannot find anything from that’.142

138 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 136
139 Bihar Al-Anwaar V 101 — The Book of Contracts and Declarations — CH 128 H 137
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Safwan Bin Yahya and Is’haq Bin Ammar,

From Abu Ibrahim (Musa Al-Kazim®%"*), he (the narrator) said, ‘1 asked him?"“s about
expiation penalty of the oath, His®*"/ Words: But the one who cannot find, so it is the Fasting
for three days [2:196], What the limit is of the one who cannot find. | said, ‘The man begs by
his hands and he does find!’
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He@%s said: ‘When there does not happen to be in his possession any extra from the daily
subsistence of his dependants, so he (is the one who) cannot find’.?43
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr Bin Suweyd, from Aasim Bin Humeyd, from Abu Baseer,

From Abu Ja’far?"s, he (the narrator) said, ‘I asked him?*s about His®*¥ Words: from the
average of what you feed your families, or their clothing [5:89]. He*" said: ‘A garment’.}44
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr Bin Suweyd, from Aasim Bin Humeyd, from Abu Baseer,
from Aban Bin Usman, from Zurarah,

From Abu Ja’far?"s regarding expiation penalty of the oath. He®"s said: ‘Ten Mudds, pure

good, a Mudd for each needy one’.*%

52500 3 55083 a8 e J6 oend 58 e L 106 B0 G 8 e 35 088 5 ) ol g dn o e ST 144
T T8 Gsles 522 pub gt SBT3 el 32 1 56 4 T ad SIS &f fses s2e pub) §f cugt

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Qasim Bin Muhammad, from Alj,

From Abu Abdullah®"s, he (the narrator) said, ‘l asked him@$** about expiation penalty of the
oath. He™®Y* said: ‘Liberate a slave, or clothe, and the clothing is two garments, or feeding ten
needy ones. Whichever of those he does, it will suffice for it. If he cannot find, he should fast

three-days consecutively. Feeding ten needy ones is Mudd by Mudd (each)’.14¢
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Qays,

‘Abu Abdullah®s%s said: ‘Allah?" Said to His**"i Prophet**"¥: O you the Prophet! Do not deny
(yourself) what Allah has Permitted for you, seeking pleasure of your wives [66:1] — up to
end of the Verse. He®" Made it to be an oath, so Rasool-Allah™?"" expiated it’.

R
| said, ‘What did he™®"" expiate it with?’
B s o8 s 56 by 06
He?Ws said: ‘He*®%" fed ten needy ones, a Mudd for each needy one’.
50501 s 2ad 16

| said, ‘So (what about) the one who can find the clothing?’
A g L U6

He3sWs said: ‘A garment to cover his bareness’.#’
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Mansour Bin Hazim who said,

‘Abu Abdullah™"%s said to me: ‘In expiation penalty of the oath, feed a Mudd to each needy
one, except charity of (Eid) Al-Fitr, for it is half a Sa’a (two Mudds), or a Sa’a of dates’.148
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Is’haq Bin Ammar who said,

‘l asked Abu Ibrahim™¥s (Musa Al-Kazim™?*"*) about feeding ten needy ones, or feeding sixty
needy ones, ‘Can that be gathered in giving it to one person (feeding him for ten or sixty
days)?’
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He%s said: ‘No! Give to person by person just as Allah?" has Said’.
3 AT 8 5 cliaall 2eletts &8
| said, ‘Can he give to the weak ones from other than the people of Wilayah?’
) St N it 5 e J6
He " said: ‘Yes, but the people of Wilayah are more beloved to me2sws 149
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Ubeydullah Bin Ali Al Halby,

‘From Abu Abdullah"s regarding expiation penalty of the oath: ‘A Mudd and a handful’.*>°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Hammad Bin Isa, from Rabie who said,

‘Muhammad Bin Muslim said to Abu Ja’far?"s regarding the expiation penalty of the oath.
He % said: ‘Ten needy ones, a Mudd of food to each needy one, from the food in the matter
of Mariah™, and it is His®") Word: O you the Prophet! Do not deny (yourself) what Allah has
Permitted for you [66:1] — up to end its end’.*>!
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ —

From Ibrahim Bin Umar, he heard Abu Abdullah?¥s saying regarding expiation penalty of the
oath: ‘One who had food for him when he can feed with, it isn’t for him that he fasts, and
feeding ten needy ones if a Mudd, a Mudd (each). If he cannot find, then he fasts for three

days’.1%2
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Hammad Bin Isa, from Abdullah Bin Mugheira, from Abdullah
Bin Sinan,

From Abu Abdullah**s regarding His®" Words: ‘from the average of what you feed your
families [5:89]. He s said: ‘It is what can be. There could be someone in the house eating
more than the Mudd, and from them is one who eats less than that. If he so desires, he can
make for them a condiment, and the condiment, the least of it is the salt, and its average is
the oil and the vinegar, and the highest of it is the meat.?>3
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The book of Haseen Bin Saeed, and ‘Al Nawadir, from Hisham Bin Al Hakam,

From Abu Abdullah®%s regarding the expiation penalty of the oath. He®"* said: ‘A Mudd of
wheat, and a handful. Let the handful be from its ground state, and wheat.>*
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Ma’mar Bin Umar who said,

‘I asked Abu Ja’far?®"s about the one, the clothing of the needy ones is obligatory, regarding
the expiation penalty of the oath. He®%s said: ‘A garment. It is what covers his bareness’.*>>
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ala’a, from Muhammad Bin Muslim,

From Abu Ja’far?®%s, he (the narrator) said, ‘He®"* was asked about a man who made upon
himself walking to the Kabah, or charity, or liberating (a slave), or a vow, or a sacrificial
offering if Allah*" Grants him well-being to his father, or his brother, or a relative, or cutting
a kinship, or a sinful matter.
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He " said: ‘The Book of Allah-®% is before the oath! There is no oath in disobedience. But
rather, the obligating oath which befits its owner to be loyal with it is what he makes for Allah"
azwj ypon him, of the appreciation if He®" Grants him well-being from a sickness, or from a
matter he fears, or return an absentee, or returning from his journey, or Allah-#*" to Provide
him, and this is obligatory upon its owner. It is befitting for him that he is loyal with it’.1>®
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And Abu Ja'far®"s said: ‘Whatever was obligated upon him, so he swears an oath that he will
not do it, then he does it, there isn’t anything upon him, and whatever does not happen to
be obligated upon him, so he swears an oath that he will not do it, then he does it, the
expiation penalty (is obligated)’.*>’
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And he®%s was asked, ‘Is it correct if a man swears an oath to strike his slave a number of
times, that he gathers sticks and strikes him, and counts at their number?’

Ju.\uowykfmuubd%m,«;@wju}h&wu\\wJL

He@%s said: ‘Yes! Ali®%s had whipped Al-Waleed Bin Ugbah regarding (drinking) the wine,
with a whip that had two ends for it. He®"s calculated each lash as two lashes’.1>®
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And | asked him™@"s gbout the man saying, ‘Upon me are a hundred camels’, or ‘a thousand

camels’, or what he cannot endure. He?®"s said: ‘Rasool-Allah™®"¥ said: ‘That is from the
footsteps of Satan™®.1>°
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And he®"s was asked about a man who makes upon himself liberation of a neck from the

children of Ismail@s. He"®%* said: ‘And who can be from the children of Ismail* except them?’

—and he®¥s indicated by his®"“s hand towards his@%s family and his®*s children.
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He%s said: ‘And neither get the Jew or the Christian to swear except by Allah®*%, and it is
not correct for anyone that he makes them swear by their gods’.16°
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And from him2s"s having said: ‘All that is sworn by the Book of Allah-?", regarding anything

from the things, either from an oath or something else, it is returned to the Book of Allah"
azwj’ 161
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And | asked him@¥s about a man who makes upon himself that he will fast up to the rising of
your?%s Qaim3fi, He#%s said: ‘Is it something upon him or he made it for Allah22%?’

| said, ‘But, he made it for Allah-22Wil’
2 5 e b8 06
He#%s said: ‘Was he a knower or not a knower?’
:}gL’c R
| said, ‘But, a knower’.
A ol 5 el 5 R et Y 5 el B e 0570 00
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He % said: ‘If he was a knower, he should complete the fasts, but he cannot fast during the
journey and the sickness, and the days of Al-Tashreeq (11, 12t & 13t of Zulhijjah)’.162
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And from hims"s regarding a man who makes a pact with Allah-#?¥ at the (Black) Stone that
he will not go near a prohibition, ever. When he returned, he returned to the prohibition.
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Abu Ja’far®"s said: ‘He should either liberate (a slave), or fast, or feed sixty needy ones, and
what matter he has neglected is more grievous, and he should seek Forgiveness of Allah-2%
and repent’.163
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Abu Abdullah@%s: ‘The expiation penalty of an oath is feeding ten needy ones, for each one a
handful (of flour), and wheat, or a garment’.164
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And in another report by Al Halby — ‘A Mudd, and a handful (of flour), or two garments, and

if he were to liberate a weak one, and the liberation has been obligated upon him, there
would be no problem in it’.16°
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(The book) ‘Nawadir’ of Al Rawandy — By his chain,

From Musa@%s Bin Ja’far®%s, from his@%s forefathers2"s having said: ‘Rasool-Allah®¥Y said:

‘There is no oath for a wife with her husband, nor an oath for a child with its parent, nor an

oath for the slave with his master, nor an oath in cutting a kinship, nor an oath in what he
does not own, nor an oath in disobedience’ — the Hadeeth.16®
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(The book) ‘Bayan Al Tanzeel’ of Ibn Shehr Ashub, and ‘Rowzat Al Jinan’ of Abu Al Futouh, may Allah*#* Mercy
them both —

‘It is reported that a man asked Abu Bakr about ‘a while’ (Al-Heen), and he had vowed that

he will not speak to his wife for a while (Heen). He said, ‘Up to the Day of Qiyamah, due to
Words of the Exalted: and a provision for a while [2:36].
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He asked Umar. He said, ‘Forty years, due to Words of the Exalted: Didn’t there come upon
the human being, a while (phase) from the time [76:1]'.
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He asked Usman. He said, ‘A year, due to Words of the Exalted: Yielding its fruit in every
season (while) [14:25].
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He asked Ali®%s, He®*"s said: ‘If you have vowed in the morning, speak in the evening, and if

you have vowed in the evening, speak in the morning, due to Words of the Exalted: Therefore,

Glorify Allah when you come up to the evening and when you come up to the morning
[30:17] .
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The man rejoiced and said, ‘Allah®" is more Knowing where to Place His#" Message!’’167
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(The book) ‘Kitab Al Gharaat’ of Ibrahim Muhammad Al Saqafy, from Bashir Bin Khaysama, from Abdul Qudous,
from Abu Is’haq, from Al Haris,

‘Amir Al-Momineen@¥s heard a man saying, ‘Never, by the One Who is veiled by the seven!’
G i 0 a5 G B E ot oy 2k

Ali@%s struck him upon his back, then said, ‘O butcher, and who is the one who is veiled by
the seven?’

G 3l 6 Gl 5 06
He said, ‘Lord® of the worlds, O Amir Al-Momineen3Wws!’
L 2das £Y Sl wils G 5 L oI A B o ase slat d s
He 2" said to him: ‘You are mistaken, may your mother be bereft of you! Allah?%, there isn’t
any veil between Him?? and His®™ creation because He®™ is with them wherever they may
be’.
il el g 2B G EES e Jus
The man said, ‘What is the expiation penalty of what | said, O Amir AIMomineen2s¥s?’
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He 2% said: ‘Allah2 is with you wherever you may be!’
He said, ‘Do | have to feed the needy ones?’
&l i &dls G Y J6
He¥s said: ‘No! But rather, you have sworn by other than your Lord22V" 168
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(The book) ‘Al-Hidaya’ -

The vows and the oaths and the expiations of the oath are based upon two aspects, an oath
there is an expiation penalty in it, and an oath there being no expiation penalty in it.
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The (oath) in which is the expiation penalty, it is the man swearing upon something which
does not necessitate him to do. So, he swears that he will do that thing but does not do it, or
he swears or swears upon what does necessitate him to do, so upon him is the expiation when
he does not do it.
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And the oath in which there is no expiation upon him, and it is upon three aspects. From these
is what the man is rewarded upon, when he swears falsely; and from these is neither expiation
upon him nor reward; and from these is what there is no expiation upon him regarding it, and
the punishment in it is entering the Hellfire.
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As for which the man is rewarded upon when he swears falsely and the expiation does not
necessitate him in it, it is the man swearing in rescuing a Muslim person, or rescuing the

wealth of a Muslim person by it from someone transgressing upon him, either a thief or
someone else.
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And as for which there is no expiation upon him nor any reward, it is that the man swears
upon something, then he finds it is better than the oath so he neglects the oath and returns
to that which is better’.16°
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And Al-Kazim™@¥¢ said: ‘There is no expiation upon him, and that is from the footsteps of Satan"
2, And as for (the oath) which its punishment is entering the Hellfire, it is the man swearing
upon wealth of a Muslim person, or upon his rights unjustly. So, this is an oath of perjury
obligating the Hellfire, and there is no expiation upon him in the world.
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And know that there is neither an oath in cutting a kinship nor a vow in an act of disobedience,
nor any child with its parent, nor for the woman with her husband, nor for the slave with his
master.
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And if a man were to vow that he will drink wine, or cut off a kinship, or neglect an obligation
or a Sunnabh, it would obligate upon him that he neither drinks the wine, nor makes mischief,
nor neglects the obligation and the Sunnah.
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And there is no expiation when there is a sin in his oath, and when the man swears upon what
the expiation necessitates him in it, the expiation is necessitated just as Allah-##" Mighty and
Majestic Said: so its expiation is feeding ten poor ones [5:89], and it is a Mudd for each man,
or their clothing being a garment for each man, or freeing a neck, and he is with the choice
whichever of the three he does, it is allowed for him. If he is not able upon one of these, then
Fasting for three days consecutively.
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And the vow is based upon two aspects. One of these is that the man says, ‘If | recover from
a sickness’, or ‘rescued from a debt or an enemy’, or ‘if such and such happens | will fast, or
pray Salat, or donate charity, or perform Hajj, or | will do something from good’, so he is with
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the choice. If he desires, he does consecutively or if he desires, he can separate, and if he
desires, he does not do it.
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If he says, ‘If such and such happens’ from what we have mentioned before - ‘ For Allah32%
upon me would be such and such’, so it is an obligatory vow. There is no leeway for him to
neglect it, and upon him is to be loyal with it. If he opposes, the expiation penalty would
necessitate him of fasting two months consecutively.
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And it has been reported regarding expiation of an oath — ‘If the man vows that he will fast
for a day, or a month, not being exact, he is with the choice whichever month he fasts, and
which month he fasts for as long as it does not happen to be Zul Hijjah, or Shawwal, for therein
are two Eids, and it is not allowed to fast these.
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If he fasts for a day or a month, not specifying it, so he breaks, there is no expiation upon him.
But rather, upon him is to fast a day in its place, or a known month in accordance to what he
had vowed. If he vowed then he would fast a known day, or a known month, upon him is to
fast that day or that day. If he does not fast it, or fasts but breaks, upon him is the expiation.
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And if a man vows a vow and does not specify anything, he is with the choice. If he desires,
he can donate with something, and if he desires, he prays two units Salat, or fasts a day,
except if he happens to have intended something in his vow, it necessitates him to do that
thing, either charity, or fasting, or Hajj or other than that.
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If he vows that he would donate a lot of wealth and does not specify its extent, the ‘lot’ is
eighty and what is more, due to Words of Allah?* the Exalted: Allah has Helped you in many
places [9:25] .17°
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THE BOOK OF RULINGS
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In the Name of Allah@?" the Beneficent, the Merciful, and greetings be upon His " servants,
those whom He i Chose, Muhammad-°"* and his*®" Progeny®", the best of creation. As
for after, this is the twenty-fourth volume of the book ‘Bihar Al Anwaar’, regarding rulings of
the law from what is compiled by the sinner, the loser Muhammad Bagir, son of Muhammad
Taqgi, may Allah™ ¥ Pardon both their offences.
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CHAPTER 1 - THE FOUND AND LOST PROPERTY
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(The book) ‘Qurb Al Isnaad’ — From them both, from Hanan who said,

‘I ' asked Abu Abdullah?%s about the found property. He®"* said: ‘Introduce (advertise) it for
a year. When it expires, you are the owner of it’.1"?

Wil ) a8 42 s By yls 33 kel 2 8L 16 ¢ wl g2 2o s O (o -2
(The book) ‘Qurb Al Isnaad’ -

Ali, from his brother (Musa Al-Kazim?$*¢), he said, ‘l asked him™?"s about the found property,
‘When it was a (lost) slave girl, are her private parts permissible for the one who finds her?’

ele GET G A 4 44 G Y J6

He % said: ‘No! But rather, it is permissible for him to sell her for what he had spent upon

her’.172
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He said, ‘And | asked him™?*"s about the found property attained by the man. He™®"* said: ‘He
should introduce (advertise) it for a year, then it is like rest of his wealth’.

171 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 1
172 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 2

Page 63 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

WeE Y sy ki g e 23 Al 0806 5
And he?%s said: ‘Ali*"s Bin Al-Husayn2¥s had said to his?¥s family: ‘Do not touch it!’*3
&n s s 36 s sl BAZ kil 2 L 5006 -4

He said, ‘And | asked him@¥s about the found property the poor man finds it, ‘Is he in it at the
status of the rich one? (to advertise for a year)’

HeasYs said: ‘Yes’.174

G dias G805 5158 5 fans il ot 4 2 L 5206 -5
He said, ‘And | asked him@*“s about the man who finds the lost Dirhams, or a garment, or an
animal, ‘How should he deal with it?’
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He s said: ‘He should introduce (advertise it) for a year. If its owner is not recognised, he
should preserve it in the whole of his wealth until its seeker comes, so he should give it to
him, and if he were to die, he should bequeath it with it. If something (adverse) happens to
it, he is responsible’.17>

S 3 Wl e Y A 5 Bh Gl s G e ol s By F i Wt ) Lo 18 2 L 5106 -6
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He said, ‘And | asked him@"“s about the man who found the silver. He advertises it for a year,
then donates it, then its owner comes, ‘What is the state of the one who donated it, and who
receives the reward. Is it upon him to return it to its owner, or its value?’

AV et el op AN 0 5T s d s 4 06

He#%s said: ‘He is responsible for it, and reward is for him except if he presents it to its owner,

and he leaves it, and the reward is for him’.176
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173 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 3
174 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 4
175 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 5
176 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1H 6
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And he said, ‘A slave girl of Abu Al-Hassan Musa@*s informed me, and she used to pour water
of his®Ys Wud’u, and she was a sincere servant. She said, ‘l poured water for his#%* Wud’u
at Qudeyd while he™@"s was upon a pulpit, and | was pouring the water upon him?"“s, The
water flowed upon the spout and there were two ear-rings of gold having gems in these, | had
not seen any more excellent than it.

< e Jus ) 4

He @%s raised his@"s heard towards me. He™®"* said: ‘Did you see?’

| said, ‘Yes'.
sl o 0 ¥ 5 ol o I
He @Y said: ‘Cover it with the soil and do not inform anyone with it!’
B s AR 5 agle Y T e sl i Jo an gs Tt " Epafu g edas ele
She said, ‘1 did so and did not inform anyone with it until he®%s, may the Salawaat of Allah
azwj he upon him?Ys and upon his@"s forefathers®"s, and the greeting be upon them2%s, and
Mercy of Allah? and His??¥ Blessings, passed away’.'”’
ol JA B ehilall 3 A RS &t 5:J6 -8

He said, ‘And | asked him@“* about a man who found a sheep in the desert, ‘Is it lawful for
him?’

Gl S WSS Bl ) 5 el ) B35 a5k 36 el Sis i LIS LB 5T ALY ST A0 s o Ao s J6 J0
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He @Y said: ‘Rasool-Allah™®"¥ said: ‘It is either for you, or for your brother (who may find it),
or for the wolf (to devour it). So take it and advertise it where you found it. If he is known,
return it to its owner, and if it is not known, eat it, and you will be responsible for it if its owner
comes seeking its price, you will have to return it to him!"178
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(The book) ‘Al Mahasin’ — Al Nowfaly, from Al Sakuni,

177 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1H 7
178 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 8
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From Abu Abdullah®"s, from his@"Ys father?"“s, from his®%s forefathers?@Ws: ‘Ali®%s was
asked about a meal thrown in the street. Its meat and its bread and its cheese and its eggs
were a lot, and in it was a knife. He®"* said: ‘It should be evaluated whatever is in it, then
eaten, because it would spoil, and there isn’t any lasting for it. If its seeker comes for it, pay
the price to him’.

2 2%s of . s 20 N il o e s
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It was said, ‘O Amir Al-Momineen?"s! We don’t know whether it was a meal of a Muslim or
a Magian/!’

NFTER B AN E [+
He?"s said: ‘They would be in leeway until they know’.1”®
A s il 5 A ) oWl Rl T 21 ) s Lo s (Lo -10

(The book) ‘Figh Al-Reza®“*, may the greeting be upon him?#% — ‘Know that the found
properties are of two types —found in the Sanctuary and found in other than the Sanctuary.

a8V G 38 Wl s o 3 sy &270) 5 S50 ) 5 o 5ls 36 B Db G o 4l G

As for which is found in the Sanctuary, it should be advertised for a year. If its owner comes,
or else you should donate to charity with it; and if you were to find a polished Dinar in the
Sanctuary, it is for you. Do not advertise it.

Iole 80 b w55 53 B0 5 3G ond b V) 5 Wl als 10 i Ladl bl o 52 20
And the property found in other than the Sanctuary, advertise it for a year as well. When its

owner comes, or else it is like the rest of your wealth; and if it was less than a Dirham, it is
lawful for you.

N
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And if it is found in a house which is built up, it is for its inhabitants, and if it was a ruin, it is
for the one who finds it. If you find it in the interior of animals and the birds, and other than

that, introduce it to its owner whom you had bought it from. If he recognises it, it is for him,
or else it is like the rest of your wealth.
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179 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 9
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And the best of what one can deal with regarding the found property when you find it in the
Sanctuary or other than the Sanctuary, is to leave it, so you neither take it nor touch it, and if
the people were to leave what they find, its owner would come and take it.
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And if you were to find a water-skin, or slippers, or a whip, do not take it, and if you were to
find a needle or thread or a strap, take it and benefit with it; and if you were to find food in a
wilderness, evaluate it upon yourself for its owner, then eat it. If its owner comes, return its
price to him, or else donate it to charity after a year.
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If you were to find a sheep in a wilderness of the earth, take it, and rather it is either for you,
or for your brother (who finds it), or for the wolf (to devour it). If you were to find a camel in
the wilderness, leave it. Do not take it, for its belly is its receptacle (store), and its stomach is
its water skin, and its hooves are its shoes.180
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(The book) ‘Al Kharaij Wa Al Jaraih’ -

It is reported that a man entered to see Al-Sadigq®"“* and complained to him™@%s of his
destitution. He®"s said to him: ‘Feel good, for Allah-#¥ will Ease the matter!’
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The man went out and found a money-belt in his road wherein were seven hundred Dinars.
He took thirty Dinars from it and came to Abu Abdullah?%* and narrated to him"* with what
he had found. He™®"s said to him: ‘Go out and call out upon it for a year, perhaps you will
come across its owner’.

U ple 22 06 5l 5T dj e 5 o0 2 5 0l g etV 06 5 90 g
The man went out and said, ‘I will not call out in the marketplace and in a gathering of the
people’, and he went out to an alleyway at the end of the city and said, ‘Who has lost
something of his?’

1S 3 s LAz 1e 85 J6 4 156

180 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 1 H 10
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There was a man who said, ‘Seven hundred Dinars have gone from me in such and such
(place)V

A5 s 6
He said, ‘That is with me!’
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When he saw it, and there was a scale with him, he weighed them. It was just as it had been,
not deficient. He took seventy Dinars from these and gave it to the man (as reward). He took
it and went out to Abu Abdullah?%s, When he?"s saw him, he " smiled and said: ‘What is
this? Give the pouch!

o Bl 3 5 Vs Bt 5 B 5 Gt D351 5 000 s Jlb i G

He brought it. He™®"* said: ‘These are thirty, and you have taken seventy from the man, and
seventy lawful are better than seven hundred unlawful’.*8!

Bial a5 s Ay JE TR Lis Slo 55 3¢ e ol 02 55 e thd el e 12
(The book) ‘Al Saraair’ — Jameel, from Zurara,

From Abu Abdullah?¥s regarding a man who captures a domesticated pigeon. He™®"s said: ‘If
it flaps its wings, it is for the one who takes it’.182
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(The book) ‘Al Saraair’, in ‘Jamie’ of Al Bazanty — From Is’haq Bin Ammar who said,

‘| said to Abu Abdullah®"s, “The bird falls in the house, so we capture it, and around us there
are some who have pigeons for them’.

shaf e ibasis A1y J6
He % said: ‘When it flaps its wings, it is for the one who takes it’.
oAl B 6 galal gl pan el o

He (the narrator) said, ‘I said, ‘Supposing it falls upon us and we take it, and we do know who
it is for?’

181 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 11
182 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 1 H 12
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o Jo 335 i ) J6
He3s"s said: ‘When you know him, return it to its owner’.183
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(The book) ‘Al Saraair’, in ‘Jamie’ of Al Bazanty -

From Amir Al-Momineen " having said: “‘When the ship and whatever is in it capsizes and
the people find it, so whatever the sea has thrown it at its coast, it is for its people. They are
more rightful with it, and whatever the people dive upon it and extract it (from the bottom
of the sea), and its owner has left it, it is for them’.%8*
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(The book) ‘Nawadir’ of Al Rawandy by his chain,

From Musa®Ys Bin Ja’far®%s, from his®"s forefathers®"“s having said: ‘Ali®*"s was asked
about a meal found in the road wherein was a lot of meat, and a lot of bread and eggs, and
therein was a knife. He™"s said: ‘Evaluate whatever was in it, then eat, because (otherwise)
it would spoil. When its seeker comes, pay it to him’.

8 s s T Y aasith 2 6 4

They said to him@%s, ‘O Amir Al-Momineen®%! We don’t know whether it was a meal of a
Zimmy (Jew or Christian under protection of Muslim government), or meal of a Magian!’

&
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He"s said: ‘They are in leeway from eating it as long as they don’t know’.8>
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(The book) ‘Al Majazaat Al Nabawiyya’ -

183 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 1 H 13
184 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 1 H 14
185 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 1 H 15
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HesaWY said, and he™®" had been asked about a lost camel. He™®¥ said to the questioner:
‘What is it to you and it? With it is its shoes (hooves), and its water-skin (belly). It can go to
the water and graze from the trees until its owner comes and takes it!’18¢
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Note - And these two are considered borrowed, as if he (peace be upon him) made the lost
water skin like a shoe and its strap like a water container. Therefore, travelling through deserts
and moving across summer and winter pastures does not harm them, because they are
resilient against tearing and endure hardship—due to the smoothness of their surfaces and
the strength of their legs. And because of their long necks, they can access deep waters and
reach high leaves on trees.

ol ST a oS 3l5 il Canad 2,1 Wil (3 el g el Oles| e el S5 OY cLedl e ALl 39 I Y1 0dd b
a0 s GO I G pel e J6 el oY 5 ety il 5 L ol 0 Gl igs 8 S o Lok 010

Thus, they are suited for these conditions, unlike the lost sheep, which cannot endure constant
travel across lands due to weak legs and limited access to water and pastures. Nevertheless,
the sheep is prey for the wolf if it senses it or catches its scent, and for this reason, he®"* had
said to the questioner about it: ‘Take it, for it is either for you, your brother, or for the wolf’.

0 G a3 D e T 5 4B J6 D S 17
(The book) ‘Al-Majazaat Al-Nabawiya’ -

He*®"W may the greeting be upon him=®“ and his®%* Progeny?"“*: ‘Lost property of the
Momin is firewood of the Hellfire’ .18’

Clanl & oty Wi g 4t Jodl g Lk JLexdV) g sl o AT oLl W) o LW 32 e aaadl Je allall oY jle Jedll s o
02 B gy F 0y Ol S UL cah g W G U Jss sl adle OY el e OF e S5 o WL ST WL
Anlall bl g Lelsn 5 LY g A5 T e

Note - And this word is metaphorical, because in reality the lost property is not literally
firewood for the Hellfire. What is meant is that taking a believer’s lost property and
withholding it from them makes one deserving of punishment by Hellfire. Since the lost
property is the cause of this, it is fitting to call it by this name, because the consequence of
taking it leads to the Hellfire and results in severe punishment; and Rasool-Allah**"V had
forbidden taking lost camels, their young and other livestock.

186 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 1 H 16
187 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 1 H 17
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(The book) ‘Kitab Al Imama Wa Al Tabsira’ — From Muhammad Bin Abdullah, from Ahmad Bin Muhammad Bin
Saeed, from Al-Hassan Bin Ubeyd Al Kindy, from Al Nowfaly, from Al Sakuni,

From Ja’far®% Bin Muhammad?%s, from his®"s father?%s, from his®"s forefathers?aws
having said: ‘Rasool-Allah"¥ said: ‘Lost property of the Muslim is firewood of the Hellfire’.188
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CHAPTER 2 — THE COMMON PROPERTIES, AND REVIVING THE DEAD (LAND),
AND RULINGS OF THE SACRED PRECINCTS
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(The book) ‘Al Khisaal’ — Al Qasim Bin Muhammad Bin Ahmad, from Al Hassan Bin Ali Bin Nasr, from Muhammad
Bin Usman, from Ubeydullah Bin Musa, from Shayban, from Al Amsh, from Abu Salih, from Abu Hureyra (a well-
known fabricator) said,

‘Rasool-Allah"¥ said: ‘Three, neither will Allah??/ Mighty and Majestic Speak to them nor
Purify them, and for them would be a painful punishment —a man who pledges allegiance to
an Imam?%s, and he did not pledge allegiance to him2¥¢ except for world (worldly benefits)
that he™®"Y* would give him from it what he wants, so he would be loyal to him?@%s, or else
refrain.

b b s 5 06 U e b ] 5 bl B 8 1085 I8 bl 38 s 5 % By Glsd aadl G sl 45 s 45
RWCAEME v FE

And a man who sells merchandise after the afternoon, so he swears by Allah?** Mighty and
Majestic that he had been offered such and such for it. So, he believes him and takes it, and
he had not been offered regarding it what he had said; and a man being upon extra water in
the wilderness prevents the traveller of it’.*®°
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtary,

188 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 1 H 18
189 Bihar Al-Anwaar V 101 — The Book of Rulings—CH2 H 1
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From Al-Sadig?@¥s, from his@%s father?"s; ‘Ali®"s had said: ‘The protected area around an
ancient well is fifty cubits, unless it is near a watering place or a road, in which case it is
twenty-five cubits. The protected area around a newly-dug well is twenty-five cubits’.1%
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(The book) ‘Qurb Al Isnaad’ — By this chain,

He#%s said: ‘Rasool-Allah™®" said: ‘The protected area of a palm tree is the length of its
branches’.?®?
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(The book) ‘Qurb Al Isnaad’ — By this chain, he said,

‘Ali*"s said: ‘It is not permissible to prevent the salt and the fire (firewood)’.1%2
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(The book) ‘Al Amaali’ of the sheykh Al Tusi — Al Haffar, from Abu Al Qasim Al Deobali, from Muhammad Bin
Ghalib, from Abu Umeyr Al Howsy, from Al Hassan Bin Abu Ja’far, from Ma’mar, from Al Zuhry, from Saeed Bin
Al Musayyab, from Abu Hureyra (well-known fabricator) who said,

Rasool-Allah®"¥ said: ‘The protected area of a well is twenty-five cubits, the protected area
of an ancient well is fifty cubits, the protected area of a flowing spring is three hundred cubits,

and the protected area of a farming well is six hundred cubits’.1
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(The book) ‘Al Ghayba’ of the sheykh Al Tusi — Al Fazl, from Abdul Rahman Bin Abu Hashim, from Ali Bin Abu
Hamza, from Abu Baseer who said,

‘When Al-Qaim 3 rises, hefl will widen the main road until it becomes sixty cubits, and he"
3fi will demolish every Masjid upon the road, and block every window opening to the road,
and remove every extension, and toilet, and gutter to the road’ — the complete Hadeeth.1**

190 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 2 H 2
191 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 2 H 3
192 Bihar Al-Anwaar V 101 — The Book of Rulings—CH2 H 4
193 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 2 H 5
194 Bihar Al-Anwaar V 101 — The Book of Rulings—CH2 H 6
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(The book) ‘Kamil Al Ziyaraat’ — My father, from Muhammad Bin Yahya, from lbn Isa, from Ibn Bazie, from one
of his companions raising it to,

Abu Abdullah®"s, he (the narrator) said, ‘I said, ‘We tend to be at Makkah or at Al-Medina,
or Al-Hayr, or the places in which the Grace is hoped for. Sometimes a man goes out to
perform Wud’u, so another comes to be in his place’.
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He"s said: ‘One who precedes to a place, he is more rightful with it, his day and his night’.*%>
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(The book) ‘Kamil Al Ziyaraat’ — My father, from Sa’ad, from Ibn Isa, similar to it.}%®
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(The book) ‘Al Kharaij Wa Al Jaraih’ —

It is reported that the Euphrates swelled in the era of Ali®*"s. The people said, ‘We fear the
drowning’. So he®"s rode to pray Salat at the Euphrates.
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He?Ws passed by a gathering of Sageef. One of their youths winked (mockingly) at him=s"s,
He@%s turned to them and said: ‘O remnants of Samood! O ones of small cheeks! Are you
anything but vile rubble? Who is for me s (to deal) with these slaves!’
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The elders among them said, ‘These are ignorant youths, so do not seize us with them, and
pardon us!’
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He 3% said: ‘I*%s will not pardon you except upon (the condition) that when 1V return, you
will have demolished these gatherings, and blocked every window, and uprooted every water

195 Bihar Al-Anwaar V 101 — The Book of Rulings—CH2H 7
1% Bihar Al-Anwaar V 101 — The Book of Rulings—CH2 H 8
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spout (leading to the road), and filled upon every gutter upon the road, for all of this is in the
road of the Muslims, and in it there is harm for them/’

They said, ‘We shall do so!’, and he™®"* went and left them. They did all of that.
5 e b Jo B 5 5 0 6 el B os Gl 6 W B et B ol 8 F s o ) s i
When he®%s came to the Euphrates, he®"s supplicated, then knocked the Euphrates with a
knock, so it reduced (its level) by a cubit. They said, ‘O Amir Al-Momineen?"s! This is a
pomegranate which has come with the water and it was withheld at the bridge due to its large
size’.
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He?Ws carried it and said: ‘This pomegranate is a pomegranate from the pomegranates of

Paradise, and no one can eat the fruits of Paradise except a Prophet™ or a successor?"s of a
Prophet s, and had it not been for that, I**s would have divided it between you all’*®’
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(The book) ‘Al Saraair’, from ‘Kitab Al Masheykha’ of Ibn Mahboub, from Ibrahim Al Karkhy,
From Abu Abdullah@®%s having said: ‘Rasool-Allah™=®"W said: ‘Three are accursed, accursed,
accursed is the one who does these! The one who defecates is a shade of the guest house,
and preventing the water from the passers-by, and blocking the travelled road.**®
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The book of Haseed Bin Saeed, and ‘Al Nawadir’ — Ibn Muskan, from Al Halby who said,

‘1 asked him™@¥s gbout a ruined land a man develops it and clears its canals, ‘Is there any
charity due upon him regarding it?’
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He % said: ‘If he knows its owner, he should return to him his right, and whichever man buys
a house wherein was an extension from the road before he buys it, his acquisition is valid’ .1
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(The book) ‘Nawadir’ of Al Rawandy’ -

By his chain from Musa™@"s Bin Ja’far®"s, from his®"“s forefathers®"s having said: ‘Rasool-
Allah*®"" said: ‘The distance between one watering well and another should be forty cubits;
the distance between one irrigation well and another should be sixty cubits; the distance
between one spring and another should be five hundred cubits; and the width of a road to
another road, when it becomes too narrow for its people, should be seven cubits’.?%
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(The book) ‘Al Majazaat Al Nabawiya’ -

Hes®"W said: ‘One who revives a dead land, it is for him, and there isn’t any right for an unjust
lineage’.2%!
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Explanation: The Seyyid, may Allah*¥ be Pleased with him, said, ‘This is metaphorical, and
what is meant is that if a man comes to land he has revived, planting in it or making some
alteration, he would be wronging it by what he has done and usurping a right he does not
own. The term ‘Injustice is attributed to the lineage’ is used because the wrongdoing comes
through planting his lineage’s crop, so the injustice is ascribed to the lineage rather than its
owner. This is similar to the expression ‘Night is for sleeping and day is for fasting’, meaning
one sleeps at night and fasts during the day.
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Sufyan Bin Uyaynah narrated from Hisham Bin Urwah, from his father, Urwah Bin Al-Zubayr,
that there are four types of lineage - two apparent and two hidden. The apparent are planting
and building, and the hidden are wells and mines. This report has also been narrated
attributively, meaning that an unjust lineage has no right. If this narration is correct, then the
statement moves from the realm of metaphor into the realm of reality.
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(The book) ‘Kitab Al Imamat Wa Al Tabsira’ — From Ahmad Bin Ali, from Muhammad Bin Al Hassan, from
Muhammad Bin Al Hassan Al Saffar, from Ibrahim Bin Hashim, from Al Nowfaly, from Al Sakuni,

From Ja’far®%s Bin Muhammad?®"Ys, from his®"* father?%s, from his®"s forefathers?aWws
having said: ‘Rasool-Allah™*®"¥ said: ‘A Market (stall) of the Muslims is like their Masjids. The
one who precedes to a place, he is more rightful with it up to the night.2%?
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And from him, from Al Hassan Bin Hamza Al Alawy, from Ali Bin Muhammad Bin Abu Al Qasim, from his father,
from Haroun Bin Muslim, from Mas’ada Bin Sadaqa,

From Al-Sadig@%s, from his@"s fathera¥s, from his@"s forefathers?"s having said: ‘Rasool-
Allah®" said: ‘Owner of the riding animal is more rightful with the main road than the
walker, and the barefooted is more rightful with the main road than the wearer of shoes’.?%3
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CHAPTER 3 — THE PRE-EMPTION
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(The book) ‘Al Amaali’ of the Sheykh Al Tusi — From Abu Hureyra (well-known fabricator) said,

‘Rasool-Allah*®"% said: ‘When the legal penalties occur, there is no pre-emption (prevention

— the exclusivity)’.2%4

‘1;23@7'%[;”;]3&;3\;,@3;5;@&;3&;@5@3&%3&@@;55;%@,9 sbhw¥l o o -2
(The book) ‘Qurb Al Isnaad’ — Ibn Riab,

From Abu Abdullah@"s regarding a man who buys a house with slaves, and fine goods, and
jewels. He (the narrator) said, ‘He"* said: ‘There isn’t any pre-emption for anyone in it’.20°
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(The book) ‘Figh Al-Reza™"*’, may the greeting be upon him2¥s - ‘Know that the right of pre-
emption is obligatory in undivided partnership, but not in divided property, and it applies in
cases of neighbouring property, shared water rights, mills, and bathhouses.
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There is no pre-emption for a Jew, a Christian, or an adversary. There is no pre-emption in a
ship, in a public road for all Muslims, or in animals. There is to be no harm or causing harm in
pre-emption.
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Pre-emption is binding on both the seller and the buyer. The seller is not permitted to sell or
offer the property to his partner or neighbour, nor is the buyer permitted to refuse when pre-
emption is demanded’.?%®
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And it is reported that the right of pre-emption is obligatory in everything, whether animals,
real estate, or slaves, if the property is shared between two partners and one of them sells,
then the other partner has more right to it due to closeness. If the partners are more than
two, then none of them has the right of pre-emption.
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And rather the obligation of pre-emption for a partner is only when his partner sells, that he
must offer it to him. If he does not, then the right of pre-emption is nullified whenever the
partner asks for it, not if he refrains, or says, ‘May Allah"#% Bless you in what you bought or
sold’, or requests a division from him.2%?
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It is reported that there is no right of pre-emption in a road, nor in a river, nor in a mill, nor in
a bathhouse, nor in a garment, nor in anything that has been divided. But if there is a house
containing several dwellings and the doorways open into one courtyard, and a man sells one
of those dwellings to another man, then the owner of the other dwelling has the right of pre-
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emption if it is not possible for him to move the doorway of the purchased dwelling to another
place. If the doorway is moved, then no one has any right of pre-emption over it.
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And rather, the right of pre-emption is only obligatory for a partner in undivided property.

When the share of one partner is distinguished from the other, then neither of them has any
right of pre-emption. And through Allah-?" is the inclination.2%®
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(The book) ‘Al-Hidaya’ - The right of pre-emption is obligatory, but it is only obligatory in

undivided property. When the share of one partner is distinguished from the share of the
other, then neither of them has any right of pre-emption.?®®
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And Ali" said: ‘The (right of) pre-emption is based upon the number of men’.?1°
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And he™®"s said: ‘The guardian of an orphan is in the place of his father. He takes the right of
pre-emption on his behalf. The absent person has the right of pre-emption. There is no pre-
emption for a Jew or a Christian, and no pre-emption in a ship, a river, a bathhouse, a mill, a
road, or in anything that has been divided.?!?
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(The book) ‘Al Majazaat Al Nabawiyya -

He@%s said: “‘When the boundaries are established and the roads are designated, then there
7 212

is no right of pre-emption’.
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Note - And this statement is figurative. What is meant is when the roads are set apart and no
longer remain in a state of joint ownership and intermingling. This is likened to turning a
person away from his direction and diverting him from his course. This report is among the
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evidence cited by those who say that the right of pre-emption belongs only to a co-partner in
shared property, not to a neighbouring owner. The people of Iraq, however, said that it is
obligatory first for the co-partner in shared property, and then for the neighbouring owner.
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(The book) ‘Kitab Al Imama Wa Al Tabsira’ — From Haroun Bin Musa, from Muhammad Bin Ali, from Muhammad
Bin Al Husayn, from Ali Bin Asbaat, from Ibn Fazzal,

From Al-Sadig®"s, from his@"s father?%s, from his % forefathers?"s, from the Prophet=a%V,
having said: ‘The right of pre-emption is based upon the number of men, not according to the
share’.213
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And he "W said: ‘The pre-emption is not inherited’.?#
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CHAPTER 4 — THE USURPATION AND WHAT OBLIGATES THE COMPENSATION
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(The book) ‘Nahj Al Balagah’ -

Amir Al-Momineen@"s said: ‘The usurpation of a stone in the house is a pledge upon its
ruination’.?!>
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The Seyyid, may the Pleasure of Allah***i be upon him, said, ‘And this speech is of the Prophet
saww and it is not surprising that the two speeches resemble each other for their source is from

one well, and their®"“s being free from sins’.

Translator’s note - If someone unlawfully takes possession of part of a property (even as small
as a stone), they will see all of it is ruined due to the usurpation.
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And from it, he®"* said: ‘The man can sleep upon the bereavement, and (but) he cannot sleep
upon the loss of wealth’.?1®
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The Seyyid, may the Pleasure of Allah™®*" be upon him, said, ‘And the meaning of that is that
he can be patient upon the children being killed but cannot be patient upon the loss of wealth’.
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

From Al-Sadig@"s, from his@"s father@s“s: ‘Ali®*"s said: ‘The one who hires an owned slave to
a people, and he is defective, he is responsible, and the one who hires a free young person,
and he is defective, he is responsible’.?t’
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(The book) ‘Al Managib’ of Ibn Shehr Ashub -

Amir Al-Momineen"s judged regarding three persons who were shared-owners of a camel.
One of the three took it and tied its two forelegs, and went regarding a need, and the two
men came and they untied its one foreleg and left one, and were pre-occupied from it. The
camel stood up to walk upon three legs and fell into a well. The camel broke (died), and they
came across it and slaughtered it, then sold its meat. The man came to them. He said, ‘Why
did you release it, until | could come and preserve it, or one of you could preserve it?’
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He s judged against the two partners (to pay) the third (to the third partner) for the reason
that he had secured his right and fastened the camel. The two had untied it. They looked into
the price of the camel meat, and it was a third of the price (of the camel), in accordance to
what (share) was for the man, a third. He took all of it (the meat) as his right, and the two
men went out with zero, as his right did away both their rights.?18
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(The book) ‘Majaalis’ of the Sheykh — Al Husayn Bin Abdullah Bin Ibrahim, from Haroun Bin Musa Al Tal’ukbari,
from Muhammad Bin Hammam Bin Suheyl, from Abdullah Bin Ja’far Al Himeyri, from Muhammad Bin Khalid Al
Tayalisy, from Zureyq Bin Al Zubeyr Al Khulgany who said,

‘One day | was in the presence of Abu Abdullah?"s when two men from the people of Kufa,
from our companions, entered to see him#%s, Abu Abdullah®%s said: ‘Do you recognise these
two?’

| said, ‘Yes, they are from your?2¥s followers’.
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He®Ys said: ‘Yes, and the Praise is for Allah**) Who Made the most majestic of our?Ws
followers to be in Iraq’.
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One of the two men said to him, ‘May | be sacrificed for you™"s! Upon me was some money
for a man attributed to the clan of Ammar the money-changer at Al-Kufa, and for him there
was mention of that right (in a document) and witnesses. He took the money and | did not
seek return of the document of the right from him, nor did | write any letter upon it, nor did
| take a freedom (from the debt) from him, and that is because | trusted him and said to him,
‘Tear up the document of the right which is in your possession’.
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He died and took that lightly and did not tear it up, and as a consequence of this, his inheritors
demanded the money from me and they took me to a judge with that document of the right,
and they established the just witnesses who testified in the presence of the judge. So | was
seized for that money, and the money was a lot. | hid from the judge.
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The judge of Al-Kufa sold my livelihood (income stream) of mine against me, and the people
(inheritors) took possession of the money, and this man is from our brethren who was tested
with acquiring my livelihood (income stream) from the judge.
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Then inheritors of the deceased accepted that their (late) father had taken the money and
they asked him to return my livelihood (income stream) to me and give him in known
instalments. He said, ‘1 would love to ask Abu Abdullah?s¥s about this’.
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The man said, ‘May Allah3*"/ Make me sacrificed for you"s! How shall | deal with it?’
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He s said: ‘What you should do is reclaim your money from the heirs, return the livelihood
to its owner, and withdraw your hand from itV
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He said, ‘If | were to do that for him, he will demand from me with other than this!”
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He@%s said to him: ‘Yes, for him is to take from you whatever you have taken from the yield
of the price of fruits, and all what you took in produce from the price of the fruits and
everything that was designated as part of the livelihood on the day you purchased it. All of
that must be returned, except for the crops that you yourself planted. In that case, the planter
has the right either to the value of the crops or to wait until the time of harvest. If he does

not agree to wait, then the crops belong to him, and he must return to you their value, and
the crops are for him’.

S el s BAsT B 108 0806 Ak tlas 2

| said, ‘May | be sacrificed for you™@"s! Supposing in it any construction or planting had
occurred?’
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He % said: ‘The value of that must be given, or the very thing that was newly added may be
removed and he should take it away’.
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| said, ‘May | be sacrificed for you?*"s! Supposing there were plants in it or a building, so he
uproots the plants and demolishes the building?’
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He@%s said: ‘He must restore it to what it was, or pay the value to the owner of the land.
When he returns everything he took from its produce to its owner, and restores the building,
the planting, and everything newly added to what it was, or returns their value, then likewise
the owner of the land is obliged to return to him everything he spent on improving the

livelihood, whether the value of planting, building, or expenses for its maintenance and for
warding off harms. All of that must be returned to him’.2*®
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CHAPTER 5 — THE TYPES OF JUDGES, AND STATE OF THE TYRANNICAL JUDGES,
AND RAISING THE CASES TO THEM
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(The book) ‘Al Ihtijaj’ — From Umar Bin Hanzala who said,

‘I asked Abu Abdullah@¥s about two men from our companions. There is a dispute between
them regarding a debt or inheritance, so they take the case to the ruler or to the judges, ‘Is
that permissible?’
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He@%s said: ‘The one who takes a case to them, true or false, he has rather taken his case to
the false god (Jibt) and the tyrant (Taghout) which he has been forbidden from, and whatever
he judges for him with, he has rather taking an ill-gotten gain, and even if his right is
established for him, because he has taken by a judgment of the tyrant, and Allah-?*/ Mighty
and Majestic has Commanded him to disbelieve him. Allah3?% Mighty and Majestic Says: They
are intending to summon each other to the judgment of the tyrant, although they have been
Commanded to disbelieve in him [4:60]' .

| said, ‘So how should they deal with it, and they have differed?’
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He#%s said: ‘They should look for the one from you who has reported our?®"“s Ahadeeth, and
recognises our?®"“s permissible(s) and our?"“s prohibitions, and recognises our?"s rulings, so
they should be satisfied with him as a judge, for I**** have made him to be a judge upon you
all!
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If he were to judge with a ruling and he does not accept it from him, rather he has taken lightly
with a Ruling of Allah"®¥ and has rejected upon us?%s, and the rejecter upon us is the rejecter
upon Allah®%, and he would be upon the borders of association (Shirk) with Allah-32¥iV’
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| said, ‘Supposing each one of them had chosen a man from our companions, and they agree
that they would be looking into their rights, but they differ in what they judge, so the two
judges differ regarding your®“s Ahadeeth?’
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He#%s said: ‘The (final) judgment is what is judged by their most just, and their most
understanding, and their most truthful regarding the Hadeeth, and their most devout (pious),
and what the other one had judged with should not be turned to!’
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| said, ‘Supposing they are both just, satisfactory, well-known with that, one of them does not
surpass the other?’
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He % said: ‘It should be looked at what was from their reporting from us?"s regarding that
(case) which they had judged, what there is consensus upon between your companions. It
should be taken with from their rulings, and leave the unusual which isn’t well-known in the
presence of your companions, for the one there is consensus upon, there is no doubt in it!
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But rather, the matters are three — a matter its guidance is clear so it should be followed, and
a matter its error is clear so it should be avoided, and a problematic matter. Its ruling should

be referred to Allah?* Mighty and Majestic and to His#" Rasool=%W,
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And Rasool-Allah™@"" had said: ‘Halal (Permissible) is clear, and Haraam (Prohibition) is clear,
and suspect matters fluctuate between that. The one who leaves the suspect matters will be
saved from the Prohibitions, and the one who takes with the suspect matters will indulge in
the Prohibitions, and he will be destroyed from where he does not know!
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| said, ‘Supposing there were two Ahadeeth from you™®"s are well-known having been
reported by the trusted ones, from you@"s all (Imams2asws)?’
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He @Y said: ‘Whatever his judgment is compatible with Judgment of the Book and the Sunnah
and opposes the general Muslims should be taken with, and whatever of his judgment
opposes Judgment of the Book and the Sunnah and is compatible to the general Muslims
should be neglected!’
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| said, ‘May | be sacrificed for you@%s! What is your®"s view if they were both jurists,
recognising its ruling from the Book and the Sunnah? Then we find one of the Hadeeth being
compatible with the general Muslims and the other opposing, which of the two should we
take from the two Ahadeeth?’
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He % said: ‘One should look at when they are inclining towards, for whatever opposes the
general Muslims, the rightful guidance is in it’.
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| said, ‘May | be sacrificed for you@"“s! Supposing both the Ahadeeth are compatible with
them all?’
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He@%s said: ‘Look at what their rulers and their judges are inclining towards, leave it aside
and take with the other one!’

I said, ‘Supposing their rulers are compatible with both the Ahadeeth together?’
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He#%s said: ‘When it was like that, postpone it and pause at it until you meet your Imam2s"s,
for the pausing at the suspect matters is better than the storming into the destruction, and
Allah#%i js the Guide’.?2°
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(The book) ‘Al Ihtijaj’ — From Sa’ad Bin Abu Al Khaseyb who said,
‘I and Ibn Abu Layla entered Al-Medina. While we were in Masjid of the Rasool*®"% when
Ja’far?¥s Bin Muhammad2%* entered. We stood up to him?s¥s, He#"* asked me about myself
and my family, then said: “Who is this one with you?’
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| said, ‘Ibn Abu Layla, judge of the Muslims!’

He™3%s said: ‘Yes’.
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Then he™®"Ys said to him: ‘You take the wealth of this one and give it to this one, and you
separate between the man and his wife and you don’t fear anyone in this?’

He said, ‘Yes’.
25 s sl e
He 3% said: ‘So by which thing do you judge?’
PR VT NY (NESR e

He said, ‘With whatever has reached me from Rasool-Allah=@¥¥, and from Abu Bakr and
Umar’.
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He % said: ‘Has it reached you that Rasool-Allah=®"Y had said that your most judicial is Ali-
asws?'

220 Bihar Al-Anwaar V 101 — The Book of Rulings—CH5H 1
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He said, ‘Yes'.
NNCHER S o s ey al 5SS 6

He % said: ‘So how come you are judging with other than the judgment of Ali"®%s, and this
has reached you?’
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He (the narrator) said, ‘The face of Ibn Abu Layla paled. Then he®" said: ‘Seek a companion
for yourself. By Allah#2%, [3%s will not speak to you from my?"s head a single word, ever!’??
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(The book) ‘Al Khisaal’ —Ja’far Bin Ali, from his grandfather Al Hassan Bin Abdullah, from Ali Bin Hassan, from his
uncle Abdul Rahman,

From Abu Abdullah®"s having said: ‘When four (matters) are widespread, four will appear.
When the adultery is widespread the earthquakes will appear, and when the Zakat is withheld
the livestock will perish, and when the judges are tyrannical in the judging the drops of the
sky will be withheld, and when protection (by the Muslims government to the people of the
Book) is violated, the Polytheists will be victorious over the Muslims’.?22
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(The book) ‘Al Khisaal’ — Ibn Al Mutawakkil, from Al Sa’dabady, from Al Barqy, from his father, from Ibn Abu
Umeyr raising it to,

Abu Abdullah®"s said: ‘The judgments are four — a judge judges with the truth and he does
not know that it is the truth, so he would be in the Hellfire; and a judge judging with the
falsehood and he does not know that it is false, so he would be in the Hellfire; and a judge
judging with the falsehood and he knows that is it false, he would be in the Hellfire; and a
judge judging with the truth and he knows that it is true, he would be in the Paradise’.??3

a3 & fails ¥ 106 5 Galiall 2 Jladl (J -5

221 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 5 H 2
222 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 5 H 3
223 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 5 H 4

Page 87 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

(The book) ‘Al Khisaal’ -

From Al-Sadig@%* having said: ‘The one of little (knowledge of) jurisprudence should not have
aspiration in judging’.??*
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(The book) ‘Figh Al-Reza®% — ‘Know that the judgments are four — a judge judging with the
falsehood and he knows that it is false, so he would be in the Hellfire; and a judge judging
with the falsehood and he does not know that it is false, he would be in the Hellfire; and a
judge judging with the truth and he does not know it is true, he would be in the Hellfire; and
a judge judging with the truth and he knows it is true, he would be in the Paradise! Therefore,
shun the judging for you cannot stand with it (uphold it)!’2%
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Tafseer Al-Ayyashi — From Yunus, a disciple of Ali,

From Abu Abdullah®*"s having said: ‘One who has a dispute between him and his brother so
he calls him to a man from his companion to judge between them but he refuses except that
he will raise it to the ruler, he is like the one who has gone for judgment to the false god (Jibt)
and the tyrant (Taghout), and Allah* has Said: They are intending to summon each other
to the judgment of the tyrant, although they have been Commanded to disbelieve in him,
and the Satan intends to stray them with a far straying [4:60] .2%°
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,

From Abu Abdullah®"Ys regarding Words of Allah?¥I Exalted: Have you not seen those who
are alleging that they do believe in what is Revealed unto you and what was Revealed from
before you? They are intending to summon each other to the judgment of the tyrant [4:60].
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He@%s said: ‘O Abu Muhammad! It is that if there was a right for you upon a man so you call
him to the judges of the just people but he refuses upon you except he will raise your case to
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the judges of the tyrannical people in order for them to judge for him, he would be from the
ones taking a case to the tyrant’.??’
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(The book) ‘Tafseer Al Ayyashi’ — From Ammar Bin Musa,

From Abu Abdullah®"s, he (the narrator) said, ‘He™"s was asked about the judging. He®"s
said: ‘One who judges between two by his opinion, he has committed Kufr (blasphemed)!’2%2
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(The book) ‘Tafseer Al Ayyashi’ — From Abdul Rahman Al Sulamy,

‘Ali®"s passed by a judge. He™"s said: ‘Do you recognise the Abrogating from the Abrogated
(Verses of the Quran)?’

v Je
He said, ‘No’.

He?"s said: ‘You are destroyed and getting others to be destroyed! Interpretation of every
letter of the Quran is based upon its perspective!’??°
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,

From Abu Abdullah@®%s, he (the narrator) said, ‘I said to him™?"s, ‘And do not devour your
wealth between yourselves by falsehood, dangling these (as a bribe) to the judges [2:188] .

b T ke e 0 5 Ui 8T p&e g 14 Wl ot L& as¥l o O e B &) s ol g J8
He%s said: ‘O Abu Baseer! Allah?*¥ Knew that in the community, there will be judges who
will be judging tyrannically. But, He#" does not Mean the just people, but He®¥ means the

judges of the tyrannical people.
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O Abu Muhammad! But, if there were to be a right for you upon a man, so you call him to
judges of the just people, but he refuses upon you except that he will raise you to the judges
of the tyrannical people for them to judge for him, he would be from the ones taking a case
to the tyrants’.23°
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(The book) ‘Tafseer Al Ayyashi’ —
From Al-Hassan@¥s Bin Ali®*"* having said: ‘I read in a letter of Abu Al-Asad to Abu Al-Hassan’
asws the 2", and his@"%s answer in his*“* handwriting, asking about interpretation of His??%
Words: ‘And do not devour your wealth between yourselves by falsehood, dangling these
(as a bribe) to the judges [2:188] .
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He (the narrator) said, ‘He®*"* wrote to him: ‘The ‘Hukam’ (in the Verse) are the judges’.

Then he®%s wrote beneath it: ‘It is that the man knows he is unjust, disobedient, and he is
not excused in his taking that which has been judged for him with, when he had known that
he (judge) is unjust’.23!
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(The book) ‘Tafseer Al Ayyashi’ — From Abdullah Bin Muskan,
From Abu Abdullah®Ys, from his@"s father®"Ys, from his®"s forefathers®"“* having said:
‘Rasool-Allah™®"¥ said: ‘One who judges regarding two Dirham a tyrannical judgment, then
enforces upon him, would be from the people of this Verse: And the ones who do not judge
with what Allah Revealed, so them, they are the Kafirs [5:44] .
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| said, ‘O son™"s of Rasool-Allah=2"%, and how does he enforce upon him?’
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He 3% said: ‘For him would be a whip, and a prison, so he judges against him. Either he agrees
with it or else he would beat him with his whip and hold him in his prison’.?32
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,
From Abu Abdullah@"s having said: ‘One who judges regarding two Dirhams with other than

what Allah® has Revealed has committed Kufr, and the one who judges regarding two
Dirhams, so he errs, has committed Kufr’.233
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer, from Ali,
From Abu Abdullah@%s, he (the narrator) said, ‘I heard him®%“s saying: ‘One who judges

regarding two Dirhams with other than what Allah-#?¥ has Revealed, he is a disbeliever (Kafir)
in Allah-#% the Magnificent!’?3*
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(The book) ‘Tafseer Al Ayyashi’ —

From one of his companions who said, ‘1 heard Ammar™ saying upon the pulpit of Al-Kufa,
‘Three testified upon Usman that he was a Kafir, and I™ am the fourth!
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Then he™ read this Verse in (Surah) Al Maidah: And the one who does not judge with what
Allah Revealed, so them, they are the transgressors [5:47] 23>
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Baseer,

From Abu Ja’far?%s having said: ‘Ali®"s said: ‘One who judges regarding two Dirhams with
other than what Allah-#" has Revealed has committed Kufr’.236
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(The book) ‘Tafseer Al Ayyashi’ — From Abu Al Abbas,

From Abu Abdullah@®"s having said: ‘One who judges regarding two Dirhams with other than
what Allah?¥ Revealed has committed Kufr’.23”
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(The book) ‘Rijal Al Kashi’ — Muhammad Bin Masoud, from Ahmad Bin Mansour, from Ahmad Bin Al Fazl Al Kunasi
who said,

‘Abu Abdullah™@¥s said to me: ‘Which thing has reached me?*** about you all?’

| said, ‘What is it?’
He % said: ‘It has reached me that you have sat (appointed) a judge at Al-Kunasa?’
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He (the narrator) said, ‘I said, ‘Yes, may | be sacrificed for you™"“s, a man called Urwah Al-
Qattat, and he is a man having a good share of intellect. We gather with him, so we talk and
ask, then we refer that to you (Imams2as%s)’,
He 2% said: ‘There is no problem’.?38
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(The book) ‘Kitab Al Gayaat’ -

He?"s said: ‘Best of the people are the judges (judging with) the truth’.23
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(The book) ‘Nahj Al-Balagah’ - From a speech of his@%s in describing the one who sits for the
judging between the community, and he isn’t rightful with it: ‘The most hateful to Allah-32
are two types (of people): -
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A man whom Allah?" Allocates him to himself. He deviates from the purpose of the way. He
loves to speak innovations and call to the straying. Thus, he is a Fitna for the one who is
tempted by him. He strays away from the guidance by the ones who were before him, straying
the one who take his lead during his lifetime and after his death. He is a carrier of sins of
others, pledged with his own sins.
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And a man who has collected ignorance. He is quick among the ignoramuses of the
community, turning in the darkness of the Fitna, blind to the advantages of peace and
reconciliation. Those resembling the people have named him as a scholar, and he isn’t it.
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He goes out early morning amassing a lot, the little from it would have been better than what
is more, until when has saturated from the polluted waters and acquired meaningless things,
he sits between the people as a judge responsible for solving what is confusing upon others.
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If one of the ambiguous problems befalls with him, he prepares for it an additional useless
argument from his opinion, then he cuts (judges) by it. Thus, he gets entangled in the
confusing doubts in an example of the spider’s web. He does not know whether he is correct

or has erred. If he is correct, he fears that he might has erred, and if he has erred, he hopes
that he would be correct.
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He is an ignoramus wandering in the in the ignorance’s of life riding without guidance. He
does not bite upon the knowledge with cutting incisors. He scatters the reports the (like) the
winds scattering leaves.
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By Allah2*il He is neither capable of resolving what is referred to him, nor is he rightful of
what position has been assigned to him, nor does he reckon the knowledge regarding
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anything from what he has denied, nor does he view that there beyond his reach is a doctrine
reached by others.
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And if a matter is obscure to him, he conceals it due to what he knows of his own ignorance.
The bloods (lost lives) are crying out due to the tyranny of his judgments, and the inheritances
(misappropriated) are grumbling from him.
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Iws complain to Allah??V of the people living in ignorance and dying in straying. There is no
commodity more ruinous among them than the Book when it is recited as it is right of reciting
it, and there is no commodity more expensive to sell nor of a higher price than the Book when
(it’s Verses) are altered from its place, nor is there anything eviller than the act of kindness,
nor anything more recognised than the evil’.?4°
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(The book) ‘Nahj Al Balagah’ -

In his@Ys pact for Al-Ashtar™, may Allah®" be Pleased with him™: ‘Then choose between
the people for the judgment, the most superior of your citizens in your view, from the ones
the affairs would not be restricted with him, nor would his judgment, nor would he
deliberately be in the error, nor would he be confined from the environment to the truth
when he does recognise it, nor would be overlook himself upon greed nor suffice with low
understanding besides being thorough.
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And he should pause them during the doubtful matters, and take them with the arguments,
and least disgusted with the dispute of the litigants, and most patient of them upon
uncovering the affairs and their bravest at passing the judgment, from the ones compliments
do not sway him nor would he be tempted by elation, and they are few.
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Then frequently check his judgment and be generous to him in the expenses what would
impede his reason and his needs to the people would be reduced by it, and give him from the

240 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 5 H 21
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status with you what no others can covet regarding it apart from him, from your special ones
for him to be safe by that from the men in your presence to aspire to him’.?#
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And he®"s said in what he™®Ys had written to Qusam Bin Al-Abbas: ‘And sit to them (for
judgment) morning and afternoon. Issue verdict to the seeker of verdict, and teach the
ignorant, and discuss with the learned and do not let an ambassador to be for you to the
people except your tongue, nor any guard except your face, nor bar the one with need to see
you for if he is impeded from your door during the first arrival, you will not be praised upon
fulfilling it afterwards.?4?
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And from his™"s advice to Abdullah Bin Al-Abbas at his@%* appointing him as a caliph upon
Al-Basra: ‘Be capacious to the people with your face, and your gathering, and your decisions,
and beware of the anger for it is an evil omen from the Satan2.243
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(The book) ‘Al-Hidaya’ - Judgment and rulings - The burden of proof is on the claimant, and
the oath is on the defendant. If the defendant rejects the oath, it is on the claimant, provided
the claimant does not have two witnesses and does not swear, then he has no right except in
cases of legal penalties, where there is no oath, and in matters of blood, for the evidence is
on the defendant and the oath is on the claimant so that the blood of a Muslim person is not
invalidated’.?%
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CHAPTER 6 — ABHORRENCE OF PROLONGED DISPUTE
Lsd w8 s g i 52 -1
(The book) ‘Nahj Al-Balagah’ -
In his®%s Hadeeth: ‘For the disputes there is ruination” .24
el a0 pling ¥ gl s el e g aagal 3 o e J6 s 52 -2
(The book) ‘Nahj Al-Balagah’ -

He % said: ‘One going to the extreme in the disputing sins, and the one deficient in it will be
oppressed, and the one who disputes you is not capable of fearing Allah-32wi"’ 246

;5*35‘ LEG qfda G el M L}j Y Ly J6 &1 e d Sl 222 O AR 2 L) @yl s -3
(The book) ‘Da’aim Al Islam’ -

We are reporting from Ja’far?%s Bin Muhammad s, may the Salawaat of Allah*"I be upon
him2%s, One day he®"* said to Ibn Abu Layla, ‘Are you judging between the people, O Abdul
Rahman?’

A 55 G a0 Jus
He said, ‘Yes, O son®%s of Rasool-Allahsaww|”’

\;;,:Jum@m;gkswéu5%@;@%;4&3{%@;\)&

He % said: ‘You snatch the wealth from the hands of this one and cut this one off, and you
snatch a woman from the hands of this one and you give her to this one?’

o aus ks 5 5 J6
He % said: ‘By what do you do all of that?’
A B J6

He said, ‘By the Book of Allah-#2,

245 Bihar Al-Anwaar V 101 — The Book of Rulings—CH6 H 1
246 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 6 H 2
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He®%s said: ‘Everything you do, you find it in the Book of Allah-2%?’
NE
He said, ‘No’.
éi;udvﬂmuwué,@\imﬂ
He 2" said: ‘So what you do not find in the Book of Allah?, from where do you take it?’
oo 1 J2s 2 $IAE
He said, ‘I take it from Rasool-Allah-saWW’,
B Jels B 5 B Ol 3 804 o8 B85 06

He?¥s said: ‘And everything you find, being in the Book of Allah* and Sunnah of Rasool-
Allahsaww?’

B Joty ool 23 BlaT o o oty 3 ¥ 5 b o g st w06

He said, ‘Whatever | do not find in the Book of Allah"#" nor being in Sunnah of Rasool-Allah
saww | take it from companions of Rasool-Allah-saWw’,

He % said: ‘From which of them do you take?’

oo M st Dol 2 5 ) 5 Al 5 0GR 5 e 5 Rk 5 S T 8e JB

He said, ‘From Abu Bakr, and Umar, and Ali®%s, and Usman, and Talha, and Al-Zubeyr, and a
number of companions of Rasool-AllahsaWW’,

R II I VR IT st W LT
&L&L@?’yé%\,@é&b%w:}fjju

He#%s said: ‘And everything you take from them you are finding them to have had a
consensus upon it?’

NNE
He said, ‘No’.

r*‘“’ REN N J3as |galzd e J6
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He#%s said: ‘So when they are differing, by whose word from them do you take?’
He said, ‘By the word of the one | opine | should be taking from’.
Lol i of JEY 56
He#%s said: ‘And you don’t care if the rest of them differ?’
N[E
He said, ‘No’.
s b 8 Al W e L g 06
He % said: ‘So do you oppose Ali®*"s among what has reached you that he had judged with?’
SONEHE RN
He said, ‘Sometimes | do oppose him™?¥s (Imam Ali#*¥*) to (prefer) others’.

wgijéﬁf@»j};;1;?5;5;@»6;.;j;ju;ﬁjquggidja;g;ﬁ;é;?fﬁ‘%@Q%u&@\pj;@
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Abu Abdullah@"Ys was silent for a while tapping on the ground, then he@** raised his#“* head
towards him. He®%* said to him: ‘O Abdul Rahman! So, what would you say regarding the Day
of Qiyamabh if Rasool-Allah®"% were to hold you by your hand and pause you in front of Allah"
saww and says: ‘Yes, Lord??"il This one, a word had reached him from me*"% but he opposed
it!
0 st 6 4 s i 5 0
He said, ‘And where have | opposed his**"¥ word, O son®*s of Rasool-Allah-s2"w?’

e st gy o 4 a1 s

He@%s said: ‘Has it not reached you, his*®Y word to his*®¥" companions: ‘The most just of
you is Ali@sws|

He said, ‘Yes’.

oo i Jstg S 1T el 156 06
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He#%s said: ‘So when you oppose his?** word do you not oppose Rasool-Allahsaww[?’
s 41556 B0 T o o i st

The face of lbn Abu Layla paled to the extent it became like a citron, and he could give an

answer’. 247

B 5 5800 T A e e L Sles 1JB 8Ty a2 e B0t o el 5 O R8T 52 e g 5
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And we are reporting from Umar Bin Azina, and he was from the companions of Abu Abdullah
Ja’far?®Vs Bin Muhammad?*"s, he said, ‘One day | entered to see Abdul Rahman Bin Abu Layla
at Al-Kufa, and he was a judge. | said, ‘May Allah?*¥ Keep you well! | want to ask you about
issues, and | was a young person.

cia s fi‘:;‘ bk Jus
He said, ‘Ask, O son of my brother, about whatever you like!’

i 26 Lo e Lad) Sl :,:(c Sty s &3 2 ST G}Zﬂ\ 5 Judl 3 el oSCle 37 sl Saks e \b«,w L 15

| said, ‘Inform about you all, community of judges. Cases are referred to you for judgment
regarding the wealth, the private parts (relationship), and the blood (murder), so you judge
in it with your opinion. Then that very case is referred to the judge of Makkah, so he judges
in it differently to your judgment, and it is referred to the judge of Al-Basra and the judges of
Al-Yemen and judge of Al-Medina, so they are judging regarding it differently to that.

Sty 1% 5 g 285 5 Sty a8y 5 2K sy 18 058 Lall a0 B B8 St o pKiks W D haE
Then you are gathering in the presence of your caliph, the one who appointed you as judges
and you are informing him of your differing judgments. He deems the word of each one of

you as correct, and although your God®" is One, and your Prophet*¥ is one, and your
religion is one.

Lt Tos 0 J55T 31 o5 OF adle 510585 OF 2ST6 aaSs (3 0 2853 (58721 8,08000 L 288 41 5,250 0 OSlad YL “s 5 % 0 15540
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Did Allah?" Mighty and Majestic Command you with the differing so you are obeying Him"
awi or did He®*" Forbid you from it, so you are disobeying Him=?*i? Or are you partners of
Allah?2¥ in His2 Judgments, so for you is to say and upon Him?? is to Agree? Or did Allah"
azwi Reveal a deficient religion so He* is Seeking your assistance upon completing it, or did

247 Bihar Al-Anwaar V 101 — The Book of Rulings—CH6H 3 a
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Allah2%i Reveal it as completed but Rasool-Allah**"" was deficient from delivering it? Or what
is that you are saying?’

S ad gl Jus
He said, ‘Where are you from, O youth?’
el 31 ¢ 03
| said, ‘From the people of Basra’.
gl J6
He said, ‘From which of its tribes?’
géi‘ L b &I
| said, ‘From Abdul Qays’.
1l i J6
He said, ‘From which (clan) of theirs?’
G5 g o 208
| said, ‘From the clan of Uzina’.
Gl i AN s 1 B 6 06

He said, ‘What is your relationship with Abdul Rahman Bin Uzina?’

| said, ‘He is my grandfather’.
B 2s &) Bale 5 engal oS 5 bl el ) ol 06 5 g 5 ) 55

He was welcoming to me and drew me closer and said, ‘Yes, youth! You have asked harshly
and delved deeply, making it difficult, and | will be informing you, if Allah3?¥ so Desires.

55 G 5 A 5 STl 500 O W ol g i g 5 el A oot 0 G ol AT e e 555 U 20 gl vla g Sl
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As for your word regarding differing judgments, it is what has been referred to us from the
matters of the cases, from what there is an origin for it in the Book of Allah**"i and in the
Sunnah of His® Prophets2¥¥, |t isn’t for us to leave the Book and the Sunnah; and what has

Page 100 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

been referred to us which is neither in the Book of Allah@¥ nor in the Sunnah of His?wi
Rasool*®"W, we take with our opinion’.

S8 3 G e s S J e T 4800 00 J6 50t e D U L Sk e 5 0 DY ek o
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| said, ‘You have not done anything, because Allah®**i Mighty and Majestic: We have not
neglected in the Book of anything [6:38], and Said in it is a clarification of all things [16:89].
What is your view if a man works with what Allah-#% has Commanded him with and desists
from what Allah®™i has Forbidden from, does there remain anything for Allah"#*" to Punish
him upon if he does not do it, or Reward him upon if he does it?’

Giasiu by pbiu b G s

He said, ‘And how can He®" Reward him upon what He®* did not Command him with, or
Punish him upon what He did not Forbid him from?’

e oV 3 H 8o o 0 o B p&Ke Yl e B 5 g 28

I said, ‘And how can the rulings be referred to you, when there is neither any trace of it in the
Book of Allah#¥ nor any Hadeeth in the Sunnah of His*" Prophetsaww?’

AN ) o3 G314 Juis 45 G B £ \_;LB-’ 5 RE d) & s L,ww Lass ABAs s f‘ S J’yw JG

Uastd o 655 36 &g s 54 G s o Sl 2 o b 5 Gl G 06 5 sy 52 a90ad Gt ul
He said, ‘I will inform you, O son of my brother, a Hadeeth one of our companions has
narrated to us, raising the Hadeeth to Umar Bin Al-Khattab who had judged a case between
two men. The closest of the people in the seat said to him, ‘You are correct, O commander of
the faithful!” Umar pained him with the whip and said, ‘May your mother be bereft of you! By
Allah?2, Umar does not know whether he is correct or mistaken, but rather it is an opinion |
have strived with, so do not praise us in our faces!’
| said, ‘Shall | narrate a Hadeeth to you?’

AL J6

He said, ‘And what is it?’

3 lasad s s od) GG cb 5 ok B el Jo & ¢ AL af o5 e 28 06l 8 s el f 2 of ot f 2B
38 Baas (el 1050 & B BT G et 36 U 5 af A
| said, ‘My father informed me from Abu Al-Qasim Al-Abdy, from Aban, from Ali-#%s Bin Abu

Talib@"Ys, having said: ‘The judgments are three — two are destroyed and one is saved. As for
the two destroyed, a tyrant is tyrannical deliberately, and a striver (making a decision after a
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long arbitration and deep thinking) is mistaken, while the saved is the one who works with
what Allah??% has Commanded him with. So, this contradicts your Hadeeth, O uncle!

SN P R N I IENC N

He said, ‘Yes, by Allah?", O son of my brother! So, you are saying that all things are in the
Book of Allah-32Wi?’

33’»@@;;’?33];%5@%323;35@5@3;3;;5&‘fuséjijiw“;%i;;wgig;xfjgy’t;;fu;g);;j@méji
| said, ‘Allah?2 Said that, and there is none from a Halal nor from a Haraam, nor a Command
nor a Prohibition except, and it is in the Book of Allah®%, The one who recognises it has
recognised it, and the one who is ignorant of it, is ignorant of it, and Allah®* Mighty and
Majestic has Informed us in it with what we are not even needy of, so how can it be with what
we are need of (that it is not in the Book)?’

He said, ‘How can you say so?’

e 5T L e B LR a0 08

| said, ‘His Words: So in the morning he was wringing his hands upon what he had spent in
these [18:42]' %8,

5 e g 2 22 J
He said, ‘So with whom can one find knowledge of that?’
| said, ‘With the one who recognises’.
o ddast 5 et 5 i 26 4 o J 235 06

He said, ‘1 would love it if | could know him, so | would wash his feet and serve him, and learn
from him!’

g e K03 3 alabl o di Js2g Jle 13 S8 A3 s d Adsel Kb
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And his fruits were ruined. So in the morning he was wringing his hands upon what he had spent in these, and
these had collapsed upon its top, and he was saying, ‘Woe be unto me! Had | not associated anyone with my
Lord! [18:42]
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| said, ‘1 adjure you with Allah-#**i! Do you know of any man whenever he had asked Rasool-
AllahsaWW hes®WW gave him, and when he was silent, he*®""W initiated him?’

N
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He said, ‘Yes, that is Ali®"¥s Bin Abu Talib2*"’,
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| said, ‘Do you know that after Rasool-Allah=®"¥, Ali®¥s had asked anyone about a Halal or
Haraam?’

vy Jé

He said, ‘No’.

4}

S 158 BT el g L8

| said, ‘Do you know they (companions) were needed to him#¥* and were taking from him-
asws?'

N

He said, ‘Yes’.
| said, ‘So that (knowledge) is with himasws’,
o 6 s i J6

He said, ‘He™®"s has passed away, so where can it be for us with him=2sws?’

| said, ‘You can ask his@"s sons@%s, for that knowledge is among them™"$ and with them"

asws’

He said, ‘And how can it be for me with them=2s"?’

s - % 5'
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| said, ‘What is your view of a people who were in a wilderness of the earth and with them
were guides, but they pounced upon them and killed some of them and some of them feared
so one who remained went into hiding due to his fear, so they could no longer find one who
could guide them. So, they wandered in that wilderness until they were destroyed (died).
What do you say regarding them?’

gty 4 B 5 & 6 J6 5 850 G O 3 2248 o5V b b Al o o 2065 U A0 5 01 ) 6
He said, ‘To the Hellfire!’, and his face paled, and in his hand was a quince. He threw it on the
ground and it shattered, and he struck upon his own hand and said: We are for Allah and we
are returning to Him’ [2:156] .>*°
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(The book) ‘Nahj Al Balagah’ -
Amir Al-Momineen"s said: ‘The Commands of Allah?*i the Glorious cannot be established
except by the one who neither takes a bribe, nor does he resemble (the wrong doers) nor

follows the greed’.>°
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CHAPTER 7 — THE BRIBERY IN THE JUDGMENT AND ITS TYPES
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(The book) ‘Al Khisaal’ — Ibn Al Waleed, from Muhammad Al Attar, from Al Ashary, from Musa Bin Umar, from
Ibn Al Mugheira, from Al Sakuni,

From Al-Sadig@*s, from his@"s forefathers@"“s, from Ali®*"s having said: ‘The ill-gotten gains

are — price of the dead, and price of the dog, and price of the wine, and dowry of the
prostitute, and the bribery in the judgment, and recompense of the sooth-sayer.?>!

Ally g2 o G s 52 2

(The book) ‘Tafseer Al Ayyashi’ — from Al Sakuni, similar to it.2%2

249 Bihar Al-Anwaar V 101 — The Book of Rulings—CH6H 3 b
250 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 6 H 4
251 Bihar Al-Anwaar V 101 — The Book of Rulings—CH7H 1
252 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 7 H 2
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(The book) ‘Al Khisaal’ — My father, from Sa’ad, from lbn Isa, from Ibn Mahboub, from Abu Ayoub, from Ammar
Bin Marwan who said,

‘Abu Abdullah@*s said: ‘The ill-gotten gains are of many types. From these is what is achieved
from office bearers of the unjust governors, and from these is recompense of the judges, and
recompense of the prostitutes, and the price of wine, and the intoxicating Al-Nabeez, and the
usury after the clarification. As for the bribe in the judgment O Ammar, that is the
blaspheming (Kufr) with Allah3?¥ the Magnificent and with His**] Rasool 2V 1’253
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(The book) ‘Ma’any Al Akhbaar’ — lbn Al Mutawakkil, from Al Himeyri, from lbn Abu Al Khattab, from lbn
Mahboub, from Abu Ayoub, from Ammar, similar to it.2>*
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(The book) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him#¥$, by the three chains
from Al-Reza?®%s, from his®%s forefathers®"Ys, from Ali®"s regarding Words of Allah?%i
Mighty and Majestic: devouring the ill-gotten gains [5:42]. He®"* said: ‘He is the man who

fulfils the need for his brother, then he accepts a gift’.2>>
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(The book) ‘Al Amaali’ of the sheykh Al Tusi — Abu Amro, from lbn Ugdah,, from Ahmad Bin Yahya, from Abdul
Rahman, from his father, from Lays Bin Abu Suleym, from Ata’a Bin Abu Rabbah,

From Jabir Bin Abdullah™, he™ said, ‘The gift by the governors is theft (from the war booty

before its distribution)’.2>®
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(The book) ‘Tafseer Al Ayyashi’ — From Jarrah Al Madainy,

253 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 7 H 3
254 Bihar Al-Anwaar V 101 — The Book of Rulings—CH7 H 4
255 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 7 H 5
256 Bihar Al-Anwaar V 101 — The Book of Rulings—CH7H 6
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From Abu Abdullah?®"“s having said: ‘From consumption of the ill-gotten gains is the bribery
in the judgment’.?>’

A D g S J6 s &z of 0p BE e sl s s -8
(The book) ‘Tafseer Al Ayyashi’ — From Sama’at,

From Abu Abdullah@"s having said: ‘The bribery in the judgment, it is the Kufr with Allah"
azwj'_258
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(The book) ‘Jamie Al Akhbaar’ -

The Prophet*®¥ said: ‘The briber and the bribed, and the walker (mediator) between the two
are accursed!’?%9
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(The book) ‘Kitab Al Imama Wa Al Tabsira’ — from Sahl Bin Ahmad, from Muhammad Bin Muhammad Bin Al
Asha’s,

From Musa Bin Ismail son of Musa@"Y® Bin Ja’far®"s, from his father?"“s, from his2ws
forefatherss“s having said: ‘Rasool-Allah™®*% said — similar to it.26°

g el 5 it g en d Gl o J6 5 11

And hesW¥ said: ‘May Allah?*¥ Curse the briber and the bribed and the walker (mediator)
between the two!’26!
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And he®"W said: ‘Beware of the bribe, for it is pure Kufr, and the owner of the bribe will not

smell the aroma of Paradise’.2%2

257 Bihar Al-Anwaar V 101 — The Book of Rulings—CH7H 7
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260 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 7 H 10
261 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 7 H 11
262 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 7 H 12

Page 106 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

w137 g 5lzd)l g sYell AT 8 b

CHAPTER 8 — RULINGS OF THE GOVERNORS AND THE JUDGES AND THEIR
DISCIPLINE
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(The book) ‘Al Khisaal’ — Majaylawiya, from Muhammad Al Attar, from Sahl, from lbn Yazeed, from Muhammad
Bin Ibrahim Al Nowfali raising it to

Al-Sadig@"Ys, from his?@V%s forefathers@"Ys: ‘Amir Al-Momineen®"s wrote to his®Ws office
bearers: ‘Make your pens thin, keep your lines close together, omit unnecessary words, aim
for the intended meanings, and beware of the excess, for the wealth of Muslims cannot bear
the harm!’263
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(The book) ‘Uyoun Akhbar Al-Reza®%*’, may the greeting be upon him¥s by the chain of Al-
Tameemi, from Al-Reza®"s, from his®"s forefathers@%s: ‘Amir Al-Momineen%s, may the
Salawaat of Allah?? be upon him**, said: ‘The Prophet™®"" said when he "V sent me3ws
to Al-Yemen: ‘When they bring a case to you™®%“* do not judge for anyone of the two disputants
without listening to the other’.

SOUNEERIHTRR CCRTRNE
He 2" said: ‘I°%s did not doubt in any judgment after that’.254
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(The book) ‘Al Amaali’ of the sheykh Al Tusi -

Among what Amir Al-Momineen®"s wrote to Muhammad Bin Abu Bakr: ‘Do not rule on a
single matter with two conflicting judgments, lest your decision differs and deviates from the
truth. Love for the generality of your subjects, what you love for yourself and your household,
and dislike for them, what you dislike for yourself and your household. This ensures the
validity of the proof and the welfare of the subjects. Take on the responsibilities and do not

263 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 8 H 1
264 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 8 H 2
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fear the blame of a critic for the Sake of Allah-#2", Advise a person when he consults you, and
make yourself an example for both the close and distant Muslims’.2%°

oS 3 e g a5 1E SURL 3Rt 55wl 3 BB g e g ede 22 BB Y e ALd gl sl JUYI L -4
e ks 0875 6 it g g 080 e As ol e

(The book) ‘Al Amaali’ of the sheykh Al Tusi — Al Jiany, from Ibn Ugdah, from Ali Bin Al-Husayn Bin Abdullah, from
his father, from Muawiya Bin Sufyan, from Muhammad Bin Ismail Bin Al Hakam,

From Abu Ja’far®"s having said: ‘There was a judge among the children of Israel and he used
to judge between them’.
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He@%s said: ‘When the death presented to him, he said to his wife, ‘When | am dead, wash
me and shroud me and place me upon my bier and cover my face, for you will not see any
evil’.
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He s said: ‘When he died, that was done with him. Then she remained for a while and she
uncovered from his face to look at him, and there was an insect biting his nostril. She panicked
at that. When it was night he came to her in her dream. He said to her, ‘It alarmed you what
you saw?’

O P RO+
She said, ‘Yes, | did panic’.
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He said, ‘Indeed, if you were startled, it was only because of your brother so and so. He came
to me with an opponent, and when they both sat before me, | said, ‘O Allah"®"¥ Grant him the
truth and Direct the judgment in his favour against his opponent!’

A b 5 s 08 Gl wsal 23 G ol aslo Jo 4 sladl E35g8 sl o Ty 8 &5 5 0 5 087 it B
When they disputed before me, the truth was indeed with him, and | saw that clearly in the

judgment, so | directed the judgment in his favour against his opponent. What you saw
happened because of the position of my desire, even though the truth was with him’.2%®
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(The book) ‘Qasas Al-Anbiya?, may the greeting be upon them™"* — By the chains to A Sadouq, from lbn Al

Mutawakkil, from Al Himeyri, from Ahmad Bin Muhammad, from Al Sumali, from Abu Ja’far?%s, similar to
it 267
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(The book) ‘Figh Al-Reza®W* — Know that it is obligatory for you to treat both parties equally,
even in looking at them, so that your gazing at one is not greater than your gazing at the other.
When you refer a matter to a judge, ensure that you sit on the right of your opponent. If two
opponents bring claims against each other, each making a claim against the other, the one
who asserts the claim is more deserving to be heard than his opponent. If they both assert
claims simultaneously, then the claim of the one on the right of his opponent takes
precedence.?®®
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(The book) ‘Tafseer Al Ayyashi’ — From Al-Hassan,

From Ali®"s having said: ‘Rasool-Allah*®"¥ said: ‘When the two disputants come to you, do
not judge for one until you hear from the other, for it is worthier than you know the truth’.%°
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(The book) ‘Al Hidaya” —

And the one judging regarding two Dirhams with other than what Allah-#" has Revealed, he
is a Kafir’.270
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CHAPTER 9 — THE RULING WITH THE WITNESS AND THE OATH
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(The book) ‘Al Amaali’ of al Sadouq — Al Talagany, from Al Adawy, from Suheyb Bin Abbad, from his father,

From Al-Sadiq@%s from his@"s forefathers?®"s: ‘Rasool-Allah*®"" had judged with the oath
with the one witness, and Ali*"* had judged with it at Iraq’.?’?
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(The book) ‘Al-Amaali’ of Al-Sadouq — By this chain from Al-Sadiq@*s, from his Vs father?2sVs,
from Jabir Bin Abdullah™ having said, ‘Jibraeel® came to the Prophet™®¥%, He™® instructed
him™2%W take with the oath along with the (one) witness’.?”?
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(The book) ‘Qurb Al Isnaad’ — Hammad Bin Isa,

From Al-Sadig@"s, from his®"s father®"“s having said: ‘Ali®%* said: ‘Rasool-Allah™=®"¥ had
judged with a witness and an oath’.?”3
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(The book) ‘Qurb Al Isnaad’ — Ibn Isa, from Al Bazanty who said,

‘I heard Al-Reza®"s saying: ‘Abu Haneefa said to Abu Abdullah@s%s, ‘You@"s are sufficing with
one witness and an oath (to make a judgment)?’
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He % said: ‘Yes, Rasool-Allah*®¥ had judged with it, and Ali"*%s had judged with it in your
midst with a witness and an oath!’
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Abu Haneefa was surprised, so Abu Abdullah@"%s said: ‘Most surprising than this is that you
judge by the testimony of a single witness in place of a hundred witnesses and are satisfied
with their testimonies through his word’.
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He said to him™%s, ‘No we don’t!’

Gls (45 58 ) 5 ol5h 22065 O sl b 0 e g S5 048 L

He " said: ‘Yes! You are sending one man to ask about one hundred witnesses, and are
sufficing with their testimonies due to his word, and rather he is one man’.
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Abu Haneefa said, ‘Which thing is the difference between the consecrated pilgrim taking
shade and the tent?’
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Abu Abdullah"s said: ‘The Sunnah cannot be analogised!’?’4
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(The book) ‘Arbaeen Al Shaheed’ — By his chain from Al Sadougq, from Ja’far Bin Al-Husayn, from Muhammad Bin

Abdullah Bin Ja’far Al Himeyri, from his father, from Muhammad Bin Isa Bin Abdullah Al Ashary, from Hammad
Bin Isa who said,

‘I heard Abu Abdullah™s%s saying: ‘My 2" father?*s, may Allah?**l be Pleased with him=3Ws
said: ‘Rasool-Allah®"¥ judged with a witness and an oath’.?’>
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(The book) ‘Al Hidaya’ -

And Rasool-Allah**" had judged by the testimony of a witness and oath of the claimant’.?’®
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CHAPTER 10 - SWEARING THE TRUTHFUL AND THE FALSE OATH, AND
ADMINISTERING OATHS TO OTHERS
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(The book) ‘Al Amaali’ of Al Sadouq —

In a Hadeeth of the prohibitions, the Prophet*®"" said: ‘One who swears a false oath
deliberately in order to cut (devour) by it wealth of a Muslim person will meet Allah-#"i Mighty
and Majestic and He®*"i will be Angry upon him, except if he repents’.?’”
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(The book) ‘Al Amaali’ of Al Sadouq — Al Attar, from his father, from Al Barqy, from his father, from Muhammad
Bin Sinan, from Abu Al Jaroud, from a man, from Abdul Qays,

From Salman™, may Allah®" Mercy him™, he™ passed by the graves. He ™ said, ‘The greeting
be upon you O occupants of the graves, from the believers and the Muslims! O people of the
houses! Do you know that today is Friday?’
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When he™ |eft to go to his™ home and slept and his eyes overcame him™, a comer came. He
said, ‘Upon you™ be the greeting, O Abu Abdullah! You™ spoke and we listened, and you™
greeted and we responded, and you™ said, ‘Do you know that today is Friday?’, and we do
know what you™ said is what the bird says on the day of Friday’.
He™ said, ‘And what do the birds say on the day of Friday?’
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He said, ‘It says, ‘Holy! Holy is our Lord?? the Beneficent, the King! He does not recognise
the Magnificence of our Lord??, the one who swears by His?**l Name falsely!’278
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(The book) ‘Sawaab Al Amaal’ — My father, from Muhammad Al Attar, similar to it.2”°

(The book) ‘Al Mahasin’ — My father, similar to it.280
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(The book) ‘Al Amaali’ of Al Sadouq — lbn Idrees, from his father, from Ibn Al Khattab, from Usman Bin Isa, from
Al Khazzaz,

From Abu Abdullah?%s having said: ‘One who swears by Allah?"i et him be truthful, and one
who is truthful isn’t from (the slaves of) Allah®", and the one whom it is sworn to by Allah
azwj |et him be satisfied, and one who is not satisfied isn’t from (the slaves of) Allah-22%” 281
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(The book) ‘Al-Mahasin’ — My father, from Usman, similar to it.?8
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The book of Haseen Bin Saeed, and ‘Al-Nawadir’ — from Usman, similar it.283
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(The book) ‘Al Khisaal’ — From Saeed Bin llaga,

Amir Al-Momineen " said: ‘The immoral oath inherits the poverty’.28
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(The book) ‘Al Amaali’ of the sheykh Al Tusi — Al Haffar, from Usman Bin Ahmad, from Abu Qilabah, from Wahb
Bin Hareez and Abu Zayd, from Shuba, from Al Amsh, from Abu Wail,
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From Abu Abdullah@%s, from the Prophet=®"%, having said: ‘One who swears an oath to cut
off (to devour) by it the wealth of his brother, will meet Allah?* Mighty and Majestic, and
He?™ will be Angry upon him. Allah?*¥ has Revealed verification of that in His®*¥ Book:
Those who are taking for the Covenant of Allah and their own oaths, a small price [3:77] .
oy e B o B sty d) Bans 255G I 5 0 asT 5 6
He (the narrator) said, ‘Al-Ash’as Bin Qays (an enemies of Ahl Al-Bayt?¥$)?8> came out. He

said, ‘It was Revealed regarding me! | had brought a dispute to Rasool-Allah®"%, and hesaWW
judged upon me with the oath!’286
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(The book) ‘Al Amaali’ of the Sheykh Al Tusi — By this chain to Wahb, from his father, from Aday, from Raja’a Bin
Habwah, and Al Urs Bin Ameyra who said, ‘It is narrated to us from Aday Bin Aday, from his father who said,

‘Imro Al-Qays and a man from Hazramaut brought a dispute to Rasool-Allah*®%" regarding
land. He™®"¥ said: ‘Is there any proof for you?’

N
He said, ‘No’.
He*®"W said: ‘Make him swear an oath!’
o2 Laks 0 3Ty J6
He said, ‘Then, by Allah?" he will go with my land!’
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He™ W said: ‘If he goes with your land by an oath, he would be from the ones Allah 3 will
not Look at (consider) him on the Day of Qiyamah nor will He®*¥ Purify (Forgive) him, and for

him would be painful Punishment!’
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285 E g., According to historical sources, Al-Ash’ath was aware of Ibn Muljam’s plan for Imam Ali’s assassination.
Al-Ya’qubi reports that when Ibn Muljam travelled from Egypt to Kufa to assassinate the Imam, he stayed in al-
Ash’ath’s house for one month, preparing himself for the assassination. (Ya‘qbi, Tarikh al-Ya‘qabi, vol. 2, p.
212.), https://en.al-shia.org/the-life-of-ashath-ibn-qays/
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He (the narrator) said, ‘The man panicked and returned it to him’.2%’
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(The book) ‘Al Amaali’ of the Sheykh Al Tusi — Al Haffar, from Usman Bin Ahmad, from Abu Qilabah, from Abu Al

Waleed, from Abu Awana, from Abdul Malik Bin Umeyr, from Algamah Bin Wail, from his father, similar to
it,288
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(The book) ‘Sawab Al Amaal’ — My father, from Sa’ad, from lbn Hashim, from lbn Ma’bad, from Dorost, from
Abdul Hameed Taie,

From Abu Al-Hassan@"s the 1% having said: ‘The Prophet™®"¥ said: ‘One who brings a debtor
to the ruler to make him swear an oath, and he knows he will swear, then he leaves him in
reverence to Allah?™ Mighty and Majestic, Allah"#" will not be Pleased for him of any status
on the Day of Qiyamah except the status of Ibrahim™, Friend of the Beneficent’.?8°
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him2s*s, similar to it.2°
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(The book) ‘Qasas Al-Anbiya™*, may the greeting be upon them* — From Al-Sadiq?"s: ‘Isa*
said to the disciples: ‘Musa™ had instructed you not to swear by Allah??¥ falsely, and I* am
instructing you that you should not swear by Allah?*¥, neither falsely nor truthfully’.?%*
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(The book) ‘Tafseer Al Ayyashi’ — From Muhammad Bin Muslim who said,

‘I asked Abu Abdullah@%s, about Words of Allah??¥ the Blessed and Exalted, there is no god
apart from Him?2¥: And do not be making Allah as obstacle to your oaths if you are doing
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good; and be fearing [2:224]. He*"* said: ‘It is the word of a man, ‘No, by Allah®%!’, and
‘Yes, by Allah=2wi|"’292
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The book of Haseed Bin Saeed, and ‘Al Nawadir’ — Al Qasim Bin Muhammad, from Ali, from Abu Baseer who
said,

‘Abu Ja’far®"“s narrated to me that his@"s father@"s had a wife for him?**s from the Kharijites,

| think she was from the clan of Haneefa. A slave of his®"* said to him@%s, ‘O son?®%s of
Rasool-Allah=@"¥I Under you™®"* is a woman who disavows from your?"“s grandfather (Ali

asws)!'
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He (the narrator) said, ‘He™®*"* was shocked. | came to know (later) that he®*s had divorced
her. She claimed her dowry upon him2%s, She came with him™?"* to the governor of Medina
to claim it against him™@%s, She said to me™®"s, ‘Upon him?"Ys is my dowry of four hundred
Dinars!’
The governor said, ‘Is there any proof for you?’

Lp s S0y e

She said, ‘No, but take his@Ws path!”
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The governor of Medina said, ‘O Ali®"s (Bin Al-Husayn?*¥s)! Either you?s¥s swear an oath or
you@Ws give it to her!’

He@%s said to me™2%s: ‘O my2%s son%s| Get up and give her four hundred dinars!’
I#sWs said: ‘O father?%s, may 1% be sacrificed for you@%s! Are you™?¥s not on the right?’
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He 2% said: ‘Yes, O my 2% son®%s, but I regard Allah?" as too Majestic to swear by Him"
azwj deliberately’.?®3
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Usman Bin Isa, from Abu Ayoub,

From Abu Abdullah@%s having said: ‘Do not swear by Allah?¥, neither truthfully nor falsely,
for Allah?" has Forbidden from that! He®*¥ Said: And do not be making Allah as obstacle to
your oaths [2:224] 24
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ali said,

‘A man wrote to Abu Ja’far®%s narrating something to him2¥s, Hes¥s wrote to him: ‘By Allah"
azwj that did not happen, and 1" dislike to say, ‘By, Allah®®*" upon any situation from the
situations, but it saddened me " that it be said what did not happen’.?®®
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The book Haseen Bin Saeed, and ‘Al Nawadir’ — Yahya Bin Imran, from his father, from Abdullah Bin Suleyman,

From Abu Ja’far?®"s having said: ‘Rasool-Allah*®*" said: ‘One who swears an oath deliberately,
so by it he cuts off wealth of a Muslim person, has rather cut an ember of the fire!’2%
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(The book) ‘A’lam Al Wara’ -

It is well-known in the reports that (the caliph) Al-Mansour ordered for Abu Abdullah@"* to
be presented, so they presented him2s*s, When he sighted him*, said, ‘May Allah-32" Kill
me if | don’t kill you! Are you apostatising in my authority and are seeking calamities for me?’
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Abu Abdullah"s said to him: ‘By Allah??, | have not done so, nor have " even
intended to! If it has reached you such, it is from a liar, and had I®** done it, Yusuf?®® was
wronged and he™ forgave, Ayoub™ was afflicted and he® was patient, Suleyman2* was Given
and he® appreciated. They® are Prophets™ of Allah®" and your lineage returns to them=s!’
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Al-Mansour said to him@%s, ‘Yes, come up over here!’
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He?"s went up. He said to him™?"s, ‘So and so, son of so and so informed me about you@%s
with what | mentioned’.
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He 3% said: ‘Present him, O commander of the faithful, so he may agree with me?*"s upon
that’.
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The mentioned man was presented. Al-Mansour said to him, ‘You heard what you told about
Ja'faraswsy’
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He said, ‘Yes’.
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Abu Abdullah@%s said: ‘Make him oath upon that!’
TV EERAAE N
Al-Mansour said to him, ‘Will you swear an oath?’
He said, ‘Yes’, and he began the oath.
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Abu Abdullah®%s said: ‘O commander of the faithful! Leave me™?W%s, |@%s shall make him
swear!’
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He said to him?#*s, ‘Do so’.
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Abu Abdullah®"s said to the informer: ‘Say, ‘I disavow from the Mighty of Allah?*I and His’
azwi Strength, and | shelter to my own mighty and my own strength! Ja’far?%s has done such
and such!’
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He refused from it for a while, to swear with it. He had not departed until his legs trembled.
Abu Ja’far (Al-Mansour) said, ‘Drag him by his feet and expel him, may Allah=? Curse him!’

U g 5 i 03 Bl ek (o WS WIS s B2 i) B s e 03 s 3G 25 0 (6
e

Al-Rabie said, ‘I had seen Ja’far@%“s Bin Muhammad?®"“s when he?"“s entered to see Al-
Mansour. He™"s move his®"* lips. Every time he®"* moved them, the anger of Al-Mansour
subsided until he drew him™@"“s near and was satisfied with him™?¥s, When Abu Abdullah2s¥s
went out from the presence of Abu Ja’far?®"s, | sought him=2s"s,
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| said to him™s¥s, “This man was the most severe of people in anger upon you?%“s, When you
asws entered to see him and moved your?"s lips, his anger subsided. So, with which thing had
you@Ws moved your?@"s |ips?’
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He % said: ‘With a supplication of my2%s grandfather?"s Al-Husayn?""s Bin Ali-@Ws’,

AN G AL sl a1E
| said, ‘May | be sacrificed for you®"s, and what is this supplication?’
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He % said: ‘O my weapon during my adversity, and O my help during my distress! Guard me
with Your®" Eye which does not sleep, and Guard me with Your??"l Power which cannot be
breached!
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Al Rabie said, ‘I memorised this supplication. No adversity befell with me at all and |
supplicated with it, except Allah??¥ Relived it from me!’
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He (the narrator) said, ‘And | said to Ja’far®%s Bin Muhammad", ‘Why did you " prevent
the seeker from swearing by Allah??¥ the Exalted?’

Ap it el car bt i i 2y i s s s ileg JWd o 0T s 06
He2s%s said: ‘I*"s disliked that Allah®*"l would See him professing His?*"l Oneness so He 3
would be Lenient with him and Delay Punishing him, therefore I*%* made him swear with
what you heard, and so Allah-#*" Seized him a severe seizure’.?%’
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(The book) ‘Al Ikhtisas’ -
Al-Sadiq?¥s said: ‘One who swears falsely by Allah?, has committed Kufr, and the one who
swears truthfully by Allah-®% has sinned. Allah®* Says: ‘And do not be making Allah as
obstacle to your oaths [2:224] 2%
A sy K0 0L B 556 2 g Wl J6 sl (e -22
(The book) ‘Al Ikhtisas” -
Al-Reza®"s said: ‘One who duels Allah#¥ with the false oath, Allah-?" Disavows from him’.2%°
o= BN Y O a e e s i o d §) o8 s e J6 s 52 23
(The book) ‘Nahj Al Balagah’ -

He (Amir Al-Momineen?"Y) said among what he®% wrote to Al-Haris Al-Hamdany: ‘And
revere the Name of Allah?"i by not mentioning it except upon truth’.3®
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(The book) ‘A’lam Al Deen’ -

From the Prophets®¥% having said: ‘One who swears an oath and he knows it is a lie, he has
duelled Allah?2" with the battle, and the false oath ruins the households with desolation from

297 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 10 H 20
2% Bihar Al-Anwaar V 101 — The Book of Rulings — CH 10 H 21
299 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 10 H 22
300 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 10 H 23
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its inhabitants and inherits the poverty in the descendants, and surely he has not recognised
the Magnificence of Allah®%, the one who swears falsely by him’.30?
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CHAPTER 11 — RULINGS OF THE OATH
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al-Hassan Bin Ali Bin Fazzal, and Fazalah, from Ibn Bukeyr,
from Zurarah who said,

‘I said to Abu Ja’far®%s, “We pass by the tax collectors with wealth and they demand from
that we swear an oath to them and they free our way, and they are not satisfied from us
except with that!’

X ,MM N \,& Sals 15 6

He@%s said: “Whatever you swear to them, it is more Halal than the dates and the butter
are’ 302
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(The book) ‘Haseen Bin Saeed, and ‘Al Nawadir’ -
From Abu Ja’far?®%s, he (the narrator) said, ‘l said, ‘We tend to pass by these people (tax

collectors), so they make us swear oaths upon our wealth, and we have already given its
Zakaat!’

He@%s said: ‘O Zurara! When you fear, then swear for them with whatever they like’.
g 3 oy Ik Elat 1B
| said, ‘May | be sacrificed for you@*“s, (even) with a divorce and liberation (of slaves)?’
s G J6

He@%s said with whatever they like’.
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And Abu Abdullah@"s said: ‘The Tagiyya (dissimulation) is in every necessity, and its doer is
more knowing with it when it befalls him’.3%3

Colle JUa Vs Jo s 2202 5 U pla an by g s Y S 006 GF 03 00 08 sl 5 e e OS2 -3
F:; l./u 1 Lé_:l./;

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — from Ma’mar Bin Yahya who said,

‘I said to Abu Ja’far?a%s, ‘With me there is merchandise of the people and we (transporters)

pass with these upon these tax collectors. They make us oath upon these so we oath for

them’.
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He said, ‘"% would love to have power to shelter (protect) wealth of the Muslims, all of it,
and 1% would swear an oath upon! Every time the Momin fears upon himself in which is
necessity, for him is the Tagiyya (dissimulation) in it’.304
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Fazala, from Sayf Bin Ameyra, from Abu Bakr Al Hazramy who
said,

‘I said to Abu Abdullah®%"s, ‘A man swears an oath for the ruler with the divorce and the
liberation (of his slave)’.
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He@%s said: ‘When he fears his (ruler’s) whip and his sword, there isn’t anything upon him. O
Abu Bakr! Allah?? Pardons while the people do not pardon’.3%
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Ismail Al Jufy who said,

303 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 11 H 2
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‘I said to Abu Ja’far?®"s, ‘| pass by the tax collector and with me is the wealth, so they make
me swear an oath. If | swear, they leave me, and if | don’t swear, they take the money and
oppress me!’

He Vs said: ‘Swear for them!’

B L ol gl Bp 218

| said, ‘Supposing they make me swear with the divorce, shall | swear for them?’

0o
He™3%s said: ‘Yes’.
LAY Judi de &l

| said, ‘But the wealth does not happen to be mine!’
He " said: ‘You will save the wealth of your brother’.3%®

A G 835 5 o 5 ool Sals o) B 55000 1 2 Wl Gl g e d T 25 ol g dne o e ST -6

The book of Haseen Bin Saeed, and ‘Al Nawadir’ -

From Abu Al-Hassan®"s, for | had asked him™"¥s about the man who is coerced upon the oath,
so he swears with the divorce, and the liberation, and charity of what he owns, ‘Does that
necessitate him?’

3
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He#%s said: ‘No’, then said: ‘Rasool-Allah=®"% said: ‘It has been dropped from mysewW
community whatever they are coerced upon, and they cannot endure and what they are
mistaken in’.307
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The book of Haseen Bin Saeed, and Al Nawadir — Sama’at said,
‘When the man swears by Allah#" in Taqiyyah (dissimulation) it does not harm him, and with

the divorce and the liberation as well, it does not harm him when he is coerced and is
desperate to’.
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And he?"s said: ‘There isn’t anything from what Allah-**"/ has Prohibited, except and He?"
has Permitted it for the one who is desperate to it’.3%®
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The book of Haseen Bin Saeed, and Al Nawadir’ — From Abu Bakr Al Hazramy who said,
‘I said to Abu Abdullah@*%s, ‘Can we swear for the tax collector to protect our wealth by it’.
He?Ys said: ‘Yes'.
A 6T B 35 Y kg 8T s &) 5 By BN 855 DB UG 5 3 Je Soes by 6 E5 L 1490 G g

And regarding the man who swears in Taqiyyah (dissimulation), he ¥ said: ‘If you fear upon

your blood and your wealth, swear to repel it by your oath, and if you see that your oath does

not repel anything from you, do not swear for them’.3%°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — from Muaz Bayya Al Aksiya who said,

‘I said to Abu Abdullah®%s, “‘We are made to swear oaths with the divorce and the liberation
(of slaves), so what is your?®"“s view if | were to swear for the?’

RO TN QUTER [
He 2% said: ‘Swear for them with whatever they want, when you fear’.31°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Ala’a, from Muhammad,

308 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 11 H 7
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From Abu Ja’far?"%s having said: ‘The servant should not be made to swear an oath except
based upon his knowledge’.
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And he (the narrator) said, ‘Regarding His*¥ Words: And do not be making Allah as obstacle
to your oaths [2:224], he®Ys said: ‘No, by Allah??*’, and ‘Yes, by Allah32%il’

2 Soh e e s e s %yt s 0% oo s
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And | asked him?"s about Words of Allah®?¥: ‘So do not swear by the locations of the stars!
[56:75]. He®"s said: ‘A mighty sin, one who swears by these’.
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He?Ws ‘And people of the pre-Islamic period were revering the Sanctuary and they were not
swearing by it, and they were violating the Sanctity of Allah®¥ in it, and they were not
harming the one who was in it, and they were not injuring any creature in it. Allah?? Said: /
hereby Swear by this city! [90:1] And you are a dweller in this city [90:2] And (so is) a father
and what he begot [90:3] .

2 .2 B
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He % said: ‘They were revering the cities, swearing by it and violating the sanctity of Rasool-
Allah™®W in it; as the words of a man, ‘No, by your enemy’, for that is a swear of the people

of Pre-Islamic period. If a man were to take an oath by it and intended Allah-#%, it would be
a swear.
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And as for his words, ‘By the life of Allah®*’, and ‘I swear by Allah??¥’, it is rather by Allah
azwj while their words, ‘O Hannah’, and ‘O Hammah’, for that demands the name’.31!
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And he®%s said: ‘Do not get the Jew and the Christian to oath except by Allah?%, and it is not

correct for anyone to make them swear by their gods’.31?
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(The book) ‘Nahj Al Balagah’ -

Amir Al-Momineen " had said: ‘And he®"* had said: ‘Make an unjust one to (take an) oath,
when you want him to swear (for the oat then let him say like this), that he is disavowed from
the Might of Allah#*"i and His?2¥ Strength (if he is lying), for when he swears by it (with these
words) falsely, the Punishment will be hastened; and when he swears by Allah®" the One
azwj there is no god except He?™, he will not be hastened with (punishment) because he
would have professed the Oneness of Allah??¥ the Glorious’.313

NS IS0 G By e e s D B gt a5 Y e J65-13

And he®%s said: ‘And he®"s said: ‘No! By the One® Who Lets us pass from it - remainder of
the night, darkness to be brightened from a day, like a bright face, such and such would not
have happened’.314
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Zurara,

From Abu Ja’far?"s or about Abu Abdullah®*s, he (the narrator) said, ‘He®"* said: ‘I°*%s don’t
view that the man should oath except by Allah®, As for the words of a man, ‘No, buy by
your adversary’, it is from words of the pre-Islamic period, and if the people were to oath with
this and its like, the oath by Allah®*" would be neglected.
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As for the words of a man, ‘O Hanna’, or ‘O Hammah’, that rather demands the man, and I
aws don’t see any problem with it; and as for his words, ‘By the life of Allah?*7", and his words,
‘O by god’, so rather it is by Allah22%’ 315
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Abu Umeyr, from Mansour Bin Yunus, from Al Sumali,

From Ali®%s Bin Al-Husayn@"“s having said: ‘Rasool-Allah*®"% said: ‘Do not swear except by
Allah?™, and the one who swears by Allah?", let him be truthful, and to whom someone

313 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 12
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swears by Allah??, |et him be satisfied, and the one to whom someone swears by Allah-2%
but he is not satisfied, he isn’t from Allah-22w’ 316
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From him, from Al Halby,

From Abu Abdullah®"s, he (the narrator) said, ‘l asked him@¥s about making Ahl Al-Zimma
(Jews and Christians) to swear. He™"* said: ‘Do not make them swear except by Allah-32w’ 317

The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Muslim who said,

‘| said to Abu Ja’far®%s regarding Words of Allah®": ‘(I Swear) by the night when it
overcomes [92:1] And the day when it is displayed [92:2], and what resembles that’.
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He@%s said: ‘For Allah2?" js to Swear from His?i creature with whatever He#2i Desires, and
it isn’t for His@™ creatures to be swearing except by Him32’ 318
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ahmad Bin Muhammad, from Hammad Bin Usman, from
Muawiya, from Abu Al Sabbah who said,

‘I said to Abu Al-Husayn Zayd, ‘My mother donated to me her share in a house, so | said to
her, ‘The judges will not be validating this, but write it as a sale!’ She said, ‘Do whatever comes
to your mind and all what you see that is proper for you!’ | secured it, and one of the inheritors
wanted to make me swear an oath that | had given her the cash price, but | had not given her
anything. So what is your?"s view?’

A s Je
Heas%s said: ‘Swear for him’.31°
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(The book) ‘Qurb Al Isnaad’ — Ibn Tareyf, from Ibn Ulwan,

From Al-Sadig?VYs, from his@"s father?s"s: ‘Ali®%s had made the Christians and the Jews in
their synagogues and their Churches, and the Magians in their houses of fire-worship, and he
asws said: ‘Be harsh upon them as a precaution for the Muslims’.320
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

From Al-Sadig@s, from his@%s father?s: ‘Ali*"s had made the Jews and the Christians to
swear at their Churches, and made the Magians to swear at their houses of fire-worship’.32
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(The book) ‘Al Amaali’ of Al Sadouq -
In a Hadeeth of the prohibitions — ‘The Prophet*®"" prohibited the man from swearing an
oath by other than Allah®, and said: ‘One who swears by other than Allah®¥, he isn’t in
anything from Allah2%i!’
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And he™ ¥ prohibited a man from swearing an oath by a Chapter of the Book of Allah*" and

said: ‘One who swears by a Chapter of the Book of Allah*¥, upon him, with each Verse from
it, is an oath. The one who desires can be righteous, and one who desires can be immoral’.
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And he*®"Y prohibited the man from saying to a man, ‘No, by your life’, and ‘Life of so and
S0!1'322
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(The book) ‘Qurb Al Isnaad’ — Haroun, from lbn Sadaga who said,

‘Ja’far?¥s Bin Muhammad*"* was asked about what is allowed and what is not allowed from
the intention of the concealment in the oath. He®"* said: ‘The intentions, they are allowed in
a place and not allowed in another.
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As for what is allowed, if one is wronged and swears an oath while intending the oath, it is
based on his intention. But if one is the wrongdoer, the oath is considered according to the
intention of the one who was wronged’.
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Then™®Ys said: ‘If intentions of the people of sin were acted upon, then everyone who

intended adultery would be held for adultery, everyone who intended theft would be held for
theft, and everyone who intended murder would be held for murder.
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But Allah2% js Just, Benevolent, Wise. The tyranny isn’t from His®*" Conduct, but rather He
azwj Rewards the goodness upon intentions of its people, and their consciences upon it, and
He?™i does not Seize the mischievous until they (actually) act upon it’.323
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(The book) ‘Al Mahasin’ — My father, from Fazala, from Sayf, from Abu Bakr Al Hazrami who said,

‘| said to Abu Abdullah®%s, ‘A man swears an oath for the ruler with the divorce and the
liberation (of slave)’.
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He % said: “‘When he swears his sword and his whip, there isn’t anything upon him. O Abu
Bakr! Allah?i Pardons, and the people do not pardon’.3?*
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(The book) ‘Al Mahasin’ — From Safwan, from Abu Al-Hassan and Al Bazanty, both together,
From Abu Al-Hassan®"s, he (the narrator) said, ‘l asked him#"s about the man who is coerced

upon the oath, so he swears with the divorce and the liberation, and charity of what he owns,
‘Does that necessitate him?’
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He#%s said: ‘No! Rasool-Allah2""Y said: ‘It has been dropped from my=@% community, what
they are coerced upon, and (what) they cannot endure, and what they are mistaken in’.3%
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(The book) ‘Al-Mahasin” — My father, from lbn Abu Umeyr, from Abu Ayoub, from Muaz Baya Al Akeysa who
said,

‘I said to Abu Abdullah@%s, ‘We are made to swear with the divorce and the liberation (of
slaves), so what is youra¥s view, shall | swear to them?’
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He 2% said: ‘Swear to them with whatever they want when you fear’.3%¢
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(The book) ‘Figh Al-Reza®"“*, may the greeting be upon him?"s — ‘When you give money to
a man but he denies it and swear an oath upon it, then afterwards he comes to you with the
money after a period and with what he had profited with, and regrets upon what had
happened from him, take your capital from him and half the profit, and return half the profit
to him. This is a repentance.
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If a man rejects your right and swears upon it, and money of his occurs in your possession, do
not take from it except a measurement of your right, and say, ‘O Allah®¥! | am taking it in
place of my right!’, and do not take more than what he had withheld from you.
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And if he makes you swear that you did not take it, then it is permissible for you to swear if
you say these words. But if you make him swear concerning your right, and he swears, then

you have no right to take anything from him.
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The Prophets®¥ had said: ‘One who swears by Allah*", et him be truthful, and one who is
sworn to, let him be satisfied, and one who is not satisfied, he isn’t from (the slaves of) Allah"

325 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 24
326 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 25
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azwi Majestic and Mighty. If the man comes to you with your right from after he had sworn an
oath, from without your having demanded it, if you were affluent then take it and donate it,
and if you have need to it then take it for yourself’.3?’
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Tafseer Al Ayyashi — From Suleyman Bin Khalid,

From Abu Abdullah®"s having said: ‘Neither make the Jew, nor the Christian nor the Magian

to swear with other than Allah-#", Allah3V Says: Therefore judge between them with what

Allah Revealed [5:48] 328
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Al Nazr, from Hisham Bin Salim, from Suleyman Bin Khalid,
From Abu Abdullah?"s, he (the narrator) said, ‘He™"s said: ‘Do not make the Jew, nor the

Christian, nor the Magian to swear with other than Allah?%i, He®"i Says: Therefore judge
between them with what Allah Revealed [5:48] 3*°
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Jarrah Al Madainy,
From Abu Abdullah™®"s having said: ‘Do not swear by other than Allah-#2il’
AN A Y~ 5 5 5 Eatdl 06

And he®%s said: ‘The Jew, and the Christian, and the Magian, do not make them swear except
by Allah-32wi|’330
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Usman Bin Isa, from Sama’at who said,

‘I asked him™s¥s, ‘Is it correct for anyone to get anyone from the Jews, and the Christians, and
the Magians to swear by their gods?’

327 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 26
328 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 27
329 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 28
330 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 29
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He"s said: ‘It is not correct to swear anyone except by Allah-32w” 331
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The book of Haseen Bin Saeed, and ‘Al Nawadir’, from Muhammad Bin Muslim who said,

‘I asked him™@"s about the rulings. He™®"* said: ‘It is allowed in every religion what they are
deeming permissible’.332
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Muhammad Bin Qays who said,

‘I heard Abu Ja’far?"s saying: ‘Ali**"s judged regarding that one should get people of the Book
to swear an oath deliberately by making him swear by his own Book and his own religion’.333
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — From Hammad, from Al Halby who said,

‘I asked Abu Abdullah?"s about the people of (other) religions, one seeks to make them
swear. He®"s said: ‘Do not make them swear except by Allah2wi1’334

CHAPTER 12 - SUMMARY OF THE RULINGS OF JUDGMENTS
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(The book) ‘Al Managib’ of Ibn Shehr Ashub — Ibn Buttah and Shareek, by their chains from lbn Abjar Al ljaly who
said,

‘I' was in the presence of Muawiya and two men brought a dispute to him regarding a cloth.
One of them said, (This is) my cloth!’, and he established the proof, and the other said, ‘(This
is) my cloth, | bought it from the market from a man | don’t know!’
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331 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 30
332 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 31
333 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 32
334 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 11 H 33
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Muawiya said, ‘If only Ali®*¥s Bin Abu Talib?¥s had been (here) for it!’
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Ibn Abjar said, ‘Il said to him, ‘I have witnessed Ali®*"s judge regarding something similar to
this, and that is he™®"s had judged the cloth to be for the one who had established the proof,
and he®%s said to the other, ‘Seek out the seller!’

So Muawiya judged with that between the two men’.33°
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(The book) ‘Al Managib’ of Ibn Shehr Ashub -

Al-Hakam Bin Uteyba, a woman asked him. She said, ‘My husband has died and left a
thousand Dirhams, and for me there is dowry upon him of five hundred Dirhams, so | took my
dowry and took my inheritance of what remains. Then a man came and claimed a thousand
Dirhams upon him, so | testified with that against my husband’.
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Al-Hakam was calculating her share when Abu Ja’far?®"“s came out, so he informed himasWs
with the words of the woman. Abu Ja’far?®Vs said: ‘I"**"s accept a third of what is in her hands,
and there is no inheritance for her, meaning in proportion to what would fall to her share in

his estate, and she is not liable for the entire debt’.33¢
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — from A’la, from Muhammad,

From Abu Ja’far@¥s having said: ‘Rasool-Allah™®"%¥ (recommended a supplication as): ‘O Allah"
azwil But rather I°®%W am a mortal getting angry and pleased, and whichever believer whom |
have deprived, distanced, or invoked against, Make that a means of expiation and purification
for him, and any disbeliever whom | have drawn near, favoured, given, or supplicated for,
while he is not deserving of it, then make that for him a torment and a burden!’3%’

335 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 12 H 1
336 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 12 H 2
337 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 12 H 3
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(The book) ‘Kitab Al Gharaat’ of Ibrahim Bin Muhammad Al Saqgafy, from Ismail Bin Aban, from Amro Bin Shimr,
from Salim Al Jufy, from Al Shaby who said,

‘Ali®"s found a shield of his@®%s in the possession of a Christian. He™"* came with him to
Shureyh (the judge) bringing his@"s dispute to him. When Shureyh looked at him he went on
to move aside, and he@®%s said: ‘Stay in your place!’ He™® sat to his side and said: ‘O Shureyh!
If a Muslim had disputed me@%s, | would not have sat except with him, but he is a
Christian.
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And Rasool-Allah*®™V¥ had said: ‘When you and them were in a road, drive them to its
narrowness and belittle them just as Allah?¥ has Belittle them without being oppressive’.
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Then Ali#Ys said: ‘This is my 2% shield, 1®*** did not sell nor did I gift!’
Gl 2l 58 G gyl I
He (Shureyh) said to the Christian, ‘What is Amir Al-Momineen?" saying?’
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The Christian said, ‘The shield is not except my shield, and Amir Al-Momineen?**s is not in my
view except a liar!’

Shureyh turned to Ali®*. He said, ‘O Amir Al-Momineen*"*! |s there any proof?’
Y Jé
He™®%s said: ‘No!’
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So, he judged with it to be for the Christian. The man walked a while, then came back. He said,
‘As for me, | testify that this is the ruling of the Prophet?s! Amir Al-Momineen 2¥s walked with
me to his®"s judge, and his®"s judged judges against him@s*s, | hereby testify that there is no
god except Allah??¥ Alone, there is no associate for Him#", and that Muhammad#"¥ js His
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azwi seryant and His@?" Rasool*®"W! By Allah??, the shield is your®"s shield), O Amir Al-
Momineen@swsl’

He went out with Amir Al-Momineen®"* to (the battle of) Siffeen. The one who saw him
informed me, he fought the Kharijites along with Ali#"s in (the battle of) Al-Naharwan’.338
3506 8 & o) 2 0K 00 e 230D B G 5 o0 e i BT WIS (g 3 281 B o) ke Lo 4 s -5

= U

(The book) ‘Figh Al-Reza™"*, may the greeting be upon him?"s - ‘Judgment in all claims is
that the evidence is upon the claimant (to provide), and the oath is upon the defendant. If he
refuses to take the oath, the judgment is binding upon him. If he returns the oath to the
claimant, then the oath is upon the claimant if he does not have two witnesses. If he refuses
to swear, then he has no right, except in cases of prescribed punishments, in which there is
no oath.
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And in cases of blood (murder), for in such cases the evidence is (to be proven) against the
one being accused, and the oath is upon the claimant so that the blood of a Muslim may not
be lost in vain.
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And if a man claims against another man ownership of property, livestock, or anything else,
and brings forth evidence, while the one in possession also produces two witnesses, the
judgment is that the property be taken from the possession of its holder and given to the
claimant, because the evidence is against him.
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But if the property is in the possession of neither of them, and both parties claim it, then
whoever brings two witnesses is more entitled to it. If both bring two witnesses, then the one
whose witnesses are deemed more just is entitled to it. If the witnesses are equal in justice,
then the one who has the greater number of witnesses shall swear by Allah®¥, and the item

338 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 12 H 4
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shall be given to him. And in every matter where testimony cannot practically be established,
the proper course is to resort to drawing lots (casting lots).33°
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And it is reported from Abu Abdullahs¥s having said: ‘“Which judgment can be more just than

drawing of the lots when the matter is delegated to Allah?*" due to His**I Words: So he drew

lots with them and he was the one to be thrown off [37:141] 3%°
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(The book) ‘Al Khisaal’ — My father, from Sa’ad, from Al Barqy, from Al Bazanty, from Abu Jameela, from Ismail
Bin Abu Oweys, from Zamrah Bin Abu Zamrah, from his father, from his grandfather having said: *

Amir Al-Momineen®"s said: ‘Entirety of the rulings of Muslims flow upon three perspectives
— a just testimony, or a cutting oath, or a Sunnah (conduct) flowing from the Imams2%s of
guidance’ 3*

Lg sl i g bt el JB 06 ¢ 00T 55 Gallall 5 4k A8 s ol 28 3 o3 8 el 2 g 251 Jladt o -8
Jesy g FE35s Ll Usale 5532 2ol DST13] S5l & g é,gg\};h 5 &S5 &Y c§’;t Al s 2N ol e

(The book) ‘Al Khisaal’ — Ibn Al Waleed, from Al Saffar, from Ibn Hashim, from Abu Ja’far Al Mugry raising it,

From Al-Sadig®"s, from his@%s forefathers?"“s having said: ‘Amir Al-Momineen?"s said: ‘Five
things are obligated upon the judge to take in with the apparent ruling — the governance, and
the marriages, and the inheritances, and the slaughters, and the testimonies. When the
witnesses were apparently believers, their testimonies are allowed and he cannot ask about
their esoteric (inner state)’.34?

339 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 12 H 5
340 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 12 H 6
341 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 12 H 7
342 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 12 H 8
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CHAPTER 13 — THE RULING UPON THE ABSENTEE AND THE DECEASED
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

From Al-Sadiq@"s, from his@"Ys father?¥s having said: ‘Ali®"* said: ‘There is no judgment (to
be passed) upon an absentee’ 343
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CHAPTER 14 — PUNISHMENT OF ONE WHO DEVOURS WEALTH OF THE PEOPLE
UNJUSTLY, OR STRIVES (APPEALS) TO THE RULER WITH THE FALSEHOOD, OR
TAKES CHARGE OF A DISPUTE BY AN UNJUST, OR PREVENTING A MUSLIM
FROM HIS RIGHT
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(The book) ‘Al Amaali’ of Al Sadougq -
In a Hadeeth of the prohibitions, the Prophet*®¥% said: ‘One who takes charge of a dispute of

an unjust one, or assists upon it, then the Angel of death descends to him, will say to him:
‘Receive news of the Curse of Allah2¥i and Fire of Hell, and the evil destination!”
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And the one who points (guides/assists) a tyrant upon tyranny would be paired with Haman-
2 in Hell’ 34
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And he™®" said: ‘One who withholds from his Muslim brother something from his right, Allah"

azwi will Prohibited upon him the Blessings of sustenance except if he repents’.3*
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343 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 13 H 1
344 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 14 H 1
345 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 14 H 2
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And he®"V¥ said: ‘One who nullifies upon someone with a right of his right while he is able
upon paying his right, upon him is a sin of the tax collector every day’.3%®
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(The book) ‘Qurb Al Isnaad’ — Haroun, from lbn Ziyad,

From Al-Sadiq?"Ys, from his@%* father?“s having said: ‘Rasool-Allah*®"¥ said: ‘The evillest of
people on the Day of Qiyamah will be the ‘Musallis”.

SHITPFNETRE
It was said, ‘O Rasool-Allah™®"%¥, and what is the ‘Musallis’?’
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HesaWY said: ‘The man striving (informing) with his brother to his imam, so he kills him. Thus,
he destroys himself, and his brother and his imam’.3%’
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(The book) ‘Al Khisaal’ — My father, from Ali, from his father, from lbn Abu Umeyr raising it to,

Abu Abdullah®"s said: ‘The striver (informant) is a killer of three. Killer of his soul, and killer
of the one he had informed with, and killer of the one he had strived (informed) to’.3*8
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(The book) ‘Al Khisaal’ — My father, from Muhammad Al Attar, from Al Ash’ary, from Sahl, from Muhammad Bin
Sinan, from Al Mufazzal, from Yunus Bin Zabyan who said,

‘Abu Abdullah?"s said: ‘Tolerant Muhammadan way is establishing the Salat, and giving the
Zakat, and fasting month of Ramazan, and (performing) Hajj of the House (Kaaba), and
obedience to the Imam™@*s, and paying rights of the Momin, for the one who withholds a right
of the Momin will be made to stand on the Day of Qiyamah for five hundred years upon his
legs until valleys of sweat flows. Then a caller will call out from the Presence of Allah-?¥,
Majestic is His?¥ Majesty: ‘This is the unjust one who had withheld from Allah-#" Hjs32Wi
Right!”

346 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 14 H 3
347 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 14 H 4
348 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 14 H 5
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He " said: ‘He will be rebuked for forty years, then Commanded with to the Hellfire!’34°
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(The book) ‘Sawab Al Amaal’, (and) ‘Al Amaali’ of Al Sadouq — Ibn Musa, from Al Asady, from Al Nakhaie, from
Al Nowfaly, from Hafs,

From Al-Sadiq@"s, from his?"s forefathers®"s, having said: ‘Rasool-Allah=®"" said: ‘Four will
be tormenting the people of Hellfire on top of whatever torment will be with them. They will
be quenched from the boiling water and the blazing fire. They will be calling out for the woe
and the ruination. The people of the Hellfire will say to each other, ‘What is the matter with
these four? They are tormenting us on top of what torment is already with us!’
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(They will see) A man is hanging from a coffin by burning coals, a man is dragging his
intestines, a man has pus and blood flowing from his mouth, and a man is eating his own flesh.
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It will be said to the master of the coffin, ‘What is the matter with this wretch? He is
tormenting us on top of what torment there is with us!’ (The occupier of the coffin) will say:
‘The wretch had died while in his neck was wealth of the people. He neither felt for it within
himself to repay nor (showed) any loyalty!”
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Then it will be said to the one dragging his intestines, ‘What is the matter with the wretch?
He is tormenting us on top of the torment there is with us?’ He (the master of the coffin) will
say, ‘The wretch had not cared when the urine from his body had hit!’
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Then it will be said to the one whose mouth will be overflowing with vomit and blood, ‘What
is the matter with the wretch? He is tormenting us on top of what torment there is with us!’

349 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 14 H 6
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He (the master of the coffin) will say, ‘The wretch used to imitate others. Whenever he heard
an evil or vile word, he would repeat it and imitate it!’

3

Then it will be said to the one who would be eating his own flesh, ‘What is the matter with
the wretch? He is tormenting us on top of what torment there is with us!” He will say, ‘The
wretch had been eating flesh of the people with the backbiting and walking with the

gossiping’.3>0
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(The book) ‘Sawab Al Amaal’ — Ibn Al Mutawakkil, from Al Himeyri, from Ibn Abu Al Khattab, from Ibn Mahboub,
from Hisham Bin Salim, from Al Haza’a who said,

‘Abu Ja’far?®%s said: ‘Rasool-Allah*®"" said: ‘One who cuts (steals) wealth of a Momin in
usurpation without his right, Allah=@" Mighty and Majestic will not cease to be Turned away
from him in disdain of his deeds which he had worked, from the righteous and the good. He"
azwi will not Reward these as his good deeds until he repents and returns the wealth which he
had taken, back to its owner’.3°1
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(The book) ‘Sawab Al Amaal’ — Majaylawiya, from Ali, from his father, from Al Nowfaly, from Al Sakuni,

From Al-Sadiq®%s, from his®%s forefathers@"s, having said: ‘Amir Al-Momineen?"s said:
‘Mightiest of the sins is cutting out (stealing) wealth of a Muslims person without right’.3%2
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(The book) ‘Figh Al-Reza@"~, may the greeting be upon him?"s — ‘It is reported that when it
will be the Day of Qiyamah, Allah?*l will Hand over the deeds of a people, for example the
Coptic’s. Allah?? will Say: “Go and take your deeds!”

When they go near it, Allah*% Mighty and Majestic will Say: “Be dust particles!” So it would
become dust particles, and it is His#" Word: And We will proceed to what they have done
of a deed, so We shall Make it as scattered floating dust [25:23]'.

350 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 14 H 7
351 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 14 H 8
352 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 14 H 9
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Then he®"* said: ‘But, by Allah®l They would have been praying Salat and fasting, but
whenever the Haraam (prohibition) was presented to them, they would take and did not
care!’3°3
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(The book) ‘Jamie Al Akhbar’ -

Rasool-Allah*®"" said: ‘A Dirham the servant returns to the disputant is better for him than
worship of a thousand years, and better for him than liberating a thousand necks, and better
for him than (performing) a thousand Hajj and Umrah’.3>*
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And he?"s said: ‘One who returns a Dirham to the disputant, Allah-#" will Liberate his neck
from the Fire, and Give him Rewards of a Prophet™®"¥ with every Daniq (penny), and with
every Dirham a city of red gems’.3>®
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And he®"s said: ‘One who returns the least thing to the disputant, Allah-?" will Make a barrier

like what is between the sky and the earth, and he would be counted among the martyrs’.3°¢
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And he™®"Ys said: ‘One who pleases the disputant from himself, the Paradise will be obligated
for him without Reckoning, and there will be in the Paradise cities of light, and at the cities
are gates of gold embedded with the gems and the rubies, and in the interior of the cities are
domes (dunes) of Musk and Saffron. One who looks at those cities will wish that there be a
city for him from these’.
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They said, ‘O Prophets®¥ of Allah?"i| For whom are these cities?’
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Hes®"W said: ‘For the repentant, the remorseful, the ones having pleased the disputants from
themselves, for the servant, when he returns a Dirham to the disputant, Allah?¥ will Honour
him with honours of seventy martyrs. A Dirham the servant returns to the disputant is better
for him than fasting the day and standing (praying Salat) at night, and the one who returns a
Dirham, and Angels calls out from beneath the Throne: ‘O servant of Allah??¥! Resume the
deeds, for it has been Forgiven for you whatever you had sent ahead of your sins!”’3>7
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And he®"s said: ‘One who spends a night without repenting, Hell will puff, in his face, three
exhalations. At its first, there will not remain any tear except it would flow from his eyes, and
at the second exhalation there will not remain any blood except it will emerge from his
nostrils, and at the third exhalation there will not remain any vomit except it will emerge from
his mouth!
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May Allah??"i Mercy the one who repents, then pleases the disputant. The one does so, 1%
am his guarantor for the Paradise!’3%8
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And the Prophet™®"" said: ‘Returning an unlawful Daniq (penny) equates in the Presence of
Allah??¥ to seventy thousand accomplished Hajj’.3>°
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(The book) ‘Tanbeeh Al Khatir’ — Sama’at Bin Mihran who said,

‘Abu Abdullah@¥s had said: ‘Amir Al-Momineen?"s had said: ‘He isn’t a friend (follower) of
ours?®%s, the one who devours wealth of a Momin unlawfully!’360
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(The book) ‘A’lam Al Deen’ -

357 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 14 H 14
358 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 14 H 15
359 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 14 H 16
360 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 14 H 17

Page 142 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

From the Prophet=®"" having said: ‘One who withholds the right of a Momin, on the Day of
Qiyamah, Allah??¥ will Make him stand for five hundred years upon his legs until valleys of
sweat flow from him, and a caller will call out from the Presence of Allah3?¥: ‘This is the unjust
one who withheld the right of a Momin!’, and he will be Commanded with to the Fire’.36!
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CHAPTER 15 — MISCELLANEOUS (REGARDING) THE JUDGMENTS
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(The book) ‘Qasas Al Anbiya™®”, may the greeting be upon him?¥* — By the chain to Al Sadougq, from his father,
from Sa’ad, from Ibn Mahboub, from Malik Bin Atiyya, from Al Sumali,

From Abu Ja’far®¥s having said: ‘There was an intellectual among the children of Israel having
a lot of wealth, and there was a son for him resembling him in appearance from a chaste wife,

and there were (also) two sons for him from an unchaste wife. When the expiry presented to
him, he said to them, ‘This is my wealth for one of you!
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When he expired, the elder said, ‘l am that one!’, and the middle one said, ‘l am that!’, and
the young one said, ‘I am that!’
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They brought the dispute to their judge. He said, ‘There isn’t anything with me regarding your
matter. Go to the clan of Ghanam of the three brothers!’
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They ended up to one of them. They saw him as an aged man. He said to them, ‘Enter to see
my brother so and so, for he is older than me, and ask him!’
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They entered to see him. An elderly man of middle age came out. He said, ‘As my brother is
older than me!’

361 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 14 H 18
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They entered to see the third, and behold, he was the youngest in looks. Firstly, they asked
him about their state, then it became clear to them. He said, ‘As for my brother, the one
whom you saw first, he is the youngest, and there is an evil wife for him worsening him, and
he has been patient upon her, fearing that he might be afflicted with an affliction there will
be no patience for him over it, so it has aged him.
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And as for my second brother, there is a wife with him, worsening him and cheering him, and
he has held on to the youthfulness; and as for my wife, she cheers me and does not worsen
me. No abhorrence has come to me from her at all since she has accompanied me, so my
youthfulness with her has adhered.
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And as for your narration which is narration of your father, firstly go and exhume his grave
and extract his bones and incinerate these, then return and | will judge between you allV
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They left. The young one grabbed a sword of his father while the two brother took the pickaxe.

When they were both with that (to dig up the grave), the young one said to them, ‘Do not
exhume the grave of my father and | shall leave my share for you two!’
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They left to go to the judge. He said, ‘This one has contented you both. Bring me the wealth!’
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He said to the young one, ‘Take the wealth, for had they been his (true) sons, the kindness
would have entered them just as it had entered upon the young one!”’362
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(The book) ‘Qasas Al Anbiya™¥, may the greeting be upon them™ — By the chain to Al Sadougq, from his father,
from Sa’ad, from Ibn Isa, from Ali Bin Al Hakam, from Hisham Bin Salim,

From Abu Abdullah?"s having said: ‘There was a chain in the era of Dawood™*, the people
used to come to for judgment, and a man had deposited a jewel with a man, but he denies it
to him. He called him to the chain. He went with him to it, and he had inserted the jewel in a
tube.
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When he wanted to grab the chain, he said to him, ‘Hold this tube until | grab the chain!’
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He held it, and the man went near the chain. He took it and grabbed it and it came to be in
his hand.
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Allah??¥ the Exalted Revealed to Dawood?: “Judge between them with the proofs, and call
them to My?? Name to be swearing by!”, and the chain was lifted’.363
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(The book) ‘Al Ikhtisas’ — Abu Ahmad, from a man,

From Abu Abdullah™@"“s or Abu Ja’far®¥s having said: ‘Two men gathered to have breakfast.
With one there were three breads, and with one were five breads’.
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He@%s said: ‘A man passed by them. He said, ‘Greeting be upon you both!’
A Sy A8 e SLle 5 Vs
They said, ‘And upon you be the greeting! The breakfast, may Allah?*I Mercy you!”
223 Bl L) £ 5 26 23 B Wgas 5T 5 e Jus
He#%s said: ‘He sat down and ate with them. When he was free, he stood up and gave eight

Dirham to them. He said, ‘This is a compensation to you both for what | have eaten from your
food’.

363 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 15 H 2
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He s said: ‘They disputed with it. The owner of the three (breads) said, ‘The half is for me

and the half is for you!’, and the owner of the five said, ‘For me are five in accordance with
my five (breads), and for you are three due to your three (breads)’.
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They refused each other and disputed until they raised (the case) to Amir Al-Momineenas%s,

They narrated the story to him@Ws, He?Ws said: ‘This matter which you are (disputing) in is

lowly and it is not befitting for you to raise it to a judge’.
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Then Ali®"s turn to owner of the three. He said: ‘Your companions have presented to you

that he should give you three (Dirhams) and his bread was more than your bread, so be
pleased with it’.
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He said, ‘No, by Allah??¥, O Amir Al-Momineen***! | will not agree except with the full right’.
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He3Ws said: ‘But rather, for you in the full right would be (one) Dirham, so take a Dirham and
give him seven!’
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He said, ‘Glory be to Allah®¥, O Amir Al-Momineen?%s! He presented three to me and |
refused, and | should take one?’

s 5 5 a0 5 i Sy o Y O edled el 856 o I8

He % said: ‘Present three (Dirhams) for the reconciliation. Swear an oath that you will not
agree except with the full right, and rather for you, the full right is a Dirham!’
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He said, ‘Make me understand this’.

He@%s said: ‘Don’t you know that your three is of nine thirds?’
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He said, ‘Yes'.
He@%s said: ‘And don’t you know that five are fifteen thirds?’
He said, ‘Yes'.
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He?Ys said: ‘So that is twenty-four thirds. You ate eight (thirds), and the guest ate eight
(thirds), and he ate eight (thirds). Thus, there remains one from your nine, and the guest ate
one, while from (his) fifteen (thirds) seven remain (which) the guest ate. Thus for him are
seven (Dirhams) due to seven (thirds), and for you is one due to your one which the guest
ate’.3%4
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(The book) ‘Kanz’ of Al Karajaky -

It is reported that a woman was attached (attracted to) a boy and seduced him to herself. He
refused to her. She said, ‘By Allah??! If you don’t do it, | will scandalise you!” He did not do
it. She took an egg and cast its white fluid upon her garment and it stuck with it, and she cried
out for help with Amir Al-Momineen "%, may the Salawaat and the greeting be upon him@s%s,
and said, ‘O Amir Al-Momineen?"*| This boy has forced himself upon me and has attained
from me, and this is his water upon my garment!’
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Amir Al-Momineen?%s asked him about that. He cried and said, ‘By Allah®**/ O Amir Al-
Momineen@%s| She has lied, and | have not done anything from what she mentioned’.
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Amir Al-Momineen®"s advised her. She said, ‘By Allah®™, he has done it, and this is his
water!’

Fh ele g Gt dd JB
Amir Al-Momineen™"s said: ‘Come to me?*¥s with Qanbar!’
& bz

They came with him. He®%s said to him: ‘Instruct someone to boil some water until its heat
is intense, and come with it to me?2sWsV’
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When he came with the hot water, he™®"s instructed that it be thrown upon her garment. The
white of the egg peeled off, and its matter was revealed. He®*"* ordered two men from the
Muslims to taste it and spit it out in order for certain knowledge to occur with it. They did so
and saw it as egg. He™®"s freed the boy and ordered with the women to be pained as
discipline’.36>
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(The book) ‘Al Managib’ of Ibn Shehr Ashub, (and) ‘Hilyat Al Awliya’, (and) ‘Nuzhat Al Absaar’ -

He (Amir Al-Momineen s went to Shuryeh (the judge) with a Jew for judgment. He®"% said,
‘O Jew! The shield, is my?s¥s shield, and I"*** did not sell it and did not gift it!’
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The Jew said, ‘The shield is mine and it is in my hands’.
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Shureyh as him?*"s for the proof. He™®" said: ‘This is Qanbar and Al Husayn¥s, they will both
testify for me with that!’
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Shureyh said, ‘Testimony of a son is not allowed for his father, and testimony of the slave is
not allowed for his master, and they are both inclined to you2s¥s!
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Amir Al-Momineen?"s said: ‘Woe be to you, O Shureyh! You have erred from (various)
aspects! As for one, 1" am your Imam™"s, You have to make it a religion of Allah?" by
obeying me "%, and you know I"*%* do not say falsities, but you rejected my?"* word and
invalidated my2"%s claim.
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Then you asked me2¥s for the proof. A slave testified and one is a master (chief) of the youths
of the inhabitants of Paradise, but you rejected both their testimonies. Then you claimed that
they are inclined to themselves. But 1" will punish you only that you should judge between
the Jews for three days. Expel him!’
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They took him out to a dome and he judged between the Jews for three days. Then he@Ws
left. When the Jew heard that, he said, ‘This is Commander of the faithful. He®¥s came to the
judge, and the judge ruled against him=2swsl’
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He became a Muslim, then said, ‘The shield is your?s*s shield. It had fallen off a grey camel on
the day of (the battle of) Siffeen, and | had taken it’.36®
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And in ‘Al Ahkam Al Sharia’ — from Al Khazaz Al Qummi,

‘Ali-asWs was in Masjid Al-Kufa. Abdullah Bin Qufli Al-Taymi passed by, and with him was a shield

of Talha. He had taken (before war booty distribution) on the day of (battle of) Basra. He@"s

said: ‘This is a shield of Talha. You had taken it before war booty distribution on the day of
Basral!’
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Ibn Qufl said, ‘O Amir Al-Momineen?"s| Make a judge to be between me and you?"sV’
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So, Shureyh was appointed (to judge). Ali®*"s said: ‘This is a shield of Talha. It was taken before
the war booty distribution, on the day of Basra.
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Shureyh sought the proof. Al-Hassan@%s Bin Ali®"* testified with that. He asked for another,
so Qanbar testified with that.
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He said, ‘This is a slave and | cannot judge by the testimony of a slave!’
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He®"s was angered, then said: ‘Take the shield, for he has judged with tyranny!’ —three times.
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He asked about that. He™®"s said: ‘When I®%* said to you it is a shield of Talha taken before
war booty distribution on the Day of Basra, you said, ‘Give proof upon what you?"s said’. I
asWs say, (you are) a man who did not hear the Hadeeth, and Rasool-Allah=®"% had said:
‘Wherever such property is found it would be seized without proof’.
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Then 1% came to you with Al Hassan®"s and he®"s testified. You said, ‘This is one witness
and | cannot judge with one witness until there happens to be another with him=2%sI’ and
Rasool-Allah*®"¥ had judged with one witness and an oath. So, these are two errors.
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Then I"*Y came to you with Qanbar. You said, ‘This is a slave’, and there is no problem with
testimony of the slave if he was a just person. So, these are three (errors)’.
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Then he®"s said: ‘O Shureyh! A leader of the Muslims is trusted in their matters upon what is
greater than this!’3¢’
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(The book) ‘Al Managqib’ of Ibn Shehr Ashub -

‘A young boy sought the wealth of his father from Umar, and he mentioned that his father
had died at Al-Kufa while he the son was a child at Al-Medina’.
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Umar shouted at him and repelled him. He went out complaining about him. Ali-®%s met him.
He @Y said: ‘Come to me™"s with him to the central Masjid until | uncover his matter!
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They came with him. He®"s asked him about his situation. He informed him™2*" of his news.
He 2% said: ‘1% will judge among you with a judgment Allah"#" had Judged with from above
His#¥ seven skies! No one will judge with it except one He'#" js Pleased with his knowledge!”
Bt ol Jé 5 mwv g fmw\;
Then he™"s called one of his% companions and said: ‘Bring a digging tool!’
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Then he™®"s said: ‘Let us go to the grave of the father of the boy!’
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They went. He Y said: ‘Dig this grave and exhume him and extract to me"* a rib from his
ribs and hand it to the boy!’

He @Y said to him: ‘Smell itV
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When he smelt it, the blood spurted from his nostrils. He®"s said: ‘He is surely his son!’
Umar said, ‘By a spurt of the blood you@*s will submit the wealth to him?’
Gl Gl gl e 5 3 Wy BT 8

He#%s said: ‘He is more rightful with the wealth than you are and rest of the people
altogether!’
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Then he®%s instructed the ones present to smell the rib. They smelled it but the blood did not
spurt from even one of them. He™®"s returned to him a second time and said: ‘Smell it!’
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When he smelled it, a lot of blood spurted out. HeY* said: ‘He is his father, so submit the
wealth to him!’
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Then he?%s said: ‘By Allah??¥, neither have I*** lied nor have 1% been lied to!’3%8

Lol g a2 OsT g Lelle 5 LealST g asleadl 16 b

CHAPTER 16 — THE TESTIMONY AND ITS RULINGS, AND ITS REASONS, AND
METHOD OF WRITING THE ARGUMENT (EVIDENCE) AND ITS RULINGS
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(The book) ‘Qurb Al Isnaad’ — Haroun, from lbn Sadaqa,

From Al-Sadig@"s, from his@¥s forefathers?¥s having said: ‘Rasool-Allah=®"" said: ‘There are
types of people, (supplication) is not Answered for them. From them is one who lends a loan
to a man to a (specified) term but did not write an agreement upon it and did not keep any
witnesses upon it’ — the Hadeeth.3%°
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(The book) ‘llal Al Sharaie’ — My father, from Al Himeyri, from Ibn Isa, from Ali Bin Asheym, from the one who
reported it, from our companions,

From Abu Abdullah@¥s it was said to him™@%s, “Why have four witnesses made to be regarding
the adultery and two witnesses in the murder?’
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He 2% said: ‘Allah#" Mighty and Majestic has Permitted the Mut’ah for you and He®*" Knew
that it will be denied upon you, so He®% Made the four witnesses as a safeguard for you all.
Had it not been that, they would have come to you (with accusations of adultery), and hardly

every four would unite upon testifying one matter’.37°

368 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 15 H 7
369 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 16 H 1
370 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 2
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(The book) ‘Al Mahasin’ — My father, from Ibn Asheym, similar to it.37!
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(The book) ‘llal Al Sharaie’ — Ibn Al Waleed, from Al Saffar, from lbn Marouf, from Ibn Mahziyar, from Ali Bin
Ahmad Bin Muhammad, from his father, from Ismail Bin Hammad, from Abu Haneefa who said,

‘I (Abu Haneefa) said to Abu Abdullah?"s, “‘Which of the two is severer, the adultery of the
murder?”’

A Jus Je
He (Abu Haneefa) said, ‘He®"* said: ‘The murder’.
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He (Abu Haneefa) said, ‘I said, ‘So what is the matter in the murder two witnesses are allowed
(sufficed) and they are not allowed in the adultery except four?’
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He@%s said to me: ‘What is with you regarding it, O Abu Haneefa?’
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He (Abu Haneefa) said, ‘I said, ‘There is nothing with us regarding it except a narration by
Umar that Allah?" has Extracted two phrases upon the servants regarding the testimonies’.
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He (Abu Haneefa) said, ‘He®%s said: ‘It isn’t like that, O Abu Haneefa, but the adultery as two
legal penalties in it, and it is not allowed except that every two should testify upon each one,
because the man and the woman are such, the legal punishment is upon them both, while
the murder, the legal penalty is established upon the murderer and pushed away from the
murdered’.372

371 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 16 H 3
372 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 16 H 4
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(The book) ‘Uyoun Akhbar Al-Reza®%*, may the greeting be upon him?"“s, Al-Reza®"“* had
written to him regarding the reason of neglecting testimony of the women regarding the
divorce and the sighting the crescent due to their weakness upon the sighting and their
favouring the women in (matters of) divorce. For that reason, their testimonies are not
accepted except in places of necessity like testimony of the midwife, and what is not allowed
for the men to be looking at, due to necessity.
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Testimony of people of the Book is allowed when others cannot be found, and in the Book of
Allah-#" Mighty and Majestic two (men) from you possessing justice (Muslims), or two other
from others (non-Muslims) [5:106], and like testimonies of the children upon the murder
when others cannot be found.
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And the reason in four testimonies regarding the adultery and two in rest of the rights is due
to the severity of the legal penalty of the married man, because in it is the killing (of the
adulterer), so the testimonies had been Made to be double in it as harshness due to the killing

of a soul in it, and effacement of lineage of his children for corruption of the inheritance’.3”3
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(The book) ‘Al-lhtijaj’ — Al-Himeyri wrote to Al-Qaim™@fi asking him3fi about the blind man
when he witnesses in a state of healthy eyes upon a witness. Then his sight stopped and he
could not even see his own handwriting so he could recognise it, ‘Is his testimony allowed or
not? And with Allah®" is the inclination, and if this blind one remembers the testimony, is it
allowed for him to testify upon his testimony or not allowed?’

B3s Sile Eagh Baas 555 baas 36 L5

He?fi answered: ‘When he has memorised the witnessing and memorised the time, his
testimony is allowed’.374

373 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 16 H 5
374 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 16 H 6
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And he?fi was asked about a man who dedicates an estate or an animal as an endowment
and records a testimony in his own name designating one of the agents of the endowment,
then that agent dies or his position changes, and another person takes his place. Is it
permissible for the witness to testify in favour of the new agent if the original endowment
was for one person, or is that not allowed?’
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The Imamfi answered, it is not allowed other than that because the testimony cannot stand
for the agent, and rather it was established for the owner, and Allah®¥ the Exalted Said:
establish the testimony for the Sake of Allah [65:2] 37>
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(The book) ‘“Tuhaf Al Ugoul’ -

From Abu Al-Hassan®"s the 3™ in answer to what Yahya Bin Aksam asked. He®¥s said: ‘As for
the testimony of one woman alone which is allowed, it is the midwife. Her testimony is
allowed with the agreement (of those involved), then no less than two women. The woman
can stand in place of the man for the necessity because the man, it is not possible for him to
stand in her place. Thus, if she is alone, her word is accepted with her oath’.37®
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(The book) ‘Figh Al-Reza™®"*', may the greeting be upon him?"s - Testimony upon testimony
is not permissible in cases involving legal punishments, nor is it permissible for a man to testify
in favour of his partner except in matters where no benefit returns to him. If a man testifies
based on the testimony of another man, his testimony is accepted as half a testimony. If two
men testify based on the testimony of one man, it counts as the testimony of one complete
withess.
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If the one whose testimony is being testified to lives in the same town, and if both were
present and one testified based on the other’s testimony while the latter denied having

375 Bijhar Al-Anwaar V 101 — The Book of Rulings—CH 16 H 7
376 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 16 H 8
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authorised him to testify on his behalf, then the statement of the more just of the two is
accepted. And if a man is called to testify on behalf of another, he is not allowed to refuse to
bear witness upon him, due to His®*% Words: And the witnesses should not refuse when they
are summoned (for it) [2:282].

6 55tk ,,u\i;wwﬂ‘b a3 QB 49 dw 15) 5 48 #T L0 G 1 —oJ38 A 56 a6 4 gk 3T A sif 56

A TR0 18 2T 10 10 5 18 G 056 ST e L 39 Agks

So, when his companion wants to testify for him regarding what he was made to witness, he
should not refuse, and the one who conceals it, so he is of a sinful heart [2:283], And if a man
is presented with a document bearing his handwriting and his mark, but he does not recall
the testimony, then he should not testify, for handwriting can resemble that of others unless
its owner is trustworthy and accompanied by another trustworthy witness, in which case, he
may testify.

e ez o0 g 5 6 sl wher Gt B 5 5 B 5 e oS8 A e G 5 e Jpe Bl A Oy
G s 1ds 5 48 0138 3G 5 oy T 5 G 018 3 GRE VB F s 2e e F 20y ol 1l o b 5 gl

ESREAURRTN]

And if four just witnesses testify against a man for adultery and he is stoned, or if two men
testify against a man for murder or theft, and the one accused of adultery is stoned, the one
accused of murder is executed, and the one accused of theft has his hand cut, then afterward
the witnesses retract their testimony and say, ‘We were mistaken in our testimony’ and they
bring forth another man saying, ‘This is the one who committed the murder, this is the one
who stole, and this is the one who committed adultery’,
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He#%s said: ‘They are obliged to pay the wergild for the one who was killed and the
compensation for the hand that was cut off, based on their testimony. Their testimony is not
accepted against the second person they testified about. If they say they testified falsely, the
hand is cut for theft, and whoever testified falsely regarding property or murder is liable to
pay the wergild of the killed person according to their false testimony. The guilt of those they
testified against is overturned, and their testimony is no longer accepted thereafter. As for
their punishment in the Hereafter, it is the Fire, and they deserved it even before their feet
move’.
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It was reported to me from the Scholar (Imam=2*s) that he"* said: ‘If your believing brother
has a right against a man and the latter denies it, and he has only one piece of evidence while
the witness is trustworthy, then you ask him about his testimony. If he upholds it before you,
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you testify with him before the judge in the same manner he testified, so that the right of a
Muslim person is not violated.3”’
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Tafseer Al-lmam™"s, may the greeting be upon him#%s — Amir Al-Momineen®%*, may the
Salawaat of Allah®¥ and His#" greeting be upon him2*"s, regarding Words of the Exalted:
or weak (of understanding), or he is not able to dictate himself, so let his guardian dictate
with fairness [2:282].
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He#%s said: ‘Weakness in his body, not being able to dictate, or weakness in his understanding
and his knowledge, nor be able to dictate, meaning that he would be busy in maintaining his
livelihood, or providing for the Hereafter, or deriving pleasure in other than a prohibition, for
that is the pre-occupation which is not befitting for an intellectual to legislate in something
else.
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He32¥i Said: ‘so let his guardian dictate with fairness [2:282] — meaning the representative
on his behalf, and the custodian with his matter with the justice, so as not to wrong against
the written for him nor upon the written against him.
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Rasool-Allah*®"¥ said: ‘One who assists one who is weak in his body upon his matter, Allah"
azwi will Assist him in his matter and will Nominate Angels for him during Qiyamah to assist
him upon cutting those horrors and cross over those ditches of fire until nothing from its
smoke hits him nor its toxins, and upon crossing the Bridge to the Paradise safely, secure.
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And the one who is too pre-occupied with the correction of his worldly affairs or his Religion
being upon His®% Commands, until it is no longer difficult upon him. Allah®¥ the Exalted
would Assist him on the Day when the activities would be contended and the horrors would
be widespread, the Day of his standing in front of the King, the Subduer. Thus, He**" would
Sift him out from the evils and Make him to be from the good ones’.
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377 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 16 H 9
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And Words of the Mighty and Majestic: And two witnesses should be bearing witness, from
your men [2:282] — Amir Al-Momineen™"* said: ‘i.e. from your free ones from the Muslims,
the just ones’.
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He % said: ‘Keep them as witnesses in order to guard your religion and your wealth by them,
and for them to be utilising the education of Allah?*I and His®*¥ Advice, for in these is the
benefit and the Blessings, and do not oppose these for the regret will catch up with you!’

Then Amir Al-Momineen"s said: ‘I°*"s heard Rasool-Allah*®"% saying: ‘Three, Allah#*" will
not Answer (their supplications) for them, but He* will Punish them and Rebuke them.
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As for one of them, so it is a man who is Tried by an evil wife, and she hurts him and affects
him adversely and faults his worldly affairs upon him, and taints it, and upsets it, and spoils
his Hereafter upon him. So, he says, ‘O Allah®?¥! O Lord*"i! Finish me off from her’ (cursing
her). Allah®?¥ the Exalted is Saying: “O you ignorant one! 12" have already given you the
means to finish off from her. I°**i Made her divorce be in your hands and the freedom from
her. Divorce her and remove her from you (like) the people remove their torn socks!”
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And the second one is a man staying in a city incompatible for him, and there is nothing
present therein everything what he wants and everything what he seeks, he is deprives of. He
is saying, ‘O Allah®¥! O Lord®"! Finish me off from this city where | am having problems.
Allah?2 Mighty and Majestic is Saying: “O My2™ servant! 1% have already given you the
means to Finish you off from this city, and 1°** have Clarified to you the way of exiting from
it, and Enabled you from that. So exit from it to another. Seek My?™ Grant of good health
and My?? sustenance!”
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And the third is a man Allah?? the Exalted has Given the capacity that he takes precaution
for his lending with witnesses and written documentation. But he does not do that and hands
over his wealth to another one, trusting one without trustworthiness. Then he (borrower)
disputes it or undervalues it, so he (the lender) is saying, ‘O Allah"®¥il O Lord??*i! Return my
wealth to me’.
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Allah#" Mighty and Majestic is Saying to him: “O My servant! I°?" have already Taught
you how to deal with your wealth for it to be protected, lest it is exposed to the harm, but
you refused. So now you are calling upon Me?™, and you have wasted your wealth and
destroyed it, and you opposed My?2"i Advice, therefore 1°?" will not Respond to you!”
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Then Rasool-Allah="" said: ‘Indeed! Utilise the Advice of Allah"®*", you will succeed and be
saved, and do not oppose it, for you will regret’.
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Amir Al-Momineen®" said: ‘Regarding the Words of the Almighty But if there does not
happen to be two men, then a man and two women, he®"* said: ‘Two women equate with
one man regarding the testimony. So when there were two men, or a man and two women,
the testimony would stand for the judgment with their testimonies’.
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Amir Al-Momineen s said: ‘It so happened that we were with Rasool-Allah=®*%, and hesa¥W
was mentioning to us the Words of the Exalted And two witnesses should be bearing witness,
from your men [2:282], he "V said: ‘Your free ones besides your slaves, for Allah?? the
Exalted has too pre-occupied the slaves with serving their masters from having to bear the
testimonies, and from fulfilling these.
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And let them (witnesses) happen to be from the Muslims from you, for Allah??* Mighty and
Majestic, rather, Ennobled the just Muslims by the Acceptance of their testimonies, and Made
that to be from the current nobility for them and from the Rewards of their world, before
they (even) arrive to the Hereafter.
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Then a woman came over, so she paused facing Rasool-Allah*®"¥, and she said, ‘By my father
and my mother (being sacrificed for) yous®"%, O Rasool-Allah=®""! | am a delegate of the
women to you™s@W, There is none from a woman to whom would reach (the news of) this
travelling of mine to you™®¥% except that would cheer her.
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O Rasool-Allaha"¥I Allah-?% Mighty and Majestic is the Lord " of the men and the women,
and Creator of the men and the women, and Sustainer of the men and the women. And Adam"~
3 is the father of the men and the women, and that Hawwa™ is the mother of the men and
the women, and you®"" are the Rasool*®" of Allah?¥ to the men and the women. So, what
is the matter that there should be two women with one man in the testimony and the
inheritance?’
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Rasool-Allah="% said: ‘O you woman! That is a Judgment from a King, Just, Wise, and He3?¥
is neither tyrannous, nor does He* infringe, nor is He®*" biased. It will not benefit you
(women) what He®*i has Prevented from you, nor would it incur a loss for you what He32Wi
Does for you. He ™ Manage the affairs by His?** Knowledge. O you woman! (This is) because
you are deficient in the Religion and the intellect’.
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She said, ‘O Rasool-Allah*?"%! And what is our deficiency in our Religion?’ He "% said: ‘One
of you sits half of her time not praying due to menstruation, and you are frequent in the
cursing, and deny the Bounties. One of you remains with the man for ten years and more, and
he is good to her and favours upon her. So, when his hand is straitened for a day, or disputes
with her, she says to him, ‘l did not see any goodness from you, at all!’
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So, the one from the women who does not happen to be this mannerism, then that is the one
who is hit from this reduction, being a test upon her of her patience, and Allah***/ would
Magnify her Rewards. Therefore, receive glad tidings!’
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Then Rasool-Allah®¥ said to her: ‘There is none from a man who is wicked except the wicked
woman would be more wicked than him, nor from a righteous woman, except the righteous
man would be superior than her. And Allah®*¥ has not Equated a woman with a man at all,
except what was from the Equalisation by Allah?? of (Syeda) Fatima®"s with Ali®"s, and
joining her@%“s with him#%s, And she®*s is the most superior of the women of the worlds!’
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If one of the two errs, so the other one should remind him [2:282] Amir Al-Momineen2"s
said: ‘Regarding His®" Words: If one of the two errs, so the other one should remind him —
he?"s said: “‘When one of them erred from the testimony and forgot it, the other ones
reminds the other one with it, so they would both we straight in the giving of the testimony.
Allah-#% Equated the testimonies of two women with the testimony of one man, due to the
deficiency of their intellects and their Religion’.
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Then he®%s said: ‘Community of women! You have been Created deficient of the intellects,
therefore preserve yourselves from the mistakes in the testimonies, for Allah??¥ the Exalted
Grants great Rewards to the male preservers and the female preservers (of the testimonies).
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And 1% have heard Rasool-Allah™®"¥ saying: ‘There are none from the two women who are
preserving regarding the testimonies, so one of them reminds the others until the truth is
established, and the falsehood is negated, except when Allah-#" Resurrects them both on the
Day of Qiyamah with Great Rewards. He®* will not Cease to Pour the Bounties upon them,
and He®" would Mention to the Angels what their obedience was in the world, and what
they were in the varieties of worries in it — and Allah#" will not Cease from them until He?%
Makes them abide eternally in the Gardens’.

Gl s ods B 2l b & QS AL Bles o 512 5 S (s BT Bl OF (1 1 35 aacdl gy 85 0l B O 5

Blas 0815 Brs 1985 5 Blas 18106 500 § ol 1 U5k glies 31 a8 olites

And that among them would be one who would be Resurrected on the Day of Qiyamah, so
they would come with her before she is given her book. She would see the evil deeds having
encompassed it, and she would see her good deeds as being few. It would be said to her: ‘O
maid of Allah??¥! These are your evils deeds, so where are your good deeds?’ She would be
saying, ‘l don’t remember my good deeds’. Allah®" would be Saying to her recorders: “O
My22" Angels! Mention her good deeds, and mention her goodness!” So they would be
mentioning her good deeds.
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The Angel who is upon her right would be saying to the Angel upon the left: ‘But, do you
remember from her good deeds, such and such?’ He would say, 'Yes, but remember from her

evils deeds, such and such’. So they would count, and the Angel upon her right would say to
him: ‘But, do you not remember her repentance from it?’ He would say, ‘I don’t remember’.

Page 161 of 171




Bihar Al-Anwaar Part 3 Volume 101 www.hubeali.com

G0 I B8 s B0 oV G A o ASE T 5 sl 5 B B i B3 ) BGRN EAE Gk 5 BT ZEu T J6

Lagsl called B B35 Lagle Satg ol Gl Juadh e i) o) S
He would say, ‘But, do you remember that she and her companions both mentioned the
testimony which was with them until the testimony until they concurred, and gave the
testimony with it, and they did not take for the Sake of Allah®®", the accusation of an
accuser?’ He would be saying, ‘Yes’. So the Angel upon the right would say to the one upon

the left: ‘But that testimony from them both is (sufficient) as a repentance for the deletion of
their past sins’.

Then they would both be given their book in their right hands, and they would find their good
deeds, all of them to be written therein, and their evil deeds, all of them.
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Then they would find written at the end of it: “O My2?*I maid! You established the testimony
with the truth for the weak ones against the false ones, and did not take for the Sake of Allah"
azwi the accusation of an accuser. Thus, that has become an expiation for you for your sins of
the past, and a deletion of your past mistakes”.3”8
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ibn Muskan, from Abu Baseer who said,

‘I asked Abu Abdullah@*s about the slanderer, ‘Can his testimony be accepted after the legal
penalty (has been established upon him), when he repents?’

He?*"s said: ‘Yes’.
CT
| said, ‘And what is his repentance?’
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He@%s said: ‘He should belie himself in the presence of the Imam™*s regarding what he had
fabricated, and he should regret and repent from what he had said’.37°

378 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 10
379 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 16 H 11
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Ahmad Bin Muhammad, from Abdullah Bin Sinan,

From Abu Abdullah@"%s, he (the narrator) said, ‘He®"* said: ‘Testimony of the suspicious and
the accused is rejected’ .38
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And he®"s said regarding the contracted slave: ‘When he testified regarding the divorce, and
half of his has been liberated, if there was a man and a woman with him, his testimony is
allowed’.38!
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And testimony of a son of adultery (bastard) is not allowed, and the testimony of the women

regarding the divorce’.382
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And he®"s said: ‘The false testifier is liable (penalised) from his wealth in accordance to what
he had testified upon’.3%3
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And he (Al-Sadiq?"¥*) said: ‘He (Ali®*"*) said: ‘Rasool-Allah*®"¥ judged with the one testimony
and oath of the claimant. As for regarding the Halaal, so no except two just witnesses, and

testimony of the women is allowed in all what it is not allowed for the men to be looking
at'.384
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Ibn Muslim -
‘And Rasool-Allah™a"¥ said: ‘The testimony of a child, an adversary, one accused, or one given

to suspicion is not accepted. If a man hears testimony but was not called upon to bear witness,
he has the choice, if he wishes, he may testify, and if he wishes, he may remain silent.

380 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 12
381 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 13
382 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 14
383 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 15
384 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 16
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When a man makes a claim without evidence, the defendant is made to swear an oath. If the
defendant refers the oath back to the claimant and the claimant refuses to swear, then he
has no right. And if a child gives testimony and later reaches maturity, his testimony is
accepted if he maintains it, and the same applies to a slave and to a Polytheist’.38>
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He#Ys said: ‘And Ali®%* was such that whenever a number of men came to him%s, and their
fairness was one, he®%* drew lots between them. Whichever the oath fell upon he?®*“s would
make him swear, and he®¥s said: ‘O Lord?¥! Lord?2" of the seven skies! Whoever of them
has the right for him, Fulfil to him!” Then he®"s would make the right to be for the one the
oath had come upon, when he swore’.38¢
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CHAPTER 17 — FALSE TESTIMONY, AND CONCEALING THE TESTIMONY, AND
BEARING IT, AND ALTERING IT, AND CORRECTING IT, AND RULING OF THE
RETRACTION FROM THE TESTIMONY
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(The book) ‘Gawal Al-La’aly’ — It is reported in ‘Kitab Al Takleef’ of Ibn Abu Al-Azaqir,

It is reported from the Scholar (Imam™*s) having said: ‘One who testifies upon a Momin with
what damages him or damages his wealth or his personality, Allah% Names him as a liar and
even if he was truthful; and one who testifies for a Momin what revives his wealth by it, or
assists him against his enemy, or protects his blood, Allah**i Names him as truthful, and even
if he was a liar!’38’

Dol 085 g Aas V) R 4 0 ] 5 400 B 5 o oD S S8 108 ¢ D o NS oo a5 5 -2

Rt s b s T A G e o sl e e 0 A0 T 56 s e Ll el ) eass
And it is reported as well by author of this book,

From the Scholar (Imam™?"s), having said: ‘When there was a right for your Momin brother
upon a man and he has repelled him, and there does not happen to be any proof for him

385 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 16 H 17
38 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 16 H 18
387 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 1
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except one witness, and the witness was trusted, refer to the witness and ask him about his
testimony. When he establishes it in your presence, testify with him in the presence of the
judge upon similar he had testified to him lest a right of a Muslim person is lost’.388
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(The book) A’lam Al Deen’ -

From the Prophet™*®"¥ having said: ‘One who testifies a false testimony upon a Muslim man,
or a Zimmy, or someone from the people, he will be hung by his tongue on the Day of
Qiyamah, and he would be with the hypocrites in the lowest Level of the Fire [4:145]\"3%°
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(The book) ‘Kitab Al-Ghayaat’ —

From Jabir Bin Abdullah™ who said, ‘Rasool-Allah*2%" said: ‘The closest of you from me in a
seat on the Day of Qiyamah is your best manners, and the most hateful of you to me and your
remotest from me®% and from Allah*¥ is a false testifier’.3%
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(The book) ‘Al Amaali’ of Al Sadouq -

In a Hadeeth of the prohibitions, the Prophet=®"¥ forbade from the false testimony, and
forbade from concealment of the testimony and said: ‘One who conceals it, Allah"#" will Feed
him, his own flesh upon heads of the people, and it is Word of Allah-#" Mighty and Majestic:
And do not conceal the testimony, and the one who conceals it, so he is of a sinful heart
[2:283] 31
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(The book) ‘Sawab Al Amaal’, (and) ‘Al Amaali’ of Al Sadouq — My father, from Sa’ad, from Ibn Yazeed, from lbn
Abu Umeyr, from Hisham Bin Salim,

388 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 17 H 2
389 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 3
3%0 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 17 H 4
391 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 5
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From Abu Abdullah®"* having said: ‘The false testifier, his feet will not move until the Fire is
obligated for him’.3%2
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(The book) ‘Sawab Al Amaal’, (and) ‘Al Amaali’ of Al Sadouq — Ibn Al Waleed, from Al Saffar, from Ibn Isa, from
Ali Bin Al Hakam, from Aban Al Ahmar, from a man, from Salih Bin Maysam,

From Abu Ja’far?®%s having said: ‘There is none from a man who testifies a false testimony
upon the wealth of a Muslim man to cut him off, except Allah®*¥/ Mighty and Majestic will
Write in its place a document to the Hellfire’.3%3
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(The book) ‘Qurb Al Isnaad’ — Haroun, from lbn Ziyad,

From Al-Sadig@"s, from his@¥s father?s¥s having said: ‘Rasool-Allah=®"" said: ‘A false witness
will not move from his position until he is condemned to Hell.3**
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(The book) ‘Sawab Al-Amaal’ — Ibn Al Waleed, from Al Saffar, from Ibn Isa, from Ibn Abu Najran, from Abu
Jameela, from Jabir,

From Abu Ja’far®"“s having said: ‘Rasool-Allah®"¥ said: ‘One who conceals a testimony or
testifies with it to spill the blood of a Muslim person by it, or seize the wealth of a Muslim
person by it, will come on the Day of Qiyamah and his face will be dark to the extent of the
sight, and in his face will be marking, the people will recognise him by his name, and his
lineage’.
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Then Abu Ja’far?®"s said: ‘Don’t you see Allah??* Mighty and Majestic Said: establish the
testimony for the Sake of Allah [65:2] 3%
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392 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 6
393 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 7
394 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 8
3% Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 9
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(The book) ‘Sawab Al Amaal’ — Ibn Al Mutawakkil, from Al Himeyri, from Ibn Abu Al Khattab, from lbn Mahboub,
from Abu Ayoun, from Sama’at,

From Abu Abdullah%s having said: ‘The false testifiers will be whipped lashes, not having a
fixed number for it, and that is up to the Imam=*s, they will be paraded with until they are
recognised, so they do not repeat’.
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He (the narrator) said, ‘I said to him™?"s, ‘Supposing they repent and correct themselves, will
their testimonies be accepted after it?’
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He?Ys said: ‘When they repent, Allah®*"i will Turn to them, and their testimonies will be
accepted afterwards’.3%®
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(The book) ‘Sawab Al Amaal’ — My father, from Sa’ad, from Al Barqy, from his father, from Safwan, from Al A’la,
from Muhammad,

From Abu Abdullah?%s, he (the narrator) said to him=s¥s, ‘Regarding the false testimony, what
is his repentance?’
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He % said: ‘He should pay back the wealth which he had testified upon, in accordance to his
wealth which had gone, even if it was half, or a third. If he had testified and another one was
with him, he should pay back the half’.3%’
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(The book) ‘Figh Al-Reza®"*", may the greeting be upon him?"s — It has been reported from
the Scholar (Imam™%s), he®%s said: ‘One who conceals his testimony or testifies sinfully to
spill the blood of a Muslim man, or seize his wealth, will come on the Day of Qiyamah and
there will be darkness for his face to the extent of the sight, and in his face will be markings,
the people will recognise him by his name and his lineage.
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3% Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 17 H 10
397 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 11
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And one who testifies a true testimony to extract a right of a Muslim person, or to save his
blood by it, will come on the Day of Qiyamah, and there will be radiance for his face to the
extent of the sight. The people will recognise him by his name and his lineage’.3%
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And itis reported from the Scholar (Imam™s¥$) having said: ‘One who testifies against a Momin
with what he damages his wealth or his personality, Allah-?* will Name him as a liar and even
if he was truthful; and if he testifies for him with what revives his wealth or assists him with
it against his enemy, or saves his blood, Allah#*" will Name him as a truthful and even if he
was a liar.
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And the meaning of that is that he testifies for him and testifies against him in what is between
him and an opponent. As for what is between him and a compatible on (Momin), let him
testify for him and against him with the truth’.3%°
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Tafseer Al Ayyashi — From Yazeed Bin Usama,

From Abu Abdullah%s, he (the narrator) said, ‘l asked him#%s about Words of Allah?": And
the witnesses should not refuse when they are summoned (for it) [2:282]. He " said: ‘It is

not befitting for anyone when he is summoned to the witnessing to testify upon it, that he

should be saying, ‘l will not be a witness for you’’.4%
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Tafseer Al Ayyashi — From Muhammad Bin Al Fuzeyl,

From Abu Al-Hassan Musa*"s regarding Words of Allah?*i: And the witnesses should not
refuse when they are summoned (for it) [2:282]. He™®"* said: ‘When a man calls you to
witness upon a debt or a right, it is not befitting that you be sluggish from it’.4%?
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3% Bihar Al-Anwaar V 101 — The Book of Rulings — CH 17 H 12
3%9 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 17 H 13
400 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 14
401 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 17 H 15
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Tafseer Al Ayyashi — From Abu Al Sabbah,

From Abu Abdullah®"s regarding His®" Words: And the witnesses should not refuse when
they are summoned (for it) [2:282]. He " said: ‘It is not befitting for anyone when he is
summoned for the witnessing to testify upon it that he says, ‘l will not be a witness for you’,
and that is before the writing (of the agreement)’.4%?
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Tafseer Al-Ayyashi — From Hisham Bin Salim,

From Abu Abdullah?Vs, he (the narrator) said, ‘I said, ‘And do not conceal the testimony
[2:283] .

AN
He 2% said: ‘After the witnessing’.43
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Tafseer Al Ayyashi — From Hisham,

From Abu Abdullah?%s regarding His®*"l Words: And the witnesses should not refuse [2:282].
He 2" said: ‘Before the witnessing’.404
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(The book) ‘Al Saraair’, from ‘Jamie’ of Al Bazanty — from Safwan Bin Yahya, from Dawood Bin Al Husayn who
said,

He % said regarding a man summoned to the testifying, so he corrects with all what he finds
the way to, from additional words, and the meaning, and the interpretation in the testimony
what he can affirm the truth with, and he verifies, and does not take leniency upon the truth,
for him would be Rewards similar to the Holy fighter standing with his sword in the Way of
Allah-awi 405
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402 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 17 H 16
403 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 17 H 17
404 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 17 H 18
405 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 17 H 19
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And by this chain, from Dawood Bin Al Husayn who said,

‘I heard one who asked Abu Abdullah®"s and | was present in his®"“* presence, about the
man having a testimony with him and these judges are not accepting the testimony except
based upon the correct of what they are reporting regarding it in their doctrines, ‘And If |
present the testimony, | must alter it from what | actually witnessed and add words | did not
witness to, otherwise, according to their judgment, the rightful claimant will not obtain his
right based on my testimony. Is that Permissible for me?’
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He3Ys said: ‘Yes, by Allah?2¥! That is of better Recompense and Reward. Correct it with all
what you are able upon from what they are reporting as the correct in their judgments’.4%
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(The book) ‘Al Saraair’ — Ibn Mahboub, from Abu Ayoub, from Muhammad Bin Muslim,

From Abu Ja’far®"s regarding two men who testified upon a man absent from his wife that
she is divorced. The woman observed the waiting period and re-married. Then the absentee
husband arrived. He claimed that he had not divorced her, and one of the two witnessed
belied himself’.
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He % said: ‘There is no way for the latter one to her, and he would take the dowry from the
one who had testified and retracted and return to the latter ones, and the first has more right
to her, and she has to observe the waiting period from the latter one and the first one cannot
go near her until her waiting period has expired’.%%”
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Tafseer Al-Imam (Hassan Al-Askari*¥¢), may the greeting be upon him#%s — Words of Mighty
and Majestic: And the witnesses should not refuse when they are summoned (for it) [2:282].
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406 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 17 H 20
407 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 17 H 21
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Amir Al-Momineen®%s said: ‘i.e., the one who had a testimony in his neck, he should not
refuse when summoned to establish it, be sincere in it, not be swayed by the blame of any
critic, enjoin what is right, and forbid what is wrong’.4%8
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And in another Hadeeth: And the witnesses should not refuse when they are summoned (for
it) [2:282]. He®"s said: ‘It was Revealed regarding the one when summoned to listen to the
testimony refuses, and it was Revealed regarding one who prevents from giving the testimony
when it was with him: And do not conceal the testimony, and the one who conceals it, so he
is of a sinful heart [2:283] — meaning his heart has disbelieved’.4%®

408 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 17 H 22
409 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 17 H 23
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