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 من يجوز شهادته و من لا يجوز  18باب 

CHAPTER 18 – ONE WHOSE TESTIMONY IS ALLOWED AND ONE IT’S NOT 
ALLOWED 

بَةَ عَنْ حََْدَانَ بْني سحلَيْمَانَ عَنْ نحوحي بْني شحعَيْب   -1 ي ي بْني مُحَمَّدي بْني ق حتَ ي ْ
  عَنْ مُحَمَّدي بْني إيسْْاَعييلَ عَنْ صَاليح  عَنْ عَلْقَمَةَ قاَلَ: لي، الأمالي للصدوق أَبِي عَنْ عَلي

ْنِي عَمَّنْ ت حقْبَلح شَهَا  دَتحهح وَ مَنْ لَا ت حقْبَلح قاَلَ الصَّاديقح جَعْفَرح بْنح مُحَمَّد  ع وَ قَدْ ق حلْتح لَهح يََ ابْنَ رَسحولي اللََّّي ص أَخْبِي

(The book) ‘Al Amaali’ of Al Sadouq – My father, from Ali Bin Muhammad Bin Quteyba, from Hamdan Bin 
Suleyman, from Nuh Bin Shueyb, from Muhammad Bin Ismail, from Salih, from Alqama who said,  

‘Al-Sadiq Ja’far-asws Bin Muhammad-asws, and I had said to him-asws, ‘O son-asws of Rasool-Allah-

saww! Inform me about the one whose testimony is accepted and one it is not accepted!’ 

سْلََمي جَازَتْ شَهَادَتحهح     فَ قَالَ يََ عَلْقَمَةح كحلُّ مَنْ كَانَ عَلَى فيطْرَةي الْْي

He-asws said: ‘O Alqama! Everyone who was upon the nature of Islam, his testimony is 
accepted’.  

 قاَلَ فَ قحلْتح لَهح ت حقْبَلح شَهَادَةح محقْتََيف  ليلذُّنحوبي  

He (the narrator) said, ‘I said to him-asws, ‘Is the testimony of an acknowledges of the sins 
accepted?’  

َنََّّحمْ هحمح الْمَعْصحومحونَ دحونَ سَائيري الْْلَْقي فَ قَالَ يََ عَلْقَمَةح لَوْ لََْ ت حقْبَلْ شَهَادَةح الْمحقْتََيفييَن ليلذُّنحوبي لَمَا قحبيلَتْ إيلاَّ شَهَادَاتح الْأنَْبييَ  يَاءي ع لأي  اءي وَ الْأَوْصي

He-asws said: ‘O Alqama! If the testimony of an acknowledger of the sins is not accepted, the 
testimonies will not be accepted except of the Prophets-as and the successors-asws because 
they-asws are the infallible besides rest of the people! 

دَاني فَ هحوَ مينْ أهَْلي الْعَدَالَ  هي محذْنيباً وَ مَني اغْتَابهَح فَمَنْ لََْ تَ رَهح بيعَيْنيكَ يَ رْتَكيبح ذَنْباً أوَْ لََْ يَشْهَدْ عَلَيْهي بيذَليكَ شَاهي ةي وَ السَّتَْي وَ شَهَادَتحهح مَقْبحولَةٌ وَ إينْ كَانَ فِي نَ فْسي
اَ فييهي فَ هحوَ خَاريجٌ عَنْ  لٌ فِي وَلَايةَي الشَّيْطاَني  بِي  وَلَايةَي اللََّّي عَزَّ وَ جَلَّ دَاخي

The one did not see with your own eyes indulging in sin or two witnesses did not testify upon, 
he is from the people of justice and the concealment and his testimony is acceptable, and 
even if he was a sinner within himself; and the one who backbites with what is in him, he is 
outside from the Wilayah of Allah-azwj Mighty and Majestic, inside in the Wilayah of Satan-la. 

اَ فييهي لََْ  ناً بِي اَ ليَْسَ فييهي وَ لَقَدْ حَدَّثَنِي أَبِي عَنْ أبَييهي عَنْ آبَائيهي ع أَنَّ رَسحولَ اللََّّي ص قاَلَ مَني اغْتَابَ محؤْمي ناً بِي نَ هحمَا فِي الْْنََّةي أبََداً وَ مَني اغْتَابَ محؤْمي  يَجْمَعي اللََّّح بَ ي ْ
نَ هح   الْْبَََِ. وَ بيئْسَ الْمَصييح  -مَا وَ كَانَ الْمحغْتَابح فِي النَّاري خَاليداً فييهَاانْ قَطعََتي الْعيصْمَةح بَ ي ْ

It has been narrated to me-asws from my-asws father-asws, from his-asws father-asws, from his-asws 
forefathers-asws that Rasool-Allah-saww said: ‘One who backbites a Momin with what is in him, 
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Allah-azwj will not Gather between the two in Paradise, ever; and the one who backbites a 
Momin with what isn’t in him, the (bond of) protection between them is severed, and the 
backbiter will be in the Hellfire being eternally in it, and it is an evil destination’ – the 
Hadeeth’.1 

لْهح نحوحٌ فِي السَّفيينَةي   شي، تفسي العياشي عَنْ عحبَ يْدي اللََّّي الْْلََبي ي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -2 لنَّاسي وَ لََْ يََْمي بَغيي ليوَلَدي زينًً أَنْ لَا تََحوزَ لَهح شَهَادَةٌ وَ لَا يَ ؤحمَّ باي يَ ن ْ
 وَ قَدْ حَََلَ فييهَا الْكَلْبَ وَ الْيْنْزييرَ.

Tafseer Al Ayyashi – From Ubeydullah Al Halby,  

From Abu Abdullah-asws having said: ‘It is befitting for a son of adultery (bastard) that 
testimony is not accepted from him, nor lead the people (in Salat), and Noah-as did not carry 
him in the ship and (although) he-as had carried in it the dog and the pig’.2 

ياً    وَ الْمحسْليمحونَ كحلُّهحمْ عحدحولٌ ت حقْبَلح شَهَادَتُححمْ إيلاَّ مََْلحوداً فِي حَد   أوَْ مَعْرحوفاً بيشَهَادَةي زحور  أوَْ   الْيْدَايةَح،  -3 بحوع  أوَْ أَجي داً أوَْ بَاغيياً أوَْ محت َّهَماً أوَْ تََبيعاً ليمَت ْ حَاسي
بيهي أوَْ شَاريبَ خََْر  أوَْ محقَاميراً أَ   وْ خَصْماً ليصَاحي

(The book) ‘Al Hidaya’ -  

And the Muslims, all of them (are considered) just. Their testimonies excepted, except for the 
one whipped a legal penalty, or one well-known with false testimonies, or an envier, or a 
rebel, or one accused, or a follower for a followed, or an employee for his employer, or a 
drinker of wine, or a gambler, or disputant (party to it).  

يهي وَ عَلَيْهي وَ ت حقْبَلح شَهَادَةح الْوَلَدي ليوَاليديهي وَ لَا ت حقْبَلح عَلَيْهي.وَ لَا ت حقْبَلح شَهَادَةح الشَّرييكي ليشَرييكيهي إيلاَّ فييمَا لَا يَ عحودح نَ فْعحهح عَلَيْهي وَ ت حقْبَلح شَهَادَةح الْأَخي لأيَ   خي

And testimony of a partner cannot be accepted for his partner except in what benefits do not 
come to him, and testimony is accepted of the brother for his brother and against him, and 
testimony of the son is accepted for his father and is not accepted against him’.3 

يمَ بْني زييََد  عَني الصَّ   -4 مَنْ صَلَّى خََْسَ صَلَوَات  فِي الْيَ وْمي وَ    اديقي ع قاَلَ:لي، الأمالي للصدوق ابْنح مَسْرحور  عَني ابْني عَامير  عَنْ عَم يهي عَني الْأَزْديي ي عَنْ إيبْ رَاهي
يزحوا شَهَادَتَهح.  لَةي فِي جََاَعَة  فَظحنُّوا بيهي خَيْاً وَ أَجي  اللَّي ْ

(The book) ‘Al Amaali’ of Al Sadouq – Ibn Masrour, from Ibn Aamir, from his uncle, from Al Azdy, from Ibrahim 
Bin Ziyad,  

From Al-Sadiq-asws, having said: ‘One who prays the five Salats during the day and the night in 
congregation, think good of him and allow his testimony’.4 

بي الْفَاليجي هَلْ تََحوزح شَهَا  ج، الْحتجاج   -5  دَتُححمْ فَ قَدْ رحوييَ لنََا أَنََّّحمْ لَا يَ ؤحمُّونَ الْأَصيحَّاءَ كَتَبَ الْيْمْيَييُّ إيلََ الْقَائيمي ع يَسْألَحهح عَني الْأبَْ رَصي وَ الْمَجْذحومي وَ صَاحي

 

1 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 1 
2 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 2 
3 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 3 
4 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 4 
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(The book) ‘Al Ihtijaj’ -  

Al-Himeyri wrote to Al-Qaim-ajfj asking him-ajfj about the one with vitiligo and the leprosy, and 
the one with the partial paralysis, ‘Is their testimonies allowed, for it has been reported to us 
that they cannot lead the healthy ones (in Salat)?’ 

 فأََجَابَ إينْ كَانَ مَا بِييمْ حَاديثاً جَازَتْ شَهَادَتُححمْ وَ إينْ كَانَ ويلَادَةً لََْ يَجحزْ. 

The answer: ‘If whatever was with them is new, their testimonies are allowed, and if it was at 
birth, it is not allowed’.5 

يهي ع قاَلَ: -6  سَألَْتحهح عَني الْمحكَاتَبي هَلْ عَلَيْهي فيطْرَةح شَهْري رَمَضَانَ أوَْ عَلَى مَنْ كَاتَ بَهح وَ هَلْ تََحوزح شَهَادَتحهح  ب، قرب الْسناد عَلييٌّ عَنْ أَخي

(The book) ‘Qurb Al Isnaad’ -  

Ali, from his brother (Musa Al-Kazim-asws, he said, ‘I asked him-asws about the contracted slave, 
‘Is Fitra of the month of Ramazan due to him, or upon the one who contacted him, and is his 
testimony allowed?’  

 قاَلَ لَا تََحوزح شَهَادَتحهح وَ الْفيطْرَةح عَلَيْهي.

He-asws said: ‘His testimony is not allowed, and the (payment of) Fitra is upon him’.6 

 وَ سَألَْتحهح عَنْ وَلَدي الز ينًَ هَلْ تََحوزح شَهَادَتحهح  قاَلَ: -7

He said, ‘And I asked him-asws about a son of adultery (bastard), ‘Is his testimony allowed?’  

 قاَلَ لَا تََحوزح شَهَادَتحهح وَ لَا يَ ؤحمح. 

He-asws said: ‘His testimony is not allowed and he cannot lead (in congregational Salat)’.7 

 وَ سَألَْتحهح عَني السَّائيلي فِي كَف يهي تََحوزح شَهَادَتحهح  -8

And I asked him-asws about the beggar by his hand, ‘Is his testimony allowed?’  

 لَا تََحوزح شَهَادَةح السَّائيلي فِي كَف يهي.  -فَ قَالَ كَانَ أَبِي يَ قحولح 

He-asws said: ‘My-asws father-asws had said the testimony of a beggar by his hand is not allowed’.8 

 

5 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 5 
6 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 6 
7 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 7 
8 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 8 
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ي   الْأنَْصَاريي ي عَني الْْرََويي ي قاَلَ سْيَعْتح   -9
ُّ عَنْ أَحََْدَ بْني عَلي لَْْبِْي فَلََ ت حعْطحوهح مينَ الزَّكَاةي   الر يضَا ع يَ قحولح ن، عيون أخبار الرضا عليه السلَم الطَّالَقَانِي مَنْ قاَلَ باي

 وَ لَا تَ قْبَ لحوا لَهح شَهَادَةً أبََداً.

(The book) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws – Al Talaqany, from Ahmad Bin Ali Al 
Ansari, from Al Harwy who said,  

‘I heard Al-Reza-asws saying: ‘One who says (believes) with the compulsion (by Allah-azwj), 
neither give him from the Zakat nor accept any testimony of his, ever!’9 

الْحْسَيْني بْني سَعييد  عَنْ صَفْوَانَ عَنْ سَيْف  التَّمَّاري قاَلَ قاَلَ أبَحو عَبْدي    مع، معانِ الأخبار ابْنح الْوَلييدي عَني الصَّفَّاري عَني ابْني مَعْرحوف  عَني ابْني مَهْزييََرَ عَني   -10
 إينَّ سَعييدَ بْنَ عَبْدي الْمَليكي قَديمَ حَاج اً فَ لَقييَ أَبِي ع فَ قَالَ إينِ ي سحقْتح هَدْيًَ فَكَيْفَ أَصْنَعح  اللََّّي ع

(The book) ‘Ma’any Al Akhbar’ – Ibn Al Waleed, from Al Saffar, from Ibn Marouf, from Ibn Mahziyar, from Al 
Husayn Bin Saeed, from Safwan, from Sayf Al Tammar who said,  

‘Abu Abdullah-asws said: ‘Saeed Bin Abdul Malik arrived as a Pilgrim. He met my-asws father-asws. 
He said, ‘I have ushered a sacrificial animal, how shall I deal with it?’  

 فَ قَالَ أَطْعيمْ أهَْلَكَ ث حلحثاً وَ أَطْعيمي الْقَانيعَ ث حلحثاً وَ أَطْعيمي الْميسْكييَن ث حلحثاً 

He-asws said: ‘Feed a third to your family, and feed ‘Al-Qanie’ a third, and feed the needy a 
third’. 

 ق حلْتح الْميسْكيينح هحوَ السَّائيلح 

I said, ‘The needy, he is the beggar?’  

اَ أرَْسَلْتَ إيليَْهي مينَ الْبَضْعَةي فَمَا فَ وْقَ هَا وَ الْمحعْتََُّ يَ عْتََييكَ لَا   . يَسْألَحكَ قاَلَ نَ عَمْ وَ الْقَانيعح يَ قْنَعح بِي

He-asws said: ‘Yes, and ‘Al-Qanie’ is contented with whatever is sent to him, the piece of meat 
and what is above eat, and ‘Al-Mu’tar’ appears to you but does not ask you’.10 

ُّ ص  -11 يهي وَ لَا ظنَيين  فِي وَلَاء  وَ   وَ قاَلَ النَّبي قْد  وَ لَا ذيي غَمْز  عَلَى أَخي  لَا قَ راَبةَ  وَ لَا الْقَانيعي مَعَ أهَْلي لَا تََحوزح شَهَادَةح خَائين  وَ لَا خَائينَة  وَ لَا ذيي حي
 -الْبَ يْتي لَْحمْ 

And the Prophet-saww said: ‘Neither the testimony of a betrayer accepted, nor of one with 
malice, nor one with mockery of his brother, nor a suspect in the friendship, or a relative, nor 
the dependant (living) with a family.  

 

9 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 9 
10 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 10 
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نْهَا أَنْ ي حؤْتََنََ عَلَى  وَى الْيْيَانةَي فِي الْمَالي مي اَ تَدْخحلح فِي أَشْيَاءَ كَثييةَ  سي ر اً يَكحونح إينْ أفَْشَى فييهي    أمََّا الْيْيَانةَح فإَينََّّ نْهَا أَنْ يحسْتَوْدعََ سي فَ رجْ  فَلََ ي حؤَد ييَ فييهَا الْأَمَانةََ وَ مي
نْهَا أَنْ  عَطيبَ الْمحسْتَوْديعح   مَا فَلََ يَ عْديلح وَ مي نْهَا أَنْ ي حؤْتََنََ عَلَى ححكْم  بَيْنَ اثْ نَيْني أوَْ فَ وْقيهي نْهَا أوَْ فييهي شَيْنحهح وَ مي نْهَا أَنْ يَكْتحمَ شَهَادَةً وَ مي يَ غحلَّ مينَ الْمَغْنَمي شَيْئاً وَ مي

يَ بِييلََفي الصَّوَابي تَ عَ   مُّداً وَ أَشْبَاهي ذَليكَ أَنْ يحسْتَشَارَ فَ يحشي

As for the betrayal, it is entering into many things besides betrayal in the wealth. From these 
is that he is entrusted upon a private part (slave girl) he does fulfil the entrustment regarding 
it, or he is entrusted with a secret, the disclosure of which would harm the one who confided 
it or bring him disgrace; or he is entrusted with judging between two people or more and does 
not act justly; or he takes something unlawfully from the spoils of war; or he conceals 
testimony; or he is consulted for advice and deliberately gives an incorrect opinion; and 
similar acts of that kind.  

لد يعَاوَ  ةي إيلََ غَيْي أبَييهي أوَي الْمحتَوَلي ي إيلََ غَيْي مَوَالييهي وَ قَدْ يَكحونح أَنْ ي حتَّهَمَ فِي شَهَادَة   وَ الْغَمْزح الشَّحْنَاءح وَ الْعَدَاوَةح وَ أمََّا الظَّنيينح فِي الْوَلَاءي وَ الْقَراَبةَي فاَلَّذيي ي حتَّهَمح باي
 نيينح أيَْضاً الْمحتَّهَمح فِي ديينيهي ليقَرييبيهي وَ الظَّ 

And as for one with malice, it means rancour and enmity, as for one who is suspect in the 
friendship or kinship, he is the one accused of claiming lineage to other than his father, or of 
affiliating himself with other than his rightful allies. It can also refer to one suspected when 
testifying on behalf of a relative. The suspect is also the one who is accused concerning his 
religion. 

مْ كَالْْاَديمي لَْحمْ وَ  يَتيهي يي وَ نََْويهي وَ أَصْلح الْقحنحوعي الرَّجحلح الَّذيي يَكحونح مَعَ الرَّجحلي    وَ أمََّا الْقَانيعح مَعَ أهَْلي الْبَيْتي لَْحمْ فاَلرَّجحلح يَكحونح مَعَ الْقَوْمي فِي حَاشي التَّابيعي وَ الْأَجي
 مَعْرحوفَهح يَ قحولح فَ هَذَا يَطْلحبح مَعَاشَهح مينْ هَؤحلَاءي فَلََ تََحوزح شَهَادَتحهح لَْحمْ  يَطْلحبح فَضْلَهح وَ يَسْألَحهح 

As for ‘the dependent who lives with a household in service to them’ he is the man who lives 
among a people as part of their attendants, like a servant, follower, or hired worker, and 
similar types. The original meaning of ‘Al-Qun’ou’ refers to a man who stays with another, 
seeking his favour and asking him for assistance; such a person seeks his livelihood from them, 
so his testimony in their favour is not permissible.  

نْها وَ أَطْعيمحوا الْقانيعَ وَ الْمحعْتَََّ  -قاَلَ اللََّّح تَ عَالََ  اَ ت حعْطييهي وَ يَسْأَلح وَ الْمحعْتََُّ الَّذيي يَ تَعَرَّضح وَ لَا يَسْأَلح  فَكحلحوا مي  فاَلْقَانيعح الَّذيي يَ قْنَعح بِي

Allah the Exalted said: then eat from these and feed the contented and the beggar. Like that, 
We Subject these for you, perhaps you would be thankful [22:36]. The ‘Al Qanie’ (contented) 
is the one who is content with what you give him and who does not ask, while the ‘Mu’tar’ is 
the one who approaches you but does not ask.11 

[  لَأَنْ أدَعََ شحهحودَ ححضحوري الْأَضْحَى عَشْرَ مَرَّات  أَحَبُّ إيلَيَّ مينْ ]أَنْ   ب، قرب الْسناد أبَحو الْبَخْتََيي ي عَني الصَّاديقي عَنْ أبَييهي ع أَنَّ عَليي اً ع كَانَ يَ قحولح   -12
دَةً مينْ غَيْي عيلَّة . أدَعََ شحهحودَ الْحْمحعَةي   مَرَّةً وَاحي

(The book) ‘Qurb Al Isnaad’ – Abu Al Bakhtari,  

 

11 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 11 
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From Al-Sadiq-asws, from his-asws father-asws: ‘Ali-asws had said: ‘If I-asws were to leave attending 
(Eid) Al-Azha (Salat) ten times, it would be more beloved to me-asws than if I leave attending 
the Friday (Salat) one time from without a (valid) reason’.12 

ي  عَنْ أبََاني بْني عحثْ   -13 نْدييُّ بْنح مُحَمَّد  وَ مُحَمَّدح بْنح الْحْسَيْني عَنْ جَعْفَري بْني بَشي سَألَْتح أبََا جَعْفَر  ع عَنْ   مَانَ عَنْ أَبِي بَصيي  قاَلَ:ير، بصائر الدرجات الس ي
 شَهَادَةي وَلَدي الز ينًَ تََحوزح قاَلَ لَا 

(The book) ‘Basaair Al Darajaat’ – Al Sindy Bin Muhammad, and Muhammad Bin Al Husayn, from Ja’far Bin Bashir, 
from Aban Bin Usman, from Abu Baseer who said,  

‘I asked Abu Ja’far-asws about the testimony of a son of adultery (bastard), whether it is 
allowed. He-asws said: ‘No’.  

اَ تََحوزح     فَ قحلْتح إينَّ الَْْكَمَ بْنَ عحتَيْبَةَ يَ زْعحمح أَنََّّ

I said, ‘But Al-Hakam Bin Uteyba claims that it is allowed!’ 

اَلًا فَ وَ اللََّّي لَا يحوجَدح الْعيلْمح إيلاَّ مينْ أهَْلي   إينَّهح لَذيكْرٌ لَكَ وَ ليقَوْميكَ وَ سَوْفَ تحسْئَلحونَ   -فَ قَالَ اللَّهحمَّ لَا تَ غْفيرْ لَهح ذَنْ بَهح مَا قاَلَ اللََّّح ليلْحَكَمي  فَ لْيَذْهَبي الَْْكَمح يَيَيناً وَ شِي
مْ جَبِْئَييلح.  بَ يْت  نَ زَلَ عَلَيْهي

He-asws said: ‘O Allah-azwj, do not Forgive his sins for him! What Allah-azwj has Said for Al-Hakam: 
And it is a Zikr for you and for your people, and soon you shall be Questioned [43:44]. So let 
Al-Hakam go right and left. By Allah-azwj, he will not get the knowledge except People-asws of 
the Household! Jibraeel-as descends upon them-asws’.13 

ي ي بْني الَْْسَني بْني فَضَّال  عَني الْعَبَّاسي بْني عَامير  وَ جَعْفَري بْ   14
ثْلَهح. ني مُحَمَّدي بْني حَكييم  عَنْ أبََان  كش، رجال الكشي مُحَمَّدح بْنح مَسْعحود  عَنْ عَلي  مي

(The book) ‘Rijal’ of Al Kashy – Muhammad Bin Masoud, from Ali Bin Al-Hassan Bin Fazal, from Al Abbas Bin 

Aamir, and Ja’far Bin Muhammad Bin Hakeem, from Aban, similar to it.14 

ُّ ص  15  شَهَادَةح الَّذيي يَسْأَلح فِي كَف يهي ت حرَدُّ.   عحدَّةح الدَّاعيي، قاَلَ النَّبي

(The book) ‘Uddat Al Daie’ -  

The Prophet-saww said: ‘The testimony of the one who begs by his hand, is rejected’.15 

رٌ وَ لَا  ضا، فقه الرضا عليه السلَم  - 16 طْرَنْجي وَ النَّرْدي وَ لَا محقَامي لش ي عيبح باي بيهي  اعْلَمْ أنََّهح لَا تََحوزح شَهَادَةح شَاريبي الْْمَْري وَ لَا اللََّ يٌ ليصَاحي  محتَّهَمٌ وَ لَا تََبيعٌ ليمَتْبحوع  وَ لَا أَجي
لْفيسْقي وَ   هَا وَ لَا الْمَشْهحورح باي  الْفحجحوري وَ لَا الْمحرَبِ ي وَ لَا امْرأَةٌَ ليزَوْجي

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘Know that testimony is not 
allowed, neither of a drinker of wine, nor the player of chess and the dice game, nor of a 
gambler, nor one who is accused (of dishonesty), nor a follower who is partial aide to his 

 

12 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 12 
13 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 13 
14 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 14 
15 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 15 
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leader, nor a servant for his employer, nor a wife for her husband, nor one known for 
immorality and corruption, nor a usurer.  

مْرأَتَيهي وَ شَهَادَةح الْوَلَدي ليوَاليديهي وَ يَجحوزح شَهَادَةح الْوَاليدي عَلَى وحلْديهي    بيهي وَ لَا  وَ يَجحوزح شَهَادَةح الرَّجحلي لاي  وَ يَجحوزح شَهَادَةح الْأَعْمَى إيذَا ثَ بَتَ وَ شَهَادَةح الْعَبْدي ليغَيْي صَاحي
عي الَّذيي قاَلَ فييهي مَا قاَلَ يحكَذ يبح نَ فْسَه. يَجحوزح شَهَادَةح الْمحفْتََيي حَتَّّ    يَ تحوبَ مينَ الْفيرْيةَي وَ تَ وْبَ تحهح أَنْ تحوقَفَ فِي الْمَوْضي

The testimony of a man for his wife is permissible, as is the testimony of a child for his parent, 
and the testimony of a parent against his child is permissible. The testimony of a blind person 
is valid if it is established, and the testimony of a slave is acceptable if it is not for his master. 
The testimony of a slanderer is not accepted until he repents from his slander, and his 
repentance is that he stands in the place where he made the false statement and declares 
himself a liar’.16 

نْهح جحرْمٌ فَ هحوَ عَدْلٌ وَ شَهَادَتحهح جَائيزَةٌ.  -17  وَ نَ رْويي أنََّهح مَنْ وحليدَ عَلَى الْفيطْرَةي وَ لََْ ي حعْرَفْ مي

And we are reporting that the one born upon the nature (Islam) and a crime is not known 
from him, he is just and his testimony is allowed’.17  

د  وَ لَا بَاغ  وَ لَا محتَّهَم  وَ لَا خَصْم  وَ لَا محتَهَت يك  وَ لَا مَشْهحود . وَ أرَْويي عَني الْعَالَيي ع أنََّهح قاَلَ: -18  لَا تََحوزح شَهَادَةح ظنَيين  وَ حَاسي

And it is reported from the Scholar (Imam-asws), he-asws said: ‘The testimony is not allowed for 
a suspect, or envious, or oppressive, or accused (of dishonesty), or a disputant, or an immoral 
person, or one testified against (for wrongdoing)’.18 

دَةٌ  وَ بَ لَغَنِي عَني الْعَالَيي ع أنََّهح قاَلَ: -19 يكَ الْمحؤْميني عَلَى رَجحل  حَقٌّ فَدَفَ عَهح عَنْهح وَ لََْ يَكحنْ لَهح مينَ الْبَي ينَةي إيلاَّ وَاحي َخي وَ كَانَ الشَّاهيدح ثيقَةً فَسَألَْتَهح عَنْ    إيذَا كَانَ لأي
دَ ليئَ  ثاَلي مَا شَهي .شَهَادَتيهي فإَيذَا أقَاَمَهَا عينْدَكَ شَهيدْتَ مَعَهح عَلَى مي  لََّ يَ تْوَى حَقُّ امْريئ  محسْليم 

And it has reached me from the Scholar (Imam-asws), he-asws said: ‘When there was a right for 
your Momin brother upon a man but he repels it from him and there does not happen to be 
the proof for him except one (witness), and the witness was trusted, ask him about his 
testimony. When he establishes it in your presence, testify with him upon similar to what he 
testifies lest a right of a Muslim person is lost’.19 

 سْتَطييعح الرَّجحلح أَنْ يَ نْظحرَ إيليَْهي. وَ لَا تََحوزح شَهَادَةح الن يسَاءي فِي طَلََق  وَ لَا رحؤْيةَي هيلََل  وَ لَا ححدحود  وَ تََحوزح فِي الدُّيحوني وَ مَا لَا يَ  -20

And the testimony of the women is not allowed in a divorce, nor sighting a crescent, nor legal 
penalties, and it is allowed regarding the debts and what the man is not capable of looking 
at’.20 

 

16 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 16 
17 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 17 
18 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 18 
19 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 19 
20 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 20 
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 أنََّهح يَجحوزح فِي الدَّمي وَ الْقَسَامَةي وَ التَّدْبييي.  أَرْويي عَني الْعَالَيي ع  - 21

It is reported from the Scholar (Imam-asws), he-asws had allowed (testimony of the women) 
regarding the blood, and the distribution, and the management’.21 

22   . ي  وَ رحوييَ أنََّهح تََحوزح شَهَادَةح امْرأَتََيْني فِي اسْتيهْلََلي الصَّبي

And it is reported that he-asws had allowed testimony of two women in naming the child’.22 

 أنََّهح تََحوزح شَهَادَةح الْقَابيلَةي وَحْدَهَا.  وَ نَ رْويي -23

And we are reporting that the testimony of the midwife alone is allowed.23 

 أنََّهح لَا تََحوزح شَهَادَةح عَرَّافي وَ لَا كَاهين . وَ نَ رْويي -24

And we are reporting that neither the testimony of a fortune-teller nor a soothsayer is 
accepted’.24 

لَلي وَ لَا تََحوزح شَهَادَةح أَهْلي الذ يمَّةي عَلَى الْمحسْليمي   - 25 يعي أَهْلي الْمي  يَن. وَ يَجحوزح شَهَادَةح الْمحسْليمييَن فِي جَيَ

And testimony of the Muslims is allowed regarding the entirety of the people of (other 
religions), and testimony of the Ahl Al-Zimma (Jews and Christians under protection of the 
Muslim government) is not allowed upon the Muslims’.25 

إيلََ  يَ أيَ ُّهَا الَّذيينَ آمَنحوا شَهادَةح بَ يْنيكحمْ إيذا حَضَرَ أَحَدكَحمح الْمَوْتح  -سَألَْتحهح عَنْ قَ وْلي اللََّّي  شي، تفسي العياشي عَنْ أَبِي أحسَامَةَ عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -26
ري الْْيةَي  اَ كَافيراَني   أوَْ آخَراني مينْ غَيْيكحمْ  -آخي  قاَلَ هُح

Tafseer Al Ayyashi – From Abu Usama,  

From Abu Abdullah-asws, he (the narrator) said, ‘I asked him-asws about Words of Allah-azwj: O 
you who believe! Keep witness between you when death approaches one of you, - up to - or 
two other from others (non-Muslims) [5:106]. He-asws said: ‘These two are Kafirs’.  

نْكحمْ  ق حلْتح فَ يَقحولح اللََّّح    ذَوا عَدْل  مي

I said, ‘But Allah-azwj Says:  two (men) from you possessing justice [5:106]!’ 

.  قاَلَ محسْليمَاني

 

21 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 21 
22 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 22 
23 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 23 
24 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 24 
25 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 25 
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He-asws said: ‘Muslims’.26 

  أوَْ آخَراني مينْ غَيْيكحمْ   إيلََ   يَ أيَ ُّهَا الَّذيينَ آمَنحوا شَهادَةح بَ يْنيكحمْ   -سَألَْتحهح عَنْ قَ وْلي اللََّّي   شي، تفسي العياشي عَنْ زَيْد  الشَّحَّامي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -27
. اَ كَافيراَني  فَ قَالَ هُح

Tafseer Al Ayyashi – From Zayd Al Shaham,  

From Abu Abdullah-asws, he (the narrator) said, ‘I asked him-asws about Words of Allah-azwj: O 
you who believe! Keep witness between you when death approaches one of you, - up to - or 
two other from others (non-Muslims) [5:106]. He-asws said: ‘These two are Kafirs’.27 

ي ي بْني سَالَي  عَنْ رَجحل  قاَلَ:  -28
يَ أيَ ُّهَا الَّذيينَ آمَنحوا شَهادَةح بَ يْنيكحمْ إيذا حَضَرَ أَحَدكَحمح   - سَألَْتح أبََا عَبْدي اللََّّي ع عَنْ قَ وْلي اللََّّي   شي، تفسي العياشي عَنْ عَلي

نْكحمْ أوَْ آخَراني مينْ غَيْيكحمْ  يَّةي اثْناني ذَوا عَدْل  مي يَن الْوَصي  الْمَوْتح حي

Tafseer Al Ayyashi – From Ali Bin Salim, from a man who said,  

‘I asked Abu Abdullah-asws about Words of Allah-azwj: ‘O you who believe! Keep witness 
between you when death approaches one of you, during bequeathing, two (men) from you 
possessing justice [5:106]. 

اللَّذَاني مينْ غَيْيكحمْ مينْ أهَْلي الْكيتَابي فإَينْ لََْ تَيَدحوا مينْ   نْكحمْ محسْليمَاني وَ  اللَّذَاني مي الْمَجحوسي قاَلَ فَ قَالَ  َنَّ رَسحولَ اللََّّي ص قاَلَ وَ سحنُّوا    أهَْلي الْكيتَابي فَمينَ  لأي
لْمَجحوسي سحنَّةَ أهَْلي الْكيتَابي فِي الْيْزْيةَي     باي

He (the narrator) said, ‘He-asws said: ‘Those from you who are two Muslims, and those two 
from other are from people of the Book. If you cannot find from people of the Book, then 
from the Magians, because Rasool-Allah-saww said: ‘And practice with the Magians the practice 
of people of the Book regarding the taxation!’’ 

دْ محسْليمَيْني أَشْهَدَ رَجحلَيْني مينْ أهَْلي الْكيتَابي  رَْضي غحرْبةَ  فَ لَمْ يجيَ للََّّي  يَحْبَسَاني  قاَلَ وَ ذَليكَ إيذَا مَاتَ الرَّجحلح بِي ماني باي لا نَشْتََيي بيهي ثََنَاً وَ   ... مينْ بَ عْدي الصَّلَةي فَ يحقْسي
 وَ لا نَكْتحمح شَهادَةَ اللََّّي إينًَّ إيذاً لَمينَ الْْثَييينَ   لَوْ كانَ ذا ق حرْبى

He-asws said: ‘And it is when the man is dying in a strange land and cannot find two Muslims, 
he can keep witness of two men from people of the Book, detain both of them after the Salat. 
If you doubt them then they should both swear by Allah, ‘We will neither take a price for it 
even if it was a relative, nor would we conceal a testimony of Allah, surely then we would 
be from the sinners’ [5:106]. 

ُّ الْمَي يتي فِي شَهَادَتُييمَا ي  أَنََّّحمَا اسْتَحَقَّا إيثَْاً  فإَينْ عحثيرَ عَلى  -قاَلَ وَ ذَليكَ إيني ارْتََبَ وَليي لْبَاطيلي فَ لَيْسَ لَهح أَنْ يَ نْقحضَ شَهَادَتَُحمَا حَتَّّ يجيَ دَا باي دَاني يَ قحولح شَهي ءَ شَاهي
دَيْني الْأَوَّلَيْني  للََّّي لَشَهادَتحنا أَحَقُّ مينْ شَهادَتُييما وَ مَا اعْتَدَيْنا إينًَّ إيذاً لَمينَ الظَّاليميينَ  -فَ يَقحومَاني مَقَامَ الشَّاهي ماني باي  فَ يحقْسي

He-asws said: ‘And that is if the guardian of the deceased doubts in their witnessing, Then, if it 
was stumbled upon that they both earned a sin [5:107]. He-azwj Says: “They testified falsely”, 

 

26 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 26 
27 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 27 
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and he does not have the right to annul their testimony until two witnesses come forward 
and stand in the place of the first two witnesses. So they should swear by Allah, ‘Our 
testimony is more rightful than their testimonies and we did not exceed, for them we would 
be from the unjust ones’ [5:107]. 

لشَّهادَةي عَلى ذليكَ أدَْنى فإَيذَا فَ عَلَ ذَليكَ نَ قَضَ شَهَادَةَ الْأَوَّلَيْني وَ جَازَتْ شَهَادَةح الْْخَرَيْني يَ قحولح اللََّّح   .وَجْهيها أوَْ يََافحوا أَنْ ت حرَدَّ أيََْانٌ بَ عْدَ أيََْانَّييمْ  أَنْ يََتْحوا باي

When he has done that, the testimony of the first two is annulled, and the testimony of the 
latter two is allowed. Allah-azwj Says: That is closer that then coming with the testimony upon 
its aspect, or fearing that you would want an oath after their oaths [5:108]’.28 

نْكحمْ   -سَألَْتحهح عَنْ قَ وْلي اللََّّي   شي، تفسي العياشي عَني ابْني الْفحضَيْلي عَنْ أَبِي الَْْسَني ع قاَلَ:  -29 يَّةي اثنْاني ذَوا عَدْل  مي يَن الْوَصي إيذا حَضَرَ أَحَدكَحمح الْمَوْتح حي
 أوَْ آخَراني مينْ غَيْيكحمْ 

Tafseer Al Ayyashi – From Ibn Al Fuzeyl,  

From Abu Al-Hassan-asws, he (the narrator) said, ‘I asked him-asws about Words of Allah-azwj: O 
you who believe! Keep witness between you when death approaches one of you, during 
bequeathing, two (men) from you possessing justice, or two other from others (non-
Muslims) [5:106]. 

نْكحمْ محسْليمَاني وَ اللَّذَاني مينْ غَيْيكحمْ مينْ أهَْلي الْكيتَابي فإَينْ لََْ تَيَدحوا مينْ أهَْلي ا َنَّ رَسحولَ اللََّّي ص قاَلَ سحنُّوا بِييمْ سحنَّةَ أهَْلي قاَلَ اللَّذَاني مي لْكيتَابي فَمينَ الْمَجحوسي لأي
اَ فَ رَجحلَيْني مينْ أهَْلي الْكيتَابي الْكيتَابي وَ ذَليكَ إيذَا مَاتَ الرَّجحلح  دْ محسْليمَيْني يحشْهيدحهُح رَْضي غحرْبةَ  فَ لَمْ يجيَ   بِي

He-asws said: ‘Those are two Muslims from you, and those from others are from people of the 
Book. If you cannot find from people of the Book, then from the Magians, because Rasool-
Allah-azwj said: ‘Practice with them the practice of people of the Book!’ And that is when a man 
is dying in a strange land, so two Muslims cannot be found as witnesses, so two men from the 
people of the Book. 

اَ ذَليكَ إيذَا مَ  نْ أَهْلي الْكيتَابي وَ إينََّّ نْ غَيْيكحمْ مي يَّتيهي فَ لَمْ  قاَلَ حَحْرَانح قاَلَ أبَحو عَبْدي اللََّّي ع وَ اللَّذَاني مي اَ عَلَى وَصي اتَ الرَّجحلح الْمحسْليمح فِي أَرْضي غحرْبةَ  فَطلََبَ رَجحلَيْني محسْليمَيْني يحشْهيدحهُح
دْ محسْلي  يَّيْني عينْدَ أَصْحَابِييمَا. يجيَ نْ أَهْلي الْكيتَابي مَرْضي يَّيْني مي  مَيْني فَ يحشْهيدح رَجحلَيْني ذيم ي

Humran said, ‘Abu Abdullah-asws said: ‘And those two from other are from people of the Book, 
and rather that is when the Muslim man is dying in a strange land, so two Muslim men are 
sought to witness upon his bequest, so two Muslims are not found, so two men from the 
Zimmy (Jews or Christian under protection of the Muslim government) from people of the 
Book, satisfactory in the view of their companions’.29 

 

28 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 28 
29 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 29 
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ي ي قاَلَ قاَلَ الصَّاديقح ع -30
ُّ وَ تَ رَكَ خَيْاً كَثيياً مينْ أمَْوَال    قب، المناقب لابن شهرآشوب يََْيََ بْنح سَعْد  عَنْ عحمَرَ بْني سَعْد  الرَّق ي مَاتَ عحقْبَةح بْنح عَامير  الْحْهَنِي

ٌ وَ ليلْْخَري مَظْعحونٌ فَ وَريثهَح ابْنح عَم   لَ  اَ سَالَي َحَديهُي يَ وَ عَبييد  وَ كَانَ لَهح عَبْدَاني ي حقَالح لأي اَ امْرأَةَح هح وَ أعَْتَقحوا الْعَبْدَيْني وَ جَاءَتي امْرَ وَ مَوَاشي ي   ع تَذْكحرح أَنََّّ
أةٌَ إيلََ عَلي

دَ لَْاَ ٌ وَ مَظْعحونٌ وَ عحد يلَا وَ ذكََرَتي  عحقْبَةَ وَ أنَْكَرَهَا ابْنح الْعَم ي فَشَهي اَ حَاميلٌ سَالَي  الْمَرْأةَح أَنََّّ

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub – Yahya Bin Sa’ad, from Umar Bin Sa’ad Al Raqy who said,  

‘Al-Sadiq-asws said: ‘Uqba Bin Aamir Al-Juhny dies and left a lot of good from the money, and 
livestock, and slaves, and there were two slaves of his. One of them was called Saalim and the 
other Mazoun. A son of a paternal uncle inherited him, and the two slaves were liberated, 
and a woman came to Ali-asws mentioning that she was the wife of Uqba and the son of the 
uncle had denied her. Saalim and Mazoun testified for her, and just ones, and the woman 
mentioned she was pregnant. 

يبح الْمَرْأةَي فإَينْ جَاءَتْ بيوَلَد  فَلََ شَيْ  دَ لَْحمَا عَلَى قَ وْلْييمَا عَبْدَاني لَْحمَا وَ إينْ لََْ فَ قَالَ ع يحوقَفح نَصي اَ شَهي نََّهح إينََّّ  تََْتي بيوَلَد  فَ لَهَا  ءَ لَْاَ وَ لَا ليوَلَديهَا مينَ الْميياَثي لأي
قُّ الْمي  يَّةي ححرَّاني قَدْ أعَْتَ قَهحمَا مَنْ يَسْتَحي لزَّوْجي دَ لَْاَ باي نََّهح قَدْ شَهي  ياَثَ. الرُّبحعح لأي

He-asws said: ‘The share of the woman should be suspended. If she comes with a child, there 
is nothing from the inheritance for her nor for her child because rather two slaves had 
testified upon their words; and if she does not come with a child, for her is the quarter 
because two free men had testified for her with the marriage. They were liberated by the one 
who deserved the inheritance.30 

َ عحمَرح بْنح الَْْطَّابي بيقحدَامَةَ بْني مَظْعحون  قَدْ    يهي ع قاَلَ:أقَحولح وَ رَوَى الصَّدحوقح فِي الْفَقييهي بيسَنَد  حَسَن  عَني الْحْسَيْني بْني زَيْد  عَنْ جَعْفَري بْني مُحَمَّد  عَنْ أبَي   -31 أحتِي
اَ خَصييٌّ وَ هحوَ عَمْرٌو التَّمييمييُّ وَ الْْخَرح الْمحعَلَّى بْنح جَ  دَ عَلَيْهي رَجحلََني أَحَدحهُح دَ الْْخَ شَريبَ الْْمَْرَ فَشَهي اَ أنََّهح رَآهح يَشْرَبح وَ شَهي دَ أَحَدحهُح ءح رح أنََّهح رَآهح يقَييارحود  فَشَهي

  الْْمَْرَ 

I say, ‘And it is reported by Al Sadouq in ‘Al Faqeeh’ by a chain of Hassan, from Al Husayn Bin Zayd,  

From Ja’far-asws Bin Muhammad-asws, from his-asws father-asws having said: ‘Umar Bin Al-Khattab 
was brought Qudama Bin Mazoun. He had drunk the wine. Two men testified against, one of 
them a eunuch, and he is Amro Al-Tameemi, and the other is Al-Moallah Bin Jaroud. One of 
them testified that he had seen him drink, and the other testified that he had seen him 
vomiting the wine. 

ي   ع مَا
مْ عَلييُّ بْنح أَبِي طاَليب  ع فَ قَالَ ليعَلي تَ قحولح يََ أبََا الَْْسَني فإَينَّكَ الَّذيي قاَلَ رَسحولح اللََّّي ص أنَْتَ   فأََرْسَلَ عحمَرح إيلََ أحنًَس  مينْ أَصْحَابي رَسحولي اللََّّي ص فييهي

لَْْق ي فَ   إينَّ هَذَيْني قَدي اخْتَ لَفَا فِي شَهَادَتُييمَا أعَْلَمح هَذيهي الْأحمَّةي وَ أقَْضَاهَا باي

Umar sent for some people from the companions of Rasool-Allah-saww, among them was Ali-
asws Bin Abu Talib-asws. He said to Ali-asws, ‘What are you-asws saying, O Abu Al-Hassan-asws? You-

asws are the one for whom Rasool-Allah-saww had said you-asws are the most knowledgeable of 
this community and their most judging with the truth, for these two have differed in their 
testimonies!’ 

 

30 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 30 
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 فَ قَالَ عَلييٌّ ع مَا اخْتَ لَفَا فِي شَهَادَتُييمَا وَ مَا قاَءَهَا حَتَّّ شَريبَِاَ 

Ali-asws said: ‘They have not differed in their testimonies, and he had not vomited until (after) 
he had drunk it!’ 

 فَ قَالَ هَلْ تََحوزح شَهَادَةح الَْْصيي ي 

He said, ‘Is the testimony of a eunuch allowed?’  

 فَ قَالَ مَا ذَهَابح أحنْ ثَ يَ يْهي إيلاَّ كَذَهَابي بَ عْضي أعَْضَائيهي. 

He-asws said: ‘The loss of his two testicles is like the loss of one of his limbs’.31 

اَ عَني الْحْسَيْني بْني زَيْد  عَ  -32 ُّ فِي الْكَافِي وَ الشَّيْخح فِي الت َّهْذييبي أيَْضاً بِييسْنَاديهُي يَْ تحهح بَدَلح أحنْ ثَ يَ يْهي.  نْ أَبِي عَبْدي اللََّّي عوَ رَوَاهح الْكحلَيْنِي مَا لْي  وَ فييهي

And it is reported by Al Kulayni in ‘Al Kafi’, and by the Sheykh in ‘Al Tahzeeb’ as well by their chains from Al 
Husayn Bin Zayd,  

From Abu Abdullah-asws, and in these two is, ‘His beard’ instead of ‘His two testicles’’.32 

 شهادة النساء  19باب 

CHAPTER 19 – TESTIMONY OF THE WOMEN 

لَا تََحوزح شَهَادَةح الن يسَاءي فِي   ي ي عَنْ أَبِي جَعْفَر  ع قاَلَ:لي، الأمالي للصدوق الْقَطَّانح عَني السُّكَّريي ي عَني الْْوَْهَريي ي عَني ابْني عحمَارَةَ عَنْ أبَييهي عَنْ جَابير  الْحْعْفي   -1
 لي النَّظرَح إيليَْهي الَْْبََِ.الْحْدحودي وَ لَا تََحوزح فِي الطَّلََقي وَ لَا فِي رحؤْيةَي الْيْلََلي وَ تََحوزح شَهَادَتُححنَّ فييمَا لَا يَيَلُّ ليلرَّجح  ء  مينَ شَيْ 

(The book) ‘Al Amaali’ of Al Sadouq – Al Qattan, from Al Sukary, from Al Jowhari, from Ibn Umarah, from his 
father, from Jabir Al Jufy,  

From Abu Ja’far-asws having said: ‘Testimony of the women is not allowed in things from the 
legal penalties, nor allowed in the divorce, nor in sighting the crescent, and their testimonies 
are allowed in what is not permissible for the man to be looking at’ – the Hadeeth’.33 

لْأَسَانييدي الثَّلََثةَي عَني الر يضَا عَنْ آبَائيهي ع قاَلَ قاَلَ عَلييُّ بْنح أَبِي طاَ  -2 اَ زَنَتْ   ليب  عن، عيون أخبار الرضا عليه السلَم باي ُّ ص عَني امْرأَةَ  قييلَ إينََّّ سحئيلَ النَّبي
اَ بيكْرٌ    فَذكََرَتي الْمَرْأةَح أَنََّّ

(The book) ‘Uyoun Akhbar Al-Reza-asws’ – by the three chains from Al-Reza-asws, from his-asws 
forefathers-asws having said: ‘Ali-asws Bin Abu Talib-asws said: ‘The Prophet-saww was asked about 
a woman it was said she had committed adultery. The woman mentioned that she was a 
virgin.  

 

31 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 31 
32 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 18 H 32 
33 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 19 H 1 
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هَا فَ نَظرَْنَ فَ وَجَدْنََّاَ بيكْراً  ُّ ص أَنْ آمحرَ الن يسَاءَ أَنْ يَ نْظحرْنَ إيليَ ْ يزح شَهَادَةَ الن يسَاءي فِي ميثْلي فأََمَرَنِي النَّبي َضْريبَ مَنْ عَلَيْهي خَاتٌََ مينَ اللََّّي وَ كَانَ يجحي فَ قَالَ ص مَا كحنْتح لأي
 هَذَا. 

The Prophet-saww instructed me-asws that I-asws instruct the women to look at (examine) her. 
They looked and found her a virgin. He-saww said: ‘I-saww would not strike the one having a seal 
from Allah-azwj!’ – and he-saww had allowed testimony of the women in the likes of this’.34 

ثْلَهح  صح، صحيفة الرضا عليه السلَم عَنْهح ع 3  مي

(The book) ‘Saheefa Al-Reza-asws’, may the greeting be upon him-asws – from him-asws similar to 
it.35 

هي وَ لَا ت حقْبَلح فِي الطَّلََقي وَ لَا فِي رحؤْيةَي ت حقْبَلح شَهَادَةح الن يسَاءي فِي الن يكَاحي وَ الدَّيْني وَ فِي كحل ي مَا لَا يَ تَ هَيَّأح ليلر يجَالي أَنْ يَ نْظحرحوا إيليَْ  ضا، فقه الرضا عليه السلَم  -4
دَ امْرأَتَََني وَ ثَلََ  -الْيْلََلي وَ ت حقْبَلح فِي الْحْدحودي   [. ثةَح ريجَال  فَلََ ت حقْبَلح شَهَادَتُححنَّ إيذَا كحنَّ أرَْبَعَ نيسْوَة  وَ رجلَن ]رَجحلَيْني ]و[ إيذَا شَهي

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘Testimony of the women 
is accepted in the marriage, and the debts and in all what is not feasible to the men to look 
at, and it is not accepted in the divorce nor in sighting the crescent, and is accepted in the 
legal penalties, and when two women and three men testify, their testimonies are not 
accepted when there are four women and two men’.36  

يَّةي إيذَا لََْ يَكحنْ مَعَهَا غَيْحهَا وَ تََحوزح شَهَادَةح الْمَرْأةَي وَ  -5  حْدَهَا فِي مَوْلحود  يحولَدح فَ يَمحوتح مينْ سَاعَتيهي. وَ تََحوزح شَهَادَةح امْرأَةَ  فِي رحبحعي الْوَصي

And testimony of a woman is allowed in four (matters) – the bequest when there does not 
happen to be others with her, and testimony of the woman alone is allowed regarding a 
newborn who is born and dies immediately.37 

 أنََّهح تََحوزح شَهَادَةح الن يسَاءي فِي الدَّمي وَ الْقَسَامَةي وَ التَّدْبييي.  وَ أرَْويي عَني الْعَالَيي ع -6

And it is reported from the Scholar (Imam-asws), the testimony of women is allowed regarding 
the blood, and the oath, and the management’.38 

.  وَ رحوييَ  -7  أنََّهح تََحوزح شَهَادَةح امْرأَتََيْني فِي اسْتيهْلََلي الصَّبيي

And it is reported that the testimony of two women is allowed in the first cry of a newborn.39  

 أنََّهح تََحوزح شَهَادَةح الْقَابيلَةي وَحْدَهَا.  وَ نَ رْويي 8

 

34 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 19 H 2 
35 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 19 H 3 
36 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 19 H 4 
37 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 19 H 5 
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And we are reporting that the testimony of the midwife alone is accepted.40 

 شهادة أهل الكتاب  20باب 

CHAPTER 20 – TESTIMONY OF PEOPLE OF THE BOOK 

نْ   فس، تفسي القمي   -1 يَّةي اثنْاني ذَوا عَدْل  مي يَن الْوَصي كحمْ أوَْ آخَراني مينْ غَيْيكحمْ إينْ أنَْ تحمْ ضَرَبْ تحمْ يَ أيَ ُّهَا الَّذيينَ آمَنحوا شَهادَةح بَ يْنيكحمْ إيذا حَضَرَ أَحَدكَحمح الْمَوْتح حي
يبَةح الْمَوْتي   فِي الْأَرْضي فأََصابَ تْكحمْ محصي

Tafseer Al-Qummi - O you who believe! Keep witness between you when death approaches 
one of you, during bequeathing, two (men) from you possessing justice, or two other from 
others (non-Muslims). If you go about in the land and the calamity of death befalls you 
[5:106]. 

ا اَ نَ زلََتْ فِي ابْني بينْديي   وَ ابْني أَبِي مَاوييةََ نَصْراَنييَّيْني وَ كَانَ رَجحلٌ ي حقَالح لَهح تَيَيمٌ الدَّ رييُّ محسْليمٌ خَرجََ مَعَهحمَا فِي سَفَر  وَ كَانَ مَعَ تَيَيم  خحرجٌْ وَ مَتَاعٌ وَ آنييَةٌ فإَينََّّ
لذَّهَبي وَ قيلََدَةٌ     أَخْرَجَهَا إيلََ بَ عْضي أَسْوَاقي الْعَرَبي لييَبييعَهَامَن ْقحوشَةٌ باي

It was revealed regarding Ibn Bindy and Ibn Abu Mawiya, two Christians, and there was a man 
called Tameem Al-Dary, a Muslim. He went out with them on a journey, and with Tameem 
was a bag, some goods, a vessel engraved with gold, and a necklace which he had taken to 
one of the Arab markets to sell. 

لْمَديينَةي اعْتَلَّ تَيَيمٌ فَ لَمَّا حَضَرَهح الْمَوْتح دَفَعَ مَا كَانَ مَعَهح إيلََ ابْني بينْديي   وَ  لََهح إيلََ وَرَثتَيهي فَ قَديمَا الْمَديينَةَ فأََوْصَلََ مَا  فَ لَمَّا مَرُّوا باي اَ أَنْ يحوصي ابْني أَبِي مَاوييةََ وَ أمََرَهُح
مَا تَيَيمٌ وَ حَبَسَا الْْنييَةَ الْمَنْقحوشَةَ وَ الْقيلََدَةَ كَانَ دَفَ عَهح إيليَْ   هي

When they passed by Al-Medina Tameem became sick. When death presented to him, he 
handed whatever he had with him to Ibn Bindy and Ibn Abu Mawiya, and instructed them to 
give it to his inheritors. They arrived at Al-Medina and handed whatever Tameem had handed 
to them, and they withheld the engraved vessel and the necklace. 

بحنَا مَرَضاً طَوييلًَ أنَْ فَقَ فييهي نَ فَقَةً كَثييةًَ    فَ قَالَ وَرَثةَح الْمَي يتي هَلْ مَريضَ صَاحي

The inheritors of the deceased said, ‘Did our companion become sick with a lengthy sickness, 
incurring during it a lot of expenditure?’  

ماً قلَييلَةً   فَ قَالحوا مَا مَريضَ إيلاَّ أيََّ

They said, ‘He was not sick except for a few days’.  

نْهح شَيْ   ءٌ فِي سَفَريهي هَذَا فَ قَالحوا فَ هَلْ سحريقَ مي

They said, ‘Was something stolen from it during this journey of his?’ 
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 قاَلحوا لَا 

They said, ‘No’.  

رَ فييهَا    قاَلحوا فَ هَلي اتَََّرَ تَيَارَةً خَسي

They said, ‘Did he make a trade incurring a loss in it?’ 

 قاَلحوا لَا 

They said, ‘No’. 

لذَّهَبي محكَلَّلَةً وَ قيلََدَةً  قاَلحوا افْ تَقَدْنًَ أنَْ بَلَ شَيْ   ء  كَانَ مَعَهح آنييَةً مَنْقحوشَةً باي

They said, ‘We are missing precious things. With him was a vessel engraved with the gold 
embedded, and a necklace!’ 

 أدََّيْ نَاهح إيليَْكحمْ  فَ قَالحوا مَا دَفَ عَهح إيليَْنَا قَدْ 

They said, ‘Whatever he had handed to us we have delivered it!’ 

مَا الْيَمييَن فَحَلَفَا وَ أَطْلَقَهحمَا ثُحَّ ظَهَرَتي الْقيلََدَ  اَ إيلََ رَسحولي اللََّّي ص فأََوْجَبَ عَلَيْهي ا فأََخْبَِحوا رَسحولَ اللََّّي ص بيذَليكَ فاَنْ تَظرََ الْحْكْمَ مينَ  فَ قَدَّمحوهُح ةح وَ الْْنييَةح عَلَيْهي
 اللََّّي 

They took them to Rasool-Allah-saww. He-saww obligated upon them the oath, so they swore and 
freed them. Then the necklace and the vessel appeared with them. They informed Rasool-
Allah-saww with that. He-saww awaited the Ruling from Allah-azwj.  

نْ   -فأَنَْ زَلَ اللََّّح  يَّةي اثنْاني ذَوا عَدْل  مي يَن الْوَصي  - يَ عْنِي مينْ أهَْلي الْكيتَابي   كحمْ أوَْ آخَراني مينْ غَيْيكحمْ يَ أيَ ُّهَا الَّذيينَ آمَنحوا شَهادَةح بَ يْنيكحمْ إيذا حَضَرَ أَحَدكَحمح الْمَوْتح حي
دي الْمحسْليمَ   إينْ أنَْ تحمْ ضَرَبْ تحمْ فِي الْأَرْضي  يَّةي فَ قَطْ إيذَا كَانَ فِي سَفَر  وَ لََْ يجيَ  فأََطْلَقَ اللََّّح شَهَادَةَ أهَْلي الْكيتَابي عَلَى الْوَصي

Allah-azwj Revealed: O you who believe! Keep witness between you when death approaches 
one of you, during bequeathing, two (men) from you possessing justice, or two other from 
others (non-Muslims) - from people of the Book - If you go about in the land – So Allah-azwj 
Permitted testimony of people of the Book upon the bequest only, when he was in a journey 
and the Muslim cannot be found.  

يبَةح الْمَوْتي تََْبيسحونََّحما مينْ بَ عْدي الصَّلَةي  - ثُحَّ قاَلَ  للََّّي إيني ارْتَ بْتحمْ لا نَشْتََيي بيهي ثََنَاً وَ لَوْ كانَ ذا ق حرْبى -يَ عْنِي بَ عْدَ صَلََةي الْعَصْري  فأََصابَ تْكحمْ محصي ماني باي وَ لا   فَ يحقْسي
 فَ هَذيهي الشَّهَادَةح الْأحولََ الَّتِي حَلَّفَهَا رَسحولح اللََّّي ص  نَكْتحمح شَهادَةَ اللََّّي إينًَّ إيذاً لَمينَ الْْثَييينَ 

and the calamity of death befalls you, detain both of them after the Salat – meaning after 
Al Asr Salat - If you doubt them then they should both swear by Allah, ‘We will neither take 
a price for it even if it was a relative, nor would we conceal a testimony of Allah, surely then 
we would be from the sinners’ [5:106]. So this is the first testimony which Rasool-Allah-saww 
had made to swear on oath. 
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مينَ الَّذيينَ اسْتَحَقَّ عَلَيْهيمح    -يَ عْنِي مينْ أوَْلييَاءي الْمحدَّعيي  فآَخَراني يَ قحوماني مَقامَهحما  أَيْ حَلَفَا عَلَى كَذيب    أَنََّّحمَا اسْتَحَقَّا إيثَْاً   فإَينْ عحثيرَ عَلى  -ثُحَّ قاَلَ عَزَّ وَ جَلَّ 
للََّّي  ماني باي للََّّي  الْأَوْليَاني فَ يحقْسي    لَشَهادَتحنا أَحَقُّ مينْ شَهادَتُييما وَ مَا اعْتَدَينْا إينًَّ إيذاً لَمينَ الظَّاليميينَ  - أَيْ يََْليفَاني باي

Then the Mighty and Majestic Said: Then if it was stumbled upon that they both earned a sin 
– i.e. swearing an oath upon a lie - then two others should be standing in their places, - 
meaning from guardians of the claimant - from those the guardians have a right upon. So 
they should swear by Allah, - i.e. swearing oath by Allah-azwj - ‘Our testimony is more rightful 
than their testimonies and we did not exceed, for them we would be from the unjust ones’ 
[5:107]. 

للََّّي  لشَّهادَةي عَلى  ذليكَ أدَْنى  -وَ إينََّّحمَا قَدْ كَذيبَا فَ هحمَا حَلَفَا باي فأََمَرَ رَسحولح اللََّّي ص أوَْلييَاءَ تَيَيم  الدَّاريي ي أَنْ    وَجْهيها أوَْ يََافحوا أَنْ ت حرَدَّ أيََْانٌ بَ عْدَ أيََْانَّييمْ   أَنْ يََتْحوا باي
للََّّي عَلَى مَا أمََرَهحمْ بيهي فأََخَذَ الْْنييَةَ وَ الْقيلََدَةَ ميني ابْني بينْديي   وَ ابْني أَبِي مَاوييَ  .يََْليفحوا باي اَ عَلَى أوَْلييَاءي تَيَيم   ةَ وَ رَدَّهُح

And these two had lied, they had sworn an oath by Allah-azwj - That is closer that then coming 
with the testimony upon its aspect, or fearing that you would want an oath after their oaths 
[5:108]. Rasool-Allah-saww ordered guardians of Tameem Al-Dary to be swearing oaths with 
Allah-azwj upon what he-saww instructed them with. He-saww took the vessel and the necklace 
from Ibn Bindy and Ibn Abu Mawiya and returned these to the guardians of Tameem’.41 

 القرعة 12باب 

CHAPTER 21 – THE LOTTERY 

 يسَى عَنْ حَرييز  عَمَّنْ أَخْبَِهَح عَنْ أَبِي جَعْفَر  ع قاَلَ: ل، الْصال الْفَامييُّ وَ ابْنح مَسْرحور  مَعاً عَني ابْني بحطَّةَ عَني الصَّفَّاري عَني ابْني مَعْرحوف  عَنْ حَََّادي بْني عي   -1
مَ عَلَيْهي مَرْيََح بينْتح عيمْراَنَ وَ هحوَ قَ وْلح اللََّّي  مْ إيذْ ي حلْقحونَ أقَْلَمَهحمْ أيَ ُّهحمْ يَكْفحلح مَرْيَََ  أوََّلح مَنْ سحوهي تَّةٌ  وَ ما كحنْتَ لَدَيْهي هَامح سي    وَ الس ي

(The book) ‘Al Khisaal’ – Al Famy and Ibn Masrour, both together from Ibn Buttah, from Al Saffar, from Ibn 
Marouf, from Hammad Bin Isa, from Hareez, from the one who informed him,  

From Abu Ja’far-asws having said: ‘The first to draw lots of arrows upon was Maryam Bint Imran-

as, and it is the Word of Allah-azwj: and you were not with them when they cast their pens (to 
decide) which of them would have the responsibility of Maryam [3:44], and the arrows were 
six. 

 هْمح عَلَى يحونحسَ ثَلََثَ مَرَّات  ثُحَّ اسْتَهَمحوا فِي يحونحسَ لَمَّا ركَيبَ مَعَ الْقَوْمي فَ وَقَ فَتي السَّفيينَةح فِي اللُّجَّةي فاَسْتَهَمحوا فَ وَقَعَ السَّ 

Then they drew lots regarding Yunus-as when he-as sailed with the group. The ship paused in 
the deep sea. They drew lots and the arrow occurred upon Yunus-as three times’. 

هي   قاَلَ فَمَضَى يحونحسح إيلََ صَدْري السَّفيينَةي فإَيذَا الْحْوتح فاَتيحٌ فاَهح فَ رَمَى بينَفْسي

 

41 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 20 H 1 
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He-asws said: ‘Yunus-as went to the front of the ship, and there was a whale having opened its 
mouth. He-as threw himself. 

ري إينْ رَزَقَهح اللََّّح غحلََماً أَنْ يَذْبَََهح   ثُحَّ كَانَ عَبْدح الْمحطَّليبي وحليدَ لَهح تيسْعَةٌ فَ نَذَرَ فِي الْعَاشي

Then Abdul Muttalib-as, nine children were born for him-as. He-as vowed that if Allah-azwj Graces 
him-as a boy he-as will sacrifice him-as’.  

هَامح عَلَى قاَلَ فَ لَمَّا وحليدَ عَبْدح اللََّّي لََْ يَكحنْ يَ قْديرح أَنْ يَذْبَََهح وَ رَسحولح اللََّّي ص فِي صحلْبيهي فَجَاءَ بيعَشْر       بيلي وَ سَاهَمَ عَلَيْهَا وَ عَلَى عَبْدي اللََّّي فَخَرَجَتي الس ي مينَ الْْي
بيلي عَبْدي اللََّّي فَ زاَدَ عَشْراً فَ لَمْ ت َ  هَامح عَلَى الْْي ائَةً خَرَجَتي الس ي هَامح تََْرحجح عَلَى عَبْدي اللََّّي وَ يزَييدح عَشْراً فَ لَمَّا بَ لَغَتْ مي   زَلي الس ي

He-asws said: ‘When Abdullah-as was born he-as was not able upon sacrificing him-as, and Rasool-
Allah-saww was in his-as lineage. So, he-as came ten camels and drew lots upon these and upon 
Abdullah-as. The lot came upon Abdullah-as. So, he-as increased ten. The lot did not cease to 
emerge upon Abdullah-as and he-as kept on increasing ten. When it reached a hundred, the lot 
came upon the camel. 

بيلي فَ قَالَ الْْنَ عَلي  هَامَ ثَلََثاً فَخَرَجَتْ عَلَى الْْي يَ فَ نَحَرَهَا. فَ قَالَ عَبْدح الْمحطَّليبي مَا أنَْصَفْتح رَبِ ي فأََعَادَ الس ي  مْتح أَنَّ رَبِ ي قَدْ رَضي

Abdul Muttalib-as said: ‘I-as have not been fair to my-as Lord-azwj, so he-as repeated drawing the 
lot thrice. It came upon the camel, so he-as said: ‘Now I-as know that my-as Lord-azwj is Pleased’, 
so he-as sacrificed them’.42 

مي    -2 ي ي بْني عَبْدي الْعَزييزي عَنْ أَبِي عحبَ يْد  الْقَاسي
ُّ عَنْ عَلي م  رَفَ عَهح قاَلَ:مع، معانِ الأخبار مُحَمَّدح بْنح هَارحونَ الزَّنَْْانِي اخْتَصَمَ رَجحلََني إيلََ النَّبي ي ص فِي مَوَارييثَ   بْني سَلََّ

ُّ ص لَعَلَّ بَ عْضحكحمْ أَنْ يَكحونَ أَلَْْنَ لْيحجَّتيهي مينْ بَ عْض  فَمَنْ قَضَيْ  اَ أقَْطَعح لَهح قيطْعَةً مينَ النَّاري تح لَهح بيشَيْ وَ أَشْيَاءَ قَدْ دَرَسَتْ فَ قَالَ النَّبي يهي فإَينََّّ  ء  مينْ حَق ي أَخي

(The book) (Ma’any Al Akhbar) – Muhammad Bin Haroun Al Zanjany, from Ali Bin Abdul Aziz, from Ubeyd Al 
Qasim Bin Sallam raising it, said,  

‘Two men brought a dispute to the Prophet-as regarding inheritances and things they had 
studied. The Prophet-saww said: ‘Perhaps one of you happens to be more eloquent of his 
argument than the other. The one I-saww judge with something being for him from the right of 
his brother, rather I-asws am cutting out for him a piece of the Hellfire!’ 

بي  د  مينَ الرَّجحلَيْني يََ رَسحولَ اللََّّي حَق يي هَذَا ليصَاحي  فَ قَالَ كحلُّ وَاحي

Each one of the two men said, ‘O Rasool-Allah-saww! This my right is for my companion!’ 

بَهح.  نْكحمَا صَاحي د  مي مَا ثُحَّ لْيححْليلْ كحلُّ وَاحي  فَ قَالَ لَا وَ لَكيني اذْهَبَا فَ تَ وَخَّيَا ثُحَّ اسْتَهي

He-saww said: ‘No, but go and establish brotherhood (reconcile), then draw lots, then let each 
one of you release his companion’.43 

 

42 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 21 H 1 
43 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 21 H 2 
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يلي بْني صَاليح  عَنْ مَنْصحوري بْني حَازيم  قاَلَ:  -3  سَأَلَ بَ عْضح أَصْحَابينَا أبََا عَبْدي اللََّّي ع فِي مَسْألََة  فَ قَالَ هَذيهي تَحْرجَح فِي الْقحرْعَةي  سن، المحاسن ابْنح مَُْبحوب  عَنْ جَيَ

(The book) ‘Al Mahasin’ – Ibn Mahboub, from Jameel Bin Salih, from Mansour Bin Hazim who said,  

‘One of our companions asked Abu Abdullah-asws regarding an issue. He-asws said: ‘This will 
emerge in the lottery’.  

يَّة  أعَْدَلح مينَ الْقحرْعَةي إيذَا ف حو يضَ الْأَمْرح إيلََ اللََّّي عَزَّ وَ جَلَّ أَ ليَْسَ اللََّّح   . فَساهَمَ فَكانَ مينَ الْمحدْحَضيينَ  - يَ قحولح تَ بَارَكَ وَ تَ عَالََ ثُحَّ قاَلَ فأََيُّ قَضي

Then he-asws said: ‘So which judgment is more just than drawing a lot when the matter is 
delegated to Allah-azwj Mighty and Majestic? Isn’t Allah-azwj Blessed and Exalted Saying: So, he 
drew lots with them and he was the one to be thrown off [37:141]’.44 

شْهَادح عَلَيْهي فإَينَّ الَْْقَّ فييهي أَنْ يحسْتَعْمَلَ فييهي الْقحرْعَةح.   ضا، فقه الرضا عليه السلَم  -4  كحلُّ مَا لَا يَ تَهَيَّأح فييهي الْْي

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘In all those cases, where a 
testimony cannot readily be obtained should, in truth, be decided by casting lots’.45 

يَّة  أعَْدَلح مينَ الْقحرْعَةي إيذَا ف حو يضَ الْأَمْرح إيلََ اللََّّي ليقَوْليهي  وَ قَدْ رحوييَ عَنْ أَبِي عَبْدي اللََّّي ع أنََّهح قاَلَ:  . فَساهَمَ فَكانَ مينَ الْمحدْحَضيينَ  -فَأَيُّ قَضي

And it is reported from Abu Abdullah-asws having said: ‘So which judgment is more just than 
drawing the lots when the matter is delegated to Allah-azwj, due to His-azwj Word: So he drew 
lots with them and he was the one to be thrown off [37:141]’.46 

ُّ بِيي   -5 ي مُحَمَّدح بْنح نََّاَ وَ الشَّيْخح أَسْعَدح بْنح عَبْدي الْقَاهيري الْأَصْفَهَانِي ي ي بِييسْنَاديهي إيلََ الَْْسَني  فتح، فتح الأبواب أَخْبََِنِي شَيْخي اَ إيلََ جَد يي أَبِي جَعْفَر  الطُّوسي سْنَاديهُي
يخَةي مينْ مح  يل  عَنْ مَنْصحوري بْني حَازيم  قاَلَ سْيَعْتح أبََا عَبْدي اللََّّي ع يَ قحولح بْني مَُْبحوب  مينْ كيتَابي الْمَشي وَ سَألََهح بَ عْضح أَصْحَابينَا عَنْ مَسْألَةَ  فَ قَالَ هَذيهي تَحْرجَح   سْنَدي جَيَ

 فِي الْقحرْعَةي 

(The book) ‘Fat’h Al Abwaab’ – It is informed to me by my sheykh Muhammad Bin Nama and the sheykh As’ad 
Bin Abdul Qahir Al Asfahany, by their chains to my grandfather Abu Ja’ar Al Tusi, by his chain to Al-Hassan Bin 
Mahboub, from ‘Kitab Al Masheykha’, from Musnad Jameel, from Mansour Bin Hazim who said,  

‘I heard Abu Abdullah-asws saying, and one of our companions had asked him about an issue. 
He-asws said: ‘This will emerge in the drawing of lots’.  

يَّة  أعَْدَلح مينَ الْقحرْعَةي إيذَا ف حو يضَ الْأَمْرح إيلََ اللََّّي عَزَّ وَ جَلَّ أَ ليَْسَ اللََّّح   . فَساهَمَ فَكانَ مينَ الْمحدْحَضيينَ  -  عَزَّ وَ جَلَّ يَ قحولح ثُحَّ قاَلَ وَ أَيُّ قَضي

Then he-asws said: ‘And which judgment is more just than the drawing of lots when the matter 
is delegated to Allah-azwj Mighty and Majestic? Isn’t Allah-azwj Mighty and Majestic Saying: So 
he drew lots with them and he was the one to be thrown off [37:141]’.47 

 

44 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 21 H 3 
45 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 21 H 4 a 
46 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 21 H 4 b 
47 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 21 H 5 
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 كحلُّ مََْهحول  فَفييهي الْقحرْعَةح   ئيهي وَ أبَْ نَائيهي ع مينْ قَ وْلْييمْ فتح، فتح الأبواب قاَلَ الشَّيْخح فِي الن يهَايةَي رحوييَ عَنْ أَبِي الَْْسَني محوسَى بْني جَعْفَر  ع وَ عَنْ غَيْيهي مينْ آباَ  -6

(The book) ‘Fat’h Al Abwaab’ – The sheykh said in ‘Al Nihaya’,  

‘It is reported from Abu Al-Hassan Musa-asws Bin Ja’far-asws and from others from his-asws 
forefathers-asws and his-asws sons-asws, from their-asws words: ‘All uncertain matter, in it is 
drawing the lots’.  

يبح   ق حلْتح لَهح إينَّ الْقحرْعَةَ تَحْطيئح وَ تحصي

I said to him-asws, ‘The drawing of lots can be mistaken and correct’.  

.  فَ قَالَ كحلَّمَا حَكَمَ اللََّّح بيهي فَ لَيْسَ بِيحخْطيئ 

He-asws said: ‘All what Allah-azwj Judges with, it isn’t erroneous’.48 

َ تَ بَارَكَ وَ تَ عَالََ أوَْحَى إيلََ محوسَى ع إينَّ   ين، كتاب حسين بن سعيد و النوادر عحثْمَانح بْنح عييسَى عَنْ بَ عْضي أَصْحَابيهي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -7 إينَّ اللََّّ
 بَ عْضَ أَصْحَابيكَ نَََّّمَ عَلَيْكَ فاَحْذَرْهح 

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – Usman Bin Isa, from one of his companions,  

From Abu Abdullah-asws having said: ‘Allah-azwj Blessed and Exalted Revealed to Musa-as: “One 
of your-as companions has gossiped against you-as, so be cautious of him!” 

ْنِي بيهي حَتَّّ أعَْريفَهح    فَ قَالَ يََ رَب ي لَا أعَْريفحهح فأََخْبِي

He-as said: ‘O Lord-azwj! I-as don’t know him, so Inform me-as with him until I-as do recognise him’.  

يمَةَ وَ تحكَل يفحنِي أَنْ أَكحونَ نَََّّاماً   فَ قَالَ يََ محوسَى عيبْتح عَلَيْهي النَّمي

He-azwj Said: ‘O Musa-as! I-azwj have Faulted upon him of the gossip and you-as are encumbering 
Me-azwj to become a Gossiper?’  

 فَ قَالَ يََ رَب ي وَ كَيْفَ أَصْنَعح 

He-as said: ‘O Lord-azwj, and how should I-as deal with it?’  

نَ هحمْ فإَينَّ السَّهْمَ يَ قَعح عَلَى الْعَشَ  نَ هحمْ فإَينَّ السَّهْمَ يَ قَعح عَلَيْهي  رَةي الَّتِي هحوَ فييهيمْ قاَلَ اللََّّح تَ عَالََ فَ ر يقْ أَصْحَابَكَ عَشَرَةً عَشَرةًَ ثُحَّ ت حقْريعح بَ ي ْ  ثُحَّ ت حفَر يق حهحمْ وَ ت حقْريعح بَ ي ْ

He-azwj Said: “Divide your-as companions ten by ten, then draw lots between them, for the lot 
will occur upon the ten which he is in. Then divide them and draw lots between them, for the 
lot will occur upon him!” 
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بحكَ لَا وَ اللََّّي لَا  هَامَ ت حقْرعَح قاَمَ فَ قَالَ يََ رَسحولَ اللََّّي أنًََ صَاحي  أعَحودح.  قاَلَ فَ لَمَّا رأََى الرَّجحلح أَنَّ الس ي

He-asws said: ‘When the man saw that the lot had occurred upon him, he stood up and said, ‘O 
Rasool-as of Allah-azwj! I am your-saww companion! No, by Allah-azwj, I will not repeat!’49 

دَةً وَ إينًَّ أنَْ زلَْنَاهح إيحْدَى عَشْرَةَ مَرَّةً ثُحَّ ي َ   الفتح، فتح الأبواب حَدَّثَنِي بَ عْضح أَصْحَابينَا محرْسَلًَ   -8 فَةي الْقحرْعَةي أنََّهح يَ قْرأَح الْْمَْدَ مَرَّةً وَاحي يحكَ  فِي صي قحولح اللَّهحمَّ إينِ ي أَسْتَخي
يحكَ لْيحسْني ظَنِ ي بيكَ فِي الْمَأْمحولي وَ   الْمَحْذحوري ليعيلْميكَ بيعَاقيبَةي الْأحمحوري وَ أَسْتَشي

(The book) ‘Fat’h Al Abwaab’ –  

It is narrated to me by one of our companions with an unbroken chain regarding description 
of drawing the lots. He should read Surah Al Hamd once, and Surah Al Qadr eleven times, then 
he should say, ‘O Allah-azwj! I seek Your-azwj Choice due to Your-azwj Knowledge of the outcome 
of the matters, and I seek Your-azwj Consultation due to my goodly thoughts with You-azwj 
regarding the hoped-for and the feared! 

لْكَراَمَةي أيََّ  لْبَِكََةي أعَْجَازحهح وَ بَ وَادييهي وَ ححفَّتْ باي مَهح سحرحوراً اللَّهحمَّ إينْ كَانَ أمَْريي هَذَا مِيَّا قَدْ نييطَتْ باي رْ ليي فييهي بِيييَةَ  تَ رحدُّ شَِحوسَهح ذَلحولًا وَ تَ قْضيي أيََّ  محهح وَ ليََالييهي فَخي

O Allah-azwj! If this matter of mine is among those whose peaks are Blessed, whose valleys are 
fertile, and whose days and nights are surrounded by honour, then Grant me in it a Choice 
that makes its suns submissive and completes its days with joy.  

 يََ اللََّّح فإَيمَّا أمَْرٌ فآَتَيَرح وَ إيمَّا نََّْيٌ فأَنَْ تَهيي 

O Allah-azwj! If it is a matter to be done, let me proceed, and if it is a matter to be forbidden, 
let me desist! 

يَةًَ فِي عَافييَة   رْ ليي بيرَحَْتَيكَ خي  اللَّهحمَّ خي

O Allah-azwj! Choose for me good by Your-azwj Mercy goodness in well-being!’ 

دح   دح بيقَلْبيهي أنََّهح مَتَّ وَقَعَ أوَْ عَلَى رَفييقيهي يَ فْعَلح بَيَسَبي مَا يَ قْصي  فِي نييَّتيهي وَ يَ عْمَلح بيذَليكَ مَعَ تَ وكَُّليهي وَ إيخْلََصي طَوييَّتيهي. ثُحَّ يَ قْرعَح هحوَ وَ آخَرح وَ يَ قْصي

Then he and another should draw lots intending in his heart whether it falls upon him or his 
companion. Whatever his intention is, he will act accordingly, and he acts upon it with reliance 
and sincerity in his resolve.50  

 علل المواريث 22باب 

CHAPTER 22 – REASON FOR THE INHERITANCES 
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نَان  عَني الر يضَا ع   -1 َنَّ   ع، علل الشرائع ن، عيون أخبار الرضا عليه السلَم فِي عيلَلي ابْني سي عيلَّةح إيعْطاَءي الن يسَاءي نيصْفَ مَا ي حعْطَى الر يجَالح مينَ الْميياَثي لأي
 الْمَرْأةََ إيذَا تَ زَوَّجَتْ أَخَذَتْ وَ الرَّجحلح ي حعْطيي فلَيذَليكَ وحف يرَ عَلَى الر يجَالي 

(The book) ‘Ilal Al-Sharaie’, (and) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-

asws, in ‘Ilal’ of Ibn Sinan, from Al-Reza-asws: ‘The reason of giving the women half of what the 
men are given from the inheritances is because when the woman gets marries, she takes and 
the man gives. For that, it has been made available for the men.  

َنَّ أحنْ ثَى فِي عييَالي الذَّكَري إيني احْتَاجَ  ثْ لَيْ مَا ت حعْطَى الْأحنْ ثَى لأي تْ وَ عَلَيْهي أَنْ يَ عحولَْاَ وَ عَلَيْهي نَ فَقَت حهَا وَ ليَْسَ عَلَى الْمَرْأةَي أَنْ تَ عحولَ  وَ عيلَّةٌ أحخْرَى فِي إيعْطاَءي الذَّكَري مي
 تيهي إيني احْتَاجَ الرَّجحلَ وَ لَا ت حؤْخَذح بينَ فَقَ 

And another reason for giving the male double of what the female is given is because a female 
is among the dependants of the male when she is needy and upon him is to support her and 
upon him is her expenditure, and it isn’t upon the woman to support the man nor be seized 
for his expenditure if he is needy.  

ا فَضَّلَ اللََّّح بَ عْضَهحمْ عَلى -قَ وْلح اللََّّي عَزَّ وَ جَلَّ  فَ وحف يرَ عَلَى الرَّجحلي ليذَليكَ وَ ذَليكَ  ا أنَْ فَقحوا مينْ أمَْوالْييمْ  الر يجالح قَ وَّامحونَ عَلَى الن يساءي بِي  .بَ عْض  وَ بِي

So, that is available to the man for that, and that is the Words of Allah-azwj Mighty and Majestic: 
Men are guardians of the women due to what Allah has Made some of them to excel others 
and because they are spending from their wealth [4:34]’.51 

مي بْني مُحَمَّد  عَنْ حََْدَانَ بْني الْْحسَيْني عَني الْْحسَيْني بْني الْوَ  - 2 نَان  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ع، علل الشرائع عَلييُّ بْنح حَاتَي  عَني الْقَاسي   لييدي عَني ابْني بحكَيْ  عَنْ عَبْدي اللََّّي بْني سي
ثْلح حَظ ي الْأحنْ ثَ يَيْني   َي ي عيلَّة  صَارَ الْميياَثح ليلذَّكَري مي  ق حلْتح لأي

(The book) ‘Ilal Al Sharaie’ – Ali Bin Hatim, from Al Qasim Bin Muhammad, from Hamdan Bin Al Husayn, from Al 
Husayn Bin Al Waleed, from Ibn Bukeyr, from Abdullah Bin Sinan,  

From Abu Abdullah-asws, he (the narrator) said, ‘I said, ‘For which reason did the inheritance 
for the male come to be like the share of two females?’  

 .  قاَلَ ليمَا جحعيلَ لَْاَ مينَ الصَّدَاقي

He-asws said: ‘Due to the dowry what has been made for her’.52 

أَنَّ ابْنَ أَبِي الْعَوْجَاءي    عَني ابْني أَبِي عحمَيْ  عَنْ هيشَامي بْني سَالَي  ع، علل الشرائع عَلييُّ بْنح حَاتَي  عَنْ مُحَمَّدي بْني أَحََْدَ الْكحوفِي ي عَنْ عَبْدي اللََّّي بْني أَحََْدَ النَّهييكيي ي    -3
ري سَهْمَاني  دٌ وَ ليلرَّجحلي الْقَويي ي الْمحوسي  قاَلَ ليلَْْحْوَلي مَا بَالح الْمَرْأةَي الضَّعييفَةي لَْاَ سَهْمٌ وَاحي

(The book) ‘Ilal Al Sharaie’ – Ali Bin Hatim, from Muhammad Bin Ahmad Al Kufi, from Abdullah Bin Ahmad Al 
Naheyki, from Ibn Abu Umeyr, from Hisham Bin Salim,  
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‘Ibn Abu Al-Awja said to Al-Ahwal, ‘What is the matter the weak woman, for her is one share 
and for the affluent strong man there are two shares?’  

هَا عَاقيلَةٌ وَ لَا نَ فَقَةٌ وَ لَا   َبِي عَبْدي اللََّّي ع فَ قَالَ إينَّ الْمَرْأةََ ليَْسَ عَلَي ْ هَادٌ وَ عَدَّدَ أَشْيَاءَ غَيَْ هَذَا وَ هَذَا عَلَى الر يجَالي فلَيذَليكَ جحعيلَ لَهح قاَلَ فَذكََرْتح ذَليكَ لأي جي
 سَهْمَاني وَ لَْاَ سَهْمٌ.

He said, ‘I mentioned that to Abu Abdullah-asws. He-asws said: ‘The woman, there is neither 
wergild upon her, nor expenditure (providing maintenance), nor Jihad, and a number of things 
other than this, while this is upon the men. For that (reason), two shares have been made to 
be for him, and one share for her’.53 

ثْ لَهح. سن، المحاسن أَبِي وَ ابْني يزَييدَ مَعاً عَني ابْني أَبِي عحمَيْ   4  مي

(The book) ‘Al Mahasin’ – My father and Ibn Yazeed, from Ibn Abu Umeyr, similar to it.54 

ي ي بْني سَالَي  عَنْ أبَييهي قاَ  -5
ي ي عَنْ عَلي

 سَألَْتح أبََا عَبْدي اللََّّي ع فَ قحلْتح لَهح كَيْفَ صَارَ الْميياَثح   لَ:ع، علل الشرائع الدَّقَّاقح عَني الْأَسَديي ي عَني النَّخَعيي ي عَني الن َّوْفلَي
ثْلح حَظ ي الْأحنْ ثَ يَيْني   ليلذَّكَري مي

(The book) ‘Ilal Al Sharaie’ – Al Daqqaq, from Al Asady, from Al Nakhaie, from Al Nowfali, from Ali Bin Salim, from 
his father who said,  

‘I asked Abu Abdullah-asws. I said to him-asws, ‘How come the inheritance became, for the male 
would be like the share of two females [4:176]’. 

ن ْهَ  َنَّ الْْبََّاتي الَّتِي أَكَلَهَا آدَمح وَ حَوَّاءح فِي الْْنََّةي كَانَتْ ثََاَنييَةَ عَشَرَ أَكَلَ آدَمح مي ت اً فلَيذَليكَ صَارَ الْميياَثح فَ قَالَ لأي ثْلح    ا اثْ نَتَِْ عَشْرَةَ حَبَّةً وَ أَكَلَتْ حَوَّاءح سي ليلذَّكَري مي
 . حَظ ي الْأحنْ ثَ يَيْني 

He-asws said: ‘Because the grains which Adam-as and Hawwa-as had eaten in the Paradise were 
eighteen. Adam-as are twelve grains from these and Hawwa-as ate six. For that (reason) the 
inheritance became for the male would be like the share of two females [4:176]’.55 

َ صَارَ الْميياَثح  ن، عيون أخبار الرضا عليه السلَم ع، علل الشرائع  -6 ثْلح حَظ ي الْأحنْ ثَ يَيْني  سَأَلَ الشَّامييُّ أمَييَ الْمحؤْمينييَن ع فَ قَالَ لَي  ليلذَّكَري مي

(The book) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws, (and) ‘Ilal Al Sharaie’ -  

The Syrian asked Amir Al-Momineen-asws. He said, ‘Why did the inheritance become for the 
male would be like the share of two females [4:176]’. 

هَا حَبَّةً وَ  ن ْ هَا حَوَّاءح فأََكَلَتْ مي هَا ثَلََثح حَبَّات  فَ بَادَرَتْ إيليَ ْ ب حلَةي كَانَ عَلَي ْ ثْلَ حَظ ي الْأحنْ ثَ يَيْني.  قاَلَ مينْ قيبَلي السُّن ْ  أَطْعَمَتْ آدَمَ حَب َّتَيْني فَمينْ أَجْلي ذَليكَ وَريثَ الذَّكَرح مي
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He-asws said: ‘From the ear (pod) which had three seeds upon it. Hawwa-as rushed towards it 
and ate a seed from it and fed Adam-as two seeds. For that reason, the male inherits like the 
share of two females’.56 

م   -7 اَليهي  ع، علل الشرائع فِي خَبَِي ابْني سَلََّ َّ ص هَلْ خحليقَتْ حَوَّاءح مينْ يَيَيني آدَمَ أوَْ مينْ شِي  أنََّهح سَأَلَ النَّبي

(The book) ‘Ilal Al Sharaie’ -  

In a Hadeeth by Ibn Sallam, he asked the Prophet-saww, ‘Was Hawwa-as created from the right 
of Adam-as or from his-as left?’ 

اَليهي وَ لَوْ خحليقَتْ مينْ يَيَينيهي لَكَانَ ليلْْحنْ ثَى كَحَظ ي الذَّكَري مينَ الْميياَثي فلَيذَليكَ صَ  ثْلَ شَهَادَةي قاَلَ بَلْ مينْ شِي ارَ ليلْْحنْ ثَى سَهْمٌ وَ ليلذَّكَري سَهْمَاني وَ شَهَادَةح امْرأَتََيْني مي
د .   رَجحل  وَاحي

He-asws said: ‘But, from his-as left, and had she been created from his right, for the female 
would have been like the share of the male from the inheritance. For that (reason) come to 
be one share for the female and two shares for the male, and testimony of the two women is 
like testimony of one man’.57 

NB: In other Ahadeeth, it is that Hawwa-as was created from a separate part, otherwise it 
would be as Adam-as got married to his own part (self). 

م  الْْعَْفَرييح   -8 داً وَ يََْخحذح  سَأَلَ الْفَهْفَكييُّ أبََا مُحَمَّد  الْعَسْكَرييَّ ع مَا بَالح الْمَرْأةَي الْميسْكيينَةي الضَّعييفَةي تََْخحذح سَهْماً وَا  يج، الْرائج و الْرائح قاَلَ أبَحو هَاشي حي
 الرَّجحلح سَهْمَيْني 

(The book) ‘Al Kharaij Wa Al Jaraih’ – Abu Hashim Al Jafari said,  

‘Al-Fahfaki asked Abu Muhammad Al-Askari-asws, ‘What is the matter, the needy weak woman 
takes one share while the man takes two shares?’  

اَ ذَليكَ عَلَى الر يجَالي   هَا مَعْقحلَةٌ إينََّّ هَادٌ وَ لَا نَ فَقَةٌ وَ لَا عَلَي ْ َنَّ الْمَرْأةََ ليَْسَ لَْاَ جي  قاَلَ لأي

He-asws said: ‘Because the woman, there is neither Jihad for her, nor maintenance, nor is there 
any wergild upon her. But rather, that is upon the men’.  

ي كَانَ قييلَ ليي إينَّ ابْنَ أَبِي الْعَوْجَاءي سَأَلَ أبََا عَبْدي اللََّّي ع عَنْ هَذيهي الْمَسْألََةي فَ   أَجَابهَح بِييثْلي هَذَا الْْوََابي فأَقَْ بَلَ ع عَلَيَّ فَ قحلْتح فِي نَ فْسي

I said within myself, ‘It was said to me that Ibn Abu Al Awja has asked Abu Abdullah-asws about 
this issue, and he-asws had answered him with similar to this answer’.  

دٌ فإَيذَا كَانَ مَعْنََ الْمَسْألََةي وَ    نَّا وَاحي رحنًَ فِي الْعيلْمي وَ الْأَمْري فَ قَالَ نَ عَمْ هَذيهي مَسْألََةح ابْني أَبِي الْعَوْجَاءي وَ الْْوََابح مي َوَّلينَا وَ أوََّلحنَا وَ آخي رينًَ مَا جَرَى لأي خي داً جَرَى لْي احي
نييَن ع فَضْلحهحمَا.سَوَاءٌ وَ ليرَسحولي اللََّّي ص   وَ أمَييي الْمحؤْمي
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He-asws turned to me. He-asws said: ‘Yes, this is a question of Ibn Abu Al-Awja, and the answer 
from us-asws is one! The meaning of the question was one. It flows for our-asws last one what 
flowed for our-asws first one, and our-asws first one and our-asws last one is the same in the 
knowledge and the commands, while for Rasool-Allah-saww and Amir Al-Momineen-asws are 
their merits (superiority)’.58 

اَ  قب، المناقب لابن شهرآشوب -9 َ لَا ت حوَرَّثح الْمَرْأةَح عَمَّنْ يَ تَمَتَّعح بِي  سَأَلَ مُحَمَّدح بْنح محسْليم  الْبَاقيرح ع لَي

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub -  

Muhammad Bin Muslim asked Al-Baqir-asws, ‘Why doesn’t the woman inherit from the one 
who does Mut’ah with her?’  

اَ محسْتَأْجَرَةٌ   َنََّّ  قاَلَ لأي

He-asws said: ‘Because she is hired’.  

َ جحعيلَ الْبَ ي ينَةح فِي الن يكَاحي    قاَلَ وَ لَي

He said, ‘And why has the proof made to be regarding the marriage?’  

.  قاَلَ ليلْمَوَارييثي

He-asws said: ‘For the inheritances’.59 

يمَ  -10 ي ي بْني إيبْ راَهي
مْ مَا لَا يجيَبح عَلَى الن يسَا الْعيلَلح، ليمححَمَّدي بْني عَلي ثْلح حَظ ي الْأحنْ ثَ يَيْني أَنَّ الر يجَالَ يجيَبح عَلَيْهي ءي مينَ الْيْهَادي وَ الْمَئحونًَتي وَ  الْعيلَّةح فِي أَنَّ ليلذَّكَري مي

 هحمْ قَ وَّامحونَ عَلَى الن يسَاءي. 

(The book) ‘Al Ilal’ of Muhammad Bin Ali Bin Ibrahim -  

The reason regarding that for the male is like the share of two females is that upon the men 
there are obligation what is not obligated upon the women, from the Jihad, and the 
maintenance, and they are guardians (maintainers) upon the women’.60 

  

 

58 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 22 H 8 
59 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 22 H 9 
60 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 22 H 10 
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 سهام المواريث و جوامع أحكامها و إبطال العول و التعصيب  23باب 

CHAPTER 23- SHARES OF THE INHERITANCES, AND A SUMMARY OF THEIR 
RULINGS, AND INVALIDATION OF THE PROPORTIONAL REDUCTION, AND THE 
PREJUDICE 

َبِي عَبْدي اللََّّي ع إينَّ   يحونحسَ بْني عَمَّار  قاَلَ:  كش، رجال الكشي حََْدَوَيْهي بْنح نحصَيْ  عَني ابْني أَبِي الَْْطَّابي عَني ابْني مَُْبحوب  عَني الْعَلََءي بْني رَزيين  عَنْ   -1 ق حلْتح لأي
بْني وَ الْبينْتي أَحَدٌ مينَ ا  لنَّاسي شَيْئاً إيلاَّ زَوْجٌ أوَْ زَوْجَةٌ زحراَرَةَ قَدْ رَوَى عَنْ أَبِي جَعْفَر  ع أنََّهح لَا يرَيثح مَعَ الْأحم ي وَ الْأَبي وَ الاي

(The book) ‘Rijal’ of Al Kashi – Hamdawiya Bin Nuseyr, from Ibn Abu Al Khattab, from Ibn Mahboub, from Al A’la 
Bin Razeyn, from Yunus Bin Ammar who said,  

‘I said to Abu Abdullah-asws, ‘Zurara is reporting from Abu Ja’far-asws that along with the father 
and the son and the daughter, no one from the people will inherit anything except a husband 
or a wife’!’ 

َ عَزَّ وَ جَلَّ يَ قحولح فَ قَالَ أبَحو عَبْدي اللََّّي ع أمََّا مَا رَوَاهح زحراَرَةح عَنْ أَبِي جَعْفَر  ع فَلََ يَجحوزح ليي رَدُّهح وَ أمََّا فِي الْ  يكحمح اللََّّح فِي    -كيتَابي فِي سحورَةي الن يسَاءي فإَينَّ اللََّّ يحوصي
ثْلح حَظ ي الْأحنْ ثيََيْني فإَينْ كحنَّ نيساءً فَ وْقَ اثْ نَتَيْني فَ لَهحنَّ ث حلحثا ما تَ رَكَ وَ إينْ  د  أوَْلاديكحمْ ليلذَّكَري مي بََ وَيْهي ليكحل ي واحي دَةً فَ لَهَا الن يصْفح وَ لأي نْهحمَا السُّدحسح مِيَّا     كانَتْ واحي مي

حم يهي الثُّلحثح فإَينْ كانَ لَهح إيخْوَ  حم يهي السُّدحسح تَ رَكَ إينْ كانَ لَهح وَلَدٌ فإَينْ لََْ يَكحنْ لَهح وَلَدٌ وَ وَريثهَح أبَوَاهح فَلْي  ةٌ فَلْي

Abu Abdullah-asws said: ‘As for what Zurara has reported from Abu Ja’far-asws, it is not allowed 
for me-asws to reject it, and as for in the Book in Surah Al Nisaa, Allah-azwj Mighty and Majestic 
Says: Allah Directs you regarding your children: “For the male is a share of two females.  So 
if there happen to be more than two women, for them would be a third of what is left; and 
if there was one, for her would be half. And for the parents, for each one of them is the sixth 
from what is left, if there was a child for him. But if there does not happens to be a child for 
him and his parents inherit him, then for his mother is the third. So if there are brothers for 
him, then for his mother is the sixth [4:11]. 

َب  وَ الْكيتَابح مَأْنحوسٌ قَدْ وَرَّثَ هَاهحنَا مَعَ الْأنَْبييَاءي فَلََ يح  َب  وَ أحم   وَ إيخْوَةً لأي  ورَثح الْبَنَاتح إيلاَّ الثُّلحثَيْني. يَ عْنِي إيخْوَةً لأي

It means brothers of the father and the mother, and brothers of the father and the Book are 
familiar having inherited over here with the Prophets-as, so the daughters do not inherit 
except the two-thirds’.61 

ي ي قاَلَ قاَلَ أبَحو جَعْفَر  ع  -2 يكَ   ختص، الْختصاص هيشَامح بْنح سَالَي  عَنْ يزَييدَ الْكحنَاسي   ابْ نحكَ أوَْلََ بيكَ ميني ابْني ابْنيكَ وَ ابْنح ابْنيكَ أوَْلََ بيكَ مينْ أَخي

(The book) ‘Al Ikhtisas’ – Hisham Bin Salim, from Yazeed Al Kunasi who said,  

Abu Ja’far-asws said: ‘Your son is foremost with you than a son of your son, and a son of your 
son is foremost with you than your brother’.  

 

61 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 23 H 1 
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بَييكَ  يكَ لأي بَييكَ وَ أحم يكَ أوَْلََ بيكَ مينْ أَخي  قاَلَ وَ أَخحوكَ لأي

He-asws said: ‘And your brother from both your father and your mother is foremost with you 
than your brother from your father (alone)’.  

يكَ مينْ أحم يكَ   قاَلَ وَ أَخحوكَ مينْ أبَييكَ أوَْلََ بيكَ مينْ أَخي

He-asws said: ‘And your brother from your father is foremost with you than your brother from 
your mother’. 

يكَ مينْ أبَييكَ وَ أحم يكَ أوَْلََ بيكَ ميني ]ابْني   يكَ مينْ أبَييكَ  قاَلَ وَ ابْنح أَخي  [ أَخي

He-asws said: ‘And a son of your brother from your father and your mother is foremost with 
you than a son of your brother from your father (alone)’.  

يكَ مينْ أبَييكَ أوَْلََ بيكَ مينْ عَم يكَ    قاَلَ وَ ابْنح أَخي

He-asws said: ‘And a son of your brother from your father is foremost with you than your 
paternal uncle’.  

ي أبَييكَ مينْ أبَييهي   قاَلَ وَ عَمُّكَ أَخحو أبَييكَ مينْ أبَييهي وَ أحم يهي أوَْلََ بيكَ مينْ عَم يكَ أَخي

He-asws said: ‘And your paternal uncle, brother of your father from his father and his mother, 
is foremost with you than your paternal uncle, brother of your father from his father’.  

بَييهي أوَْلََ بيكَ مينْ بَنِي عَم يكَ   قاَلَ وَ عَمُّكَ أَخحو أبَييكَ لأي

He-asws said: ‘And your paternal uncle, brother of your father of his father is foremost with you 
than sons of your paternal uncle’.  

بَييهي وَ أحم يهي أوَْلََ بيكَ ميني ]ابْني  ي أبَييكَ لأي ي أبَييكَ مينْ أبَييهي  قاَلَ وَ ابْنح عَم يكَ أَخي  [ عَم يكَ أَخي

He-asws said: ‘And a son of your paternal uncle, father of your brother, of his father and his 
mother is foremost with you than a son of your paternal uncle, brother of your father, from 
his father (alone)’.  

حم يهي.  ي أبَييكَ لأي ي أبَييكَ مينْ أبَييهي وَ أحم يهي أوَْلََ بيكَ ميني ابْني عَم يكَ أَخي  قاَلَ وَ ابْنح عَم يكَ أَخي

He-asws said: ‘And a son of your paternal uncle, brother of your father, from his father and his 
mother is foremost with you than a son of your paternal uncle, brother of your father, of his 
mother (alone)’.62 

 

62 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 23 H 2 
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ي ي بْني عحبَ يْدي اللََّّي   -3
بَةَ عَني الْفَضْلي عَنْ مُحَمَّدي بْني يََْيََ عَنْ عَلي يمَ بْني سَعْد  عَنْ أبَييهي عَنْ جَد يهي  ع، علل الشرائع ابْنح عحبْدحوس  عَني ابْني ق حتَ ي ْ  عَنْ يَ عْقحوبَ بْني إيبْ راَهي

بَةَ قَ  يمي أَ تَ رَوْنَ الَّذيي أَحْصَى جَلَسْتح إيلََ ابْني عَبَّاس  فَ عَرَضَ عَلَيَّ ذيكْرح فَ راَئيضي الْمَوَارييثي فَ قَالَ ابْنح عَبَّاس  سحبْحَانَ اللََّّي الْعَظي   الَ:عَني الزُّهْريي ي عَنْ عَبْدي اللََّّي بْني عحت ْ
عح الث ُّلحثي  رَمْلَ عَاليج  عَدَداً جَعَلَ فِي مَال  نيصْفاً وَ نيصْفاً وَ ث حلحثاً فَ هَذَاني الن يصْفَاني  لْمَالي فأَيَْنَ مَوْضي  قَدْ ذَهَبَا باي

(The book) ‘Ilal Al Sharaie’ – Ibn Ubdous, from Ibn Quteyba, from Al Fazl, from Muhammad Bin Yahya, from Ali 
Bin Ubeydullah, from Yaqoub Bin Ibrahim Bin Sa’ad, from his father, from his grandfather, from Al Zuhry, from 
Abdullah Bin Utba who said,  

‘I was seated to Ibn Abbas and he presented to me mention of the obligatory inheritances. 
Ibn Abbas said, ‘Glory be to Allah-azwj the Mighty! Can’t you see that the One Who Counts 
grains of sand of a desert in number Making in wealth half and a half and a third? These two 
halves go with the (entire) wealth, so where is the place of the third?’  

الْتَفَّتْ عينْدَهح الْفَراَئيضح وَ دَافَعَ بَ عْضحهَا بَ عْضاً  قاَلَ وَ اللََّّي مَا أدَْريي  فَ قَالَ لَهح زحفَ رح بْنح أوَْس  الْبَصْرييُّ يََ ابْنَ عَبَّاس  فَمَنْ أوََّلح مَنْ أعََالَ الْفَراَئيضَ قاَلَ عحمَرح لَمَّا  
لَ عَلَى كحل ي ذي أيََّكحمْ قَدَّمَ اللََّّح وَ أيََّكحمْ   لْيْصَصي فأَحدْخي مَ عَلَيْكحمْ هَذَا الْمَالَ باي دح شَيْئاً هحوَ أوَْسَعح مينْ أَنْ أقَْسي ي مَال  مَا دَخَلَ عَلَيْهي مينْ عَوْلي الْفَرييضَةي أَخَّرَ وَ مَا أَجي

  اللََّّح مَا عَالَتْ فَرييضَةٌ وَ ايَْح اللََّّي أَنْ لَوْ قَدَّمَ مَنْ قَدَّمَ اللََّّح وَ أَخَّرَ مَا أَخَّرَ 

Zufar Bin Aws Al-Basri said to him, ‘O Ibn Abbas! Who was the first one to increase the 
obligatory (inheritances)?’ He said, ‘Umar did, when the obligatory inheritance became 
entangled in his view and overlapped each other. He said, ‘By Allah-azwj! I don’t know which of 
you Allah-azwj has Given precedence to and whom He-azwj has Placed after. I find nothing 
broader in this matter than to divide this wealth among you proportionally, so that each one 
receives his share affected by the adjustment of the inheritance shares. By Allah-azwj, if those 
whom Allah-azwj has Given precedence were given precedence, and those whom He-azwj Placed 
later were placed later, no inheritance share would have required adjustment!’’ 

 فَ قَالَ لَهح زحفَ رح بْنح أوَْس  أيَ َّهحمَا قَدَّمَ وَ أيَ َّهحمَا أَخَّرَ  

Zufar Bin Aws said to him, ‘Which of them is given precedence and which of them is placed 
later?’  

هَا لََْ يَكحنْ لَْاَ إيلاَّ مَا   فَ قَالَ كحلُّ فَرييضَة  لََْ ي حهْبيطْهَا اللََّّح عَزَّ وَ جَلَّ عَنْ فَرييضَة  إيلاَّ إيلََ فَرييضَة  فَ هَذَا مَا قَدَّمَ اللََّّح  وَ أمََّا مَا أَخَّرَ اللََّّح فَكحلُّ فَرييضَة  زاَلَتْ عَنْ فَ رْضي
 يَ بْقَى فتَيلْكَ الَّتِي أَخَّرَ اللََّّح عَزَّ وَ جَلَّ 

He said, ‘Every prescribed share that Allah-azwj Mighty and Majestic, has Brought down from 
one fixed share to another, this is what Allah-azwj has given Precedence to. As for what Allah-

azwj has Placed later, it is every share that has been displaced from its original portion and has 
nothing except what remains; that is what Allah-azwj Mighty and Majestic, has Deferred. 

لَا    -ءٌ وَ الزَّوْجَةح لَْاَ الرُّبحعح فإَيذَا زاَلَتْ عَنْهح صَارَتْ إيلََ الثُّمحني زييلحهح عَنْهح شَيْ فأََمَّا الَّتِي قَدَّمَ فاَلزَّوْجح لَهح الن يصْفح فإَيذَا دَخَلَ عَلَيْهي مَا يحزييلحهح عَنْهح رَجَعَ إيلََ الرُّبحعي لَا يح 
 ءٌ فَ هَذيهي الْفَراَئيضح الَّتِي قَدَّمَ اللََّّح عَزَّ وَ جَلَّ ءٌ وَ الْأحمُّ لَْاَ الثُّلحثح فإَيذَا زاَلَتْ عَنْهح صَارَتْ إيلََ السُّدحسي لَا يحزييلحهَا عَنْهح شَيْ يحزييلحهَا عَنْهح شَيْ 

As for those whom He-azwj has Given precedence - the husband, his share is one half, but when 
something occurs that reduces it, it becomes one fourth, and nothing can take it below that. 
The wife, her share is one fourth, but when it is reduced, it becomes one eighth, and nothing 
can take it below that. The mother, her share is one third, but when it is reduced, it becomes 
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one sixth, and nothing can take it below that. These are the prescribed shares that Allah-azwj 
Mighty and Majestic, has Given precedence to. 

دَةً وَ إينْ كَانَ  تي اثْ نَتَيْني أوَْ أَكْثَرَ فاَلثُّلحثاَني فإَيذَا أزَاَلتَْهحنَّ الْفَراَئيضح لََْ يَكحنْ لَْحنَّ إيلاَّ مَا وَ أمََّا الَّتِي أَخَّرَ اللََّّح فَ فَرييضَةح الْبَنَاتي وَ الْأَخَوَاتي لَْاَ الن يصْفح إينْ كَانَتْ وَاحي
اَ قَدَّمَ اللََّّح فأَحعْطييَ حَقَّهح كَمَلًَ فإَي بقَييَ فتَيلْكَ الَّ   ءَ لَهح ءٌ فَلََ شَيْ ءٌ كَانَ ليمَنْ أَخَّرَ وَ إينْ لََْ يَ بْقَ شَيْ نْ بقَييَ شَيْ تِي أَخَّرَ فإَيذَا اجْتَمَعَ مَا قَدَّمَ اللََّّح وَ مَا أَخَّرَ بحديئَ بِي

As for those whom Allah-azwj has Placed later - the prescribed share of daughters and sisters 
is one half if there is only one, and two-thirds if there are two or more. But when other 
prescribed shares reduce their portion, they receive only what remains; these are those 
whom Allah-azwj has deferred. Therefore, when those whom Allah-azwj has Given precedence 
and those whom He-azwj has Deferred come together, the shares of those given precedence 
are to be given in full first. If anything remains, it belongs to those whom Allah-azwj has 
Deferred, and if nothing remains, then they receive nothing’. 

ذََا الرَّأْيي عَلَى عحمَرَ  يَ بِي  فَ قَالَ زحفَ رح بْنح أوَْس  فَمَا مَنَعَكَ أَنْ تحشي

Zufar Bin Aws said, ‘So what prevents you from consulting with this view upon Umar?’ 

بْتحهح      قاَلَ هي

He said, ‘His rage’.  

. فَ قَالَ الزُّهْرييُّ وَ اللََّّي لَوْ لَا أنََّهح تَ قَدَّمَهح إيمَامٌ عَدْلٌ كَانَ أمَْرحهح عَلَى الْوَرعَي فأََمْضَى أمَْراً   وَ مَضَى مَا اخْتَ لَفَ عَلَى ابْني عَبَّاس  مينْ أهَْلي الْعيلْمي اثْ نَاني

Al Zuhry said, ‘By Allah-azwj! If only a just leader had preceded him, his matter would have been 
upon the piety, and thus that ruling would have been carried out and it would have become 
established; no two among the people of knowledge would have disagreed with Ibn Abbas on 
the matter’.63 (Not a Hadeeth) 

مي الْكح   -4 بح سحفْيَانَ قاَلَ حَدَّثَنِي أبَحو الْقَاسي ُّ صَاحي ثَ نَا ليَْثح قاَلَ الْفَضْلح وَ رَوَى عَبْدح اللََّّي بْنح الْوَلييدي الْعَدَنِي بح أَبِي يحوسحفَ عَنْ أَبِي يحوسحفَ قاَلَ حَدَّ ُّ صَاحي وفِي
ي ي بْني أَبِي طاَليب  ع أنََّهح كَانَ يَ قحولح بْنح أَبِي سحلَيْم  عَنْ أَبِي عحمَرَ الْعَبْديي ي عَنْ عَ 

تَّةي أَسْهحم  الثُّلحثاَني أرَْبَ عَةح أَسْهحم  وَ الن يصْفح ثَلََثةَح أَسْهحم  وَ الثُّلحثح   لي الْفَراَئيضح مينْ سي
 سَهْمَاني وَ الرُّبحعح سَهْمٌ وَ نيصْفٌ وَ الثُّمحنح ثَلََثةَح أرَْبَاعي سَهْم  

Al Fazl said, ‘And it is reported by Abdullah Bin Al Waleed Al Adani, companion of Sufyan. He said, ‘It is narrated 
to me by Abu Al Qasim Al Kufi, companion of Abu Yusuf, from Abu Yusuf who said, It is narrated to us by Lays 
Bin Abu Suleym, from Abu Umar Al Abdi,  

From Ali-asws Bin Abu Talib-asws, he-asws had said: ‘The obligatory (inheritance) is of six parts – 
the two-third are four parts, and the half is three parts, and the third is two parts, and the 
quarter is one part and a half, and the eighth is three-quarters of a part. 
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خْوَةح وَ لَا ي حزاَدح الزَّوْجح عَلَى الن يصْفي وَ لَا ي حنْقَصح مينَ الرُّبحعي وَ لَا  وَ لَا يرَيثح مَعَ الْوَلَدي إيلاَّ الْأبََ وَاني وَ الزَّوْجح وَ الْمَرْأةَح وَ لَا يََْجحبح الْأحمَّ مينَ الثُّلحثي إيلاَّ ا لْوَلَدح وَ الْْي
وَةح مينَ الْأحم ي عَلَى الثُّلحثي وَ لَا ي حنْقَصحونَ مينَ السُّدحسي رُّبحعي وَ لَا ت حنْقَصح مينَ الثُّمحني وَ إينْ كحنَّ أرَْبعَاً أوَْ دحونَ ذَليكَ فَ هحنَّ فييهي سَوَاءٌ وَ لَا ت حزاَدح الْْيخْ ت حزاَدح الْمَرْأةَح عَلَى ال

 مْ عَني الثُّلحثي إيلاَّ الْوَلَدح وَ الْوَاليدح وَ الد ييةَح ت حقْسَمح عَلَى مَنْ أَحْرَزَ الْميياَثَ.وَ هحمْ فييهي سَوَاءٌ الذَّكَرح وَ الْأحنْ ثَى وَ لَا يََْجحبحهح 

Only the parents, the husband, and the wife inherit along with the children. The mother is not 
excluded from her one-third share except by the children or siblings. The husband’s share is 
not increased beyond one-half and the wife’s is not reduced from one-fourth; the wife’s share 
is not increased beyond one-fourth and not reduced from one-eighth, whether there are four 
or fewer, in which case they are equal in this regard. The siblings from the mother are not 
increased beyond one-third and not reduced from one-sixth; in this, the male and female are 
equal. They are only excluded from the one-third share by the children and the parent. 
Wergild is divided among those who inherit the estate’.64 

د   -5 ي ي عَنْ أبَييهي عَني ابْني أَبِي عحمَيْ  عَنْ غَيْي وَاحي
تَّةي أَسْهحم    عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ع، علل الشرائع أَبِي عَنْ مُحَمَّد  الْعَطَّاري عَني الْبَِقْي هَامح الْمَوَارييثي مينْ سي سي

هَا   لَا تَزييدح عَلَي ْ

(The book) ‘Ilal Al Sharaie’ – My father, from Muhammad Al Attar, from Al Barqy, from his father, from Ibn Abu 
Umeyr, from someone else,  

From Abu Abdullah-asws having said: ‘The parts of the inheritances are of six parts, not 
increasing upon these!’ 

تَّةَ أَسْهحم   َ صَارَتْ سي  فَقييلَ لَهح يََ ابْنَ رَسحولي اللََّّي وَ لَي

I was said to him-asws, ‘O son-asws of Rasool-Allah-saww, and why did it become as six parts?’  

تَّةي أَشْيَاءَ وَ هحوَ قَ وْلح اللََّّي عَزَّ وَ جَلَّ  نْسَانَ خحليقَ مينْ سي َنَّ الْْي نْسانَ مينْ سحلَلَة  مينْ طيين    -قاَلَ لأي ثُحَّ خَلَقْنَا    -ثُحَّ جَعَلْناهح نحطْفَةً فِي قَرار  مَكيين    -وَ لَقَدْ خَلَقْنَا الْْي
 . النُّطْفَةَ عَلَقَةً فَخَلَقْنَا الْعَلَقَةَ محضْغَةً فَخَلَقْنَا الْمحضْغَةَ عيظاماً فَكَسَوْنًَ الْعيظامَ لَْْماً 

He-asws said: ‘Because the human being was Created from six things, and it is the Word of Allah-

azwj Mighty and Majestic: And We have Created the human being from an extract of clay 
[23:12] Then We Made him a seed in a firm resting place [23:13] Then We Created the seed 
to be a clot, then We Created the clot to be a lump of flesh, then We Created the lump as 
bones, then We Clothed the bones with flesh [23:14].65 

 ة. قال الصدوق ره لذلك علة أخرى و هي أن أهل المواريث الذين يرثون أبدا و لا يسقطون ستة الأب و الأم و الابن و البنت و الزوج و الزوج

Al Sadouq said, ‘For that is another reason and it is that the rightful of the inheritances, those 
that always inherit and cannot be dropped, are six – the father and the mother, and the son 
and the daughter, and the husband and the wife’. 
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نييَن ع كَانَ يَ قحولح ع، علل الشرائع أَبِي عَنْ سَعْد  عَني ابْني عييسَى عَنْ عحثْمَانَ بْني عييسَى عَنْ سَْاَعَةَ عَنْ أَبِي بَصيي  عَنْ أَبِي جَ  -6   عْفَر  ع قاَلَ إينَّ أمَييَ الْمحؤْمي
رحونَ وَجْهَهَا لََْ تََح  تَّة  لَوْ ي حبْصي هَامَ لَا تَ عحولح عَلَى سي تَّةً.إينَّ الَّذيي أَحْصَى رَمْلَ عَاليج  يَ عْلَمح أَنَّ الس ي  زْ سي

(The book) ‘Ilal Al Sharaie’ – My father, from Sa’ad, from Ibn Isa, from Usman Bin Isa, from Sama’at, from Abu 
Baseer,  

From Abu Ja’far-asws having said: ‘Amir Al-Momineen-asws had said: ‘Surely the One Who Counts 
the grains of sand of a desert Knows that the shares (of inheritance) cannot exceed upon six. 
Had they been insightful of their aspects, these would not exceed six’.66  

هَا وَ لَا يرَيثح مَعَ الْوَلَدي وَ فييمَا كَتَبَ الر يضَا ع ليلْمَأْمحوني الْفَراَئيضح عَلَى مَا أنَْ زَلَ اللََّّح عَزَّ وَ جَلَّ فِي كيتَابيهي وَ لَا عَوْلَ فيي ن، عيون أخبار الرضا عليه السلَم  -7
 وَ الْمَرْأةَح وَ ذحو السَّهْمي أَحَقُّ مِيَّنْ لَا سَهْمَ لَهح وَ ليَْسَتي الْعَصَبَةح مينْ دييني اللََّّي عَزَّ وَ جَلَ.  الْوَاليدَيْني أَحَدٌ إيلاَّ الزَّوْجح 

(The book) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws – Among what Al-
Reza-asws wrote for Al-Mamoun (the caliph): ‘The obligatory (inheritances) are based upon 
what Allah-azwj Mighty and Majestic Revealed in His-azwj Book, and there can be no adjustment 
in it; and no one can inherit with the child and the parents except the husband and the wife, 
and the one with a (Prescribed) share is more rightful than the one having no share for him, 
and the prejudices aren’t from the Religion of Allah-azwj Mighty and Majestic’.67 

ي ي عَنْ مُحَمَّدي بْني أَحََْ   -8 دَ بْني أَبِي الث َّلْجي عَنْ جَعْفَري بْني مُحَمَّدي بْني الْحْسَيْني  جا، المجالس للمفيد ما، الأمالي للشيخ الطوسي الْمحفييدح عَني الْمحظفََّري بْني أَحََْدَ الْبَ لْخي
نْبَِي   اءي عَنْ أَبِي محعَاذ  الْْزََّازي عَنْ يحونحسَ بْني عَبْدي الْوَاريثي عَنْ أبَييهي قاَلَ:عَنْ عييسَى بْني ميهْراَنَ عَنْ حَفْصي بْني عحمَرَ الْفَرَّ  نَا ابْنح عَبَّاس  ره يََْطحبح عينْدَنًَ عَلَى مي بَ ي ْ

ةَح فِي  ةَ وَ الْوَلَايةََ  ديينيهَا أمََ وَ اللََّّي لَوْ قَدَّمْتحمْ مَنْ قَدَّمَ اللََّّح وَ أَخَّرْتَحْ مَنْ أَخَّرَ اللََّّح وَ جَعَلْتحمح الْويراَثَ الْبَصْرَةي إيذْ أقَْ بَلَ عَلَى النَّاسي بيوَجْهيهي ثُحَّ قاَلَ أيَ َّت حهَا الْأحمَّةح الْمحتَحَي ي
ُّ اللََّّي وَ لَا اخْتَ لَفَ ا   ء  مينْ كيتَابي اللََّّي ثْ نَاني فِي ححكْمي اللََّّي وَ لَا تَ نَازَعَتي الْأحمَّةح فِي شَيْ حَيْثح جَعَلَهَا اللََّّح مَا عَالَ سَهْمٌ مينْ فَ راَئيضي اللََّّي وَ لَا عَالَ وَليي

(The book) ‘Al Majalis of Al Mufeed, (and) ‘Al Amaali’ of the Sheykh Al Tusi – Al Mufeed, from Al Muzaffar Bin 
Ahmad Al Balkhy, from Muhammad Bin Ahmad Bin Abu Al Salj, from Ja’far Bin Muhammad Bin Al Husayn, from 
Isa Bin Mihran, from Hafs Bin Umar Al Fara’a, from Abu Muaz Al Khazzaz, from Yunus Bin Abdul Waris, from his 
father who said, ‘ 

‘While Ibn Abbas was addressing us upon the pulpit of Basra when he turned towards the 
people with his face, then said, ‘O community confused in its religion! But, by Allah-azwj! Had 
you given precedence to the one Allah-azwj has Given precedence, and placed back the one 
whom Allah-azwj has Placed back, and had you made the inheritance and the Wilayah where 
Allah-azwj has Made it to be, no share from the Obligations of Allah-azwj would have require 
adjustment, nor adjusted the Guardian of Allah-azwj, and no two would have differed in the 
Judgment of Allah-azwj, nor would the community have disputed regarding anything from the 
Book of Allah-azwj! 

اَ قَدَّمَتْ أيَْدييكحمْ   قَليبحونَ  -فَذحوقحوا وَبَالَ مَا فَ رَّطْتحمْ فييهي بِي قَلَب  يَ ن ْ  . وَ سَيَ عْلَمح الَّذيينَ ظلََمحوا أَيَّ محن ْ
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Therefore, taste the evil consequence of what you have neglected due to what your own 
hands have sent forward! And they shall come to know, those who are being unjust, which 
overturning they would be Overturned with [26:227]’.68 (Not a Hadeeth) 

 عحمَرَ الْفَرَّاءي عَنْ أَبِي محعَاذ  الْْزََّازي عَنْ عحبَ يْدي اللََّّي بْني  جا، المجالس للمفيد عحمَرح بْنح مُحَمَّد  عَنْ جَعْفَري بْني مُحَمَّد  الَْْسَنِي ي عَنْ عييسَى بْني ميهْراَنَ عَنْ حَفْصي بْني   -9
ري الَْْبَِي. أَحََْدَ الرَّبعَيي ي قاَلَ: نَا ابْنح عَبَّاس  يََْطحبح النَّاسَ إيلََ آخي  بَ ي ْ

(The book) ‘Al Majaalis’ of Al Mufeed – Umar Bin Muhammad, from Ja’far Bin Muhammad Al Hasany, from Isa 
Bin Mihran, from Hafs Bin Umar Al Fara’a, from Abu Muaz Al Khazzaz, from Ubeydullah Bin Ahmad Al Rabie who 
said,  

‘While Ibn Abbas was addressing the people’ – up to end of the report’.69 (Not a Hadeeth) 

سَألَْتح الر يضَا ع عَنْ رَجحل  مَاتَ وَ تَ رَكَ أحم اً وَ أَخاً فَ قَالَ يََ شَيْخح عَني الْكيتَابي تَسْأَلح أوَْ   ب، قرب الْسناد مُحَمَّدح بْنح الْوَلييدي عَنْ حَََّادي بْني عحثْمَانَ قاَلَ:  -10
 عَني السُّنَّةي  

(The book) ‘Qurb Al Isnaad’ – Muhammad Bin Al Waleed, from Hammad Bin Usman who said,  

‘I asked Al-Reza-asws about a man who dies and leaves behind a mother and a brother. He-asws 
said: ‘O Sheykh! Are you asking from the Book or from the Sunnah?’  

 قاَلَ حَََّادٌ فَظنََ نْتح أنََّهح يَ عْنِي عَنْ قَ وْلي النَّاسي 

Hammad (the narrator) said, ‘I thought he meant from words of the people’.  

 قاَلَ ق حلْتح عَني الْكيتَابي  

He (the narrator) said, ‘I said, ‘From the Book!’ 

 قاَلَ إينَّ عَليي اً ع كَانَ ي حوَر يثح الْأقَْ رَبَ فاَلْأقَْ رَبَ.

He-asws said: ‘Ali-asws used to give inheritance to the nearest of kin first, then to the next 
nearest’.70 

لَمَّا    عَهح إيلََ محوسَى بْني جَعْفَر  ع قاَلَ:ج، الْحتجاج ن، عيون أخبار الرضا عليه السلَم أبَحو أَحََْدَ هَانِي بْنح مُحَمَّدي بْني مَُْمحود  الْعَبْدييُّ عَنْ أبَييهي رَف َ   -11
دَة  وَ بَ نح  لْتحمْ عَلَيْنَا وَ نََْنح وَ أنَْ تحمْ مينْ شَجَرَة  وَاحي َ فحض ي ْنِي لَي يدي قاَلَ أَخْبِي لْتح عَلَى الرَّشي دٌ إينًَّ بَ نحو الْعَبَّاسي وَ أنَْ تحمْ وحلْدح أَبِي أحدْخي و عَبْدي الْمحطَّليبي وَ نََْنح وَ أنَْ تحمْ وَاحي

اَ عَمَّ  نْهح سَوَاءٌ طاَليب  وَ هُح  ا رَسحولي اللََّّي ص وَ قَ راَبَ تحهحمَا مي

(The book) ‘Al Ihtijaj’, (and) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws – Abu Ahmad Hani 
Bin Muhammad Bin Mahmoud Al Abdi, from his father raising it to,  
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Musa-asws Bin Ja’far-asws said: ‘When I-asws brought to (the caliph) Al-Rasheed, he said, ‘Inform 
me! Why are you-asws (Imams-asws) are preferred over us, while we and you-asws all are from 
one tree (lineage) and son of Abdul Muttalib-as, and we and you-asws all are one. We are the 
sons of AlAbbas while you-asws are the children of Abu Talib-as, and they-as were both uncles of 
Rasool-Allah-saww, and their-as relationship from him-saww is the same?’  

 فَ قحلْتح نََْنح أقَْ رَبح  

I said, ‘We-asws are closer’.  

 قاَلَ وَ كَيْفَ ذَليكَ 

He said, ‘And how is that?’  

َب  وَ أحم   وَ أبَحوكحمح الْعَبَّاسح ليَْسَ  َنَّ عَبْدَ اللََّّي وَ أبََا طاَليب  لأي  هحوَ مينْ أحم ي عَبْدي اللََّّي وَ لَا مينْ أحم ي أَبِي طاَليب   ق حلْتح لأي

I-asws said: ‘Because Abdullah-as and Abu Talib-as are of a father and a mother, while your father 
Al-Abbas, he is from a mother of Abdullah and not from a mother of Abu Talib-as’.  

َّ ص وَ الْعَمُّ يََْجحبح ابْنَ الْعَم ي وَ قحبيضَ رَسحولح اللََّّي ص وَ  َ أبَحو طاَليب  قَ بْلَهح وَ الْعَبَّاسح عَمُّهح حَيٌّ قاَلَ فلَيمَ ادَّعَيْتحمْ أنََّكحمْ وَريثْ تحمح النَّبي   قَدْ ت حوحفِ ي

He said, ‘So why are you-asws claiming you (Imams-asws) have inherited the Prophet-saww, and 
the paternal uncle bars a son of the paternal uncle, and Rasool-Allah-saww passed away and 
Abu Talib-as had passed away before him-as while Al-Abbas his-saww paternal uncle was alive’. 

نييَن أَنْ ي حعْفييَنِي مينْ هَذيهي الْمَسْألَةَي وَ يَسْألََنِي عَنْ كحل ي بَاب  سي   وَاهح يحرييدحهح فَ قحلْتح لَهح إينْ رأََى أمَييح الْمحؤْمي

I-asws said to him: ‘If the commander of the faithful would see fit to excuse me from this 
question and ask me about any subject besides it, he wants to!’  

 فَ قَالَ لَا أوَْ تَحييبَ  

He said, ‘No, you-asws will answer!’ 

 فَ قحلْتح فآَمينِ ي  

I-asws grant me-asws safety!’ 

 فَ قَالَ قَدْ آمَنْتحكَ قَ بْلَ الْكَلََمي 

He said, ‘I hereby grant you-asws safety before the speech’. 

َحَ  ي ي بْني أَبِي طاَليب  ع إينَّهح ليَْسَ مَعَ وحلْدي الصُّلْبي ذكََراً كَانَ أوَْ أحنْ ثَى لأي
د  سَهْمٌ إيلاَّ ليلْْبََ وَيْني وَ الزَّوْجي وَ الزَّوْجَةي وَ لََْ يَ ثْبحتْ ليلْعَم ي مَعَ وحلْدي  فَ قحلْتح إينَّ فِي قَ وْلي عَلي

نْهحمْ بيلََ حَقييالصُّلْبي ميياَثٌ وَ لََْ يَ نْطي  ً وَ بَنِي أحمَيَّةَ قاَلحوا الْعَمُّ وَاليدٌ رأَْيًَ مي  قَة  وَ لَا أثَرَ  عَني النَّبي ي ص قْ بيهي الْكيتَابح إيلاَّ أَنَّ تَ يْماً وَ عَدييَ 
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I-asws said: ‘Regarding the word of Ali-asws Bin Abu Talib-asws, there isn’t any share for anyone 
with a direct descendant, whether it was a male or a female except for the two parents, and 
the husband and the wife, and he-asws did not affirm any inheritance for the paternal uncle 
with a direct descendant and the Book hasn’t spoken with it, except that Taym and Adiy (clans 
of Abu Bakr and Umar), and the clan of Umayya said, ‘The paternal uncle is a parent’, being 
an opinion from them with neither any reality nor Hadeeth from the Prophet-saww’. 

لََفح قَضَايََ هَؤحلَاءي هَذَا نحوحح بْنح دَرَّاج  يَ قحولح  ي   ع مينَ الْعحلَمَاءي قَضَايََهحمْ خي
هح أمَييح  وَ مَنْ قاَلَ بيقَوْلي عَلي ي   ع وَ قَدْ حَكَمَ بيهي وَ قَدْ وَلاَّ

فِي هَذيهي الْمَسْألََةي بيقَوْلي عَلي
 الْبَصْرَةَ فَ قَدْ قَضَى بيهي فأَحنَّْييَ إيلََ أمَييي الْمحؤْمينييَن  الْمحؤْمينييَن الْميصْرَيْني الْكحوفَةَ وَ 

And the ones from the scholars who speak with the words of Ali-asws, their judgment are 
different to the judgments of these people. This is Nuh Bin Darraj regarding the issue speaking 
with the word of Ali-asws and he has judged with it, and commander of the faithful (himself) 
has made him a governor of the two cities, Al-Kufa and Al-Basra. He has judged with it, and it 
has been conveyed to commander of the faithful’. 

 ُّ يمح الْمَدَنِي نْهحمْ سحفْيَانح الثَّوْرييُّ وَ إيبْ راَهي ي   ع فِي هَذيهي الْمَسْألََةي فأََمَرَ بِييحْضَاريهي وَ إيحْضَاري مَنْ يَ قحولح بِييلََفي قَ وْليهي مي
  وَ الْفحضَيْلح بْنح عييَاض  فَشَهيدحوا أنََّهح قَ وْلح عَلي

He ordered with presenting him and presenting the ones saying opposite to his word. From 
them were Sufyan Al-Sowry, and Ibrahim Al-Madany, and Al-Fuzeyl Bin Iyaz. They testified 
that it is the word of Ali-asws regarding this issue.  

 حح بْنح دَرَّاج   فَ قَالَ لَْحمْ فييمَا أبَْ لَغَنِي بَ عْضح الْعحلَمَاءي مينْ أهَْلي الْيْجَازي فلَيمَ لَا ت حفْتحونَ بيهي وَ قَدْ قَضَى بيهي نحو 

He said to them, ‘Among what has reached me, some of the scholars from the people of Al-
Hijaz, so why aren't they issuing verdicts with it, and Nuh Bin Darraj has already judged with 
it?’  

يَّتَهح بيقَوْلي قحدَمَاءي الْعَامَّةي عَني النَّ  نييَن قَضي عَلييٌّ   -بي ي ص أنََّهح قاَلَ عَلييٌّ أقَْضَاكحمْ وَ كَذَليكَ قاَلَ عحمَرح بْنح الَْْطَّابي فَ قَالحوا جَسَرَ نحوحٌ وَ جَبحنَّا وَ قَدْ أمَْضَى أمَييح الْمحؤْمي
لٌ فِي الْقَضَاءي  أقَْضَانًَ وَ هحوَ اسْمٌ جَاميعٌ لأيَ  ُّ ص أَصْحَابهَح مينَ الْقيراَءَةي وَ الْفَراَئيضي وَ الْعيلْمي دَاخي يعَ مَا مَدَحَ بيهي النَّبي  نَّ جَيَ

They said, ‘Nuh is bold and we are cowards, and commander of the faithful has implemented 
his judgment by the word of the ancient ones of the general Muslims from the Prophet-saww, 
he-saww said: ‘Ali-asws is your judge’, and like that Umar Bin AlKhattab said, ‘Ali-asws is our judge’, 
and it is a comprehensive term because entirety of what the Prophet-saww had praised his-saww 
companions with, of the reading (of the Quran), and the obligations, and the knowledge, it is 
included in the judging’. 

 قاَلَ زيدْنِي يََ محوسَى 

He said, ‘Increase for me, O Musa-asws!’ 

لْأَمَانًَتي وَ خَاصَّةً مََْليسحكَ   ق حلْتح الْمَجَاليسح باي

I-asws said, ‘The gatherings are with your amnesty, and especially your gathering’.  
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 فَ قَالَ لَا بَِْسَ عَلَيْكَ 

He said, ‘There will be no problem upon you-asws!’ 

رَ  رْ وَ لَا أثَْ بَتَ لَهح وَلَايةًَ حَتَّّ ي حهَاجي َّ ص لََْ ي حوَر يثْ مَنْ لََْ ي حهَاجي  فَ قحلْتح إينَّ النَّبي

I-asws said: ‘The Prophet-saww did not let him inherit, the one who did not emigrate nor affirmed 
governance for him until he had emigrated’. 

 فَ قَالَ مَا ححجَّتحكَ فييهي 

He said, ‘What is your argument regarding it?’ 

رحوا ما لَكحمْ مينْ وَلايتَيهيمْ مينْ شَيْ  -ق حلْتح قَ وْلح اللََّّي تَ بَارَكَ وَ تَ عَالََ  رحواوَ الَّذيينَ آمَنحوا وَ لََْ يحهاجي رْ  ء  حَتَّّ يحهاجي  وَ إينَّ عَم ييَ الْعَبَّاسَ لََْ ي حهَاجي

I-asws said: ‘The Words of Allah-azwj Blessed and Exalted: Surely those who believed - and did 
not emigrate, there is nothing for you of their guardianship until they do emigrate  [8:72], 
and my-asws uncle AlAbbas did not emigrate’.  

   ء   فِي هَذيهي الْمَسْألََةي بيشَيْ فَ قَالَ ليي أَسْألَحكَ يََ محوسَى هَلْ أفَْ تَ يْتَ بيذَليكَ أَحَداً مينْ أعَْدَائينَا أمَْ أَخْبَِْتَ أَحَداً مينَ الْفحقَهَاءي 

He said to me-asws, ‘I ask you-asws O Musa-asws! Have you issued a verdict to anyone from our 
enemies, or informed anyone of the jurists with anything regarding this issue?’  

نييَن.   فَ قحلْتح اللَّهحمَّ لَا وَ مَا سَألََنِي عَنْهَا إيلاَّ أمَييح الْمحؤْمي

I-asws said: ‘O Allah-azwj, no, and no one has asked me-asws about it except commander of the 
faithful’.71 

سَاب  مَُْسحوب  وَ   ضا، فقه الرضا عليه السلَم   -12 َ تَ بَارَكَ وَ تَ عَالََ قَسَّمَ الْفَراَئيضَ بيقَدَر  مَقْدحور  وَ حي َ الْقيسْمَةَ اعْلَمْ يَ رْحََحكَ اللََّّح أَنَّ اللََّّ َ فِي كيتَابيهي مَا بَينَّ  بَينَّ
 بيبَعْض  فِي كيتابي اللََّّي  وَ أحولحوا الْأَرْحامي بَ عْضحهحمْ أوَْلَ -ثُحَّ قاَلَ عَزَّ وَ جَلَّ 

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘Know, may Allah-azwj Mercy 
you! Allah-azwj Blessed and Exalted, has Apportioned the obligatory duties according to a 
precise measure and an exact calculation, and He-azwj has clarified in His-azwj Book what 
explains this division. Then the Mighty and Majestic Said: and the possessors of the 
relationships, some of them are closer than the others in the Book of Allah [8:75].  

لَا يزَييدح وَ لَا يَ نْقحصح مَعَ بَاقيي الْوَرَثةَي وَ    -صْفَ وَ مَعَ الْوَلَدي الرُّبحعَ فَجَعَلَ عَلَى ضَرْبَيْني قيسْمَة  مَشْرحوحَة  وَ قيسْمَة  مَحْمَلَة  وَ جَعَلَ ليلزَّوْجي إيذَا لََْ يَكحنْ لَهح وَلَدٌ الن ي 
لَا يَ نْقحصَاني مينْ ذَليكَ شَيْئاً وَ   - السُّدحسَيْني   يَكحنْ لَهح وَلَدٌ وَ الثُّمحنَ مَعَ الْوَلَدي عَلَى هَذَا السَّبييلي وَ جَعَلَ ليلْْبََ وَيْني مَعَ الْوَلَدي وَ الشُّركََاءي جَعَلَ ليلزَّوْجَةي الرُّبحعَ إيذَا لََْ  

عَ زييََدَةٌ عَلَى السُّدحسَيْني   لَْحمَا فِي مَوَاضي
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He-azwj has Made the division of inheritance into two types - a detailed division and a 
summarised division. He-azwj has Granted the husband one half if there is no child, and one 
fourth if there is a child. This share neither increases nor decreases with the presence of other 
heirs. He-azwj has Granted the wife one fourth if there is no child, and one eighth if there is a 
child, in the same manner. He-azwj has Granted the two parents, along with the child and other 
partners, one sixth each, and they are not to receive less than that, though in some cases they 
may receive more than the two sixths. 

اَ ذَوي  نََّّ هَاماً بِيَ هَاماً فِي الْقحرْآني وَ سي خْوَةي وَ الْأَخَوَاتي وَ الْقَراَبَاتي سي ي الْأَرْحَامي وَ جَعَلَ الْأَمْوَالَ بَ عْدَ الزَّوْجي وَ الزَّوْجَةي وَ الْأبََ وَيْني ليلْْقَْ رَبي  ثُحَّ سََّْى ليلَْْوْلَادي وَ الْْي
ثْلح حَظ ي الْأحنْ ثيََيْني  - فاَلْأقَْ رَبي   ليلذَّكَري مي

Then He-azwj Assigned to the children, brothers, sisters, and relatives specific shares in the 
Quran, and other shares by virtue of their being kin. He-azwj Made the remaining wealth, after 
the shares of the husband, wife, and parents, belong to the nearest of kin in order of 
closeness: for the male would be like the share of two females [4:176]. 

محهح بيفَصْلي الْكيتَابي فإَيذَا تَ قَارَبَتْ فبَيآيةَي  هَةي الْأَبي وَ الْأحم ي تَ قْسي هَا  وَ إيذَا تَسَاوَتي الْقَراَبةَح مينْ جي تَّةَ أَسْهحم  لَا تَزييدح عَلَي ْ ذَويي الْأَرْحَامي وَ اعْلَمْ أَنَّ الْمَوَارييثَ تَكحونح سي
تَّةي أَسْهحم  لأيَ  تَّةي أَشْيَاءَ وَ هحوَ قَ وْلحهح وَ صَارَتْ مينْ سي نْسَانَ خحليقَ مينْ سي نْسانَ مينْ سحلَلَة   نَّ الْْي  وَ لَقَدْ خَلَقْنَا الْْي

And if the relatives are equal in degree of kinship through the father and the mother, you 
divide according to what is detailed in the Book. But if their relationship is close without a 
clear distinction, then it is by the verse concerning the kindred of the womb. Know that the 
inheritances consist of six shares, which do not increase beyond that. They are six because 
man was created from six things, as in His-azwj Saying, And We have Created the human being 
from an extract of clay [23:12].  

 ةح.تََاَمَ الْْيةَي وَ أَصْلح الْمَوَارييثي أَنْ لَا يرَيثَ مَعَ الْوَلَدي وَ الْأبََ وَيْني أَحَدٌ إيلاَّ الزَّوْجح وَ الزَّوْجَ  

The basic principle of inheritance is that no one inherits along with the child and the parents 
except the husband or the wife’.72 

يعي أهَْلي الْمَوَارييثي فَ لَمْ يَ ن ْقحصْهحمَا   شي، تفسي العياشي عَنْ سَالَي  الْأَشَل ي قاَلَ سْيَعْتح أبََا جَعْفَر  ع يَ قحولح  -13 َ تَ بَارَكَ وَ تَ عَالََ أدَْخَلَ الْوَاليدَيْني عَلَى جَيَ إينَّ اللََّّ
 .  مينَ السُّدحسي

Tafseer Al Ayyashi – From Salim Al Ashalla who said,  

‘I heard Abu Ja’far-asws saying: ‘Allah-azwj Blessed and Exalted Included the parent upon entirety 
of the ones rightful of the inheritances, and did not Reduce them from the sixth’.73 

خْوَةح هحمح الَّذيينَ ي حزاَدحونَ وَ يَ ن ْقحصحونَ. شي، تفسي العياشي عَنْ بحكَيْي بْني أعَْيَنَ عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -14  الْوَلَدح وَ الْْي

Tafseer Al Ayyashi – From Bukeyr Bin Ayn,  
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From Abu Abdullah-asws having said: ‘The son and the brothers are those who are increased 
and reduced’.74 

َ يَ قحولح   شي، تفسي العياشي عَنْ أَبِي بَصيي  عَنْ أَبِي جَعْفَر  الْبَاقيري ع قاَلَ:  -15 وَ أحولحوا الْأَرْحامي   الْْاَلح وَ الْْاَلَةح يرَيثحونَ إيذَا لََْ يَكحنْ مَعَهحمْ أَحَدٌ غَيْحهحمْ إينَّ اللََّّ
لْميياَثي مينْ قَ راَبتَيهي.  بيبَ عْض  فِي كيتابي اللََّّي  بَ عْضحهحمْ أوَْلَ   إيذَا الْتَ فَّتي الْقَراَبَاتح فاَلسَّابيقح أَحَقُّ باي

Tafseer Al Ayyashi – from Abu Baseer,  

From Abu Ja’far Al-Baqir-asws having said: ‘The maternal uncle and maternal aunt inherit when 
there is no one else besides them, for Allah-azwj Says, “And those of (blood) relationship are 
nearer to one another in the Book of Allah-azwj: and the possessors of the relationships, some 
of them are closer than the others in the Book of Allah [8:75]. When relatives are of the same 
degree, the one closer in relation has a greater right to the inheritance than those more 
distant’.75  

نَان  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -16 لَمَّا اخْتَ لَفَ عَلييُّ بْنح أَبِي طاَليب  ع وَ عحثْمَانح بْنح عَفَّانَ فِي الرَّجحلي يََحوتح وَ ليَْسَ لَهح   شي، تفسي العياشي عَني ابْني سي
نَ هحمْ مَفْرحوضٌ     عَصَبَةٌ يرَيثحونهَح وَ لَهح ذحو قَ راَبةَ  لَا يرَيثحونهَح ليَْسَ لَهح بَ ي ْ

Tafseer Al Ayyashi – From Ibn Sinan,  

From Abu Abdullah-asws having said: ‘When Ali-asws Bin Abu Talib-asws and Usman Bin Affan 
differed regarding the man who dies and there aren’t any male relatives to inherit him and 
there are relatives for him not inheriting him, there not being any obligatory inheritance 
between them, 

َ تَ عَالََ يَ قحولح  َنَّ اللََّّ وَ قاَلَ عحثْمَانح اجْعَلْ ميياَثهَح فِي بَ يْتي مَالي الْمحسْليمييَن   بيبَ عْض  فِي كيتابي اللََّّي  وَ أحولحوا الْأَرْحامي بَ عْضحهحمْ أوَْلَ  -فَ قَالَ عَلييٌّ ميياَثحهح ليذَويي قَ راَبتَيهي لأي
 وَ لَا يرَيثحهح أَحَدٌ مينْ قَ راَبتَيهي. 

Ali-asws said: ‘His inheritance is for the relatives because Allah-azwj the Exalted Says: and the 
possessors of the relationships, some of them are closer than the others in the Book of Allah 
[8:75], and Usman said, ‘Make his inheritance to be in the public treasury of the Muslims, and 
no one from his relatives should inherit him’’.76 

م  سْح ييَتْ لَهح فَرييضَةٌ أمَْ لََْ يحسَمَّ   شي، تفسي العياشي عَنْ سحلَيْمَانَ بْني خَاليد  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -17 َ شَيْئاً مَعَ ذيي رَحي كَانَ عَلييٌّ ع لَا ي حعْطيي الْمَوَاليي
َ بيكحل ي شَيْ  وَ أحولحوا الْأَرْحامي بَ عْضحهحمْ أوَْلَ لَهح فَرييضَةٌ وَ كَانَ يَ قحولح   ء  عَلييمٌ بيبَ عْض  فِي كيتابي اللََّّي إينَّ اللََّّ

Tafseer Al Ayyashi – From Suleyman Bin Khalid,  

From Abu Abdullah-asws having said: ‘Ali-asws would not give the freed slave anything with one 
with kinship whether an obligatory inheritance had been specified for him or an obligatory 
inheritance had not been specified. He-asws said: and the possessors of the relationships, some 
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of them are closer than the others in the Book of Allah. Allah-azwj is All-Knowing of all things 
[8:75].  

 . بيبَ عْض  فِي كيتابي اللََّّي  وَ أحولحوا الْأَرْحامي بَ عْضحهحمْ أوَْلَ -قَدْ عَليمَ مَكَانََّحمْ فَ لَمْ يَجْعَلْ لَْحمْ مَعَ أحوليي الْأَرْحَامي حَيْثح قاَلَ 

He-azwj Knew their places, so He-azwj did not Make for them (inheritance) with the possessors 
of the kinship whereby He-azwj Said: ‘and the possessors of the relationships, some of them 
are closer than the others in the Book of Allah [8:75]’.77  

لْميياَثي مينْ    بيبَ عْض  فِي كيتابي اللََّّي   وَ أحولحوا الْأَرْحامي بَ عْضحهحمْ أوَْلَ  -فِي قَ وْلي اللََّّي   شي، تفسي العياشي عَنْ زحراَرَةَ عَنْ أَبِي جَعْفَر  ع  -18 إينَّ بَ عْضَهحمْ أوَْلََ باي
َنَّ أقَْ رَبَِحمْ إيليَْهي أوَْلََ بيهي   بَ عْض  لأي

Tafseer Al Ayyashi – From Zurara,  

From Abu Ja’far-asws regarding Words of Allah-azwj: and the possessors of the relationships, 
some of them are closer than the others in the Book of Allah [8:75]: ‘Some of them are more 
entitled to inheritance than others because those who are closer to the deceased are 
foremost with him’.  

حم يهي وَ    لْمَي يتي وَ أقَْ رَبِححمْ إيليَْهي أحمُّهح وَ أَخحوهح وَ أحخْتحهح لأي   أبَييهي أَ ليَْسَ الْأحمُّ أقَْ رَبَ إيلََ الْمَي يتي مينْ إيخْوَتيهي وَ أَخَوَاتيهي. ثُحَّ قاَلَ أبَحو جَعْفَر  إينََّّحمْ أوَْلََ باي

Then Abu Ja‘far-asws said: ‘Those who are closer to the deceased are more entitled to him, and 
the closest to him are his mother, his brother, and his sister from his mother and father. Is 
not the mother nearer to the deceased than his brothers and sisters?’78 

بْني إيسْْاَعييلَ الْعَلَويي ي عَنْ مُحَمَّدي بْني الز يبْريقاَني الدَّامَغَانِي ي    ختص، الْختصاص مُحَمَّدح بْنح الَْْسَني بْني أَحََْدَ عَنْ أَحََْدَ بْني إيدْرييسَ عَنْ مُحَمَّدي بْني أَحََْدَ عَنْ مُحَمَّدي   -19
ْنِي عَنْ قَ وْليكحمْ ليَْسَ ليلْعَم ي مَعَ وحلْدي الصُّلْبي ميياَثٌ  عَنْ أَبِي الَْْسَني محوسَى ع قاَلَ: يدح أَخْبِي  سَألََنِي الرَّشي

(The book) ‘Al Ikhtisas’ – Muhammad Bin Al Hassan Bin Ahmad, from Ahmad Bin Idrees, from Muhammad Bin 
Ahmad, from Muhammad Bin Ismail Al Alawy, from Muhammad Bin Al Zibrqan Al Dam’any,  

From Abu Al-Hassan Musa-asws having said: ‘Al-Rasheed (the caliph) asked me-asws, ‘Inform me 
about your-asws words: ‘There isn’t any inheritance with a direct descendant’?’ 

رْ وَ إينَّ عَم ييَ الْعَبَّاسَ قَدَرَ  َّ ص لََْ ي حوَر يثْ مَنْ قَدَرَ عَلَى الْيْجْرَةي فَ لَمْ ي حهَاجي اَ كَانَ فِي عَدَدي الْأحسَارَى عينْدَ النَّبي ي ص    فَ قحلْتح إينَّ النَّبي رْ وَ إينََّّ عَلَى الْيْجْرَةي فَ لَمْ ي حهَاجي
 اءح وَ جَحَدَ أَنْ يَكحونَ لَهح الْفيدَ 

I said, ‘The Prophet-saww did not let inherit the one who was able upon the emigrating but did 
not emigrate, and my-asws uncle Al-Abbas was able upon the emigrating but did not emigrate, 
and rather he was among a number of captives with the Prophets-as and struggled that there 
should be the ransoming for him.  
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حهح بيدَفيين  لَهح مينْ ذَهَب  فَ بَ عَثَ عَليي اً ع فَأَخْرَ   جَهح مينْ عينْدي أحم ي الْفَضْلي فأَنَْ زَلَ اللََّّح تَ بَارَكَ وَ تَ عَالََ عَلَى النَّبي ي ص يَحْبِي

Allah-azwj Blessed and Exalted Revealed unto the Prophet-saww Informing him-as with a hoard of 
gold being for him. So, he-saww dispatched Ali-asws. He-asws extracted it from the possession of 
Umm Al-Fazl. 

ي  فَ قَالَ الْعَبَّاسح أفَْ قَرْتَنِي   يََ ابْنَ أَخي

Al-Abbas said, ‘You-saww are impoverishing me, O son-saww of my brother-as!’ 

ذَ مينْكحمْ وَ يَ غْفيرْ لَكحمْ   فأَنَْ زَلَ اللََّّح تَ عَالََ  رحوا ما لَكحمْ مينْ وَلايتَيهيمْ مينْ شَيْ   وَ قَ وْلَهح   إينْ يَ عْلَمي اللََّّح فِي ق حلحوبيكحمْ خَيْاً ي حؤْتيكحمْ خَيْاً مِيَّا أحخي ء  حَتَّّ وَ الَّذيينَ آمَنحوا وَ لََْ يحهاجي
رحوا  الَْْبَِح بيتَمَاميهي فِي أبَْ وَابي تََرييخي محوسَى ع. -فَ رأَيَْ تحهح قَدي اغْتَمَّ  وَ إيني اسْتَ نْصَرحوكحمْ فِي الد ييني فَ عَلَيْكحمح النَّصْرح  ثُحَّ قاَلَ  يحهاجي

So, Allah-azwj the Exalted Revealed: ‘If Allah Knows any goodness in your hearts, He would 
Give you better than what He Takes from you [8:70]; and His-azwj Words: and those who 
believed and did not emigrate, there is nothing for you of their guardianship until they do 
emigrate [8:72]. Then He-azwj Said: and if they seek your help in the Religion, then the helping 
is (incumbent) upon you [8:72]. He (Al-Abbas) was seen to have been saddened’ – The 
complete Hadeeth is in the chapters on the history of Musa-asws.79 

اَ صَارَ عَلييٌّ أوَْلََ بِيي   ف، تَف العقول  -20 ي   بِي
يدح محوسَى بْنَ جَعْفَر  ع أحرييدح أَنْ أَسْألََكَ عَني الْعَبَّاسي وَ عَلي ياَثي رَسحولي اللََّّي ص مينَ الْعَبَّاسي وَ  سَأَلَ الرَّشي

ن ْوح أبَييهي   الْعَبَّاسح عَمُّ رَسحولي اللََّّي ص وَ صي

(The book) ‘Tuhaf Al Uqoul’ -  

Al-Rasheed (the caliph) asked Musa-asws Bin Ja’far-asws, ‘I want to ask you-asws about Al-Abbas 
and Ali-asws. Due to what did Ali-asws become foremost with inheritance of Rasool-Allah-azwj than 
Al-Abbas, while Al-Abbas is an uncle of Rasool-Allah-saww and an equal to his-saww father-as?’ 

رْ إينَّ أبََاكَ الْعَبَّاسَ  َّ لََْ ي حوَر يثْ مَنْ قَدَرَ عَلَى الْيْجْرَةي فَ لَمْ ي حهَاجي رْ وَ إينَّ عَليي اً آمَنَ وَ هَاجَرَ وَ قاَلَ اللََّّح فَ قَالَ لَهح محوسَى ع إينَّ النَّبي الَّذيينَ آمَنحوا وَ    آمَنَ وَ لََْ ي حهَاجي
رحوا ما لَكحمْ مينْ وَلايتَيهيمْ مينْ شَيْ  رحوا لََْ يحهاجي  ء  حَتَّّ يحهاجي

Musa-asws said to him: ‘The Prophet-saww did not let inherit the one who was able upon the 
emigrating but did not emigrate. Your father Al-Abbas was safe and did not emigrate, and Ali-
asws was safe and he-asws did emigrate, and Allah-azwj Said: and those who believed and did not 
emigrate, there is nothing for you of their guardianship until they do emigrate [8:72]’. 

 فاَلْتَمَعَ لَوْنح هَارحونَ وَ تَ غَيََّ. 

The colour of Haroun altered and changed’.80 

 

79 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 23 H 19 
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 شرائط الْرث و موانعه  24باب 

CHAPTER 24 – CONDITIONS OF THE INHERITANCE AND ITS BARRIERS 

يهي ع قاَلَ: -1  سَألَْتحهح عَنْ نَصْراَنِي   يََحوتح ابْ نحهح وَ هحوَ محسْليمٌ هَلْ يرَيثح   ب، قرب الْسناد عَلييٌّ عَنْ أَخي

(The book) ‘Qurb Al Isnaad’ -  

Ali, from his brother (Musa Al-Kazim-asws) said, ‘I asked him-asws about a Christian whose son 
dies while he is a Muslim, ‘Would he (the Christian) inherit?’  

 قاَلَ لَا يرَيثح إيلاَّ أهَْلح ميلَّتيهي.

He-asws said: ‘He does not inherit except from people of his own religion’.81 

ي اً لَكَانَ اعْلَمْ أنََّهح لَا يَ تَوَارَثح أهَْلح ميلَّتَيْني نََْنح نرَيث حهحمْ وَ لَا يرَيثحونًَّ وَ لَوْ أَنَّ رَجحلًَ محسْليماً أوَْ    ضا، فقه الرضا عليه السلَم   -2 ي اً تَ رَكَ ابْناً محسْليماً وَ ابْناً ذيم ي ذيم ي
بْني الْمح   سْليمي الْميياَثح مينَ الرَّجحلي الْمحسْليمي وَ الذ يم يي ي ليلَي

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘Know that people of two 
different religions do not inherit from one another - we inherit them, and they do not inherit 
us. If a man, whether Muslim or protected non-Muslim (Zimmi), leaves behind a Muslim son 
and a Zimmi son, the inheritance of the man, whether Muslim or Zimmi, goes to the Muslim 
son. 

لْميياَثي مينَ الذ يم يي ي وَ لَوْ كَانَ الذ يم ييُّ وَلَداً وَ كَانَ  وَ كَذَليكَ مَنْ تَ رَكَ ذَا قَ راَبةَ  محسْليمَة  وَ ذَا قَ راَبةَ  مينْ أهَْلي ذيمَّة  مِيَّنْ قَ رحبَ نَسَبحهح أوَْ بَ عحدَ لَكَ  انَ الْمحسْليمح أوَْلََ باي
لْميياَثي مينَ الذ يم يي ي كَانَ الْ الْمحسْليمح أَخاً أوَْ عَم اً أَ  سْلََمَ لََْ يزَيدْهح إيلاَّ  وي ابْنَ أَخ  أوَي ابْنَ عَم   أوَْ أبَْ عَدَ مينْ ذَليكَ لَكَانَ الْمحسْليمح أوَْلََ باي َنَّ الْْي ي اً لأي مَي يتح محسْليماً أوَْ ذيم ي

 ق حوَّةً  

And like that, whoever leaves behind a Muslim relative and a relative from the people of the 
covenant (Zimmi), whether the latter is closely or distantly related, the Muslim has a greater 
right to the inheritance than the Zimmi does. Even if the Zimmi is a son and the Muslim is a 
brother, uncle, nephew, cousin, or more distant relative, the Muslim has a greater right to the 
inheritance than the Zimmi does, whether the deceased was Muslim or Zimmi, because Islam 
only strengthens his claim. 

وَريثَ هَا الزَّوْجح الْمحسْليمح وَ إيذَا تَ رَكَ الرَّجحلح ابْنَ الْمحلََعَنَةي فَلََ ميياَثَ ليوَلَديهي وَ لَوْ مَاتَ محسْليماً وَ تَ رَكَ امْرأَةًَ يَ هحودييَّةً أوَْ نَصْراَنييَّةً لََْ يَكحنْ لَْاَ ميياَثٌ وَ إينْ مَاتَتْ هييَ 
نْهح وَ كَانَ ميياَثحهح  مَامي الْمحسْليمييَن إيلاَّ أَنْ يَكحونَ أَكْذَبَ نَ فْسَهح  مي قَْريبَائيهي فإَينْ لََْ يَكحنْ لَهح قَ راَبةٌَ فَميياَثحهح لْيي .  لأي بْنح لََْ يرَيثْهح الْأَبح بْنح وَ إينْ مَاتَ الاي  بَ عْدَ الل يعَاني فَيَيثحهح الاي

And if a Muslim man dies leaving behind a Jewish or Christian wife, she has no inheritance. If 
she dies, her inheritance goes to her Muslim husband. If a man leaves behind a cursed child 
(from a mutual curse or repudiation), his child does not inherit from him; his inheritance goes 
to his closest relatives. If he has no relatives, his inheritance goes to the Imam of the Muslims, 
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except if he belied himself after the mutual curse, in which case his son inherits him. If the 
son dies, the father does not inherit him’.82 

يمَ بْني عحمَرَ الْيَمَانِي ي عَمَّنْ ذكََرَهح عَنْ أَبِي عَبْدي اللََّّي ع  -3 دي الْْرَامي وَ ما كانحوا أوَْليياءَهح   فِي قَ وْلي اللََّّي   شي، تفسي العياشي عَنْ إيبْ راَهي  وَ هحمْ يَصحدُّونَ عَني الْمَسْجي
 حَيْثح مَا كَانحوا هحمْ أوَْلََ بيهي مينَ الْمحشْريكييَن.  إينْ أوَْليياؤحهح إيلاَّ الْمحت َّقحونَ  -[يَ عْنِي أوَْلييَاءَ الْبَ يْتي يَ عْنِي الْمحشْريكحونَ ]الْمحشْريكيينَ 

Tafseer Al Ayyashi – From Ibrahim Bin Umar Al Yamani, from the one who mentioned it,  

From Abu Abdullah-asws regarding Words of Allah-azwj:  and they are hindering from the Sacred 
Masjid, and they were not its custodians? – meaning custodians of the House, meaning the 
Polytheists - Surely, its custodians are only the pious ones [8:34], wherever they may be, they 
are foremost with it than the Polytheists’.83 

 مياث الأولاد و أولاد الأولاد و الأبوين و فيه حكم الْبوة 25باب 

CHAPTER 25 – INHERITANCE OF THE CHILDREN, AND CHILDREN OF THE 
CHILDREN, AND THE PARENTS, AND IN IT IS RULING OF THE RESIDUAL SHARE 

َبِي الَْْسَني ع رَجحلٌ مَاتَ وَ تَ رَكَ ابْ نَةَ ابْن  وَ ابْنَ ابْ نَة   ب، قرب الْسناد ابْنح أَبِي الَْْطَّابي عَني الْبَ زَنْطيي ي قاَلَ: -1  قاَلَ ق حلْتح لأي

(The book) ‘Qurb Al Isnaad’ – Ibn Abu Al Khattab, from Al Bazanty, said, ‘He said,  

‘I said to Abu Al-Hassan-asws, ‘A man dies and leaves behind a daughter of a son and a son of a 
daughter’.  

 قاَلَ كَانَ عَلييٌّ ع يحوريثح الْأقَْ رَبَ فاَلْأقَْ رَبَ   

He-asws said: ‘Ali-asws had made to inherit the closest relative, then the next closest’. 

  ق حلْتح أيَ ُّهحمَا أقَْ رَبح 

I said, ‘So which of the two is closest’.  

بْني.   قاَلَ ابْ نَةح الاي

He-asws said: ‘Daughter of the son’.84 

عَة   مكا، مكارم الأخلَق مينْ كيتَابي الل يبَاسي عَنْ أَبِي الَْْسَني ع قاَلَ: -2  قاَويمحوا خَاتَََ أَبِي عَبْدي اللََّّي ع فأََخَذَهح أَبِي بيسَب ْ

(The book) ‘Makarim Al Akhlaq’, from ‘Kitab Al Libaas’,  
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From Abu Al-Hassan-asws having said: ‘A ring of Abu Abdullah-asws was evaluated. My-asws father 
took it for seven’.  

مَ   عَةح دَراَهي  قاَلَ ق حلْتح سَب ْ

He (the narrator) said, ‘I said, ‘Seven Dirhams?’  

عَةح دَنًَنييَ.  قاَلَ سَب ْ

He-asws said: ‘Seven Dinars’.85 

ثْلح حَظ ي الْأحنْ ثيََيْني   فس، تفسي القمي   -3 يكحمح اللََّّح فِي أَوْلاديكحمْ ليلذَّكَري مي ثْلح حَظ ي الْأحنْ ثيََيْني   - قاَلَ إيذَا مَاتَ الرَّجحلح وَ تَ رَكَ بنَييَن وَ بَ نَات    يحوصي فإَينْ كحنَّ    -فلَيلذَّكَري مي
بْ نَتَيْني الثُّلحثاَ نيساءً فَ وْقَ اثْ نَتَيْني فَ لَهحنَّ ث حلحثا ما تَ رَكَ   ني يَ عْنِي إيذَا مَاتَ الرَّجحلح وَ تَ رَكَ أبََ وَيْني وَ ابْ نَتَيْني فلَيلْْبََ وَيْني السُّدحسَاني وَ ليلَي

Tafseer A Qummi -  

Allah Directs you regarding your children: “For the male is a share of two females – He said, 
‘When the man dies and leaves behind sons and daughters - So if there happen to be more 
than two women, for them would be a third of what is left [4:11] – meaning when the man 
dies and leaves behind the parents and two daughters, for the parents is the sixth and for the 
daughter is the two thirds. 

بََ وَيْهي ليكحلي   دَةً فَ لَهَا الن يصْفح وَ لأي بْ نَةح وَاحي بْ نَةي    وَ إينْ كَانَتي الاي نْهحمَا السُّدحسح وَ بقَييَ سَهْمٌ ي حقْسَمح عَلَى خََْسَةي أَسْهحم  فَمَا أَصَابَ ثَلََثةََ أَسْهحم  فلَيلَي د  مي وَ مَا وَاحي
خْوَةَ  أَصَابَ اثْ نَتَيْني فلَيلْْبََ وَيْني فإَينْ كَانَ ليلْمَي يتي إيخْوَةٌ وَ أَخَوَاتٌ مينْ قيبَلي الْأَبي وَ الْأحم ي أوَْ مينْ  حم يهي السُّدحسح وَ ليلَْْبي خََْسَةح أَسْدَاس  فإَينَّ الْْي  قيبَلي الْأَبي وَحْدَهح فَلْي

 ئحونَ تحهحمْ فَ هحمْ يََْجحبحونَ الْأحمَّ عَني الثُّلحثي وَ لَا يرَيثحونَ.وَ الْأَخَوَاتي مينْ قيبَلي الْأَبي هحمْ فِي عييَالي الْأَبي وَ تَ لْزَمحهح مَ 

And if there is only one daughter, she receives one-half, and each of his parents receives one 
sixth. One share then remains, which is divided into five parts - three parts go to the daughter 
and two parts to the parents. If the deceased has brothers and sisters from both his father 
and mother, or from his father alone, then the mother receives one sixth and the father five 
sixths, for the brothers and sisters from the father’s side are under his care and responsibility, 
and thus they prevent the mother from receiving one third, though they themselves do not 
inherit’.86 

داً كَانَ أمَْ أَكْثَرَ فلَيلزَّوْجي الرُّبح   ضا، فقه الرضا عليه السلَم   -4 عح وَ مَا بقَييَ فلَيلْوَلَدي وَ إينْ تَ رَكَ الزَّوْجح امْرأَةًَ إينْ تَ ركََتي الْمَرْأةَح مَعَ الزَّوْجي وَلَداً ذكََراً كَانَ أمَْ أحنْ ثَى وَاحي
  وَ وَلَداً فلَيلْمَرْأةَي الثُّمحنح وَ مَا بقَييَ فلَيلْوَلَدي 

(The book) ‘Al-Reza-asws’, may the greeting be upon him-asws - ‘If a woman dies leaving behind 
a husband and a child, whether male or female, one or more, the husband receives one 
fourth, and the remainder goes to the child. If a man dies leaving behind a wife and a child, 
the wife receives one eighth, and the remainder goes to the child. 
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حم يهي الثُّلحثح وَ ليلَْْبي الثُّلحثاَني فإَينْ تَ رَكَ أبََ وَيْني وَ ابْناً أوَْ أَكْ  بْني وَ إينْ تَ رَكَ أبََاهح وَ ابْ نَتَهح فإَينْ تَ رَكَ الرَّجحلح أبََ وَيْهي فَلْي ثَرَ مينْ ذَليكَ فلَيلْْبََ وَيْني السُّدحسَاني وَ مَا بقَييَ فلَيلَي
بْ نَةي الن يصْ  تَّة  وَ ليلَْْبي السُّدحسح ي حقَسَّمح الْمَالح عَلَى أرَْبَ عَةي أَسْهحم  فَمَا أَصَابَ ثَلََثةََ فلَيلَي بْ نَةي وَ مَا أَصَابَ سَهْماً فلَيلَْْبي  فح ثَلََثةَح أَسْهحم  مينْ سي  أَسْهحم  فلَيلَي

If a man leaves behind only his parents, then the mother receives one-third and the father 
two-thirds. If he leaves behind his parents and a son or more, then each of his parents receives 
one-sixth, and the remainder goes to the son. If he leaves behind his father and a daughter, 
the daughter receives one-half, which is three shares out of six, and the father receives one-
sixth. The estate is divided into four parts - three parts go to the daughter and one part to the 
father. 

بْ نَةي الن يصْفح وَ ليلْْبََ وَيْني ا   بْ نَةي وَ مَا وَ كَذَليكَ إيذَا تَ رَكَ أحمَّهح وَ ابْ نَتَهح فإَينْ تَ رَكَ أبََ وَيْني وَ ابْ نَةً فلَيلَي لسُّدحسَاني ي حقَسَّمح الْمَالح عَلَى خََْسَة  فَمَا أَصَابَ ثَلََثةََ أَسْهحم  فلَيلَي
 يْني أَصَابَ سَهْمَيْني فلَيلْْبََ وَ 

And likewise, if he leaves behind his mother and his daughter, then if he leaves both parents 
and a daughter, the daughter receives one half, and each of the parents receives one-sixth. 
The estate is divided into five parts - three parts go to the daughter, and two parts go to the 
parents. 

بْ نَتَيْني الثُّلحثاَني وَ ليلْْبََ وَيْني السُّدحسَاني وَ إينْ تَ رَكَ أبََ وَيْ    هي وَ ابْناً وَ ابْ نَةً أوَي ابْ نَيْني وَ بَ نَات  فلَيلْْبََ وَيْني السُّدحسَاني وَ مَا بقَييَ ليلْبَنييَن وَ  فإَينْ تَ رَكَ ابْ نَتَيْني وَ أبََ وَيْني فلَيلَي
ثْلح حَظ ي الْأحنْ ثيََيْني الْبَنَاتي ليلذَّكَري   مي

If he leaves behind two daughters and both parents, the two daughters receive two-thirds, 
and each of the parents receives one-sixth. If he leaves behind both parents and a son and a 
daughter, or two sons and daughters, then each of the parents receives one-sixth, and the 
remainder goes to the sons and daughters, with the male receiving the share of two females. 

حم يهي الثُّلحثح وَ مَا بقَييَ فلَيلَْْبي  -فإَينْ تَ رَكَ امْرأَةًَ وَ أبََ وَيْني  مْرأَتَيهي الرُّبحعح وَ لأي  لاي

If he leaves behind a wife and parents, for his wife is the quarter and for his mother is the 
third, and whatever remains is for the father.  

داً كَانَ أوَْ أَكْثَرَ فلَيلزَّ  وْجي الرُّبحعح وَ ليلْْبََ وَيْني السُّدحسَاني وَ مَا بقَييَ فلَيلْوَلَدي فإَينْ تَ رَكَ أبََ وَيْهي وَ أَخاً  فإَينْ تَ ركََتي امْرأَةٌَ زَوْجَهَا وَ أبََ وَيْ هَا وَ وَلَداً ذكََراً كَانَ أوَْ أحنْ ثَى وَاحي
  ليلَْْبي الثُّلحثاَني وَ سَقَطَ الْأَخح فلَيلْْحم ي الثُّلحثح وَ 

If a woman dies leaving behind her husband, her parents, and a child, whether male or female, 
one or more, the husband receives one fourth, each of the parents receives one-sixth, and 
the remainder goes to the child. If the deceased leaves behind his parents and a brother, the 
mother receives one third, the father two thirds, and the brother is dropped (receives 
nothing). 

 لََثَ أَخَوَات  أوَْ أحخْتاً وَ أبََ وَيْني فلَيلْْحم ي الثُّلحثح وَ ليلَْْبي الثُّلحثاَني فإَينْ تَ رَكَ أبََ وَيْهي فلَيلْْحم ي الثُّلحثح وَ ليلَْْبي الثُّلحثاَني وَ كَذَليكَ إيذَا تَ رَكَ أَخاً أوَْ أحخْتَيْني أوَْ ثَ 

If he leaves behind only his parents, the mother receives one-third and the father two-thirds. 
Like that, if he leaves behind a brother, or two sisters, or three sisters, or a sister along with 
both parents, then the mother receives one-third and the father two-thirds. 
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خْوَةح وَ الْأَخَوَاتح مينَ الْأحم ي لََْ تََْجحبي الْأحمَّ عَني الثُّلحثي فإَينْ تَ رَكَ أبََ وَيْني وَ أَخَوَيْني وَ أرَْبَعَ أَخَوَات  أَوْ أَخاً وَ أحخْتَيْني فلَيلْْحم ي السُّدحسح وَ مَا بقَييَ فلَي  لَْْبي فإَينْ كَانَ الْْي
اَ تََْجحبحهَا الْْيخْ  .وَ إينََّّ  وَةح وَ الْأَخَوَاتح مينَ الْأَبي أوَْ مينَ الْأَبي وَ الْأحمي

If he leaves behind both parents and two brothers, and four sisters, or a brother and two 
sisters, then the mother receives one-sixth, and the remainder goes to the father. If the 
brothers and sisters are from the mother’s side, they do not prevent the mother from 
receiving one third; she is only prevented from the third by brothers and sisters from the 
father’s side or from both the father and the mother’.87 

 كَمْ مينْ إينْسَان  لَهح حَقٌّ لَا يَ عْلَمح بيهي    شي، تفسي العياشي عَنْ أَبِي بَصيي  عَنْ أَبِي جَعْفَر  ع قاَلَ: -5

Tafseer Al-Ayyashi – From Abu Baseer,  

From Abu Ja’far-asws, having said: ‘How many a person has a right for him he does not even 
know of it!’ 

 قاَلَ ق حلْتح وَ مَا ذَاكَ أَصْلَحَكَ اللََّّح 

He (the narrator) said, ‘I said, ‘And what is that? May Allah-azwj Keep you-asws well!’ 

بيَ الْيْدَاري كَانَ لَْحمَا كَنْزٌ تََْتَهح أمََا إينَّهح لََْ يَكحنْ مينْ ذَهَب  وَ لَا فيضَّة     قاَلَ إينَّ صَاحي

He-asws said: ‘The two companions of the wall. There was treasure for them under it. But, it 
did not happen to be of gold nor silver’. 

 قاَلَ ق حلْتح فأَيَ ُّهحمَا كَانَ أَحَقَّ بيهي  

He (the narrator) said, ‘I said, ‘Which of the two (boys) was more rightful with it?’  

.  قاَلَ الْأَكْبَِح كَذَليكَ نَ قحولح

He-asws said: ‘The elder. Like that we-asws say (our tradition)’.88 

  

 

87 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 25 H 4 
88 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 25 H 5 
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 مياث الْخوة و أولادهُا و الأجداد و الْدات و الطعمة للجد  26باب 

CHAPTER 26 – INHERITANCE OF THE BROTHERS AND THEIR CHILDREN, AND 
THE GRANDFATHERS AND THE GRANDMOTHERS, AND THE GRANT 
(ALLOTMENT) OF THE GRANDFATHERS 

 الْكَلََلةَح مَا لََْ يَكحنْ وَاليدٌ وَ لَا وَلَدٌ.  ع قاَلَ:مع، معانِ الأخبار أَبِي عَنْ سَعْد  عَني ابْني يزَييدَ عَني ابْني أَبِي عحمَيْ  عَنْ بَ عْضي أَصْحَابيهي عَنْ أَبِي عَبْدي اللََّّي  -1

(The book) ‘Ma’any Al Akhbar’ – My father, from Sa’ad, from Ibn Yazeed, from Ibn Abu Umeyr, from one of his 
companions,  

From Abu Abdullah-asws having said: ‘The ‘Kalalah’ is one who neither has a (living) father nor 
a son’.89 

لْْيةَي كَمَا    فس، تفسي القمي أَبِي عَني ابْني أَبِي عحمَيْ  عَني ابْني أحذَيْ نَةَ عَنْ بحكَيْ  عَنْ أَبِي جَعْفَر  ع قاَلَ:  -2 إيذَا مَاتَ الرَّجحلح وَ لَهح أحخْتٌ تََْخحذح نيصْفَ الْميياَثي باي
مي  لرَّحي هَا باي بْ نَةح لَوْ كَانَتْ وَ الن يصْفح الْبَاقيي ي حرَدُّ عَلَي ْ  تََْخحذح الاي

Tafseer Al-Qummi – My father, from Ibn Abu Umeyr, from Ibn Uzina, from Bukeyr,  

From Abu Ja’far-asws having said: ‘If a man dies leaving a sister, she takes half of the inheritance 
according to the verse, just as a daughter would, and the remaining half is returned to her 
through the kinship ties. 

لْْ  عَ الْأحخْتي أَخٌ أَخَذَ الْميياَثَ كحلَّهح باي هَا فإَينْ كَانَ مَوْضي ن ْ   وَ هحوَ يرَيثحها إينْ لََْ يَكحنْ لَْا وَلَدٌ  -يةَي ليقَوْلي اللََّّي إيذَا لََْ يَكحنْ ليلْمَي يتي وَاريثٌ أقَْ رَبَ مي

If the deceased has no heir closer than her, and if the sister is in the position of a brother, she 
receives the entire inheritance according to the Verse due to Words of Allah-azwj: and he would 
inherit her if there does not happen to be a child for her [4:176].  

مي  لرَّحي لْْيةَي وَ الث ُّلحثَ الْبَاقييَ باي ثْلح حَظ ي الْأحنْ ثَ يَيْني   -فإَينْ كانت ]كَانَ تَا[ أحخْتَيْني أَخَذَتََ الث ُّلحثَيْني باي وَ ذَليكَ كحلُّهح إيذَا لََْ يَكحنْ    وَ إينْ كانحوا إيخْوَةً ريجالًا وَ نيساءً فلَيلذَّكَري مي
 ليلْمَي يتي وَلَدٌ أوَْ أبََ وَاني أوَْ زَوْجَةٌ.

If they were two sisters they will take the two-third as per the Verse, and the remaining third 
is for the kindred, and if there are brethren, men and women, then for the male would be 
like the share of two females [4:176], and that, all of it when there does not happen to be for 
the deceased a son or parents or wife’.90 

ن ْهحمَا السُّدحسح   فس، تفسي القمي   -3 د  مي خْوَةح وَ الْأَخَوَاتح    وَ إينْ كانَ رَجحلٌ يحورَثح كَلَلَةً أوَي امْرأَةٌَ وَ لَهح أَخٌ أوَْ أحخْتٌ فلَيكحل ي واحي فَ هَذيهي كَلََلَةح الْأحم ي وَ هييَ الْْي
لسَّوييَّةي  نَ هحمْ باي محونهَح مَا بَ ي ْ  الذَّكَرح وَ الْأحنْ ثَى فييهي سَوَاءٌ. مينَ الْأحم ي فإَينْ كَانحوا أَكْثَ رَ مينْ ذَليكَ فَ هحمْ يََْخحذحونَ الث ُّلحثَ فَ يَ قْسي

Tafseer Al-Qummi - And if a man or a woman dies as a Kalalah (having neither father nor 
child) and has a brother or sister, each of them receives one sixth [4:12]. This is the Kalalah 

 

89 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 26 H 1 
90 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 26 H 2 



Bihar Al-Anwaar Part 4  Volume 101 www.hubeali.com 

Page 47 of 147 

of the mother, which refers to the brothers and sisters from the mother. If there are more 
than that, they take one third, and they divide it equally among themselves, and the male and 
female in it are the same’.91 

نَان  عَنْ إيسْحَاقَ بْني عَمَّار  عَنْ أَبِي عَبْدي اللََّّي ع -4 َ أدََّبَ نبَييَّهح ص عَلَى أدََبيهي فَ لَمَّا انْ تَ هَى  قاَلَ: ير، بصائر الدرجات الَْْجَّالح عَني اللُّؤْلحؤيي ي عَني ابْني سي إينَّ اللََّّ
 خحلحق  عَظييم   إينَّكَ لَعَلى -بيهي إيلََ مَا أرَاَدَ قاَلَ لَهح 

(The book) ‘Basaair Al Darajaat’ – Al Hajjal, from Al Luluie, from Ibn Sinan, from Is’haq Bin Ammar,  

From Abu Abdullah-asws having said: ‘Allah-azwj Educated His-azwj Prophet-saww upon His-azwj 
Education. When he-saww ended up to what He-azwj Wanted, He-azwj Said to him-saww: And you 
are upon magnificent morals [68:4]. 

مْ ليلْجَد ي شَيْئاً وَ إينَّ رَسحولَ اللََّّي ص أَطْعَمَهح    ما آتَكحمح الرَّسحولح فَخحذحوهح وَ ما نََّاكحمْ عَنْهح فاَنْ تَ هحوا  فَ فَوَّضَ إيليَْهي ديينَهح فَ قَالَ  َ فَ رَضَ فِي الْقحرْآني وَ لََْ يَ قْسي وَ إينَّ اللََّّ
 السُّدحسَ فأََجَازَ اللََّّح لَهح 

He-azwj Delegated His-azwj Religion to him-saww. He-azwj Said: And whatever the Rasool gives 
you, so take it, and whatever he forbids you from, then refrain [59:7]. Allah-azwj Obligated 
(inheritances) in the Quran and did not Apportion anything for the grandfather, and Rasool-
Allah-saww fed him the one-sixth, and Allah-azwj Allowed him-saww. 

َ حَرَّمَ الْْمَْرَ بيعَيْنيهَا وَ حَرَّمَ رَسحولح اللََّّي ص كحلَّ محسْكير  فأََجَازَ اللََّّح لَهح ذَليكَ وَ ذَ  ساب   -ليكَ قَ وْلح اللََّّي وَ إينَّ اللََّّ كْ بيغَيْي حي  . هذا عَطاؤحنً فاَمْنحنْ أوَْ أمَْسي

Allah-azwj Prohibited the wine in particular, and Rasool-Allah-saww prohibited every intoxicant, 
and Allah-azwj Allowed that for him-saww, and that is the Word of Allah-azwj: This is Our Gift, so 
either confer or withhold, without a Reckoning [38:39]’’.92  

مي   5 ي ي عَنْ فَضَالَةَ عَنْ ريبْعيي   عَني الْقَاسي
َ ذكََرَ الْفَراَئيضَ وَ لََْ يَذْكحري الَْْدَّ فأََطْعَمَهح   بْني مُحَمَّد  قاَلَ:  ير، بصائر الدرجات مُحَمَّدح بْنح عَبْدي الْْبََّاري عَنْ مُحَمَّد  الْبَِقْي إينَّ اللََّّ

 رَسحولح اللََّّي ص سَهْماً فأََجَازَ اللََّّح ذَليكَ لَهح.

(The book) ‘Basaair Al Darajaat’ – Muhammad Bin Abdul Jabbar, from Muhamad Al Barqy, from Fazalah, from 
Rabie, from Al Qasim Bin Muhammad who said,  

‘Allah-azwj Mentioned the obligatory (inheritances) and did not Mention the grandfather. 
Rasool-Allah-saww fed him a share, so Allah-azwj Allowed that for him-saww’.93 

َ أدََّبَ مُحَمَّداً ص    اللََّّي عَنْ أَبِي جَعْفَر  ع قاَلَ:ير، بصائر الدرجات مُحَمَّدح بْنح عييسَى عَني النَّضْري عَنْ عَبْدي اللََّّي بْني سحلَيْمَانَ أوَْ عَمَّنْ رَوَاهح عَنْ عَبْدي    -6 إينَّ اللََّّ
وَ كَانَ مِيَّا أمََرَهح اللََّّح فِي كيتَابيهي فَ راَئيضح الصُّلْبي وَ فَ رَضَ رَسحولح اللََّّي ص ليلْجَد ي  ما آتَكحمح الرَّسحولح فَخحذحوهح وَ ما نََّاكحمْ عَنْهح فاَنْ تَهحوا تََْدييباً فَ فَوَّضَ إيليَْهي الْأَمْرَ وَ قاَلَ 

 فأََجَازَ اللََّّح ذَليكَ لَهح.

 

91 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 26 H 3 
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(The book) ‘Basaair Al Darajaat’ – Muhammad Bin Isa, from Al Nazar, from Abdullah Bin Suleyman, or from the 
one who reported it,  

From Abu Abdullah-asws, from Abu Ja’far-asws having said: ‘Allah-azwj Educated Muhammad-saww 
an education. He-azwj Delegated the matters to him-saww and Said: And whatever the Rasool 
gives you, so take it, and whatever he forbids you from, then refrain [59:7], and it was from 
what Allah-azwj had Commanded him-saww in His-azwj were obligatory (inheritances) for the 
descendants, and Rasool-Allah-saww obligated for the grandfather, and Allah-azwj Allowed that 
for him-saww’.94 

 عَنْ فحضَيْلي بْني يَسَار  عَنْ أَبِي عَبْدي اللََّّي ع  ختص، الْختصاص ير، بصائر الدرجات ابْنح يزَييدَ وَ مُحَمَّدح بْنح عييسَى عَنْ زييََد  الْقَنْديي ي عَنْ مُحَمَّدي بْني عحمَارَةَ  -7
 فَ رَضَ اللََّّح الْفَراَئيضَ مينَ الصُّلْبي فأََطْعَمَ رَسحولح اللََّّي ص الَْْدَّ فأََجَازَ اللََّّح ذَليكَ لَهح. قاَلَ:

(The book) ‘Al Ikhtisas’, (and) ‘Basaair Al Darajaat’ – Ibn Yazeed, and Muhammad Bin Isa, from Ziyad Al Qandy, 
from Muhammad Bin Umarah, from Fuzeyl Bin Yasaar,  

From Abu Abdullah-asws having said: ‘Allah-azwj Obligated the obligatory (inheritances) of the 
lineage. Rasool-Allah-saww fed (granted) the grandfather. Allah-azwj Allowed that for him-saww’.95 

نَان  عَنْهح ع 8 ثلَْهح  ير، بصائر الدرجات ابْنح يزَييدَ عَنْ زييََد  الْقَنْديي ي عَنْ عَبْدي اللََّّي بْني سي  مي

(The book) ‘Basaair Al-Darajaat’ – Ibn Yazeed Al Qandy, from Abdullah Bin Sinan, from him-

asws similar to it.96 

يمَ بْني عَبْدي الْْمَييدي عَنْ  9 م  عَنْ يََْيََ بْني أَبِي عيمْراَنَ عَنْ يحونحسَ عَنْ إيبْ راَهي ثْلَهح.  أَبِي بَصيي  عَنْ أَبِي عَبْدي اللََّّي عير، بصائر الدرجات ابْنح هَاشي  مي

(The book) ‘Basaair Al Darajaat’ – Ibn Hashim, from Yahya Bin Abu Imran, from Yunus, from Ibrahim Bin Abdul 

Hameed, from Abu Baseer, from Abu Abdullah-asws, similar.97 

نَان  عَنْ بَ عْضي أَصْحَابينَا عَنْ أَبِي جَعْفَر  ع قاَلَ:ير، بصائر الدرجات أَحََْدح بْنح مُحَمَّد  عَنْ مُحَمَّدي بْني إيسْْاَعييلَ عَنْ مُحَمَّدي بْني عحذَافير  عَنْ عَبْدي اللََّّي    -10  بْني سي
  لَهح ذَليكَ.كَانَ فييمَا فَ رَضَ اللََّّح فِي الْقحرْآني فَ راَئيضح الصُّلْبي وَ فَ رَضَ رَسحولح اللََّّي ص فَ راَئيضَ الَْْد ي فأََجَازَ اللََّّح 

(The book) ‘Basaair Al Darajaat’ – Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad Bin 
Uzafir, from Abdullah Bin Sinan, from one of our companions,  

‘From Abu Ja’far-asws having said: ‘It was among what Allah-azwj Obligated in the Quran, 
Obligations of the lineage (inheritances), and Rasool-Allah-saww obligated (for) the 
grandfather, and Allah-azwj Allowed that for him-saww’.98  

م  عَنْ عَمْريو بْني عحثْمَانَ عَنْ مُحَمَّدي بْني عحذَافير  عَنْ رَجحل  مينْ إيخْوَانينَا عَنْ  11 ثْلَهح  أَبِي جَعْفَر  ع ير، بصائر الدرجات ابْنح هَاشي  مي
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(The book) ‘Basaair Al Darajaat’ – Ibn Hashim, from Amro Bin Usman, from Muhammad Bin Uzafir, from a man 

from our brothers, from Abu Ja’far-asws similar to it.99 

نَ الْأحم ي السُّدح   ضا، فقه الرضا عليه السلَم  - 12 هي فَليلَْْخي مي بَييهي وَ أحم ي هي وَ أَخَاهح لأي حم ي بَييهي وَ أَخَاهح لأي نَ الْأحم ي وَ الْأَبي وَ سَقَطَ الْأَخح إيذَا تَ رَكَ الرَّجحلح أَخَاهح لأي سح وَ مَا بقَييَ فَليلَْْخي مي
نَ الْأَبي وَ كَذَليكَ إيذَا تَ رَكَ ثَلََثَ أَخَوَات  مح  نَ الْأحم ي وَ الْأَبي مي نَ الْأحم ي السُّدحسح فَمَا بقَييَ فَليلْْحخْتي مي   تَفَر يقاَت  فَليلْْحخْتي مي

(The book) ‘Fiqh Al-Reza-asws’ - If a man leaves behind a brother from his father, a brother from 
his mother, and a brother from both father and mother, the brother from the mother receives 
one sixth, and the remainder goes to the brother from both mother and father; the brother 
from the father alone receives nothing. Likewise, if he leaves behind three sisters from 
different parents, the sister from the mother receives one-sixth, and the remainder goes to 
the sister from both mother and father. 

َب  وَ أحم   أَوْ   حم   أوَْ أَكْثَرَ مينْ ذَليكَ أوَْ أحخْتاً لأي حم   فلَيلْْيخْوَةي وَ الْأَخَوَاتي مينَ  فإَينْ تَ رَكَ أَخَوَيْني ليلْْحم ي أوَْ أَخاً وَ أحخْتاً لأي َب  وَ أحم   أوَْ لأي َب  أوَْ إيخْوَةً وَ أَخَوَات  لأي لأي
مْ عَلَى هَذَا الْأَبي وَ الْأحم ي وَ مينَ الْأَ  ثْلح حَظ ي الْأحنْ ثيََيْني وَ كَذَليكَ سَهْمح أوَْلَاديهي  بي ليلذَّكَري مي

If he leaves behind two brothers from his mother, or a brother and a sister from his mother, 
or more than that, or a sister from his father and mother, or from his father alone, or brothers 
and sisters from his father and mother, or from his mother, then the brothers and sisters from 
both father and mother, and from the father alone, receive the male’s share equal to that of 
two females. Likewise, the share of their children is calculated based on this. 

اً  َب  وَ جَد  اً الْمَالح بَ يْنَهحمَا نيصْفَاني وَ كَذَليكَ إيذَا تَ رَكَ أَخاً لأي َب  وَ أحم   وَ جَد  حم   وَ جَد اً فلَيلَْْخي مينَ الْأحم ي  فإَينْ تَ رَكَ أَخاً لأي فاَلْمَالح بَ يْنَهحمَا نيصْفَاني فإَينْ تَ رَكَ أَخاً لأي
حم   أوَْ أَكْثَرَ مينْ ذَليكَ وَ جَد اً فلَيلْْيخْوَةي وَ    السُّدحسح وَ مَا بقَييَ فلَيلْجَد ي  لسَّوييَّةي وَ مَا فإَينْ تَ رَكَ أحخْتَيْني أوَْ أَخَوَيْني أوَْ أَخاً وَ أحخْتاً لأي الْأَخَوَاتي مينَ الْأحم ي الثُّلحثح بَ يْنَهحمْ باي

 بقَييَ فلَيلْجَد ي 

If he leaves behind a brother from both his father and mother and a grandfather, the estate 
is divided equally between them, half and half. Like that, if he leaves a brother from his father 
and a grandfather, the estate is divided equally between them, half and half. But if he leaves 
a brother from his mother and a grandfather, then the brother from the mother receives one-
sixth, and the remainder belongs to the grandfather. If he leaves two sisters, or two brothers, 
or a brother and a sister from his mother, or more than that, along with a grandfather, then 
the brothers and sisters from the mother share one-third equally among themselves, and the 
remainder belongs to the grandfather. 

َب  وَ أحم   وَ إيخْوَةً وَ أَخَوَات  لأيَ  حم   أوَْ أَكْثَرَ مينْ ذَليكَ وَ إيخْوَةً وَ أَخَوَات  لأي لسَّوييَّةي وَ وَ إينْ تَ رَكَ أَخاً لأي نَ الْأحم ي الثُّلحثح بَ يْنَهحمْ باي ب  وَ جَد اً فلَيلْْيخْوَةي وَ الْأَخَوَاتي مي
خْوَةح وَ الْأَخَوَاتح مي مَا بقَييَ فلَيلْْيخْوَةي وَ الْأَ  ثْلح حَظ ي الْأحنْ ثيََيْني وَ سَقَطَ الْْي  نَ الْأَبي خَوَاتي مينَ الْأَبي وَ الْأحم ي وَ الَْْد ي ليلذَّكَري مي

If he leaves a brother from his mother or more than that, along with brothers and sisters from 
his father and mother, and brothers and sisters from his father, and a grandfather, then the 
brothers and sisters from the mother receive one-third equally among themselves, and 
whatever remains goes to the brothers and sisters from the father and mother and to the 
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grandfather, with the share of a male being equal to that of two females, while the brothers 
and sisters from the father are dropped (receive nothing). 

َب   َب  وَ أحم   وَ جَد اً فلَيلْْحخْتي الن يصْفح وَ ليلْجَد ي الن يصْفح فإَينْ تَ رَكَ أحخْتَيْني لأي َب  وَ جَد اً فلَيلْْيخْوَةي الثُّلحثاَني وَ مَا بقَييَ فلَيلْجَد ي وَ مَنْ   فإَينْ تَ رَكَ أحخْتاً لأي وَ أحم   أوَْ لأي
اً فاَلْمَالح لي     لْجَد ي فإَينْ تَ رَكَ عَم اً وَ خَالًا وَ جَد اً وَ أَخاً فاَلْمَالح بَيْنَ الْأَخي وَ الَْْد ي وَ سَقَطَ الْعَمُّ وَ الْْاَلح تَ رَكَ عَم اً وَ جَد 

If he leaves a sister from his father and mother and a grandfather, then the sister receives 
half and the grandfather receives half. If he leaves two sisters from his father and mother or 
from his father and a grandfather, then the sisters receive two-thirds, and whatever remains 
belongs to the grandfather. If he leaves an uncle and a grandfather, the estate belongs to the 
grandfather. If he leaves an uncle, a maternal uncle, a grandfather, and a brother, the estate 
is divided between the brother and the grandfather, and the uncle and maternal uncle are 
dropped (receive nothing). 

 ليلْجَد ي مينْ قيبَلي الْأَبي الثُّلحثاَني   فإَينْ تَ رَكَ جَد اً مينْ قيبَلي الْأَبي وَ جَد اً مينْ قيبَلي الْأحم ي فلَيلْجَد ي مينْ قيبَلي الْأحم ي الثُّلحثح وَ 

If he leaves a paternal grandfather and a maternal grandfather, then the maternal 
grandfather receives one-third, and the paternal grandfather receives two-thirds. 

لسَّوييَّةي وَ مَا بقَييَ فلَيلْجَد ي وَ الَْْدَّةي مينْ قيبَلي الْأَبي فإَينْ تَ رَكَ جَدَّيْني مينْ قيبَلي الْأحم ي وَ جَدَّيْني مينْ قيبَلي الْأَبي فلَيلْجَد ي وَ الَْْدَّةي مينْ قيبَلي الْأحم ي   ليلذَّكَري    - الثُّلحثح بَ يْنَهحمَا باي
ثْلح حَظ ي الْأحنْ ثيََيْني   . مي

If he leaves two grandparents on his mother’s side and two grandparents on his father’s side, 
then the grandfather and grandmother on the mother’s side receive one-third equally 
between them, and whatever remains belongs to the grandfather and grandmother on the 
father’s side, for the male would be like the share of two females [4:176]’.100 

ي وَ مينَ الشَّيْطاَني سحئيلَ أبَحو بَكْر  عَني الْكَلََلَةي فَ قَالَ أقَحولح فييهَا بيرأَْييي فإَينْ أَصَبْتح فَمينَ اللََّّي وَ إينْ أَخْطأَْتح فَمي  شا، الْرشاد  - 13  نْ نَ فْسي

(The book) ‘Al Irshad’ –  

Abu Bakr (the caliph) was asked about ‘Al-Kalalah’. He said, ‘I say regarding it with my opinion. 
If I am correct, it is from Allah-azwj and if I am mistaken, it is from myself and from the Satan-

la’.  

نييَن ع فَ قَالَ مَا أغَْنَاهح عَني الرَّأْيي فِي هَذَا الْمَكَاني أَ مَا عَليمَ أَنَّ الْكَلََ  خْوَةح وَ الْأَخَوَاتح مينْ قيبَلي الْأَبي وَ الْأحم ي وَ مينْ قيبَلي الْأَبي  فَ بَلَغَ ذَليكَ أمَييَ الْمحؤْمي لَةَ هحمح الْْي
نْفيراَدي وَ مينْ قيبَلي ا اَ عَلَى الاي دَتُي  لْأحم ي أيَْضاً عَلَى حي

That reached Amir Al-Momineen-asws. He-asws said: ‘How needless he is from the opinion in this 
place. Does he not know that ‘Al-Kalalah’, they are the brothers and sisters from the father 
and mother, and those from the father alone, as well as those from the mother separately? 
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وَ إينْ كانَ رَجحلٌ يحورَثح    وَ قاَلَ عَزَّ قاَئيلًَ   ما تَ رَكَ يَسْتَفْتحونَكَ قحلي اللََّّح ي حفْتييكحمْ فِي الْكَلَلَةي إيني امْرحؤٌ هَلَكَ ليَْسَ لَهح وَلَدٌ وَ لَهح أحخْتٌ فَ لَها نيصْفح    قاَلَ اللََّّح عَزَّ وَ جَلَ 
نْهحمَا السُّدحسح فإَينْ كانحوا أَكْثَرَ مينْ ذليكَ فَ هحمْ  د  مي  . شحركَاءح فِي الثُّلحثي كَلَلَةً أوَي امْرأَةٌَ وَ لَهح أَخٌ أوَْ أحخْتٌ فلَيكحل ي واحي

Allah-azwj Mighty and Majestic Said: They are asking you for a Fatwa, Say: ‘Allah Gives you a 
Fatwa regarding the person who has neither parents nor offspring; if a man dies (and) there 
isn’t a son for him and for him is a sister, then for her would be half of what he leaves [4:176]; 
and the Almighty Said on behalf of a speaker: And if there was a man inheriting a ‘Kalalah’ 
or a woman with neither parents nor children, and for him is a brother or a sister, then for 
every one of them is the sixth. But if there were more than that, then they would be 
participants in the third [4:12]’.101 

خْوَةح هحمح الَّذيينَ ي حزاَدحونَ وَ ي حنْقَصحونَ  شي، تفسي العياشي عَنْ بحكَيْي بْني أعَْيَنَ عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -14  .الْوَلَدح وَ الْْي

Tafseer Al Ayyashi – From Bukeyr Bin Ayn,  

From Abu Abdullah-asws having said: ‘The son and the brothers, they are those who are 
increased and decreased’.102 

لَا يََْجحبح مينَ الثُّلحثي الْأَخح وَ الْأحخْتح حَتَّّ يَكحونًَ أَخَوَيْني أوَْ أَخاً وَ أحخْتَيْني    شي، تفسي العياشي عَنْ أَبِي الْعَبَّاسي قاَلَ سْيَعْتح أبََا عَبْدي اللََّّي ع يَ قحولح   -15
َ يَ قحولح  حم يهي السُّدحسح  فإَينَّ اللََّّ  . فإَينْ كانَ لَهح إيخْوَةٌ فَلْي

Tafseer Al Ayyashi, from Abu Al Abbas who said,  

‘I heard Abu Abdullah-asws saying: ‘The (single) brother and the (single) sister do not bar from 
the third until they happen to be two brothers, or a brother and two sisters, for Allah-azwj Says: 
So if there are brothers for him, then for his mother is the sixth [4:11]’.103 

َ يَ قحولح  -سَألَْتح أبََا عَبْدي اللََّّي ع عَنْ أحم   وَ أحخْتَيْني قاَلَ  شي، تفسي العياشي عَني الْفَضْلي بْني عَبْدي الْمَليكي قاَلَ: -16 َنَّ اللََّّ وَ   فإَينْ كانَ لَهح إيخْوَةٌ  -ع الثُّلحثح لأي
 لََْ يَ قحلْ فإَينْ كَانَ لَهح أَخَوَاتٌ. 

Tafseer Al Ayyashi – From Al Fazl Bin Abdul Malik who said,  

‘I asked Abu Abdullah-asws about a mother and two sisters. He-asws said; ‘The third, because 
Allah-azwj Says: So if there are brothers for him [4:11], and did not Say: “If there were sisters 
for him”’.104 

حم يهي السُّدحسح  فِي قَ وْلي اللََّّي  شي، تفسي العياشي عَنْ زحراَرَةَ عَنْ أَبِي جَعْفَر  ع -17 . فإَينْ كانَ لَهح إيخْوَةٌ فَلْي َب  َب  وَ أحم   وَ إيخْوَةً لأي  يَ عْنِي إيخْوَةً لأي

Tafseer Al Ayyashi – From Zurara,  
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From Abu Ja’far-asws regarding Words of Allah-azwj: So if there are brothers for him, then for 
his mother is the sixth [4:11] – meaning brothers of the father and mother, and brothers of 
the father (only)’.105 

وَ إينْ كانَ رَجحلٌ يحورَثح كَلَلَةً أوَي امْرأَةٌَ وَ لَهح أَخٌ أوَْ أحخْتٌ  -اللََّّح فِي قَ وْليهي  الَّذيي عَنََ  شي، تفسي العياشي عَنْ بحكَيْي بْني أعَْيَنَ عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -18
نْهحمَا السُّدحسح فإَينْ كانحوا أَكْثرََ مينْ ذليكَ فَ هحمْ شحركَاءح فِي الثُّلحثي  د  مي خْوَةَ وَ الْأَخَوَاتي مينَ الْأحم ي خَاصَّةً. فلَيكحل ي واحي اَ عَنََ بيذَليكَ الْْي  إينََّّ

Tafseer Al Ayyashi – From Bukeyr Bin Ayn,  

From Abu Abdullah-asws having said: ‘And if there was a man inheriting a ‘Kalalah’ or a 
woman with neither parents nor children, and for him is a brother or a sister, then for every 
one of them is the sixth. But if there were more than that, then they would be participants 
in the third [4:12]. But rather, He-azwj Means by that the brothers and the sisters from the 
mother especially’.106 

هَا وَ إيخْوَةً وَ أَخَوَات  شي، تفسي العياشي عَنْ مُحَمَّدي بْني محسْليم  عَنْ أَبِي جَعْفَر  ع قاَلَ: ق حلْتح لَهح مَا تَ قحولح فِي امْرأَةَ  مَاتَتْ وَ    -19 حم ي تَ ركََتْ زَوْجَهَا وَ إيخْوَتَُاَ لأي
بَييهَا   لأي

Tafseer Al Ayyashi – From Muhammad Bin Muslim,  

From Abu Ja’far-asws, he (the narrator) said, ‘I said to him-asws, ‘What do you-asws say regarding 
a woman who died and left behind her husband and her maternal brothers and her paternal 
brothers and sisters?’ 

اَ مينَ الْأحم ي الثُّلحثح سَهْمَاني الذَّكَرح فييهي وَ الْأحنْ ثَ  خْوَتُي ثْلح حَظ ي   -ى سَوَاءٌ وَ بقَييَ سَهْمٌ ليلْْيخْوَةي وَ الْأَخَوَاتي مينَ الْأَبي قاَلَ ليلزَّوْجي الن يصْفح ثَلََثةَح أَسْهحم  وَ لْيي ليلذَّكَري مي
نَ الْأحم ي مينْ ث حلحثيهي  الْأحنْ ثيََيْني  خْوَةح مي َنَّ الزَّوْجَ لَا يَ نْقحصح مينَ الن يصْفي وَ لَا الْْي هَامَ لَا تَ عحولح وَ لأي َنَّ الس ي    مْ لأي

He-asws said: ‘For the husband is the half which is three shares; her maternal brothers receive 
one-third, which is two shares, the male and female being equal in that; and the remaining 
one share goes to the paternal brothers and sisters. for the male would be like the share of 
two females [4:176], because they cannot exceed, and because the husband cannot be 
reduced from the half, nor can the brothers and the mother (be reduced) from their thirds. 

داً فَ لَهح السُّدحسح  فإَينْ كانحوا أَكْثَرَ مينْ ذليكَ فَ هحمْ شحركَاءح فِي الثُّلحثي  وَ إينْ كَانَ وَاحي  

But if there were more than that, then they would be participants in the third [4:12], and 
even if there was one, for him is the sixth.  

نْهحمَا السُّدحسح فإَينْ كانح   -وَ أمََّا الَّذيي عَنََ اللََّّح فِي قَ وْليهي  د  مي وا أَكْثَرَ مينْ ذليكَ فَ هحمْ شحركَاءح وَ إينْ كانَ رَجحلٌ يحورَثح كَلَلَةً أوَي امْرأَةٌَ وَ لَهح أَخٌ أوَْ أحخْتٌ فلَيكحل ي واحي
خْوَةَ وَ الْأَخَوَاتي مينَ الْأحم ي خَاصَّةً. فِي الثُّلحثي  اَ عَنََ بيذَليكَ الْْي  إينََّّ

And as for which Allah-azwj Meant in His-azwj Words: And if there was a man inheriting a 
‘Kalala’ or a woman with neither parents nor children, and for him is a brother or a sister, 
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then for every one of them is the sixth. But if there were more than that, then they would 
be participants in the third [4:12], rather He-azwj Meant with that the brothers and the sisters 
from the mother especially’.107 

 كحنْتح عينْدَ أَبِي جَعْفَر  ع فَدَخَلَ عَلَيْهي رَجحلٌ فَ قَالَ مَا تَ قحولح فِي أحخْتَيْني وَ زَوْج    شي، تفسي العياشي عَنْ بحكَيْي بْني أعَْيَنَ قاَلَ: -20

Tafseer Al Ayyashi – From Bukeyr Bin Ayn who said,  

‘I was in the presence of Abu Ja’far-asws, and a man entered to see him-asws. He said, ‘What do 
you-asws say regarding two sisters and a husband?’ 

 قاَلَ فَ قَالَ أبَحو جَعْفَر  ع ليلزَّوْجي الن يصْفح وَ ليلْْحخْتَيْني مَا بقَييَ 

He (the narrator) said, ‘Abu Ja’far-asws said: ‘For the husband is the half and for the two sisters 
is what remains’.  

 قاَلَ فَ قَالَ الرَّجحلح ليَْسَ هَكَذَا يَ قحولح النَّاسح 

He (the narrator) said, ‘The man said, ‘The people are not saying like this!’ 

 قاَلَ فَمَا يَ قحولحونَ 

He-asws said: ‘So what are they saying?’  

محونَ عَلَى سَبْعَة    قاَلَ يَ قحولحونَ ليلْْحخْتَيْني الثُّلحثاَني وَ ليلزَّوْجي الن يصْفح وَ ي حقَس ي

He said, ‘They are saying for the two sisters are two-thirds and for the husband is the half, 
and they will be dividing upon seven’.  

َ قاَلحوا ذَليكَ   قاَلَ فَ قَالَ أبَحو جَعْفَر  ع وَ لَي

He (the narrator) said, ‘Abu Ja’far-asws said: ‘And why are they saying that?’  

َ سََّْى ليلْْحخْتَيْني الثُّلحثَيْني وَ ليلزَّوْجي الن يصْفَ  َنَّ اللََّّ  قاَلَ لأي

He said, ‘Because Allah-azwj has Specified two-thirds for the two sisters and the half for the 
husband’.  

 قاَلَ فَمَا يَ قحولحونَ لَوْ كَانَ مَكَانَ الْأحخْتَيْني أَخٌ 

He-asws said: ‘So what are they saying if in place of the two sisters there was a brother?’ 

  قاَلَ يَ قحولحونَ ليلزَّوْجي الن يصْفح وَ مَا بقَييَ فلَيلَْْخي 
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He said, ‘They are saying for the husband is that half and whatever remains is for the brother’.  

لثُّلحثَيْني أرَْبَ عَةً مينْ  لْكحل ي الن يصْفَ وَ مَنْ أمََرَ اللََّّح باي  سَبْعَة   فَ قَالَ لَهح فَ يحعْطحونَ مَنْ أمََرَ اللََّّح لَهح باي

He-asws said to him: ‘One whom Allah-azwj has Commanded with the whole they are giving the 
half, and one Allah-azwj has Commanded with the two-thirds, (they are giving) four from 
seven’.  

 قاَلَ وَ أيَْنَ سََّْى اللََّّح لَهح ذَليكَ 

He said, ‘And where has Allah-azwj Specified that for him?’  

ري السُّورَةي  أحخْتٌ فَ لَها نيصْفح   أَخٌ أوَْ   يَسْتَفْتحونَكَ قحلي اللََّّح ي حفْتييكحمْ فِي الْكَلَلةَي إيني امْرحؤٌ هَلَكَ ليَْسَ لَهح وَلَدٌ وَ لَهح   -قاَلَ فَ قَالَ أبَحو جَعْفَر  ع اقْ رأَي الْْيةََ الَّتِي فِي آخي
 ما تَ رَكَ وَ هحوَ يرَيثحها إينْ لََْ يَكحنْ لَْا وَلَدٌ 

He (the narrator) said, ‘Abu Ja’far-asws said: ‘Read the Verse which is in the end of the Chapter: 
They are asking you for a Fatwa, Say: ‘Allah Gives you a Fatwa regarding the person who 
has neither parents nor offspring; if a man dies (and) there isn’t a son for him and for him is 
a – brother or - sister, then for her would be half of what he leaves [4:176]; and he would 
inherit her if there does not happen to be a child for her [4:176]’. 

اَ كَانَ يَ نْبَغيي لَْحمْ أَنْ  محونَ عَلَى تيسْعَة   قاَلَ فَ قَالَ أبَحو جَعْفَر  ع إينََّّ ذََا الْمَالي وَ ليلزَّوْجي الن يصْفَ ثُحَّ يَ قْتَسي  يَجْعَلحوا لْي

He (the narrator) said, ‘Abu Ja’far-asws said: ‘But rather it would have been appropriate for 
them if they were to make this wealth as half for the husband, then divide it among nine’.  

 قاَلَ فَ قَالَ الرَّجحلح هَكَذَا يَ قحولحونَ 

He (the narrator) said, ‘The man said, ‘That is how they are saying’. 

  ثُحَّ أقَْ بَلَ عَلَيَّ فَ قَالَ يََ بحكَيْح نَظرَْتَ فِي الْفَراَئيضي 

Then he-asws turned towards me and said: ‘O Bukeyr! Have you looked into the obligatory (laws 
of inheritance)?’  

 ء  هحوَ عينْديي بَاطيلٌ قاَلَ ق حلْتح وَ مَا أَصْنَعح بيشَيْ 

He (the narrator) said, ‘I said, ‘And what shall I do with anything in my view it is false?’  

 قاَلَ فَ قَالَ انْظحرْ فييهَا فإَينَّهح إيذَا جَاءَتْ تيلْكَ كَانَ أقَْ وَى لَكَ عَلَيْهَا.
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He (the narrator) said, ‘He-asws said: ‘Look into it, for when that (issue) comes, it would be 
stronger for you upon (dealing with) it’.108 

 سَألَْتح أبََا عَبْدي اللََّّي ع عَني الْكَلََلَةي قاَلَ مَا لََْ يَكحنْ لَهح وَاليدٌ وَ لَا وَلَدٌ. شي، تفسي العياشي عَنْ حََْزَةَ بْني حَحْراَنَ قاَلَ: -21

Tafseer Al Ayyashi – From Hamza Bin Humran who said,  

‘I asked Abu Abdullah-asws about the ‘Kalalah’. He-asws said: ‘For as long as there does not 
happen to be any father for him nor son’.109 

داً مينْ هَؤحلَاءي الْأَرْبَ عَةي   شي، تفسي العياشي عَنْ مُحَمَّدي بْني محسْليم  عَنْ أَبِي جَعْفَر  ع قاَلَ:  -22  إيذَا تَ رَكَ الرَّجحلح أحمَّهح وَ أبََاهح وَ ابْ نَتَهح أوَي ابْ نَهح فإَيذَا هحوَ تَ رَكَ وَاحي
بْ نَةي إيلاَّ زَوْجٌ أوَْ زَوْجَةٌ فإَينَّ  قحلي اللََّّح ي حفْتييكحمْ فِي الْكَلَلَةي   -فَ لَيْسَ هحوَ مينَ الَّذيي عَنََ اللََّّح فِي قَ وْليهي  بْني وَ لَا مَعَ الاي  ليَْسَ يرَيثح مَعَ الْأحم ي وَ لَا مَعَ الْأَبي وَ لَا مَعَ الاي

  إيذَا لََْ يَكحنْ مَعَهَا وَلَدٌ. ئاً الزَّوْجَ لَا يَ نْقحصح مينَ الن يصْفي شَيْئاً إيذَا لََْ يَكحنْ مَعَهح وَلَدٌ وَ لَا يَ نْقحصح الزَّوْجَةح مينَ الرُّبحعي شَيْ 

Tafseer Al Ayyashi – From Muhammad Bin Muslim,  

From Abu Ja’far-asws having said: ‘When the man leaves behind his mother, his father, and his 
daughter or his son, then if he leaves any one of these four, he is not among those referred 
to by God in His words: Say: ‘Allah Gives you a Fatwa regarding the person who has neither 
parents nor offspring (Kalala) [4:176].  None inherits along with the mother, or the father, or 
the son, or the daughter, except a husband or a wife. The husband’s share is never reduced 
from one-half if there is no child, and the wife’s share is never reduced from one-fourth if 
there is no child’.110 

أَخٌ أوَْ    يَسْتَفْتحونَكَ قحلي اللََّّح ي حفْتييكحمْ فِي الْكَلَلَةي إيني امْرحؤٌ هَلَكَ ليَْسَ لَهح وَلَدٌ وَ لَهح   فِي قَ وْليهي   شي، تفسي العياشي عَنْ مُحَمَّدي بْني محسْليم  عَنْ أَبِي جَعْفَر  ع  -23
َب  فَ لَهَا الن يصْفح مِيَّا تَ رَكَ  اَ عَنََ اللََّّح الْأحخْتَ مينَ الْأَبي وَ الْأحم ي أوَْ أحخْتٌ ]أحخْتاً[ لأي  أحخْتٌ إينََّّ

Tafseer Al Ayyashi – From Muhammad Bin Muslim,  

From Abu Ja’far-asws regarding His-azwj Words: They are asking you for a Fatwa, Say: ‘Allah 
Gives you a Fatwa regarding the person who has neither parents nor offspring (Kalala) 
[4:176], and for him is a brother or sister. But rather Allah-azwj Means the sister from the father 
and the mother, or paternal sister, for her is half of what is left.  

ثْلح حَظ ي الْأحنْ ثيََيْني   -وَ هحوَ يرَيثحها إينْ لََْ يَكحنْ لَْا وَلَدٌ  فَ هحمح الَّذيينَ ي حزاَدحونَ وَ ي حنْقَصحونَ وَ كَذَليكَ أوَْلَادحهحمْ ي حزاَدحونَ وَ    وَ إينْ كانحوا إيخْوَةً ريجالًا وَ نيساءً فلَيلذَّكَري مي
 .ي حنْقَصحونَ 

And he would inherit her if there does not happen to be a child for her. So if there were two 
(sisters), for them would be two-thirds of what he leaves; and if there are brethren, men 
and women, then for the male would be like the share of two females [4:176]. They are 
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those who are increased and decreased, and like that are their children. They will be increased 
and reduced’.111 

حكَ وَ لَا أرَْويي لَكَ شَيْئاً وَ الَّذيي أحنْزيلَ لَكَ هحوَ وَ اللََّّي الَْْقُّ  شي، تفسي العياشي عَنْ زحراَرَةَ قاَلَ: -24  سَأحخْبِي

Tafseer Al Ayyashi –  

From Zurara who said, ‘I shall inform you and am not reporting anything to you, and what has 
been Revealed to you, by Allah-azwj it is the truth!’ 

داً مينَ الْأَرْبَ عَةي فَ لَيْسَ الَّ  وَ لَا يرَيثح مَعَ   يَسْتَفْتحونَكَ قحلي اللََّّح ي حفْتييكحمْ فِي الْكَلَلَةي   -ذيي عَنََ اللََّّح فِي كيتَابيهي قاَلَ فإَيذَا تَ رَكَ أحمَّهح أوَْ أبََاهح أوَي ابْ نَهح أوَي ابْ نَتَهح فإَيذَا تَ رَكَ وَاحي
بْ نَةي أَحَدٌ مينَ الْْلَْقي غَيْح الزَّوْجي وَ الزَّوْجَةي  بْني وَ لَا مَعَ الاي اَ.  وَ هحوَ يرَيثحها إينْ لََْ يَكحنْ لَْا وَلَدٌ  -الْأَبي وَ لَا مَعَ الْأحم ي وَ لَا مَعَ الاي يعَ مَالْي  يَ عْنِي جَيَ

He said, ‘When he leaves behind his mother, or his father, or his son, or his daughter, when 

he leaves behind one of the four, he isn’t the one Allah-azwj Meant in His-azwj Book: They are 

asking you for a Fatwa, Say: ‘Allah Gives you a Fatwa regarding the person who has neither 

parents nor offspring (Kalala) [4:176], and no one from the people will inherit with the father, 

nor with the mother, nor with the son, nor with the daughter, apart from the husband and 

the wife, And he would inherit her if there does not happen to be a child for her [4:176], 

meaning entirety of her wealth’.112 

َب  قاَلَ ليلزَّوْجي الن يصْفح  دَخَلَ رَجحلٌ عَلَى أَبِي جَعْفَر  ع فَسَألََهح عَني  شي، تفسي العياشي عَنْ بحكَيْ  قاَلَ: -25 هَا وَ أحخْتاً لأي حم ي امْرأَةَ  تَ ركََتْ زَوْجَهَا وَ إيخْوَتَُاَ لأي
 ثَلََثةَح أَسْهحم  وَ ليلْْيخْوَةي مينَ الْأحم ي الثُّلحثح سَهْمَاني وَ ليلْْحخْتي ليلَْْبي سَهْمٌ 

Tafseer Al Ayyashi, from Bukeyr who said,  

‘A man entered to see Abu Ja’far-asws. He asked him-asws about a woman who leaves behind 

her husband and maternal brothers and a paternal sister. He-asws said: ‘For the husband is half 

being three shares, and for the maternal brothers is the third being two shares, and for the 

paternal sister is one share’. 

تَّة  يَ عحولح  فَ قَالَ لَهح الرَّجحلح فإَينَّ فَ راَئيضَ زَيْد  وَ ابْني مَسْعحود  وَ فَ راَئيضَ الْعَامَّةي وَ الْقحضَاةي عَلَى غَيْي ذَا يََ  يبٌ مينْ سي  أبََا جَعْفَر  يَ قحولحونَ ليلَْْبي وَ الْأحم ي ثَلََثةَح أَسْهحم  نَصي
 إيلََ ثََاَنييَة  

The man said to him-asws, ‘But the obligatory (inheritances) of Zayd, and Ibn Masoud, and 

obligatory (inheritances) of the general Muslims and the judges are upon other than that, O 

Abu Ja’far-asws! They are saying, for the father and the mother are three shares, being half of 

six, increasing to eight’.  

َ قاَلحوا ذَليكَ   فَ قَالَ أبَحو جَعْفَر  وَ لَي
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Abu Ja’far-asws said: ‘And why are they saying that?’ 

َ قاَلَ  َنَّ اللََّّ    وَ لَهح أحخْتٌ فَ لَها نيصْفح ما تَ رَكَ  قاَلَ لأي

He said, ‘Because Allah-azwj Said: and for him is a sister, then for her would be half of what he 
leaves [4:176]’. 

َ سََّْى لََْ  مَْري اللََّّي فإَينَّ اللََّّ َ سََّْى ليلَْْخي الْكحلَّ فاَلْكحلُّ أَكْثَرح مينَ الن يصْفي فَ قَالَ أبَحو جَعْفَر  فَمَا لَكحمْ نَ قَصْتحمح الْأَخَ إينْ كحنْتحمْ تََْتَجُّونَ بِي  ا الن يصْفَ وَ إينَّ اللََّّ

Abu Ja’far-asws said: ‘What is the matter with you all reducing the brother? If you are arguing 
by a Command of Allah-azwj, so Allah-azwj has Specified the half for her, and Allah-azwj has 
Specified the whole for the brother! The whole is more than the half! 

يعَ الْمَالي   وَ هحوَ يرَيثحها  وَ قاَلَ ليلَْْخي   فَ لَهَا الن يصْفح   فإَينَّهح قاَلَ  فَلََ ت حعْطحونَ الَّذيي جحعيلَ لَهح الْْمَييعح فِي بَ عْضي فَ راَئيضيكحمْ شَيْئاً وَ ت حعْطحونَ   إينْ لََْ يَكحنْ لَْا وَلَدٌ   -يَ عْنِي جَيَ
 الَّذيي جَعَلَ اللََّّح لَهح الن يصْفَ تََم اً. 

He-azwj Said: for her would be half; and Said for the brother: And he would inherit her – 
meaning entirety of the wealth - if there does not happen to be a child for her [4:176]. So you 
are not giving anything to the one Allah-azwj has Made entirety of the wealth for in one of your 
obligatory (inheritances) and you are giving complete to the one for whom Allah-azwj has Made 
the half’.113  

نييَن ع   -26 ، عَنْ أمَييي الْمحؤْمي يَاقي ذيكْري بيدعَي عحمَرَ قاَلَ وَ الْعَجَبح ليمَا قَدْ خَلَطَ قَضَايََ مُحْتَليفَةً فِي الَْْد ي بيغَيْي عيلْم  تَ عَ   كيتَابح سحلَيْمي بْني قَ يْس  سُّفاً وَ جَهْلًَ  فِي سي
وَ لََْ يَ قْضي فِي الَْْد ي شَيْئاً مينْهح وَ لََْ يَدعْح أَحَداً يَ عْلَمح مَا ليلْجَد ي مينَ الْميياَثي ثُحَّ وَ اد يعَائيهي مَا لََْ يَ عْلَمْ جحرْأةًَ عَلَى اللََّّي وَ قيلَّةَ وَرعَ  ادَّعَى أَنَّ رَسحولَ اللََّّي ص مَاتَ  

 . تََبَ عحوهح عَلَى ذَليكَ وَ صَدَّقحوهح 

The book of Suleym Bin Qays –  

From Amir Al-Momineen-asws in continuation of mention of innovations by Umar, he-asws said: 
‘And the astonishing is, he confused different rulings regarding the grandfather without 
knowledge, out of arbitrariness and ignorance and how he claimed what he did not know, 
showing audacity toward Allah-azwj and lack of piety! He claimed that Rasool-Allah-saww passed 
away without making any ruling concerning the grandfather and that no one knew what share 
the grandfather had in inheritance. Yet they followed him in that and believed him’.114 

يمَ بْني الَْْسَني بْني جَحْهحور  عَنْ أَبِي بَكْر  الْمحفييدي الْْرَْجَرَ   -27 ، عَني الْمحفييدي عَنْ إيبْ راَهي نييَن ع مَََاليسح الشَّيْخي نْ يَا الْمَغْريبِي ي عَنْ أمَييي الْمحؤْمي ائيي ي عَني الْمحعَمَّري أَبِي الدُّ
يَّةي وَ أنَْ تحمْ تَ قْرَءحونَ  قاَلَ: يْنَ قَ بْلَ الْوَصي ا أوَْ دَيْن   قَضَى رَسحولح اللََّّي ص أَنَّ الدَّ يَّة  يحوصيي بِي تي وَ الرَّجحلح يرَيثح   مينْ بَ عْدي وَصي وَ أَنَّ ابْنَ أحم   وَ أَب  يَ تَوَارَثحونَ دحونَ الْعَلََّ

بَييهي.  يهي لأي حم يهي وَ أبَييهي دحونَ أَخي  أَخَاهح لأي

(The book) ‘Majaalis’ of the sheikh – from Al Mufeed, from Ibrahim Bin Al Hassan Bin Jamhour, from Abu Bakr 
Al Mufeed Al Jarjaie, from Al Muammar Abu Al Dunya Al Maghriby,  
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From Amir Al-Momineen-asws having said: ‘Rasool-Allah-saww judged that the debts are before 
the bequest, and you are reading: from after a bequest they have bequeathed with or debts 
[4:12], and that brothers from the same mother and father inherit from one another to the 
exclusion of half-brothers from the father’s side, and a man inherits from his brother who 
shares both his mother and father, but not from his brother who shares only his father’.115 

حم يهي فاَلْمَالح لَهح فإَينْ تَ رَكَ أَخَاهح  الْيْدَايةَح، -28 بَييهي فاَلْمَالح لَهح فإَينْ تَ رَكَ أَخَاهح لأي بَييهي إيذَا تَ رَكَ الرَّجحلح أَخَاهح لأي حم يهي وَ أَخَاهح لأي بَييهي وَ أحم يهي فاَلْمَالح لَهح وَ إينْ تَ رَكَ أَخَاهح لأي  لأي
 السُّدحسح وَ مَا بقَييَ فلَيلَْْخي ليلَْْبي  فلَيلَْْخي مينَ الْأحمي 

(The book) ‘Al Hidaya’ –  

If the man leaves behind a paternal brother, the wealth is for him. If he leaves behind a 
maternal brother, the wealth is for him. If he leaves behind his brother of both his father and 
mother, the wealth is for him; and if he leaves behind his maternal brother and a paternal 
brother, for the maternal brother is the sixth and whatever remains is for the paternal 
brother’. 

َب  وَ أحم   فاَلْمَالح ليلَْْخي ليلَْْبي وَ الْأحم ي وَ سَقَطَ الْأَخح مينَ الْأَبي وَ  َب  وَ أَخاً لأي بَييهي وَ أحم يهي فلَيلَْْخي مينَ  فإَينْ تَ رَكَ أَخاً لأي حم يهي وَ أَخَاهح لأي بَييهي وَ أَخَاهح لأي  إينْ تَ رَكَ أَخَاهح لأي
 يَ فلَيلَْْخي ليلَْْبي وَ الْأحم ي وَ سَقَطَ الْأَخح ليلَْْبي  الْأحم ي السُّدحسح وَ مَا بقَي 

If he leaves behind a paternal brother, and a brother of both the father and the mother, the 
wealth is for the brother of the father and the mother, and the paternal brother will be 
dropped (receive nothing), and if he leaves behind his paternal brother and a maternal 
brother, and his brother of the father and the mother, for the maternal brother is the sixth, 
and whatever remains is for the brother of the mother and the father, and the paternal 
brother is dropped (receive nothing). 

َب  وَ أحم   فلَيلْْيخْوَةي مينَ الْأحم ي الثُّلحثح وَ مَا بقَييَ فلَيلْْيخْوَ  حم   وَ إيخْوَةً لأي خْوَةح مينَ الْأَبي وَ إينْ تَ رَكَ إيخْوَةً لأي  ةي ليلَْْبي وَ الْأحم ي وَ سَقَطَ الْْي

And if he leaves behind a maternal sister and a sister of both the father and the mother, for 
the maternal sister is the third, and whatever remains is for the full sister, and the paternal 
sister is dropped.  

َب  فلَيلْْي  َب  وَ أحم   وَ إيخْوَةً وَ أَخَوَات  لأي حم   وَ إيخْوَةً وَ أَخَوَات  لأي حم   الثُّلحثح وَ مَا بقَييَ فلَيلْْيخْوَةي وَ الْأَخَوَاتي ليلَْْبي  فإَينْ تَ رَكَ إيخْوَةً وَ أَخَوَات  لأي خْوَةي وَ الْأَخَوَاتي لأي
خْوَةح وَ   الْأَخَوَاتح مينَ الْأَبي   وَ الْأحم ي وَ سَقَطَ الْْي

If he leaves maternal brothers and sisters, and full brothers and sisters, and paternal, then 
the maternal brothers and sisters receive a third, and whatever remains belongs to the full 
brothers and sisters, while the paternal brothers and sisters are dropped (receive nothing). 

مْ عَلَى هَذَا الَْْ  هَامح أوَْلَاديهي نَْزيلَةي الْأَخي مينَ الْأَبي وَ الْأحم ي وَ الَْْدَّةح مينَ الْأَبي  وَ كَذَليكَ إينْ تَ رَكَ أَخَوَات  محتَفَر يقاَت  فَ هَذَا ححكْمحهحمْ وَ كَذَليكَ تََْريي سي دُّ مينَ الْأَبي بِي
نَْزيلَةي الْأحخْتي ليلَْْبي وَ الْأح  نَْزيلَةي الْأحخْتي ليلْْحم ي بِي  م ي وَ الَْْدَّةح ليلْْحم ي بِي
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And like that, if he leaves behind sisters of different kinds, this is their ruling, and the shares 
of their children follow the same pattern. The paternal grandfather takes the place of the full 
brother, the paternal grandmother takes the place of the full sister, and the maternal 
grandmother takes the place of the maternal sister. 

َب   حم   وَ إيخْوَةٌ وَ أَخَوَاتٌ وَ جَدٌّ لأي َب  وَ أحم   وَ إيخْوَةٌ لأي فلَيلْْيخْوَةي وَ الْأَخَوَاتي مينَ الْأحم ي وَ الْأَبي وَ الَْْدَّةي وَ الَْْد ي مينَ الْأَبي    فإَيذَا اجْتَمَعَ الَْْدُّ ليلْْحم ي وَ إيخْوَةٌ لأي
ثْلح حَظ ي الْأحنْ ثيََ  خْوَةح وَ الْأَخَوَاتح مينَ الْأَبي وَ لَا يرَيثح مَعَ الْأَخي ابْنح الْأَخي وَ لَا يرَيثح مَعَ الْأَخي وَ ليلذَّكَري مي   الَْْد ي عَمٌّ وَ لَا خَالٌ  يْني وَ سَقَطَ الْْي

When there is a maternal grandfather, full brothers, maternal brothers, brothers and sisters, 
and a paternal grandfather, then the inheritance goes to the full brothers and sisters, and to 
the paternal grandmother and grandfather, with the share of a male being equal to that of 
two females. The paternal brothers and sisters are dropped (receive nothing). A nephew does 
not inherit alongside a brother, and neither an uncle nor a maternal uncle inherits alongside 
a brother or a grandfather.116 

 .فإَينْ تَ رَكَ جَد اً وَ ابْنَ أَخ  فاَلْمَالح بَ يْنَهحمَا نيصْفَاني 

If he leaves behind a grandfather and a nephew, the wealth is between them in two halves’.117 

 مياث الأعمام و الأخوال و أولادهُا 27باب 

CHAPTER 27 – INHERITANCE OF THE PATERNAL AND THE MATERNAL UNCLES 
AND THEIR CHILDREN 

لسَّوييَّةي وَ مَا بقَي   ضا، فقه الرضا عليه السلَم   -1 ثْلح حَظ ي    يَ فلَيلْعَم ي وَ الْعَمَّةي إينْ تَ رَكَ خَالًا وَ خَالَةً وَ عَم اً وَ عَمَّةً فلَيلْخَالي وَ الْْاَلَةي الثُّلحثح بَ يْنَهحمَا باي ليلذَّكَري مي
  الْأحنْ ثيََيْني 

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘If he leaves behind a 
maternal uncle and aunt, and paternal uncle and aunt, for the maternal uncle and aunt is the 
third between them with the equality, and what remains it is for the paternal uncle and aunt, 
for the male being like the share of two females. 

لْميياَثي مينْ أَسْفَلَ وَ  داً مِيَّنْ لَهح سَهْمٌ بيبَطْن  كَانَ مَنْ بقَييَ مينْ دَرَجَتيهي أوَْلََ باي يهي  وَ مَنْ تَ رَكَ وَاحي يهي فاَلْأَخح أوَْلََ ميني ابْني أَخي  هحوَ أَنْ يَتَْحكَ الرَّجحلح أَخَاهح وَ ابْنَ أَخي

Whoever leaves behind one of those entitled to a fixed share, the one remaining in the same 
degree of kinship has a stronger right to the inheritance than those of a lower degree. This 
means that if a man leaves his brother and his brother’s son, the brother foremost than the 
brother’s son. 

َنَّ ابْنَ الْعَم ي قَ  وَ كَذَليكَ إيذَا تَ رَكَ عَمَّهح  َب  وَ ابْنَ عَم    وَ ابْنَ خَاليهي فاَلْعَمُّ أوَْلََ وَ كَذَليكَ لَوْ تَ رَكَ خَالًا وَ ابْنَ عَم   فاَلْْاَلح أوَْلََ لأي دْ نَ زَلَ بيبَطْن  إيلاَّ أَنْ يَتَْحكَ عَم اً لأي
بْني الْعَم ي ليلَْْبي  َب  وَ أحم   فإَينَّ الْميياَثَ لاي حم ي فَ عَلَى هَذَا يَكحونح الْمييَ  لأي َب  وَ كَلََلَةً لأي َنَّ ابْنَ الْعَم ي جَََعَ الْكَلََلتََيْني كَلََلَةً لأي  .اثح وَ الْأحم ي لأي

 

116 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 26 H 28 
117 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 26 H 29 



Bihar Al-Anwaar Part 4  Volume 101 www.hubeali.com 

Page 60 of 147 

And like that, if he leaves his paternal uncle and his maternal cousin, the uncle is foremost. 
Similarly, if he leaves his maternal uncle and his paternal cousin, the maternal uncle is 
foremost, because the paternal cousin is of a lower degree. However, if he leaves a paternal 
uncle and a cousin who is related through both the father and the mother, then the 
inheritance belongs to that cousin, because he combines both kinds of kinship, through the 
father and through the mother, and thus the inheritance is based upon this’.118 

  -عَمَّةي الثُّلحثح وَ ليلْعَم ي الثُّلحثاَني إيذَا تَ رَكَ الرَّجحلح عَم اً فاَلْمَالح لَهح وَ إينْ تَ رَكَ عَمَّةً فاَلْمَالح لَْاَ وَ إينْ تَ رَكَ عَم اً وَ عَمَّةً فلَيلْ  الْيْدَايةَح، -2

(The book) ‘Al Hidaya’ –  

If a man leaves behind a paternal uncle, the wealth is for him, and if he leaves behind a 
paternal aunt, the wealth is for her, and if he leaves behind a paternal uncle and a paternal 
aunty, for the paternal aunt is a third and for the paternal uncle is two-thirds. 

 نَهحمَا نيصْفَاني فإَينْ تَ رَكَ خَالًا فاَلْمَالح لَهح وَ إينْ تَ رَكَ خَالَةً فاَلْمَالح لَْاَ وَ إينْ تَ رَكَ خَالًا وَ خَالَةً فاَلْمَالح بَ يْ 

If he leaves behind a maternal uncle, the wealth is for him, and if he leaves behind a maternal 
aunt, the wealth is for her, and if he leaves behind a maternal uncle and a maternal aunt, the 
wealth between them is two halves. 

 فإَينْ تَ رَكَ عَم اً وَ خَالًا فلَيلْخَالي الثُّلحثح وَ ليلْعَم ي الثُّلحثاَني 

If he leaves behind a paternal uncle and a maternal uncle, for the maternal uncle is a third, 
and for the paternal uncle is two-thirds. 

 لثُّلحثح وَ كَذَليكَ إينْ تَ رَكَ عَم اً وَ خَالَةً وَ كَذَليكَ إينْ تَ رَكَ عَمَّةً وَ خَالًا فلَيلْعَمَّةي الثُّلحثاَني وَ ليلْخَالي ا

And like that if he leaves behind a paternal uncle and a maternal aunt, and like that if he 
leaves behind a paternal aunt and a maternal uncle. For the paternal aunt is two-thirds and 
for the maternal uncle is a third. 

لسَّوييَّةي وَ مَا بَ  ثْلح حَظ ي الْأحنْ ثَيَيْني  قييَ فلَيلْعَم ي وَ الْعَمَّةي فإَينْ تَ رَكَ عَم اً وَ عَمَّةً وَ خَالًا وَ خَالَةً فلَيلْخَالي وَ الْْاَلَةي الثُّلحثح بَ يْنَهحمَا باي    ليلذَّكَري مي

If he leaves behind a paternal uncle and a paternal aunt, and a maternal uncle and a maternal 
aunt, for the maternal uncle and the maternal aunt is the third between them with the 
equality, and whatever remains is for the paternal uncle and the paternal aunt, for the male 
being like the share of two females. 

مْ عَلَى هَذَا وَ لَا يرَيثح مَعَ الْعَم ي وَ الْعَمَّةي وَ الْْاَلي وَ الْْاَلَةي ابْ  هَامح أوَْلَاديهي  نح عَم   وَ لَا ابْنح عَمَّة  وَ لَا ابْنح خَال  وَ لَا ابْنح خَالَة .وَ كَذَليكَ تََْريي سي

And like that, the shares flow in their children based upon this, and the son of a paternal 
uncle, the son of a paternal aunt, the son of a maternal uncle, and the son of a maternal aunt 
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do not inherit along with the paternal uncle, paternal aunt, maternal uncle, or maternal 
aunt.119 

تَّةي أَسْهحم  قاَلَ اللََّّح عَزَّ وَ جَلَّ  الْيْدَايةَح، -3 هَامح الْمَوَارييثي لَا تَ عحولح عَلَى سي نْسانَ مينْ سحلَلَة  مينْ طيين   - سي الْْيةََ وَ أهَْلح الْمَوَارييثي الَّذيينَ يرَيثحونَ   وَ لَقَدْ خَلَقْنَا الْْي
بْ نَةح وَ الزَّوْجح وَ الزَّوْجَةح وَ أرَْبَ عَةٌ لَا يرَيثح مَعَهح  بْنح وَ الاي بْ نَةح وَ لَا يحسْقَطحونَ أبََداً الْأبََ وَاني وَ الاي بْنح وَ الاي  مْ أَحَدٌ إيلاَّ زَوْجٌ أوَْ زَوْجَةٌ الْأبََ وَاني وَ الاي

(The book) ‘Al Hidaya’ –  

The shares of inheritance cannot exceed over six shares. Allah-azwj Mighty and Majestic Said: 
And We have Created the human being from an extract of clay [23:12] – the (three) Verses; 
and the rightful of the inheritances, those that are inheriting and not being dropped ever are 
the parents, and the son, and the daughter, and the husband, and the wife; and four, not one 
inherits with them except a husband or a wife are the two parents, and the son and the 
daughter. 

لسَّوييَّةي وَ إينْ تَ رَكَ ابْناً وَ  فإَيذَا تَ رَكَ الرَّجحلح ابْناً فاَلْمَالح لَهح وَ إينْ كَانَ ابْ نَاني أوَْ أَكْثَرح فاَلْمَالح لَْحمْ فإَينْ تَ رَكَ بينْتاً   فاَلْمَالح لَْاَ وَ كَذَليكَ إينْ تَ رَكَ ابْ نَتَيْني فاَلْمَالح لَْحمَا باي
ثْلح حَظ ي الْأحنْ ثيََيْني   وَ بَ نَات  فاَلْمَالح بَ يْنَهحمْ ابْ نَةً أوَْ بنَيينَ     ليلذَّكَري مي

When a man leaves behind a son, the wealth is for him, and if there are two sons or more, 
the wealth is for them. If he leaves behind a daughter, the wealth is for her, and like that if he 
leaves behind two daughters, the wealth is for them with the equality, and if he leaves behind 
a son and a daughter, or two sons and daughters, the wealth between them, for the male is 
like the share of two females. 

 فإَينْ تَ رَكَ أبََاهح فاَلْمَالح لَهح فإَينْ تَ رَكَ أحمَّهح فاَلْمَالح لَْاَ 

If he leaves behind his father, the wealth is for him. If he leaves behind, his mother, the wealth 
is for her. 

 فإَينْ تَ رَكَ أبََ وَيْني فلَيلْْحم ي الثُّلحثح وَ ليلَْْبي الثُّلحثاَني 

If he leaves behind the parents, for the mother is the third, and for the father is two-thirds. 

بْني وَ إينْ تَ رَكَ ابْناً وَ أحم اً فلَيلْْحم ي السُّ  بْني وَ إينْ تَ رَكَ أباً وَ ابْ نَةً فلَيلَْْبي السُّدحسح فإَينْ تَ رَكَ أباً وَ ابْناً فلَيلَْْبي السُّدحسح وَ مَا بقَييَ فلَيلَي بْ نَةي  دحسح وَ مَا بقَييَ فلَيلَي وَ ليلَي
بْ نَةي وَ مَا أَصَابَ سَهْماً فلَيلَْْ    -بي وَ كَذَليكَ إيذَا تَ رَكَ أحمَّهح وَ ابْ نَتَهح الن يصْفح ي حقَسَّمح الْمَالح أرَْبَ عَةَ أَسْهحم  فَمَا أَصَابَ ثَلََثةََ أَسْهحم  فلَيلَي

If he leaves behind a father and a son, for the father is the sixth, and whatever remains is for 
the son; and if he leaves behind a son and a mother, for the mother is the sixth and whatever 
remains is for the son; and if he leaves behind a father and a daughter, for the father is the 
sixth and for the daughter is the half, dividing the wealth in four portions; whatever comes as 
three portions is for the daughter, and whatever comes as one portion it is for the father, and 
like that is when he leaves behind his mother and his daughter. 

 

119 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 27 H 2 



Bihar Al-Anwaar Part 4  Volume 101 www.hubeali.com 

Page 62 of 147 

عَلَى خََْسَ  الْمَالح  ي حقَسَّمح  وَ  الن يصْفح  بْ نَةي  ليلَي وَ  السُّدحسَاني  فلَيلْْبََ وَيْني  ابْ نَةً  وَ  أبََ وَيْني  تَ رَكَ  سَهْمَيْني  فإَينْ  أَصَابَ  مَا  وَ  بْ نَةي  فلَيلَي أَسْهحم   ثَلََثةََ  أَصَابَ  فَمَا  أَسْهحم   ةي 
   -فلَيلْْبََ وَيْني 

If he leaves behind two parents and a daughter, for the parents are two-sixths, and for the 
daughter is the half, and the wealth would be divided into five portions. Whatever hits three 
portions, it is for the daughter, and whatever hits two portions is for the parents. 

ثْلح حَظ ي الْأحنْ ثيََيْني   -بَنَاتي وَ إينْ تَ رَكَ أبََ وَيْني وَ بينْتاً أوَْ بنَييَن وَ بَ نَات  فلَيلْْبََ وَيْني السُّدحسَاني وَ مَا بقَييَ فلَيلْبَنييَن وَ الْ  وَ إينْ تَ رَكَ امْرأَةًَ فلَيلْمَرْأةَي الرُّبحعح وَ مَا    ليلذَّكَري مي
مَامي الْمحسْليمي   ينَ بقَييَ فلَيقَراَبةَ  لَهح إينْ كَانَ لَهح قَ راَبةٌَ وَ إينْ لََْ يَكحنْ لَهح قَ راَبةٌَ جَعَلَ مَا بقَييَ لْيي

And if he leaves behind parents and a daughter, or son and daughters, for the parents are two 
sixths, and what remains is for the sons and the daughters, for the male being the share of 
two females; and if he leaves behind a wife, for the wife is the quarter and what remains is 
for his relatives, if there were relatives for him, and if there do not happen to be relatives for 
him, whatever remains would be made for the imam of the Muslims.  

قَ راَبةٌَ فاَلن يصْفح ي حرَدُّ عَلَى الزَّوْجي فإَينْ تَ رَكَ الرَّجحلح امْرأَتََهح وَ ابْناً وَ بينْتاً أوَْ وَلَدَ  فإَينْ تَ ركََتي امْرأَةٌَ زَوْجَهَا فلَيلزَّوْجي الن يصْفح وَ مَا بقَييَ فلَيلْقَراَبةَي إينْ كَانَ فإَينْ لََْ تَكحنْ لَْاَ 
 فيلَ فلَيلْمَرْأةَي الثُّمحنح وَ مَا بقَييَ فلَيلْوَلَدي أوَْ وَلَدي الْوَلَدي وَ إينْ سَفيلَ  وَلَد  وَ إينْ سَ 

If a woman leaves behind her husband, for the husband is the half, and what remains is for 
the relatives, if there are. If there do not happen to be any relatives for her, the half will return 
to the husband. If a man dies leaving his wife and a son and a daughter, or a descendant 
however far down, then the wife receives one-eighth, and the remainder goes to the child or 
the descendant, however far down. For the wife is the eight, and what remains is for the son 
or a son of a son, and even if low down (in lineage). 

يَ فلَيلْوَلَدي أوَْ وَلَدي الْوَلَدي وَ إينْ سَفيلَ فإَينْ تَ ركََتي امْرأَةٌَ زَوْجَهَا وَ أبََ وَيْ هَا فلَيلزَّوْجي  فإَينْ تَ ركََتي امْرأَةٌَ زَوْجَهَا وَ ابْناً وَ ابْ نَةً أوَْ وَلَدَ وَلَد  وَ إينْ سَفيلَ فلَيلزَّوْجي الرُّبحعح وَ مَا بقَي 
 لْْحم ي الثُّلحثح وَ ليلَْْبي السُّدحسح  الن يصْفح وَ لي 

If a woman dies leaving her husband and a son and a daughter, or a descendant however far 
down, then the husband receives a quarter, and the remainder goes to the child or the 
descendant, however far down. If a woman dies leaving her husband and her two parents, 
then the husband receives half, the mother receives a third, and for the father is the sixth. 

داً كَانَ أوَْ أَكْثَرَ فلَيلْمَرْأةَي  وَ إينْ تَ رَكَ الرَّجحلح امْرأَتََهح وَ أبََ وَيْهي فلَيلْمَرْأةَي الرُّبحعح وَ ليلْْحم ي الثُّلحثح وَ ليلَْْبي الْبَاقيي فإَي  نْ تَ رَكَ امْرأَتََهح وَ أبََ وَيْهي وَ وَلَداً ذكََراً كَانَ أوَْ أحنْ ثَى وَاحي
 ليلْْبََ وَيْني السُّدحسَاني وَ مَا بقَييَ فلَيلْوَلَدي الثُّمحنح وَ 

If a man dies leaving his wife and his two parents, then the wife receives one fourth, the 
mother receives one third, and the remainder goes to the father. If he dies, leaving his wife, 
his two parents, and a child, whether male or female, one or more, then the wife receives 
one-eighth, the two parents receive one-sixth each, and the remainder goes to the child. 

داً كَانَ أوَْ أَكْثَرَ فلَيلزَّوْجي  الرُّبحعح وَ ليلْْبََ وَيْني السُّدحسَاني وَ مَا بقَييَ فلَيلْوَلَدي وَ لَا يرَيثح وَلَدح الْوَلَدي مَعَ   وَ إينْ تَ ركََتي امْرأَةٌَ زَوْجَهَا وَ أبََ وَيْ هَا وَ وَلَداً ذكََراً أوَْ أحنْ ثَى وَاحي
 .بَ وَيْني وَ وَلَدح الْوَلَدي يَ قحومح مَقَامَ الْوَلَدي إيذَا لََْ يَكحنْ هحنَاكَ وَلَدٌ وَ لَا وَاريثٌ غَيْحهح الْوَلَدي وَ لَا مَعَ الْأَ 
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If a woman dies leaving her husband, her two parents, and a child, whether male or female, 
one or more, then the husband receives a quarter, the two parents receive a sixth each, and 
the remainder goes to the child. A grandchild does not inherit along with the child or the two 
parents, but the grandchild takes the place of the child if there is no child and no other heir’.120 

 مياث الزوجين 28باب 

CHAPTER 28 – INHERITANCE OF THE TWO SPOUSES 

لَهح قَ راَبةٌَ وَ إينْ   ضا، فقه الرضا عليه السلَم   -1 مَا بقَييَ فلَيلْقَراَبةَي إينْ كَانَتْ  امْرأَتَهَح فلَيلْمَرْأةَي الرُّبحعح وَ  تَ رَكَ الرَّجحلح  مَامي   إيذَا  بقَييَ لْيي مَا  أَحَدٌ حَصَلَ  لَهح  يَكحنْ  لََْ 
 الْمَرْأةَح زَوْجَهَا فَ لَهح الن يصْفح وَ الن يصْفح الْْخَرح ليقَراَبةَ  لَْاَ إينْ كَانَتْ  الْمحسْليمييَن وَ إينْ تَ ركََتي 

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘If a man dies leaving his 
wife, the wife receives one-fourth, and the remainder goes to his relatives if he has any. If he 
has no relatives, the remainder goes to the Imam of the Muslims. If a woman dies leaving her 
husband, he receives one-half, and the other half goes to her relatives if she has any.  

داً كَانَ أمَْ أَكْثَرَ فلَيلزَّوْجي الرُّبحعح وَ مَا بقَييَ فلَيلْوَلَدي وَ إينْ تَ رَكَ  فإَينْ لََْ يَكحنْ لَْاَ قَ راَبةٌَ فاَلن يصْفح ي حرَدُّ عَلَى الزَّوْجي وَ إينْ تَ ركََتْ مَعَ الزَّوْجي وَلَداً ذكََراً كَانَ   أمَْ أحنْ ثَى وَاحي
 لَداً فلَيلْمَرْأةَي الثُّمحنح وَ مَا بقَييَ فلَيلْوَلَدي. الزَّوْجح امْرأَةًَ وَ وَ 

If she has no relatives, the remaining half is returned to the husband. If she leaves behind her 
husband and a child, male or female, one or more, then the husband receives one-fourth, and 
the remainder goes to the child. If a man dies leaving his wife and a child, then the wife 
receives one-eighth, and the remainder goes to the child’.121 

يعي أهَْلي الْمَوَارييثي فَ لَمْ يَ نْقحصْهحمَا مينَ الرُّبحعي    شي، تفسي العياشي عَنْ سَالَي  الْأَشَل ي قاَلَ سْيَعْتح أبََا جَعْفَر  ع يَ قحولح   -2 َ أدَْخَلَ الزَّوْجَ وَ الْمَرْأةََ عَلَى جَيَ إينَّ اللََّّ
 .وَ الثُّمحني 

Tafseer Al Ayyashi – From Salim Al Ashal who said,  

‘I heard Abu Ja’far-asws saying: ‘Allah-azwj Included the husband and the wife upon the entirety 
of the heirs, so they will not be reduced from the quarter and the eighth’.122 

بي اللََّّي وَ لَوْ أَنَّ الْمَرْأةََ تَ ركََتْ زَوْجَهَا وَ أبََاهَا وَ أوَْلَاداً ذحكحوراً وَ إينًَثاً كَانَ ليلزَّوْجي الرُّبحعح فِي كيتَا  شي، تفسي العياشي عَنْ بحكَيْ  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -3
ثْلح حَظ ي الْأحنْ ثيََيْني  ليلْْبََ وَيْني السُّدحسَاني وَ مَا بقَييَ   . فلَيلذَّكَري مي

Tafseer Al Ayyashi – From Bukeyr,  

From Abu Abdullah-asws, having said: ‘If the wife leaves behind her husband and her father, 
and male and female children, for the husband would be the quarter in the Book of Allah-azwj, 
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and for the parents would be the two sixths, and whatever remains, for the males would be 
the share similar to two females’.123 

نْدييُّ بْنح مُحَمَّد  عَني الْعَلََءي بْني رَزيين  عَنْ أَبِي عَبْدي اللََّّي ع أنََّهح قاَلَ: -4  تَريثح الْمَرْأةَح مينَ الطُّوبي وَ لَا تَريثح مينَ الر يبَاعي شَيْئاً  ب، قرب الْسناد الس ي

(The book) ‘Qurb Al Isnaad’ – Al Sindy Bin Muhammad, from Al A’la Bin Razeyn,  

From Abu Abdullah-asws, having said: ‘The woman inherits from the building materials but does 
not inherit anything from the land or property’.  

 قاَلَ ق حلْتح كَيْفَ تَريثح مينَ الْفَرعْي وَ لَا تَريثح مينَ الر يبَاعي شَيْئاً 

He (the narrator) said, ‘I said, ‘How does she inherit from the structure but not anything from 
the land?’ 

مْ تَريثح مينَ الْفَرعْي وَ لَا تَريثح مي  يلٌ عَلَيْهي اَ هييَ دَخي نْهحمْ نَسَبٌ تَريثح بيهي إينََّّ لٌ بيسَبَبيهَا. قاَلَ فَ قَالَ ليَْسَ لَْاَ مي مْ دَاخي  نَ الْأَصْلي ليئَلََّ يَدْخحلَ عَلَيْهي

He-asws said: ‘She has no blood relation to them by which she would inherit. She is an outsider 
to them. She inherits from what is built (the structure) but not from the land itself, so that no 
outsider may gain entry among them on her account.124 

تْعَةي فَ قَالَ كَانَ جَعْفَرٌ ع يَ قحولح نيكَاحٌ بِييياَث  وَ نيكَاحٌ بيغَيْي  ب، قرب الْسناد ابْنح عييسَى عَني الْبَزَنْطيي ي قاَلَ: -5 ميياَث   سَألَْتح الر يضَا ع عَني الْميياَثي فِي الْمح
 .إيني اشْتَحيطَتي الْميياَثح كَانَ وَ إينْ لََْ تحشْتََطَْ لََْ يَكحنْ 

(The book) ‘Qurb Al Isnaad’ – Ibn Isa, from Al Bazanty who said,  

‘I asked Al-Reza-asws about the inheritance regarding the Mut’ah. He-asws said: ‘Ja’far-asws had 
said: ‘A marriage with inheritance and a marriage without inheritance, if inheritance is 
stipulated, it exists, and if it is not stipulated, it does not exist’.125 

ي ي بْني الَْْكَمي عَنْ أبََان   -6
مي عَنْ مُحَمَّدي بْني عييسَى عَنْ عَلي ر  قاَلَ: ع، علل الشرائع أَبِي عَنْ مُحَمَّدي بْني أَبِي الْقَاسي سَألَْتح أبََا عَبْدي اللََّّي ع عَني الن يسَاءي   عَنْ محيَس ي

 مَا لَْحنَّ مينَ الْميياَثي 

(The book) ‘Ilal Al Sharaie’ – My father, from Muhammad Bin Abu Al Qasim, from Muhammad Bin Isa, from Ali 
Bin Al Hakam, from Aban, from Muyassir who said,  

‘I asked Abu Abdullah-asws about the women, ‘What is for them from the inheritance?’  

مَا فَ قَالَ لَْحنَّ قييمَةح الطُّوبي وَ الْبينَاءي وَ الَْْشَبي وَ الْقَصَبي فأََمَّا الْأَرْضح وَ الْعَقَارح فَلََ ميياَثَ   لَْحنَّ فييهي

He-asws said: ‘He said that the value of the bricks, the building, the wood, and the reeds belongs 
to them. As for the land and the real estate, there is no inheritance for them in these two. 
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 ق حلْتح الث ييَابح لَْحنَّ  

I said, ‘The clothes are them?’  

يبحهحنَّ فييهي   قاَلَ الث ييَابح نَصي

He-asws said: ‘The clothes, their share is in it’. 

ذََا الثُّمحنح وَ الرُّبحعح محسَمًّى  ق حلْتح كَيْفَ هَذَا وَ لْي

I said, ‘How can this be, and for this is the eight, and the quarter is specified?’  

اَ صَارَ هَذَا هَكَذَ  مْ وَ إينََّّ اَ هييَ دَخَلَتْ عَلَيْهي َنَّ الْمَرْأةََ ليَْسَ لَْاَ نَسَبٌ تَريثح بيهي وَ إينََّّ ي قاَلَ لأي حونَ  ا ليئَلََّ تَ تَزَوَّجَ الْمَرْأةَح فَ يَجي ءَ زَوْجحهَا أوَْ وَلَدحهَا مينْ قَ وْم  آخَريينَ فَ يحزاَحَي
 .هَؤحلَاءي فِي عَقَاريهيمْ 

He-asws said: ‘Because the wife, there isn’t any lineage (blood relations) for her to inherit with, 
and rather she has entered upon them, and rather this has become like this lest the woman 
gets married, so her husband or her child comes from another people so they would compete 
with them in their estate’.126 

نَان  عَني الر يضَا ع   -7 اَ لَا ترَيثح مينَ الْعَقَاري شَيْئاً إيلاَّ قييمَةَ    ن، عيون أخبار الرضا عليه السلَم ع، علل الشرائع فِي عيلَلي ابْني سي أنََّهح كحتيبَ إيليَْهي عيلَّةح الْمَرْأةَي أَنََّّ
َنَّ الْعَقَارَ لَا يَحْكينح تَ غْيييحهح وَ قَ لْبحهح وَ الْمَرْأةَح قَدْ يَجحوزح أَنْ يَ نْقَطيعَ مَا  الْعيصْمَةي وَ يَجحوزح تَ غْيييحهَا وَ تَ بْدييلحهَا  بَ يْنَهَا وَ بَ يْنَهح مينَ  الطُّوبي وَ الْقَصَبي لأي

(The book) ‘Uyoun Akhbar Al-Reza-asws’, (and) ‘Ilal Al Sharaie’, in ‘Ilal’ Ibn Sinan, from Al-Reza-

asws having written to him (Ibn Sinan) regarding the reason by the wife, she does not inherit 
from the real estate except for the value of the bricks and the reeds is because real estate 
cannot be changed or altered, whereas a woman may become separated from the man in 
authority (guardianship) and may be changed or replaced.  

سْتيبْدَا  نََّهح لَا يَحْكينح التَّفَص يي مينْهحمَا وَ الْمَرْأةَح يَحْكينح الاي يوَ ليَْسَ الْوَلَدح وَ الْوَاليدح كَذَليكَ لأي اَ فَمَا يَجحوزح أَنْ يجيَ ءَ وَ يَذْهَبَ كَانَ ميياَث حهَا فييمَا يَجحوزح تَ بْدييلحهح وَ تَ غْيييحهح  لح بِي
ثْلحهح فِي الثَّبَاتي وَ الْمَقَامي   . إيذَ أَشْبَهَهَا وَ كَانَ الثَّابيتح الْمحقييمح عَلَى حَاليهي ليمَنْ كَانَ مي

This is not the case for a child or a parent, because they cannot be replaced. A woman, 
however, can be substituted, so her inheritance applies only to what can be changed or 
replaced. What remains fixed and permanent stays with those who are similarly permanent 
and established in position.127 

ي ي بْني النُّعْمَاني عَنْ سحوَيْد  عَنْ أَبِي أيَُّوبَ عَنْ أَبِي بَصيي    -8
عَةي     عَنْ أَبِي جَعْفَر  ع قاَلَ:ير، بصائر الدرجات عَلييُّ بْنح إيسْْاَعييلَ عَنْ عَلي لْْاَمي كحنْتح عينْدَهح فَدَعَا باي

 .لَهح الْمَالح كحلُّهح فَ نَظرََ فييهَا جَعْفَرٌ فإَيذَا هحوَ فييهَا الْمَرْأةَح تََحوتح وَ تَتَْحكح زَوْجَهَا ليَْسَ لَْاَ وَاريثٌ غَيْحهح قاَلَ ف َ 
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(The book) ‘Basaair Al Darajaat’ – Ali Bi Ismail, from Ali Bin Al Numan, from Suweyd, from Abu Ayoub, from Abu 
Vaseer,  

From Abu Ja’far-asws, he (the narrator) said, ‘I was in his-asws presence. He-asws called for the 
register. Ja’far-asws looked into it, and in it was, ‘The wife dies and leave behind her husband, 
there isn’t any inheritor for her apart from him. He-asws said: ‘For him is the wealth, all of it’.128 

ي  عَني الْحْسَيْني عَنْ أَبِي مَُْلَد  عَنْ عَبْدي الْمَ   -9 ي   فَجَاءَ بيهي    ليكي قاَلَ:ير، بصائر الدرجات مُحَمَّدح بْنح الْحْسَيْني عَنْ جَعْفَري بْني بَشي
دَعَا أبَحو جَعْفَر  بيكيتَابي عَلي

ذي الرَّجحلي مَطْوييٌّ فإَيذَا فييهي إينَّ الن يسَاءَ ليَْسَ لَْحنَّ مينْ عَقَاري الرَّجحلي إيذَا هحوَ ت ح  ثْلح فَخي َ عَنْهَا شَيْ جَعْفَرٌ مي  ءٌ وحفِ ي

(The book) ‘Basaair Al Darajaat’ – Muhammad Bin Al Husayn, from Ja’far Bin Bashir, from Al Husayn, from Abu 
Makhlad, from Abdul Malik who said,  

‘Abu Ja’far-asws called for the book of Ali-asws. Ja’far-asws came with it (as thick as) the thigh of a 
man, folded. In it was, ‘The woman, there isn’t anything for her from the real estate of the 
man when he dies from her’. 

ي   بييَديهي وَ إيمْلََءح رَسحولي اللََّّي ص. 
 فَ قَالَ أبَحو جَعْفَر  ع هَذَا وَ اللََّّي خَطُّ عَلي

Abu Ja’far-asws said: ‘This, by Allah-azwj, is the handwriting of Ali-asws by his-asws hand, and Rasool-
Allah-saww had dictated it’.129  

مي بْني عحرْوَةَ عَنْ عَبْدي الْْمَييدي الطَّائيي ي عَنْ مُحَمَّدي بْني محسْليم  قاَ  -10 َ لَا ت حوَرَّثح الْمَرْأةَح عَمَّنْ يَ تَمَتَّعح   لَ:سن، المحاسن ابْنح مَعْرحوف  عَني الْقَاسي َبِي جَعْفَر  ع لَي ق حلْتح لأي
اَ   بِي

(The book) ‘Al Mahasin’ – Ibn Marouf, from Al Qasim Bin Urwah, from Abdul Hameed Al Taie, from Muhammad 
Bin Muslim who said,  

‘I said to Abu Ja’far-asws, ‘Why the woman does not inherit from the one who does Mut’ah 
with her?’  

اَ خََْسَةٌ وَ أرَْبَ عحونَ يَ وْماً.  اَ محسْتَأْجَرَةٌ وَ عيدَّتُح َنََّّ  فَ قَالَ لأي

He-asws said: ‘Because she is hired and her waiting period is of forty-five days’.130 

اَ الشَّرْطح  سْيَعْتح أبََا جَعْفَر  ع يَ قحولح فِي الرَّجحلي يَ تَزَوَّجح الْمَرْأةََ محتْعَةً إينََّّحمَا لَا يَ تَوَارَثَاني إيذَا لََْ يَشْ   سر، السرائر ابْنح بحكَيْ  عَنْ مُحَمَّدي بْني محسْليم  قاَلَ:  -11 تََيطاَ وَ إينََّّ
 .بَ عْدَ الن يكَاحي 

(The book) ‘Al Saraair’ – Ibn Bukeyr, from Muhammad Bin Muslim who said,  
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‘I heard Abu Ja’far-asws saying regarding the man who marries a woman in Mut’ah (temporary 
marriage), they do not inherit each other if they have not stipulated, and rather the condition 
is after the (permanent) marriage’.131 

 مياث الْنثى و سائر أحكامها و مياث الغرقى و المهدوم عليهم و ذي الرأسين 29باب 

CHAPTER 29 - INHERITANCE OF THE HERMAPHRODITE AND ITS RELATED 
RULINGS, AND THE INHERITANCE OF THOSE WHO DROWNED, THOSE WHO 
WERE BURIED UNDER RUINS, AND THE TWO-HEADED PERSON 

ي   الْعَبْدييُّ عَنْ سَعْدي بْني طرَييف  عَني الْأَصْبَغي بْني   -1
بَ يْنَمَا شحرَيْحٌ فِي مََْليسي   ن حبَاتةََ قاَلَ:  قب، المناقب لابن شهرآشوب شا، الْرشاد رَوَى الَْْسَنح بْنح عَلي

 الْقَضَاءي إيذْ أتََى لَهح شَخْصٌ فَ قَالَ لَهح يََ أبََا أحمَيَّةَ أَخْلينِي فإَينَّ ليي حَاجَةً 

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub, (and) ‘Al Irshad’ – It is reported by Al Hassan Bin Ali Al Abdy, from 
Sa’ad Bin Tareyf, from Al Asbagh Bin Nubata who said,  

‘While Shureyh was in a gathering of judgment (court) when a person came to him. He said 
to him, ‘O Abu Umayya! Seclude with me for there is a need for me!’ 

 قاَلَ فأََمَرَ مَنْ حَوْلَهح أَنْ يَيَفُّوا عَنْهح فاَنْصَرَفحوا وَ بقَييَ خَاصَّةح مَنْ حَضَرَ فَ قَالَ لَهح اذكْحرْ حَاجَتَكَ 

He (the narrator) said, ‘He instructed the ones around him to move away from him. They left 
and there remained his special ones of the ones present. He said to him, ‘Mention your need!’ 

َّ أَ رَجحلٌ أنًََ أمَي ا  مْرأَةٌَ فَ قَالَ يََ أبََا أحمَيَّةَ إينَّ ليي مَا ليلرَّجحلي وَ مَا ليلن يسَاءي فَمَا الْحْكْمح عينْدَكَ فِي

He said, ‘O Abu Umayya! For me is what is for the men and what is for the women, so what is 
the ruling with you regarding me, am I a man or am I a woman?’  

ْنِي عَني الْبَوْلي مينْ أَي ي الْ  يَّةً أنًََ أذَكْحرحهَا خَبِ ي نييَن ع قَضي  فَرْجَيْني يََْرحجح فَ قَالَ لَهح قَدْ سْيَعْتح مينْ أمَييي الْمحؤْمي

He said to him, ‘I have heard from Amir Al-Momineen-asws a judgment I remember. Inform me 
about the urination, from which of the two private parts does it emerge?’ 

مَا    قاَلَ الشَّخْصح مينْ كيلَيْهي

The person said, ‘From both of them.  

مَا يَ نْقَطيعح   قاَلَ فَمينْ أيَ يهي

He said, ‘From which of the two does it terminate?’  
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نْهحمَا مَعاً   قاَلَ مي

He said, ‘From both of them together.  

 فَ تَعَجَّبَ شحرَيْحٌ قاَلَ الشَّخْصح سَأحوريدح عَلَيْكَ مينْ أمَْريي مَا هحوَ أعَْجَبح 

Shureyh was surprised. The person said, ‘I shall refer to you from my matter what is even 
more surprising’. 

  قاَلَ شحرَيْحٌ مَا ذَاكَ 

Shureyh said, ‘What is that?’  

 يْهَا فَحَمَلَتْ مينِ ي قاَلَ زَوَّجَنِي أَبِي عَلَى أنََّنِي امْرأَةٌَ فَحَمَلْتح مينَ الزَّوْجي وَ ابْ تَعْتح جَارييةًَ تََْدحمحنِي فأَفَْضَيْتح إيلَ 

He said, ‘My father married me off on the assumption that I was a woman, and I became 
pregnant from my husband. Later, I purchased a maidservant to serve me, and I had marital 
relations with her, and she became pregnant by me’. 

باً وَ قاَلَ هَذَا أمَْرٌ لَا بحدَّ مينْ إينَّْاَئيهي إيلََ أمَييي  لْحْكْمي فييهي  فَضَرَبَ شحرَيْحٌ إيحْدَى يَدَيْهي عَلَى الْأحخْرَى محتَعَج ي   الْمحؤْمينييَن فَلََ عيلْمَ ليي باي

Shureyh struck one of his hands upon the other astonished, and said, ‘This is a matter there 
is no escape from referring it to Amir Al-Momineen-asws. There is no knowledge for me with 
the ruling regarding it!’ 

نييَن ع فَ قَصَّ عَلَيْهي الْقيصَّةَ   لشَّخْصي فَسَألََهح عَمَّا حَكَاهح لَهح شحرَيْحٌ  فَ قَامَ وَ تبَيعَهح الشَّخْصح وَ مَنْ حَضَرَ مَعَهح حَتَّّ دَخَلَ عَلَى أمَييي الْمحؤْمي فَدَعَا أمَييح الْمحؤْمينييَن ع باي
 وَ قاَلَ لَهح مَنْ زَوْجحكَ 

He stood up and the person and the ones present with him followed him until he entered to 
see Amir Al-Momineen-asws. He narrated the story to him-asws. Amir Al-Momineen-asws called 
for the person and asked him about what Shureyh had narrated to him-asws and said to him: 
‘Who is your husband?’ 

لْميصْري  رٌ باي   قاَلَ فحلََنح بْنح فحلََن  وَ هحوَ حَاضي

He said, ‘So and so, son of so and so, and he is present in the city!’ 

 فَدَعَا بيهي وَ سَألََهح عَمَّا قاَلَ فَ قَالَ صَدَقَ 

He-asws called for him and asked him about what he had said, ‘He said, ‘He speaks the truth!’ 

نييَن ع لَأنَْتَ أَجْرأَح مينْ صَائيدي ]خَاصيي  فَ قَالَ   [ الْأَسَدي حَتَّّ ت حقْديمَ عَلَى هَذيهي الْْاَلَةي  أمَييح الْمحؤْمي

Amir Al-Momineen-asws said: ‘You are more audacious than a castrated lion hunter until you 
have gone ahead upon this situation!’ 
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لْ هَذَا الشَّخْصَ بَ يْتاً وَ مَعَهح أرَْبَعح نيسْوَة  مينَ الْعحدحولي وَ محرْهح  هي ثُحَّ دَعَا قَ نْبَِاً مَوْلَاهح فَ قَالَ أدَْخي سْتييثاَقي مينْ سَتَْي فَ رْجي  نَّ بيتَجْرييديهي وَ عَد ي أَضْلََعيهي بَ عْدَ الاي

Then he-asws called for Qanbar, his-asws slave. He-asws said; ‘Enter this person into a room and 
with him should be four women from the just ones, and instruct them with bearing him and 
count his ribs after ensuring his private parts are covered’.  

نييَن مَا آمَنح عَلَى هَذَا الشَّخْصي الر يجَالَ وَ الن يسَاءَ   فَ قَالَ لَهح الرَّجحلح يََ أمَييَ الْمحؤْمي

The (a) man said to him-asws, ‘O Amir Al-Momineen-asws! The men and the women are not safe 
upon this person!’ 

  الْأيَْسَري سَبْعَةٌ وَ مينَ الْْاَنيبي الْأَيَْنَي ثََاَنييَةٌ فَ قَالَ هَذَا رَجحلٌ فأََمَرَ أَنْ يحسَدَّ عَلَيْهي ت حبَّانٌ وَ أَخْلََهح فِي بَ يْت  ثُحَّ وَلَْهَح وَ عَدَّ أَضْلََعَهح وَ كَانَتْ مينَ الْْاَنيبي 

He-asws instructed that a trouser be tied upon him and isolated him in a room. Then he-asws 
entered it and counted his ribs, and there were seven on the left side, and eight on the right 
side. He-asws said: ‘This is a man!’ 

.وَ أمََرَ بيطَم ي شَعْريهي وَ ألَْبَسَهح الْقَلَنْسحوَةَ وَ النَّعْلَيْني وَ الر يدَاءَ وَ فَ رَّقَ بَ يْنَهح وَ بَيْنَ الزَّوْ   جي

And he-asws instructed that his hair be trimmed, and clothed him in the cap, and the slippers, 
and the cloak, and separated between him and the husband.132 

نييَن ع عَدْلَيْني مينَ الْمحسْليمي   وَ رَوَى بَ عْضح أهَْلي النَّقْلي   -2 يَن أَنْ يََْضحراَ بَ يْتاً خَاليياً وَ أَحْضَرَ أنََّهح لَمَّا ادَّعَى الشَّخْصح مَا ادَّعَاهح مينَ الْفَرْجَيْني أمََرَ أمَييح الْمحؤْمي
اَ محقَابيلَةً ليفَرْ  لْكَشْفي عَنْ عَوْرَتيهي فِي محقَابيلَةي الْ الشَّخْصَ مَعَهحمَا وَ أمََرَ بينَصْبي ميرْآتَيْني إيحْدَاهُح ميرْآةي جي الشَّخْصي وَ الْأحخْرَى محقَابيلَةً ليتيلْكَ الْميرْآةي وَ أمََرَ الشَّخْصَ باي
لنَّظرَي فِي الْميرْآةي الْمح   قَابيلَةي لَْاَ حَيْثح لَا يَ راَهح الْعَدْلَاني وَ أمََرَ الْعَدْلَيْني باي

And it is reported by one of the transmitters that when the person claimed to possess both 
male and female organs, Amir Al-Momineen-asws ordered two trustworthy Muslims to attend 
a private room. He-asws brought the person in with them and ordered two mirrors to be set 
up, one facing the person’s private area and the other facing the first mirror. He-asws then 
instructed the person to uncover the private part before the first mirror in such a way that 
the two witnesses would not see directly, but would look only into the second mirror.  

لر يجَالي أَهَُْلَ قَ وْلَهح فِي اد يعَاءي الْْمَْلي وَ ألَْغَاهح وَ لََْ يَ عْمَلْ بيهي وَ  فَ لَمَّا تَََقَّقَ الْعَدْلَاني صيحَّةَ مَا ادَّعَاهح الشَّخْصح مينَ الْفَرْجَيْني اعْتَبََِ لَهح بيعَد ي أَضْلََعيهي فَ لَمَّ  ا أَلْْقََهح باي
نْهح وَ أَلْْقََهح بيهي جَعَلَ حََْلَ الْْاَرييةَي   . مي

When the two witnesses confirmed the truth of the person’s claim of having both organs, 
Amir Al-Momineen-asws then examined by counting the ribs. When he-asws determined that the 
person belonged to the category of men, he-asws disregarded the claim of pregnancy and ruled 
it invalid, but declared that the pregnancy of the maidservant was indeed from him and 
attributed the child to him’.133 
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هَا وَلَداً  كَانَ مينْ قَضَايََهح ع بَ عْدَ بَ يْعَةي الْعَامَّةي لَهح وَ محضيي ي عحثْمَانَ عَلَى مَا رَوَاهح أهَْلح النَّقْلي مينْ حََلََةي   شا، الْرشاد  -3  الْْثَاري أَنَّ امْرأَةًَ وَلَدَتْ عَلَى فيراَشي زَوْجي
د  فاَلْتَبَسَ  دٌ أوَي اثْ نَاني لَهح بَدَنًَني وَ رأَْسَاني عَلَى حَقْو  وَاحي  الْأَمْرح عَلَى أهَْليهي أَ هحوَ وَاحي

(The book) ‘Al Irshad’ –  

Among his-asws judgments, after the general Muslims had pledged allegiance to him-asws and 
the death of Usman, as reported by narrators among the transmitters of traditions, was that 
a woman gave birth on her husband’s bed to a child with two bodies and two heads joined at 
the waist. The family was confused as to whether it was one person or two.  

ني  نييَن ع لييَسْألَحونهَح عَنْ ذَليكَ لييَعْريفحوا الْحْكْمَ فييهي فَ قَالَ أمَييح الْمحؤْمي يعاً  فَصَارحوا إيلََ أمَييي الْمحؤْمي حوهح إيذَا نًَمَ ثُحَّ أنَْبيهحوا أَحَدَ الْبَدَنَيْني وَ الرَّأْسَيْني فإَيني انْ تَبَهَا جَيَ يَن ع اعْتَبِي
اَ وَ الْْخَرح نًَئيمٌ فَ هحمَا اثْ نَاني وَ حَقُّهحمَا حَقُّ مَعاً فِي حَالَة   دٌ وَ إيني اسْتَيْقَظَ أَحَدحهُح دَة  فَ هحمَا إينْسَانٌ وَاحي  .اثْ نَيْني وَاحي

They came to Amir Al-Momineen-asws to ask him-asws about the ruling regarding this. Amir Al-
Momineen-asws said: ‘Observe them when they sleep. Then awaken one of the two bodies and 
heads. If both awaken at the same time and in the same manner, then they are one person. 
But if one awakens while the other remains asleep, then they are two persons, and their rights 
are the rights of two individuals.134 

بح فَضَائيلي الْعَشَرَةي   -4 نييَن ع مَوْلحودٌ لَهح رأَْسَاني وَ صَدْراَني عَلَى حَقْو     قب، المناقب لابن شهرآشوب نَ قَلَةح الْأَخْبَاري وَ ذكََرَ صَاحي أنََّهح وحليدَ عَلَى عَهْدي أمَييي الْمحؤْمي
د  فَسحئيلَ ع كَيْفَ ي حوَرَّثح   وَاحي

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub – 

The transmitters of Hadeeth, and mentioned by author of ‘Fazaail Al-Ashara’, in the era of 
Amir Al-Momineen-asws a new-born was born having two heard and two chests upon one 
waist. He-asws was asked how he would inherit. 

د  وَ إيني انْ تَبَهَ أَحَ  يعاً كَانَ لَهح ميياَثح وَاحي اَ وَ بقَييَ الْْخَرح كَانَ لَهح ميياَثح اثْ نَيْني قاَلَ يحتَْكَح حَتَّّ يَ نَامَ ثُحَّ يحصَاحح بيهي فإَيني انْ تَبَهَا جَيَ  .دحهُح

He-asws said: ‘He should be left until he sleeps, then he is called out to. If they both awaken 
together, there would be one inheritance for him, and if one of them wakes up and the other 
one remains (sleeping), there would be two inheritances for him’.135 

ي   الَْْدَّادح بِييسْنَاديهي إيلََ سَلَمَةَ بْني عَبْدي الرَّحََْني فِي خَبَِ  قاَلَ:  -5
َ عحمَرح بْنح الَْْطَّابي بيرَجحل  لَهح رأَْسَاني وَ فَمَاني وَ أنَْ فَاني وَ ق حبحلََني وَ    وَ فييمَا أَخْبَِنًََ بيهي أبَحو عَلي أحتِي

د  وَ مَعَهح أحخْتٌ فَجَمَعَ عحمَرح الصَّحَابةََ وَ سَأَلَْحمْ عَنْ ذَليكَ ف َ   وَ فِي حَائيط  لَهح عَجَزحوا فأَتََ وْا عَليي اً ع وَ هح دحب حراَني وَ أرَْبَ عَةح أعَْينح  فِي بَدَن  وَاحي

And among what we are informed with by Ali Al Haddad by his chain to Salama Bin Abdul Rahman in a Hadeeth, 
said,  

‘Umar Ibn Al-Khattab was brought a man who had two heads, two mouths, two noses, two 
private parts, two anuses, and four eyes in one body, along with his sister. Umar gathered the 
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companions and asked them about the matter, but they were unable to give a ruling. They 
then went to Ali-asws who was in his-asws garden.  

دٌ وَ إينْ ف َ  يعاً فَ بَدَنٌ وَاحي َ أَوْ غَطَّ مينَ الْفَمَيْني جَيَ يَّتحهح أَنْ ي حنَوَّمَ فإَينْ غَمَّضَ الْأَعْينح يَّتحهح فَ قَالَ قَضي ي أوَْ غَطَّ أَحَدَ الْفَمَيْني فَ بَدَنًَني هَذيهي قَضي  تَحَ بَ عْضَ الْأَعْينح

He said, ‘The judgment in this case is that he should be put to sleep. If he closes all his eyes 
or breathes through both mouths together, then it is one body. But if he opens some of the 
eyes or breathes through one of the mouths only, then they are two bodies. That is the ruling.  

يعاً وَ تَ غَوَّ  يَّةح الْأحخْرَى فَ يحطْعَمح وَ يحسْقَى حَتَّّ يََتَْليئَ فإَينْ بَالَ مينَ الْمَبَالَيْني جَيَ اَ  وَ أمََّا الْقَضي دٌ وَ إينْ بَالَ أوَْ تَ غَوَّطَ مينْ أَحَديهُي يعاً فَ بَدَنٌ وَاحي طَ مينَ الْغَائيطَيْني جَيَ
 .يُّ فِي كيتَابيهي فَ بَدَنًَني وَ قَدْ ذكََرَهح الطَّبَِي 

As for the other judgment, he should be fed and given to drink until he is full. If he urinates 
from both urinary openings and defecates from both outlets together, then it is one body. 
But if he urinates or defecates from only one of them, then they are two bodies’. Al-Tabari 
mentioned this in his book’.136 

مي فَ لَهَا ميياَثح الن يسَاءي وَ إينْ بَالَتْ مينَ ال  مينْ كيتَابي صَفْوَةي الْأَخْبَاري،  -6 نييَن ع فِي الْحْنْثَى إينْ بَالَتْ مينَ الرَّحي ذَّكَري فَ لَهح ميياَثح الذَّكَري وَ إينْ  قَضَى أمَييح الْمحؤْمي
لْعي الرَّجحلي  دَةٌ عَلَى ضي مَا عحدَّ أَضْلََعحهح فإَينْ زاَدَ وَاحي  فَهييَ امْرأَةٌَ وَ إينْ نَ قَصَتْ فَهييَ رَجحلٌ. بَالَتْ مينْ كيلَيْهي

From the book ‘Safwat Al Akhbaar’ –  

Amir Al-Momineen-asws judged regarding a hermaphrodite that if the urination comes from 
the female organ, the person receives the inheritance of women, and if it comes from the 
male organ, the inheritance of men. But if urination occurs from both, then the ribs are to be 
counted. If there is one more rib than that of a man, the person is considered a woman, and 
if there is one less, the person is considered a man’.137  

لْْاَئيطي وَ بحلْ فإَينْ أَصَابَ بَ وْلحهح الَْْ   -7 ائيطَ فَ هحوَ ذكََرٌ وَ إيني انْ تَكَصَ كَمَا يَ نْتَكيصح الْبَعييح فَ هحوَ  وَ قَضَى أيَْضاً فِي الْحْنْثَى فَ قَالَ ي حقَالح ليلْخحنْثَى الْزَقْ بَطْنَكَ باي
 امْرأَةٌَ. 

He-asws also ruled regarding the hermaphrodite, saying: ‘Tell the hermaphrodite to press her 
stomach against a wall and urinate. If the urine strikes the wall, the person is male, but if it 
flows downward as the urine of a camel does, the person is female’.138 

ي ي بِييسْنَاديهي عَني ابْني ن حبَاتةََ قاَلَ:  -8
يمَ بْني مُحَمَّد  الثَّقَفي بْ راَهي ، لْيي نييَن ع عَني الْحْنْثَى كَيْفَ ي حقَسَّمح لَْاَ الْميياَثح قاَلَ ع إينَّهح يَ بحولح فإَينْ    كيتَابح الْغَاراَتي سحئيلَ أمَييح الْمحؤْمي

 الَْْبََِ. خَرجََ بَ وْلحهح مينْ ذكََريهي فَسحنَّتحهح سحنَّةح الرَّجحلي وَ إينْ خَرجََ مينْ غَيْي ذَليكَ فَسحنَّتحهح سحنَّةح الْمَرْأةَي 

(The book) ‘Kitab Al Gharaat’ of Ibrahim Bin Muhammad Al Saqafy, by his chain from Ibn Nubata who said,  

‘Amir Al-Momineen-asws was asked about how the inheritance of a hermaphrodite should be 
divided. He-asws said: ‘The person should urinate. If the urine comes out from the male organ, 
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their status is that of a man, and if it comes out from elsewhere, her status is that of a woman’ 
– the Hadeeth.139 

مَامح    سَألَْتح أبََا عَبْدي اللََّّي ع عَنْ مَوْلحود  ليَْسَ لَهح مِيَّا ليلر يجَالي وَ ليَْسَ لهَح مِيَّا ليلن يسَاءي فَ قَالَ هَذَا  ميشْكَاةح الْأنَْ وَاري، عَنْ فحضَيْلي بْني يَسَار  قاَلَ:  -9 ي حقْريعح عَلَيْهي الْْي
 يَكْتحبح عَلَى سَهْم  عَبْدح اللََّّي وَ يَكْتحبح عَلَى الْْخَري أمََةح اللََّّي 

(The book) ‘Mishkat Al Anwaar’ – From Fuzeyl Bin Yasaar who said,  

‘Abu Abdullah-asws was asked about the newborn; there wasn’t for him from what is for the 
men, and there wasn’t for him from what is for the women. He-asws said: ‘This one, the Imam-

asws would draw lots upon him. He-asws would write upon a lot, ‘Servant of Allah-azwj’, and he-

asws would write upon the other, ‘Maid of Allah-azwj’. 

مَامح أوَي الْمحقْريعح  ْ لنََا أمَْرَ   فِي ما كانحوا فييهي يََْتَليفحونَ   الْقييَامَةي اللَّهحمَّ أنَْتَ اللََّّح لَا إيلَهَ إيلاَّ أنَْتَ عَالَيح الْغَيْبي وَ الشَّهَادَةي أنَْتَ تََْكحمح بَيْنَ عيبَاديكَ يَ وْمَ    -ثُحَّ يَ قحولح الْْي بَين ي
 هَذَا الْمَوْلحودي حَتَّّ ن حوَر يثهَح مَا فَ رَضْتَ لَهح فِي كيتَابيكَ 

Then either the Imam-asws or the caster of the lots says, ‘O Allah-azwj! You-azwj are Allah-azwj! 
There is no god except You-azwj, Knower of the unseen and the seen! You-azwj will Judge 
between Your-azwj servants on the Day of Qiyamah regarding what they had been differing! 
Clarify this newborn for us until we make him inherit what You-azwj have Obligated for him in 
Your-azwj Book!’’ 

هَام  محبْهَمَة  ثُحَّ يجحَالح فأَيَ ُّهحمَا خَرجََ وحر يثَ عَلَيْهي   .قاَلَ ثُحَّ يحطْرحَح السَّهْمَاني فِي سي

He-asws said: ‘Then the two lots are dropped among ambiguous lots, then shaken. Whichever 
of the two emerged, he would inherit based upon it’.140 

ثْلَهح  الْيْدَايةَح، محرْسَلًَ  10  . مي

(The book) ‘Al Hidaya’, with an unbroken chain, similar to it.141 

نْهح، قاَلَ: -11 نييَن ع فِي مَوْلحود  لَهح رأَْسَاني أنََّهح يحصْبَِح عَلَيْهي حَتَّّ يَ نَامَ ثُحَّ يَ نْتَبيهح فإَيني  وَ مي  .انْ تَبَهَا جَيَيعاً مَعاً وحر يثَ ميياَثَ اثْ نَيْني قَضَى أمَييح الْمحؤْمي

And from him, said,  

‘Amir Al-Momineen-asws judged regarding a newborn having two heads, for it, he would be 
waited upon until he sleeps. Then awakened. If they both awaken together, he would inherit 
two inheritances.142 

م  عَنْ   -12 يمَ بْني هَاشي ي ي بْني إيبْ راَهي
، حَدَّثَنِي مُحَمَّدح بْنح عَبْدي اللََّّي عَنْ مُحَمَّدي بْني عَلي مي بْني    كيتَابح الْغَايََتي أبَييهي عَنْ جَد يهي عَنْ عَبْدي الرَّحََْني بْني أَبِي نَْْراَنَ عَنْ عَاصي

يَْد  عَنْ مُحَمَّدي بْني قَ يْس  عَنْ أَبِي  عح الْْاَجَةي   جَعْفَر  ع قاَلَ:حَح نييَن ع فِي الرَّحْبَةي وَ النَّاسح عَلَيْهي محتََاَكيمحونَ وَ الَْْدييثح طَوييلٌ مَوْضي نْهح هحوَ أنََّهح قاَلَ  بَ يْنَا أمَييح الْمحؤْمي  مي
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ي   ع ليلشَّاميي ي وَ أمََّا الْمحؤَنَّثح الَّذيي لَا تحدْرَى أَ ذكََرٌ هحوَ أمَْ أحنْ ثَى فإَينَّ 
هح ي حنْتَظرَح بيهي فإَينْ كَانَ ذكََراً احْتَلَمَ وَ إينْ كَانَتْ أحنْ ثَى حَاضَتْ وَ بَدَا مَوْلَانًَ الَْْسَنح بْنح عَلي

 فَهييَ امْرأَةٌَ. إينْ أَصَابَ بَ وْلحهح الْْاَئيطَ فَ هحوَ ذكََرٌ وَ إيني انْ تَكَصَ بَ وْلحهح عَلَى ريجْلَيْهي كَمَا يَ نْتَكيصح بَ وْلح الْبَعييي ثَدْي حهَا وَ إيلاَّ قييلَ لَهح بحلْ فَ 

(The book) ‘Kitab Al Ghayaat’ – It is narrated to me by Muhammad Bin Abdullah, from Muhammad Bin Ali Bin 
Ibrahim Bin Hashim, from his father, from his grandfather, from Abdul Rahman Bin Abu Najran, from Aasim Bin 
Humeyd, from Muhammad Bin Qays,  

From Abu Ja’far-asws having said: ‘While Amir Al-Momineen-asws was in Al-Rahba and the 
people had gathered to him-asws’ – and the Hadeeth is lengthy, the subject matter needed 
from it is – ‘Our master Al-Hassan-asws Bin Ali-asws said to the Syrian: ‘And as for the effeminate 
who, you don’t know whether it is a male or female, he should be waited with. If he were 
male he would bed wet, and if he was female she would menstruate and her breasts would 
begin (to develop), or else it would be said to him, ‘Urinate!’ If his urine hits the wall, he is 
male, and it his urine drip upon his legs just as urine of the camel drips, she is a woman’.143 

َهح اللََّّح رحوييَ عَني الَْْسَني الْبَصْريي ي قَ   -13 أتََتي امْرأَةٌَ إيلََ شحرَيْح  الْقَاضيي فَ قَالَتْ أَخْلينِي فأََخْلََهَا فَ قَالَتْ   الَ:كيتَابح الْأَرْبعَييَن، ليلسَّي يدي عَطاَءي اللََّّي بْني فَضْلي اللََّّي رَحَي
 أنًََ امْرأَةٌَ وَ ليي فَ رجٌْ وَ إيحْلييلٌ 

(The book) ‘Kitab Al Arbaeen’ of the seyyid Ataullah Bin Fazlulah, may Allah-azwj Mercy him, reporting from Al 
Hassan Al Basry who said,  

‘A woman came to Shureyh the judge. She said, ‘Seclude with me’. He secluded with her. She 
said, ‘I am a woman, and for me, there is a female private part and a male private part’.  

 فَ قَالَ مينْ أيَْنَ يََْرحجح الْبَوْلح سَابيقاً 

He said, ‘From where does the urine emerge first?’  

نْهحمَا جَيَيعاً   قاَلَتْ مي

She said, ‘From both of them together’. 

يب   ْتح بيعَجي   فَ قَالَ لَقَدْ أحخْبِي

He said, ‘You have informed me of a strange matter!’ 

نْهح أنََّهح تَ زَوَّجَنِي ابْنح عَم يي اَ  فَ قَالَتْ وَ أعَْجَبح مي  وَ أَخْدَمَنِي جَارييةًَ وَ وَطيئْتحهَا فأََوْلَدْتُح

She said, ‘And stranger than it is, a cousin of mine married me and a slave girl served me, and 
I slept with her and impregnated her!’ 

مْرأَتََيْني  هَا فاَعْتَََفَ فَ قَالَ ع لاي ي   ع فأََخْبَِهَح فاَسْتَدْعَى بيزَوْجي
لََهَا الْبَيْتَ وَ عحدَّا أَضْلََعَهَافَدحهيشَ شحرَيْحٌ فَ قَامَ وَ دَخَلَ عَلَى عَلي   أدَْخي
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Shureyh was confounded. He stood up and entered to see Ali-asws. He informed him-asws. He-

asws summoned her husband. He acknowledged. He-asws said to two women: ‘Enter her into 
the room and count her ribs!’ 

لْعاً وَ فِي الْأيَْسَري سَبْعَ عَشْرَةَ فأََخَذَ شَعْرَ  لر يجَالي فَقييلَ لَهح فِي ذَليكَ فَ فَعَلَتَا فَ وَجَدَتََ فِي الْْاَنيبي الْأَيَْنَي ثََاَنَ عَشْرَةَ ضي ذَاءً وَ أَلْْقََهَا باي  هَا وَ أعَْطاَهَا حي

They did so and found eighteen ribs to be in her right side, and seventeen in the left. He-asws 
cut her hair and gave her shoes and joined her with the men. It was said to him-asws regarding 
that. 

. فَ قَالَ أَخَذْتح هَذَا مينْ قيصَّةي حَوَّاءَ فإَينَّ أَضْلََعَهَا كَانَتْ سَبْعَ عَشْرَةَ مينْ كحل ي جَانيب  وَ أَضْلََعح الرَّ  لر يجَالي لْع  فلَيهَذَا أَلْْقَْتحهَا باي  جحلي يزَييدح عَلَيْهَا بيضي

He-asws said: ‘I-asws took this from the story of Hawwa-as. Her-as ribs were seventeen from all 
(both) sides, and ribs of the man would increase upon it by one rib. For this (reason) I-asws 
joined her with the men’.144 

نْهح، رحوييَ عَنْ جَعْفَر  الصَّاديقي ع قاَلَ:  -14 وَْلحود  لَهح رأَْسَاني وَ بَطْنَاني وَ أرَْبَ عَةح أيَْد  وَ ريجْلََني وَ ق حبحلٌ وَ دحب حرٌ وَ   وَ مي َ بِي َ عحمَرح أحتِي دٌ فَ نَظرََ إيلََ شَيْ لَمَّا وحلي ي ء  لََْ  احي
دٌ وَ قَدْ مَاتَ أبَحوهح  ثْلَهح قَطُّ نَظرََ إيلََ إينْسَان  أعَْلََهح اثْ نَاني وَ أَسْفَلحهح وَاحي  يَ رَ مي

And from him,  

‘It is reported from Ja’far Al-Sadiq-asws having said: ‘When Umar became leader, he was 
brought a newborn having two head, and two bellies, and four hands, and two legs, and one 
front and one back. He looked at something he had not seen the like of it at all. He was looking 
at a human being whose top was two and his bottom was one, and its father had died. 

د   دٌ يرَيثح ميياَثَ وَاحي  فَ بَعْضحهحمْ يَ قحولح هحوَ اثْ نَاني وَ يرَيثح ميياَثَ اثْ نَيْني وَ بَ عْضحهحمْ يَ قحولح وَاحي

Some of them said, ‘He is two and he should inherit the inheritance of two’, and some of them 
said, ‘One, he should inherit one inheritance!’ 

نْهح فَ عَ  ي ي بْني أَبِي طاَليب  ع وَ اطْلحبحوا الْحْكْمَ مي
 رَضحوا عَلَيْهي فَ لَمْ يَدْري كَيْفَ الْحْكْمح فييهي فَ قَالَ اعْريضحوهح عَلَى عَلي

He did not know how to judge regarding him. He said, ‘Present him to Ali-asws Bin Abu Talib-

asws and seek the judgment from him-asws!’ So they presented him to him-asws. 

دٌ وَ إيني انْ تَبَهَ  يعاً فَ هحوَ وَاحي دح وَ بقَييَ الْْخَرح نًَئيماً فاَثْ نَاني فَ قَالَ عَلييٌّ ع انْظحرحوا إيذَا رَقَدَ ثُحَّ يحصَاحح فإَيني انْ تَبَهَ الرَّأْسَاني جَيَ    الْوَاحي

Ali-asws said: ‘Observe when he sleeps, then talk to him. If both the heads awaken together, he 
is one, and if one (head) awakens and the other remains sleeping, he is two’.  

َ اللََّّح بَ عْدَكَ يََ أبََا الَْْسَني.  فَ قَالَ عحمَرح لَا أبَْ قَانِي
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Umar said, ‘May Allah-azwj not Keep me alive after you-asws, O Abu Al Hassan-asws!’’145 

اَ وَ  إيذَا تَ رَكَ الرَّجحلح وَلَداً لَهح رأَْسَاني فإَينَّهح يَتَْحكح حَتَّّ يَ نَامَ ثُحَّ ي حنَب يهحهحمَا فإَيني انْ تَبَهَا جَيَيع   ضا، فقه الرضا عليه السلَم   -15 داً وَ إيني انْ تَبَهَ أَحَدحهُح اً وحر يثَ ميياَثاً وَاحي
 بقَييَ الْْخَرح نًَئيماً وحر يثَ ميياَثَ اثْ نَيْني 

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘If a man leaves behind a 
child with two heads, the child should be observed until asleep and then awakened. If both 
heads awaken together, the child inherits as one; if one awakens while the other remains 
asleep, the child inherits as two.  

بي  مْ حَائيطٌ وَ هحمْ أقَْريبَاءح فَ لَمْ يحدْرَ أيَ ُّهحمْ مَاتَ قَ بْلَ صَاحي هي لَكَانَ الْحْكْمح فييهي أَنْ ي حوَرَّثَ بَ عْضحهحمْ مينْ بَ عْض  فإَيذَا غَريقَ رَجحلٌ وَ  وَ لَوْ أَنَّ قَ وْماً غَريقحوا أوَْ سَقَطَ عَلَيْهي
مَا سَقْفٌ  بيهي كَانَ الْحْكْمح أَنْ ي حوَرَّثَ الْمَرْأةَح مينَ الرَّجحلي وَ ي حوَرَّثَ الرَّ  امْرأَةٌَ أوَْ سَقَطَ عَلَيْهي جحلح مينَ الْمَرْأةَي وَ كَذَليكَ إيذَا كَانَ الْأَبح  وَ لََْ يحدْرَ أيَ ُّهحمَا مَاتَ قَ بْلَ صَاحي

بْنح مينَ الْأَ  بْني ثُحَّ ي حوَرَّثح الاي بْنح وحر يثَ الْأَبح مينَ الاي دَة  لََْ ي حوَرَّثْ ب َ وَ الاي يعاً فِي لَْْظةَ  وَاحي دَة  فَخَرَجَتْ أنَْ فحسحهحمَا جَيَ يعاً فِي سَاعَة  وَاحي عْضحهحمَا مينْ بي وَ إيذَا مَاتََ جَيَ
.  بَ عْض 

And if a group drowns or a roof falls on them, and they are relatives, and it is not known who 
died before the other, then they inherit from one another. If a man and a woman drown 
together or are buried under a roof and it is unknown who died first, the woman inherits from 
the man and the man inherits from the woman. Like that, if a father and son die together, the 
father inherits from the son and the son inherits from the father. But if both die at the same 
moment and their souls depart simultaneously, neither inherits from the other’.146 

مْ حَائيطٌ فَ قَتَلَهحمْ  قب، المناقب لابن شهرآشوب شا، الْرشاد -16 وَ كَانَ فِي جََاَعَتيهيمح امْرأَةٌَ مَِلْحوكَةٌ وَ أحخْرَى ححرَّةٌ   قَضَى أمَييح الْمحؤْمينييَن ع فِي قَ وْم  وَقَعَ عَلَيْهي
لْحْر ييَّةي ليمَنْ لط يفْلح الْحْرُّ مينَ الط يفْلي الْمَمْلحوكي فَ قَرعََ بَ يْنَهح وَ كَانَ ليلْححرَّةي وَلَدٌ طيفْلٌ مينْ ححر   وَ ليلْجَارييةَي الْمَمْلحوكَةي وَلَدٌ طيفْلٌ مينْ مَِلْحوك  وَ لََْ ي حعْرَفي ا مَا وَ حَكَمَ باي

نْهحمَا ثُحَّ أعَْتَقَ  لر يق ي ليمَنْ خَرجََ عَلَيْهي سَهْمح الر يق ي مي نْهحمَا وَ حَكَمَ باي  هح وَ جَعَلَهح مَوْلَاهح خَرجََ عَلَيْهي سَهْمح الْحْر ي مي

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub, (and) ‘Al Irshad’ –  

Amir Al-Momineen-asws judged regarding a people upon whom a wall fell and killed them. 
Among them was a free woman and a female slave. The free woman had a child by a free 
man, and the slave had a child by a slave. It was not known which child belonged to the free 
woman and which to the slave. He-asws cast lots between them and ruled that whoever 
received the share of the free person would be granted freedom, and whoever received the 
share of the slave would remain a slave. He-asws then liberated the child and made him his-asws 
freed slave.  

لْحْكْمي فِي الْحْر ي وَ مَوْلَاهح فأََمْضَى رَسحولح اللََّّي ص هَذَا الْحْكْمَ وَ صَوَّبهَح.  مَا باي  وَ حَكَمَ فِي ميياَثيهي

He-asws also ruled on their inheritance according to the status of the free person and the client, 
and Rasool-Allah-saww had upheld this ruling and confirmed it’.147 
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 أَنَّ أمَييَ الْمحؤْمينييَن ع قَضَى فِي الْحْنْثَى الَّذيي يَحْلَقح لَهح ذكََرٌ وَ فَ رجٌْ أَنْ ي حوَرَّثَ مينْ حَيْثح يَ بحولح   ب، قرب الْسناد أبَحو الْبَخْتََيي ي عَني الصَّاديقي عَنْ أبَييهي ع   -17
نْهحمَا حَتَّّ يََحوتَ فنَيصْفح مي  د  مي مَا سَبَقَ فإَينْ لََْ يَ بحلْ مينْ وَاحي يعاً فَمينْ أيَ يهي نْهحمَا جَيَ  .ثي الْمَرْأةَي وَ نيصْفح ميياَثي الرَّجحلي ياَفإَينْ بَالَ مي

(The book) ‘Qurb Al Isnaad’ – Abu Al Bakhtary,  

From Al-Sadiq-asws, from his-asws father-asws: ‘Amir Al-Momineen-asws had judged regarding the 
hermaphrodite who had a male organ and a female organ, that he should inherit from 
wherever he urinates. If he urinates from both of them together, then from whichever is first. 
If he does not urinate from one of them until he dies, then half the inheritance of the woman 
and half the inheritance of the man.148 

يَْد  عَنْ مُحَمَّدي بْني قَ يْس  عَنْ أَبِي   -18 ي   عَنْ أبَييهي عَني ابْني أَبِي نَْْراَنَ عَني ابْني حَح
نييَن     جَعْفَر  ع قاَلَ:ل، الْصال أَبِي عَنْ عَلي بَ عَثَ محعَاوييةَح رَجحلًَ يَسْأَلح أمَييَ الْمحؤْمي

 ع عَنْ مَسَائيلَ فَ قَالَ ع سَلْ عَني الَْْسَني ع

(The book) ‘Al Khisaal’ – My father, from Ali, from his father, from Ibn Abu Najran, from Ibn Humeyd, from 
Muhammad Bin Qays,  

From Abu Ja’far-asws having said: ‘Muawiya sent a man to ask Amir Al-Momineen-asws about 
issues. He-asws said: ‘Ask Al-Hassan-asws about it’.  

 فَسَأَلَ مَا الْمحؤَنَّثح 

He asked, ‘What is the effeminate (Al-Muannas)?’  

لَمَ وَ إينْ كَانَتْ أحنْ ثَى حَاضَتْ وَ بَدَا ثَدْي حهَا وَ إيلاَّ قييلَ لَهح بحلْ عَلَى فَ قَالَ الَْْسَنح ع هحوَ الَّذيي لَا يحدْرَى أَ ذكََرٌ هحوَ أوَْ أحنْ ثَى فإَينَّهح ي حنْتَظرَح بيهي فإَينْ كَانَ ذكََراً احْتَ 
 طَ فَ هحوَ ذكََرٌ وَ إيني انْ تَكَصَ بَ وْلحهح كَمَا يَ نْتَكيصح بَ وْلح الْبَعييي فَهييَ امْرأَةٌَ الَْْبََِ.الْْاَئيطي فإَينْ أَصَابَ بَ وْلحهح الْْاَئي 

Al-Hassan-asws said: ‘He is the one, it is not known whether he is a male or a female. He would 
be waited with. If he were a male, he would bed-wet, and if she were a female, she would 
menstruate and her breasts would begin to develop, or else it would be said to him, ‘Urinate 
at the wall!’ If the urine hits the wall, he is male, and if his urine trickles just as the trickling of 
the urine of a camel, she is a woman – the Hadeeth.149 

سْنَادي إيلََ دَاريم  عَني الر يضَا عَنْ آبَائيهي ع -19 لْْي عي مَبَالتَيهي  ن، عيون أخبار الرضا عليه السلَم باي  .أَنَّ عَليي اً ع وَرَّثَ الْحْنْثَى مينْ مَوْضي

(The book) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws – By the chain to 
Darim, from Al-Reza-asws, from his-asws forefathers-asws: ‘Ali-asws had the hermaphrodite inherit 
based upon his urination’.150 

ي   ع إينَّ الْحْنْثَى ي حوَرَّثح مينَ الْمَبَالي وَ قاَلَ فَمَنْ يَ نْظحرح إيذَا    قب، المناقب لابن شهرآشوب  -20
بَالَ إيليَْهي مَعَ أنََّهح عَسَى أَنْ  سَأَلَ يََْيََ بْنح أَكْثَمَ عَنْ قَ وْلي عَلي

 دْ نَظرََتْ إيليَْهي الن يسَاءح وَ هَذَا مَا لَا يَيَلح تَكحونَ امْرأَةًَ وَ قَدْ نَظرََ إيليَْهَا الر يجَالح أوَْ عَسَى أَنْ يَكحونَ رَجحلًَ وَ قَ 
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(The book) ‘Al Manaqib’ of Ibn Shehr Ashub’ –  

Yahya Bin Aksam asked about the words of Ali-azwj that the hermaphrodite would inherit based 
upon the urination and said, ‘So who would look at him when he urinates, along with the fact 
that perhaps it would be a woman and the men would have looked at her, or perhaps it would 
be a man and the women would have looked at him, and it is what is not Permissible!’ 

نْهحمْ   د  مي ي   حَقٌّ وَ يَ نْظحرح قَ وْمٌ عحدحولٌ يََْخحذح كحلُّ وَاحي
ميرْآةً وَ تَ قحومح الْحْنْثَى خَلْفَهحمْ عحرْيََنةًَ وَ يَ نْظحرحونَ فِي الْمَراَيََ فَيَوَْنَ فأََجَابَ أبَحو الَْْسَني الثَّاليثح ع إينَّ قَ وْلَ عَلي

 . الشَّبَحَ فَ يَحْكحمحونَ عَلَيْهي 

Abu Al-Hassan-asws the 3rd answered: ‘The word of Ali-asws is true, and a group of just men 
would look. Each one of them would take a mirror and the hermaphrodite would stand behind 
them, bare, and they would be looking into the mirrors. Thus, they would be seeing the 
resemblance and would be judging based upon it’.151 

يلي بْني صَاليح  عَنْ فحضَيْلي بْني يَسَار  قاَلَ: -21 سَألَْتح أبََا عَبْدي اللََّّي ع عَنْ مَوْلحود  ليَْسَ لَهح مَا ليلر يجَالي وَ لَا مَا ليلن يسَاءي فَ قَالَ   سن، المحاسن ابْنح مَُْبحوب  عَنْ جَيَ
مَامح ع يَكْتحبح عَلَى سَهْم  عَبْدَ اللََّّي وَ يَكْتحبح عَلَى سَهْم  آخَرَ أمََةَ اللََّّي   هَذَا يَ قْرعَح عَلَيْهي الْْي

(The book) ‘Al Mahasin’ – Ibn Mahboub, from Jameel Bin Salih, from Fuzeyl Bin Yasaar who said,  

‘I asked Abu Abdullah-asws about the newborn, there isn’t for him what is for the men nor what 
is for the women. He-asws said: ‘This one, the Imam-asws would draw lots upon. He-asws would 
write upon a lot, ‘Servant of Allah-azwj’, and write upon a lot, ‘Maid of Allah-azwj’.  

مَامح أوَي الْمحقْريعح  ْ لنََا أمَْرَ   فِي ما كانحوا فييهي يََْتَليفحونَ   الْقييَامَةي اللَّهحمَّ أنَْتَ اللََّّح لَا إيلَهَ إيلاَّ أنَْتَ عَالَيح الْغَيْبي وَ الشَّهَادَةي أنَْتَ تََْكحمح بَيْنَ عيبَاديكَ يَ وْمَ    -ثُحَّ يَ قحولح الْْي بَين ي
 هَذَا الْمَوْلحودي حَتَّّ ن حوَر يثهَح مَا فَ رَضْتَ لَهح فِي كيتَابيكَ 

Then the Imam-asws, or the one casting the lot would say, ‘O Allah-azwj! You-azwj are Allah-azwj! 
There is no god except You-azwj, Knower of the unseen and the seen! You-azwj will Judge on the 
Day of Qiyamah regarding what they had been differing in! Clarify for us the matter of this 
newborn until we make him inherit what You-azwj have Obligated for him in Your-azwj Book!’ 

هَام  محبْهَمَة  ثُحَّ تَحَالح فأَيَ ُّهحمَا خَرجََ وحر يثَ عَلَيْهي   .قاَلَ ثُحَّ يحطْرحَح السَّهْمَاني فِي سي

He-asws said: ‘Then the two lots would be dropped among ambiguous lots, then shaken. 
Whichever of the two emerges, he would inherit based upon it’.152 

نَ الر يجَالي وحر يثَ ميياَثَ الر يجَالي وَ إينْ  إينْ تَ رَكَ رَجحلٌ وَلَداً خحنْثَى فإَينَّهح ي حنْظرَح إيلََ إيحْلييليهي إيذَا بَالَ فإَينْ خَرجََ بَ وْلحهح مِيَّا يََْرحجح مي   ضا، فقه الرضا عليه السلَم   -22
مَا سَبَقَ الْبَوْلح وحر يثَ عَلَيْهي فإَينْ خَرجََ الْبَوْلح مينَ الْمَ خَرجََ الْبَوْلح مِيَّا يََْرحجح مينَ الن يسَاءي وحر يثَ ميياَثَ الن يسَاءي فإَي  يعاً فَمينْ أيَ يهي نْهحمَا جَيَ عَيْني مَعاً فَ لَهح  نْ خَرجََ الْبَوْلح مي وْضي

 نيصْفح ميياَثي الذَّكَري وَ نيصْفح ميياَثي الْأحنْ ثَى 
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(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws - If a man leaves behind a 
hermaphrodite child, the child’s genitalia should be observed when urinating. If the urine 
comes from what male humans urinate from, the child inherits as a male. If it comes from 
what female humans urinate from, the child inherits as a female. If urine comes from both, 
the share goes to whichever organ urinates first. If urine comes simultaneously from both 
organs, the child receives half the inheritance of a male and half the inheritance of a female. 

هَام  محبْهَم  فإَينْ لََْ يَكحنْ لَهح مَا ليلر يجَالي وَ لَا مَا ليلن يسَاءي فإَينَّهح ي حؤْخَذح سَهْمَاني يحكْتَبح عَلَى سَهْم  عَبْدح اللََّّي    وَ عَلَى سَهْم  أمََةح اللََّّي ثُحَّ يجحْعَلح السَّهْمَاني فِي سي

And if there does not happen to be for him what is for them nor what is for the women, two 
lots would be taken. It would be written upon one lot, ‘Servant of Allah-azwj’, and upon a lot, 
‘Maid of Allah-azwj’. Then the two lots would be mad to be among the ambiguous lots.  

مَامح أوَي الْمحقْريعح  ْ لنََا أمَْرَ هَذَا الْمَوْلحودي حَتَّّ ن حوَر يثهَح مَا فَ رَضْتَ لَهح فِي كيتَابيكَ ثُحَّ تَحَالح   تََْكحمح بَيْنَ عيباديكَ فِي ما كانحوا فييهي يََْتَليفحونَ   اللَّهحمَّ أنَْتَ   -ثُحَّ يَ قحولح الْْي بَين ي
هَامح فأَيَ ُّهحمَا خَرجََ وحر يثَ عَلَيْهي   .الس ي

Then either the Imam-asws or the caster of the lots would say, ‘O Allah-azwj! You-azwj will Judge 
between Your-azwj servants regarding what they had been differing in! Clarify for us the matter 
of this newborn until we make him inherit what You-azwj have Obligated for him in Your-azwj 
Book. Then the lots would be shaken, so whichever of the two emerges, he would inherit 
based upon it.153 

 مياث المجوس 30باب 

CHAPTER 30 – INHERITANCE OF THE MAGIANS 

لنَّسَبي وَ لَا ي حوَر يثح عَلَى الن يكَاحي  ب، قرب الْسناد أبَحو الْبَخْتََيي ي عَني الصَّاديقي عَنْ أبَييهي ع  -1  . أَنَّ عَليي اً ع كَانَ ي حوَر يثح الْمَجحوسَ إيذَا أَسْلَمحوا مينْ وَجْهَيْني باي

(The book) ‘Qurb Al Isnaad’ – Abu Al Bakhtari,  

From Al-Sadiq-asws, from his-asws father-asws: ‘Ali-asws had made the Magian inherit when they 
became Muslims, due to the lineage and not inherited based upon the marriage’.154 

 المياث بالولاء و أحكام الولاء  31باب 

CHAPTER 31 – THE INHERITANCE THROUGH THE GUARDIANSHIP AND RULINGS 
OF THE GUARDIANSHIP 

فَذَليكَ يََ عَمَّارح    فَ تَحْرييرح رَقَ بَة    سَألَْتح أبََا جَعْفَر  ع عَني السَّائيبَةي فَ قَالَ انْظحرْ فِي الْقحرْآني فَمَا كَانَ فييهي   شي، تفسي العياشي عَنْ عَاميري بْني الْأَحْوَصي قاَلَ:  -1
َحَد  مينَ النَّاسي عَلَيْهي إيلاَّ للَّيَّي فَمَا كَانَ وَلَاؤحهح للَّيَّي فلَيرَسحولي اللََّّي  مَامي  السَّائيبَةح الَّتِي لَا وَلَاءَ لأي نَايَ تَهح عَلَى الْْي مَامي وَ جي وَ ميياَثهَح  وَ مَا كَانَ وَلَاؤحهح ليرَسحولي اللََّّي فإَينَّ وَلَاءَهح ليلْْي

 .لَهح 
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Tafseer Al-Ayyashi – From Aamir Bin Al Ahwas who said,  

‘I asked Abu Ja’far-asws about the ‘Sa’ibah’ (freed slave). He-asws said: ‘Look into the Quran. 
Whatever was in it: you should free a neck [58:3], so that, O Ammar, is the ‘Sa’ibah’ who 
there is no guardianship for anyone from the people upon it except for Allah-azwj. So, 
whoever’s guardianship is for Allah-azwj, it is for Rasool-Allah-saww, and whoever’s guardianship 
is for Rasool-Allah-saww, his guardianship is for the Imam-asws and his offences are upon the 
Imam-asws, and his inheritance is for him-asws’.155  

، بِييسْنَاديهي عَنْ محوسَى بْني جَعْفَر  عَنْ آبَائيهي ع قاَلَ:  2 راَءَهَا فاَشْتََطََ مَوَالييهَا أَنَّ الْوَلَاءَ لَْحمْ فاَشْتََتَُْ   نَ وَاديرح الرَّاوَنْديي ي يَّات  أرَاَدَتْ عَائيشَةح شي ا فِي برَييرَةَ أرَْبَعح قَضي
نْهحمْ عَلَى ذَليكَ الشَّرْطي   مي

(The book) ‘Nawadir’ of Al Rawandy – By his chain,  

From Musa-asws Bin Ja’far-asws, from his-asws forefathers-asws having said regarding Bareyra: 
‘There are four judgments Ayesha wanted to purchase her, but her owners stipulated that 
the right of guardianship should remain with them. She bought her from them on that 
condition.  

نْبََِ فَ قَالَ مَا بَالح أقَْ وَام  يبَييعح أَحَدحهحمْ رَقييقَهح وَ يَشْتََيطح أَنَّ الْوَلَاءَ    لَْحمْ إينَّ الْوَلَاءَ ليمَنْ أعَْتَقَ وَ أعَْطَى الْمَالَ تََاَمَ الَْْبَِي.فَصَعيدَ رَسحولح اللََّّي ص الْمي

Then Rasool-Allah-saww ascended the pulpit and said: ‘What is wrong with some people who 
sell their slaves and stipulate that the guardianship remains with them? Indeed, the 
guardianship belongs to the one who sets the slave free and gives the money’’.156  

، قاَلَ سْيَعْتح أبََا عَبْدي اللََّّي ع يَ قحولح   -3 ي ي  لَا يرَيثْنَ الن يسَاءح مينَ الْوَلَاءي إيلاَّ مِيَّا أعَْتَقْنَ. كيتَابح زَيْد  النَّرْسي

The book of Zayd Al Narsy who said,  

‘I heard Abu Abdullah-asws saying: ‘Women do not inherit from the guardianship except from 
what has been freed’.157 

مَةٌ كَلححْمَةي  الْمَجَازاَتح النَّبَوييَّةح، قاَلَ عَلَيْهي وَ عَلَى آليهي السَّلََمح  -4 .  الْوَلَاءح لْحْ  النَّسَبي لَا ي حبَاعح وَ لَا يحوهَبح

(The book) ‘Al Majazaat Al Nabawiya’ –  

He-saww, upon him-saww and upon his-saww Progeny-asws be the greeting, said: ‘The guardianship 
is a tie like the tie of lineage, it can neither be sold nor gifted’.158 

نَّ الْوَلَاءَ ليمَنْ أعَْتَقَ وَ   ب، قرب الْسناد ابْنح طرَييف  عَني ابْني عحلْوَانَ عَني الصَّاديقي ع عَنْ أبَييهي ع   -5 اَ بِيَ أَنَّ رَسحولَ اللََّّي ص قَضَى فِي برَييرَةَ بيشَيْئَيْني قَضَى بِي
يَن أحعْتيقَتْ الَْْبََِ.  لتَّخْيييي حي  قَضَى لَْاَ باي
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(The book) ‘Qurb Al Isnaad’ – Ibn Tareyf, from Ibn Ulwan,  

From Al-Sadiq-asws, from his-asws father-asws: ‘Rasool-Allah-saww judged regarding Bareyra with 
two things. He-saww judged with her that the guardianship is for the one who liberates, and 
judged for her with the choice when she had been freed’ – the Hadeeth.159 

إينَّ برَييرَةَ   مَيْ  عَنْ حَََّاد  عَني الْْلََبي ي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ل، الْصال ابْنح الْوَلييدي عَني الصَّفَّاري عَنْ أَحََْدَ وَ عَبْدي اللََّّي ابْنَِْ مُحَمَّدي بْني عييسَى عَني ابْني أَبِي عح   -6
 لَاءح ليمَنْ أعَْتَقَ الَْْبََِ.كَانَ مَوَالييهَا الَّذيينَ بَاعحوهَا قَدي اشْتََطَحوا عَلَى عَائيشَةَ أَنَّ لَْحمْ وَلَاءَهَا فَ قَالَ رَسحولح اللََّّي ص الْوَ 

(The book) ‘Al Khisaal’ – Ibn Al Waleed, from Al Saffar, from Ahmad and Abdullah, two sons of Muhammad Bin 
Isaa, from Ibn Abu Umeyr, from Hammad, from Al Halby,  

From Abu Abdullah-asws having said: ‘Bareyra, her guardians were those who had sold her. 
They had stipulated upon Ayesha that her guardianship was for them. Rasool-Allah-saww said: 
‘The guardianship is for the one who liberates’ – the Hadeeth.160 

 .لَعَنَ اللََّّح مَنْ تَ وَلََّ إيلََ غَيْي مَوَالييهي  ما، الأمالي للشيخ الطوسي عَنْ زَيْدي بْني أرَْقَمَ عَني النَّبي ي ص  -7

(The book) ‘Al Amaali’ of the sheikh Al Tusi, from Zayd Bin Arqam,  

From the Prophet-saww: ‘May Allah-azwj Curse the one who attributes guardianship to other 
than his guardians’.161 

فَر  عَنْ سَعييدي بْني مُحَمَّد  عَنْ يََْيََ بْني سَعييد  عَنْ  ما، الأمالي للشيخ الطوسي ابْنح بحشْراَنَ عَنْ أَحََْدَ بْني سحلَيْمَانَ عَنْ مُحَمَّدي بْني عحثْمَانَ عَني الَْْسَني بْني جَعْ  -8
بَتيهي  عَبْدي اللََّّي بْني عحمَرَ عَنْ نًَفيع  عَني ابْني عحمَرَ   .أَنَّ رَسحولَ اللََّّي ص نَََّى عَنْ بَ يْعي الْوَلَاءي وَ عَنْ هي

(The book) ‘Al Amaali’ of the sheikh Al Tusi – Ibn Bushran, from Ahmad Bin Suleyman, from Muhammad Bin 
Usman, from Al-Hassan Bin Ja’far, from Saeed Bin Muhammad, from Yahya Bin Saeed, from Abdullah Bin Umar, 
from Nafie, from Ibn Umar,  

‘Rasool-Allah-saww prohibited from selling the guardianship and from gifting it’.162 

َبِي عَبْدي اللََّّي ع مَِلْحوكٌ يَ عْريفح هَذَا الْأَمْرَ الَّذيي نََْنح عَلَيْهي أَشْتََييهي   ع، علل الشرائع أَبِي عَنْ سَعْد  عَنْ هَارحونَ بْني محسْليم  عَنْ أيَُّوبَ بْني الْحْر ي قاَلَ:  -9 ق حلْتح لأي
 فأَحعْتيقحهح  مينَ الزَّكَاةي 

(The book) ‘Ilal Al Sharaie’ – My father, from Sa’ad, from Haroun Bin Muslim, from Ayoub Bin Al Hurr who said,  

‘I said to Abu Abdullah-asws, ‘A slave who recognises this matter which we are upon, can I buy 
him from the Zakat and free him?’  

 قاَلَ فَ قَالَ اشْتََيهي وَ أعَْتيقْهح 
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He (the narrator) said, ‘He-asws said: ‘Buy him, and free him’.  

 ق حلْتح فإَينْ هحوَ مَاتَ وَ تَ رَكَ مَالًا 

I said, ‘Supposing he dies and leaves wealth behind?’  

اَلْييمْ. مْ وَ فِي حَدييث  آخَرَ بِي نََّهح اشْتَحييَ بيسَهْميهي َهْلي الزَّكَاةي لأي  قاَلَ فَ قَالَ ميياَثحهح لأي

He (the narrator) said, ‘He-asws said: ‘His inheritance would be for the ones rightful of the Zakat 
because he had been bought with their shares’ – in another Hadeeth: ‘With their wealth’.163 

ُّ ص   -10 لَعْنَةح اللََّّي وَ الْمَلَئيكَةي وَ   مَنْ تَ وَلََّ غَيَْ مَوَالييهي فَ عَلَيْهي   ن، عيون أخبار الرضا عليه السلَم بِييسْنَادي التَّمييميي ي عَني الر يضَا عَنْ آبَائيهي ع قاَلَ قاَلَ النَّبي
 .النَّاسي أَجََْعيينَ 

(The book) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws – By a chain of Al-
Tameemi, from Al-Reza-asws, from his-asws forefathers-asws having said: ‘The Prophet-saww said: 
‘The one attributes guardianship to other than his guardians, upon him is the Curse of Allah-

azwj and His-azwj Angels, and of the people altogether’’.164 

سحئيلَ أبَحو عَبْدي اللََّّي ع عَني    جَريير  عَنْ أَبِي الرَّبييعي قاَلَ:مع، معانِ الأخبار ابْنح الْمحتَوكَ يلي عَني الْيْمْيَيي ي عَنْ أَحََْدَ بْني مُحَمَّد  عَني ابْني مَُْبحوب  عَنْ خَاليدي بْني   -11
ئْتَ ليَْسَ ليي مينْ ميياَثيكَ شَيْ   ءٌ ءٌ وَ ليَْسَ عَلَيَّ مينْ جَرييرَتيكَ شَيْ السَّائيبَةي فَ قَالَ الرَّجحلح ي حعْتيقح غحلََمَهح وَ يَ قحولح لَهح اذْهَبْ حَيْثح شي

(The book) ‘Ma’any Al Akhbar’ – Ibn Al Mutawakkil, from Al Himeyri, from Ahmad Bin Ahmad Bin Muhammad, 
from Ibn Mahboub, from Khalid Bin Jareer, from Abu Al Rabie who said,  

‘Abu Abdullah-asws was asked about ‘Al-Sa’iba’ (freed slave). He-asws said: ‘The man frees his 
slave and says to him: ‘Go wherever you like! There isn’t anything for me from your 
inheritance, and there isn’t anything upon me from your offences’. 

دَيْني.   قاَلَ وَ يحشْهيدح شَاهي

He-asws said: ‘And he keeps two witnesses’.165 

سَألَْتح أبََا عَبْدي اللََّّي ع عَنْ رَجحل  أَخْرجََ زكََاةَ مَاليهي ألَْفَ ديرْهَم     سن، المحاسن ابْنح فَضَّال  عَنْ هَارحونَ بْني محسْليم  عَني ابْني بحكَيْ  عَنْ عحبَيْدي بْني زحراَرَةَ قاَلَ:  -12
ناً يدَْفَعح ذَليكَ إيليَْهي فَ نَظرََ إيلََ مَِلْحوك  ي حبَاعح مِيَّنْ يزَييدح فاَشْتََاَهح بيتيلْكَ الْأَ  دْ محؤْمي  اتيهي فأََعْتَقَهح هَلْ يَجحوزح ذَليكَ لْفي الد يرْهَمي الَّتِي أَخْرَجَهَا مينْ زكََ فَ لَمْ يجيَ

(The book) ‘Al Mahasin’ – Ibn Fazzal, from Haroun Bin Muslim, from Ibn Bukeyr, from Ubeyd Bin Zurara who 
said,  

‘I asked Abu Abdullah-asws about a man who extracts Zakat of his wealth, a thousand Dirhams, 
but cannot find a Momin to hand that to him. So he looks at a slave from the one who had 
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bid more, with that thousand Dirhams which he had extracted it from his Zakat, and frees 
him. Is that allowed?’  

He-asws said: ‘Yes, there is no problem with that’.  

 ياً ثُحَّ مَاتَ وَ ليَْسَ لَهح وَاريثٌ فَمَنْ يرَيثحهح إيذَا لََْ يَكحنْ لَهح وَاريثٌ قاَلَ نَ عَمْ لَا بَِْسَ بيذَليكَ ق حلْتح فإَينَّهح لَمَّا أحعْتيقَ وَ صَارَ ححر اً اتَََّرَ وَ احْتَََفَ فأََصَابَ مَالًا كَثي 

I said, ‘Supposing when he is liberated and becomes free, he trades and takes upon a crafts 
so he achieves a lot of wealth. Then he dies and there isn’t any heir for him, so who would 
inherit him when there does not happen to be any heir for him?’  

اَلْييمْ  اَ اشْتَحييَ بِي نََّهح إينََّّ قُّونَ الزَّكَاةَ لأي نييَن الَّذيينَ يَسْتَحي  .قاَلَ يرَيثحهح الْفحقَراَءح مينَ الْمحؤْمي

He-asws said: ‘He will be inherited by the poor from the Momineen, those who are deserving 
of the Zakat, because he had rather been bought with their wealth’.166 

أنََّهح لَمَّا دَخَلَ هيشَامح بْنح الْوَلييدي    فِي خَبَِ  قب، المناقب لابن شهرآشوب محوسَى بْنح عَبْدي اللََّّي بْني حَسَني بْني حَسَن  وَ محعَت يبٌ وَ محصَاديفٌ مَوْليََا الصَّاديقي ع    -13
 الْمَديينَةَ أتَََهح بَ نحو الْعَبَّاسي وَ شَكَوْا مينَ الصَّاديقي ع أنََّهح أَخَذَ تَريكَاتي مَاهير  الَْْصيي ي دحونَ نَا

(The book) ‘Al-Manaqib of Ibn Shehr Ashub – Musa Bin Abdullah Bin Hassan Bin Hassan, and 
Muattib, and Musadif, freed slaves of Al-Sadiq-asws in a Hadeeth – ‘When Hisham Bin Al-
Waleed entered Al-Medina, the clan of Abbas came to him and complained about Al-Sadiq-

asws, ‘He-asws had taken the legacy of Mahir the eunuch, rather than us!’ 

َ تَ عَالََ لَمَّا بَ عَثَ رَسحولَهح مُحَمَّداً ص كَانَ أبَحونًَ  رَ لَهح وَ أبَحوكحمح الْعَبَّاسح وَ أبَحو فَخَطَبَ أبَحو عَبْدي اللََّّي ع فَكَانَ مِيَّا قاَلَ إينَّ اللََّّ هي وَ النَّاصي يَ لهَح بينَفْسي  أبَحو طاَليب  الْمحوَاسي
 بَاني عَلَيْهي شَيَاطييَن الْكحفْري لَْبَ  يحكَذ يبَانيهي وَ ي حؤَل ي 

Abu Abdullah-asws addressed. It was from what he-asws said: ‘When Allah-azwj the Exalted Sent 
His-azwj Rasool Muhammad-saww, our-asws father-asws Abu Talib-asws was a supporter of his-saww by 
himself-as, and the helper to him-saww, while your father Al-Abbas and Abu Lahab-la both belied 
him-saww and they befriended the Satans-la of Kufr against him-saww!  

بَ الْْرَْبَ لَهح  وَ أبَحوكحمْ يَ بْغيي بيهي الْغَوَائيلَ وَ يَ قحودح إيليَْهي القَبَائيلَ فِي بَدْر  وَ كَانَ فِي  ليهَا الْمحطْعيمَ يَ وْمَئيذ  وَ النَّاصي بي خَيْليهَا وَ رَجي  أوََّلي رَعييليهَا وَ صَاحي

And your father sought the calamities to befall with him-saww and he led the tribes against him 
in (the battle of) Badr, and he was in their first ranks and in charge of their cavalry and their 
infantry, their feeder on that day and the establisher of the war to him-saww!’ 

رْ إيلََ اللََّّي وَ  ي حهَاجي نَّا بيقَوْليهي   ثُحَّ قاَلَ فَكَانَ أبَحوكحمْ طلَييقَنَا وَ عَتييقَنَا وَ أَسْلَمَ كَاريهاً تََْتَ سحيحوفينَا لََْ  جْرَةً قَطُّ فَ قَطَعَ اللََّّح وَلَايَ تَهح مي وَ الَّذيينَ آمَنحوا وَ لََْ   -رَسحوليهي هي
رحوا ما لَكحمْ مينْ وَلايتَيهيمْ مينْ شَيْ   ء  يحهاجي

Then he-asws said: ‘Your father was our-asws freed captive and our-asws liberated slave, and he 
became a Muslim unwillingly beneath our-asws swords. He did not emigrate to Allah-azwj and 
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His-azwj Rasool-saww at all, so Allah-azwj Cut off his guardianship from us-asws by His-azwj Words: 
and those who believed and did not emigrate, there is nothing for you of their guardianship 
until they do emigrate [8:72]!’ 

َنًَّ وحلْدح رَسحولي ا   للََّّي ص وَ أحمُّنَا فاَطيمَةح أَحْرَزَتْ ميياَثهَح. فِي كَلََم  لَهح ثُحَّ قاَلَ هَذَا مَوْلًَ لنََا مَاتَ فَححزْنًَ ت حراَثهَح إيذْ كَانَ مَوْلَانًَ وَ لأي

In a speech of his-asws, then he-asws said: ‘This is a freed slave of our-asws! He died so our-asws 
share is to inherit him when he was our-asws slave, and because we-asws are children of Rasool-
Allah-saww and our-asws mother-asws (Syeda) Fatima-asws protected his-saww inheritance’.167 

 مياث من لا وارث له 32باب 

CHAPTER 32 -  INHERITANCE OF THE ONE HAVING NOT HAVING ANY HEIR 
FOR HIM 

ٌ أَنَّ عَليي اً ع أعَْتَقَ عَبْداً نَصْراَنيي اً ثُحَّ قاَلَ ميياَثحهح بَيْنَ الْمحسْليمييَن عَامَّةً إينْ لََْ يَكحنْ لَهح وَ  ب، قرب الْسناد أبَحو الْبَخْتََيي ي عَني الصَّاديقي عَنْ أبَييهي ع  -1  .ليي

(The book) ‘Qurb Al Isnaad’ – Abu Al Bakhtari,  

From Al-Sadiq-asws, from his-asws father-asws: ‘Ali-asws liberated a Christian slave, then said: ‘His 
inheritance is between the general Muslims if there does not happen to be a guardian for 
him’.168 

سَألَْتحهح    مَانَ بْني خَاليد  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ع، علل الشرائع ابْنح الْمحتَوكَ يلي عَنْ سَعْد  عَني ابْني عييسَى عَني ابْني مَُْبحوب  عَنْ مَاليكي بْني عَطييَّةَ عَنْ سحلَيْ   -2
ٌّ ليمَنْ تَكحونح دييَ تحهح   عَنْ رَجحل  محسْليم  قحتيلَ وَ لَهح أَبٌ نَصْراَنِي

(The book) ‘Ilal Al Sharaie’ – Ibn Al Mutawakkil – from Sa’ad, from Ibn Isa, from Ibn Mahboub, from Malik Bin 
Atiya, from Suleyman Bin Khalid,  

From Abu Abdullah-asws, he (the narrator) said, ‘I asked him-asws about a Muslim man who is 
killed and for him is a Christian father, ‘For whom would be his wergild?’  

نَايَ تَهح عَلَى بَ يْتي مَالي الْمحسْليمييَن.  َنَّ جي  قاَلَ ت حؤْخَذح دييَ تحهح فَ تحجْعَلح فِي بَ يْتي مَالي الْمحسْليمييَن لأي

He-asws said: ‘His wergild would be taken and made to be in the Muslim public treasury 
because his offence is upon the Muslim public treasury’.169 

سَألَْتحهح عَنْ رَجحل    مَّد  الْْلََبي ي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ع، علل الشرائع أَبِي عَنْ سَعْد  عَنْ أَحََْدَ وَ عَبْدي اللََّّي ابْنَِْ مُحَمَّدي بْني عييسَى عَني ابْني مَُْبحوب  عَنْ مُحَ   -3
 نْ أهَْلي الذ يمَّةي مينْ قَ راَبتَيهي محسْليم  قَ تَلَ رَجحلًَ محسْليماً عَمْداً وَ لََْ يَكحنْ ليلْمَقْتحولي أوَْلييَاءح مينَ الْمحسْليمييَن وَ لَهح أوَْلييَاءح مي 
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(The book) ‘Ilal Al Sharaie’ – My father, from Sa’ad, from Ahmad and Abdullah two sons of Muhammad Bin Isa, 
from Ibn Mahboub, from Muhammad Al Halaby,  

From Abu Abdullah-asws, he (the narrator) said, ‘I asked him-asws about a Muslim man who 
deliberately kills a Muslim man and there do not happen to be any guardians from the 
Muslims for the killed one, while for him there are guardians from the Zimmy people from his 
relatives’.  

نْهحمْ دَفَعَ الْ  سْلََمَ فَمَنْ أَسْلَمَ مي مَامي أَنْ يَ عْريضَ عَلَى قَ راَبتَيهي مينْ أهَْلي الذ يمَّةي الْْي  قَاتيلَ إيليَْهي فإَينْ شَاءَ قَ تَلَ وَ إينْ شَاءَ عَفَا وَ إينْ شَاءَ أَخَذَ الد ييةََ قاَلَ عَلَى الْْي

He-asws said: ‘It is upon the Imam-asws to present Al Islam to his relatives from the Zimmy 
people. The one from them who becomes a Muslim, the killer would be handed over to him. 
If he likes he can kills him and if he likes he can pardon and if he likes he can take the wergild. 

َّ أمَْريهي فإَينْ شَاءَ قَ تَلَ وَ إينْ شَاءَ أَخَذَ الد ي  مَامح وَليي مَامي فإَينْ لََْ يحسْليمْ مينْ قَ راَبتَيهي أَحَدٌ كَانَ الْْي نَايةََ الْمَقْتحولي كَانَتْ عَلَى الْْي َنَّ جي يةََ فَجَعَلَهَا فِي بَ يْتي مَالي الْمحسْليمييَن لأي
.  فَكَذَليكَ تَكحونح  مَامي  دييَ تحهح ليلْْي

If no one from his relatives becomes a Muslim, the Imam-asws would be the guardian of his 
matter. If he-asws likes he-asws kills, and if he-asws likes he takes the wergild and makes it to be in 
the Muslim public treasury because offense of the killed one was upon the Imam-asws, so like 
that his wergild would be for the Imam-asws’.170 

َ مِيَّا تَ رَكَ الْواليداني وَ الْأقَْ رَبحونَ وَ الَّذيينَ عَقَدَتْ   كَتَبْتح إيلََ الر يضَا ع أَسْألَحهح عَنْ قَ وْلي اللََّّي   شي، تفسي العياشي عَني ابْني مَُْبحوب  قاَلَ:  -4 وَ ليكحل   جَعَلْنا مَواليي
اَ عَنََ بيذَليكَ الْأئَيمَّةَ بِييمْ عَقَدَ اللََّّح أيََْاَنَكحمْ  أيََْانحكحمْ   .قاَلَ إينََّّ

Tafseer Al-Ayyashi – From Ibn Mahboub who said,   

‘I wrote to Al-Reza-asws about Words of Allah-azwj: And for everyone We have appointed heirs 
of what is left by the parents and near relatives; and those with whom your rights hands 
have agreements [4:33]. He-asws said: ‘But rather, He-azwj Means the Imams-asws with that. 
Allah-azwj has Bound your oaths through them-asws’.171  

، بِييسْنَاديهي عَنْ محوسَى بْني جَعْفَر  عَنْ آبَائيهي ع قاَلَ قاَلَ عَلييٌّ ع  -5 لَمَّا بَ عَثَنِي رَسحولح اللََّّي ص إيلََ الْيَمَني قاَلَ يََ عَلييُّ لَا ت حقَاتيلْ أَحَداً حَتَّّ   نَ وَاديرح الرَّاوَنْديي ي
سْلََمي وَ ايَْح اللََّّي لَأَنْ يَ هْدييَ اللََّّح عَلَى يَدَيْكَ رَجحلًَ خَيٌْ لَكَ مِيَّا طلََعَتْ عَلَ   .يْهي الشَّمْسح وَ لَكَ وَلَاؤحهح تَدْعحوَهح إيلََ الْْي

(The book) ‘Nawadir’ of Al Rawandy – By his chain,  

From Musa-asws Bin Ja’far-asws, from his-asws forefathers-asws having said: ‘Ali-asws said: ‘When 
Rasool-Allah-saww Sent me-asws to Al-Yemen, he-saww said: ‘O Ali-asws! Do not battle anyone until 
you-asws have invited him to Al-Islam, and I-saww swear by Allah-azwj! If Allah-azwj were to Guide 
one man upon your-asws hands, it would be better for you-asws than whatever the sun emerges, 
and for you-asws would be his loyalty’.172 
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 مياث المملوك و الْميل و الْقرار بالنسب 33باب 

CHAPTER 33 - INHERITANCE OF THE SLAVE AND THE GUARANTEED PERSON, 
AND THE ACKNOWLEDGMENT OF LINEAGE 

يهي ع قاَلَ: -1 ذَا أدََّى الن يصْفَ  سَألَْتحهح عَنْ محكَاتَب  أدََّى نيصْفَ محكَاتَ بَتيهي أوَْ بَ عْضَهَا ثُحَّ مَاتَ وَ تَ رَكَ وحلْداً وَ مَالًا كَثيياً قاَلَ إي  ب، قرب الْسناد عَلييٌّ عَنْ أَخي
 . عَتَقَ وَ ي حؤَدَّى عَنْ محكَاتَ بَتيهي مينْ مَاليهي وَ ميياَثحهح ليوحلْديهي 

(The book) ‘Qurb Al Isnaad’ –  

Ali, from his brother (Musa Al-Kazim-asws), he said, ‘I asked him-asws about the contracted slave 
having paid off half of his contract or part of it, then he dies and leaves behind children and a 
lot of wealth. He-asws said: ‘When he has paid off the half, he is free and (the remainder of) his 
contract would be paid off from his wealth, and his inheritance is for his children’.173 

سَألَْتحهح عَني الْْمَييلي فَ قَالَ   نْ أَبِي عَبْدي اللََّّي ع قاَلَ:مع، معانِ الأخبار أَبِي عَنْ سَعْد  عَنْ مُحَمَّدي بْني الْحْسَيْني عَنْ صَفْوَانَ عَنْ عَبْدي الرَّحََْني بْني الَْْجَّاجي عَ   -2
 ء  الْْمَييلح فأََيُّ شَيْ 

(The book) ‘Ma’any Al Akhbaar’ – My father, from Sa’ad, from Muhammad Bin Al-Husayn, from Safwan, from 
Abdul Rahman Bin Al Hajjaj,  

From Abu Abdullah-asws, he (the narrator) said, ‘I asked him-asws about ‘Al-Hameel’. He-asws said: 
‘Which thing is ‘Al-Hameel’?’ 

هَا مَعَهَا الْوَلَدح الصَّغييح فَ تَقحولح هحوَ ابْنِي وَ الرَّجحلح يحسْبََ فَ يلَْقَى ي ليَْسَ لَْحمَا بَ ي ينَةٌ إيلاَّ قَ وْلْححمَا  فَ قحلْتح الْمَرْأةَح تحسْبََ مينْ أرَْضي  أَخَاهح فَ يَقحولح هحوَ أَخي

I said, ‘A woman is taken captive from her land along with a small child, and she says, ‘He is 
my son’. And a man is taken captive and meets another man, saying, ‘He is my brother’. They 
have no proof except their own words’. 

 قاَلَ فَمَا يَ قحولح النَّاسح فييهي عينْدكَحمْ 

He-asws said: ‘So what are the people around you saying regarding it?’  

رْكي  اَ كَانَتْ ويلَادَةٌ فِي الش ي اَ بَ ي ينَةٌ إينََّّ  ق حلْتح لَا ي حوَر يثحونََّحمْ إيذَا لََْ يَكحنْ عَلَى ويلَادَتُي

I said, ‘They will not inherit them when there does not happen to be any proof upon their 
birth. But rather the birth was in the Polytheism’. 

بْنيهَا أوَي ابْ نَتيهَا لََْ تَ زَلْ محقيرَّةً بيهي وَ إيذَا عَرَفَ  نْهحمَا لََْ يَ زاَلحوا محقير يينَ بيذَليكَ وَريثَ بَ عْضحهحمْ بَ عْضاً.  فَ قَالَ سحبْحَانَ اللََّّي إيذَا جَاءَتْ باي  أَخَاهح وَ كَانَ ذَليكَ فِي صيحَّة  مي
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He-asws said: ‘Glory be to Allah-azwj! When she comes with her son or her daughter not ceasing 
to acknowledge it, and when he recognises his brother, and that was in good (mental) health 
from them not ceasing acknowledging with that, they will inherit each other’.174 

قَضَى عَلييٌّ ع فِي رَجحل  مَاتَ وَ تَ رَكَ وَرَثةًَ فأَقََ رَّ أَحَدح الْوَرَثةَي بيدَيْن  عَلَى أبَييهي قاَلَ يَ لْزَمحهح   ب، قرب الْسناد أبَحو الْبَخْتََيي ي عَني الصَّاديقي عَنْ أبَييهي ع قاَلَ قاَلَ:  -3
صَّتيهي بيقَدْري مَا وَريثَ وَ لَا يَكحونح ذَليكَ فِي مَاليهي كحل يهي وَ إينْ أقََ رَّ اثْ نَاني مينَ الْوَرَثةَي وَ كَانًَ  مَا   عحدحولًا فِي حي صَّتيهي يزَ ذَليكَ عَلَى الْوَرَثةَي وَ إينْ لََْ يَكحونًَ عحدحولًا أحلْزيمَا فِي حي  أحجي

خ  أوَْ أحخْ  صَّتيهي بيقَدْري مَا وَريثَا وَ كَذَليكَ إينْ أقََ رَّ بَ عْضح الْوَرَثةَي بِيَ اَ يَ لْزَمحهح فِي حي  ت  إينََّّ

(The book) ‘Qurb Al Isnaad’ – Abu Al Bakhtari,  

From Al-Sadiq-asws, from his-asws father-asws having said: ‘Ali-asws had judged regarding a man 
who dies and left heirs behind. One of the heirs acknowledged a debt upon his father. He-asws 
said: ‘That heir is responsible for the debt only in proportion to his share of the inheritance; 
it is not to be taken from the entire estate. But if two heirs acknowledge the debt and they 
are trustworthy, their acknowledgement is accepted and binding upon all the heirs. If they 
are not trustworthy, they are liable only in proportion to their shares. Likewise, if some of the 
heirs acknowledge the existence of a brother or sister, it is binding only upon them in their 
own shares. 

يهي فَ هحوَ شَرييكٌ فِي الْمَالي وَ لَا يَ ثْبحتح نَسَبحهح فإَينْ أقََ رَّ لَهح اثْ نَا َخي ني فَكَذَليكَ إيلاَّ أَنْ يَكحونًَ عَدْلَيْني فَ يحلْحَقح بينَسَبيهي وَ يحضْرَبح فِي الْميياَثي  قاَلَ وَ قاَلَ عَلييٌّ مَنْ أقََ رَّ لأي
 .مَعَهحمْ 

He-asws said: ‘And Ali-asws said: ‘Whoever acknowledges a brother, that brother becomes a 
partner in the property, although his lineage is not established. However, if two heirs 
acknowledge him, the same applies, unless both are trustworthy, in which case his lineage is 
established, and he shares with them in the inheritance.175 

شْتََىَ الْأحمُّ مينْ مَالي ابْنيهَا وَ ت حعْتَقَ وَ إيذَا مَاتَ رَجحلٌ ححرٌّ وَ تَ رَكَ أحم اً مَِلْحوكَةً فإَينَّ أمَييَ الْمحؤْمينييَن صَلَوَاتح اللََّّي عَلَيْهي أمََرَ أَنْ تح   ضا، فقه الرضا عليه السلَم   -4
 يحوريثَ هَا. 

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘When a free man dies and 
leaves a mother who is a slave, Amir Al-Momineen-asws, may the Salawaat of Allah-azwj be upon 
him-asws had ordered that the mother be bought from the wealth of her son and liberated, 
and inherit’.176 
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 حكم الدية فِ المياث 34باب 

CHAPTER 34 – RULING OF THE WERGILD IN THE INHERITANCE 

م  عَنْ عحمَرَ بْني عحثْمَانَ عَنْ بَ عْضي  -1 أَصْحَابينَا عَني الْحْسَيْني بْني خَاليد  عَنْ أَبِي الَْْسَني ع   ع، علل الشرائع أَبِي عَنْ مُحَمَّد  الْعَطَّاري عَني الْأَشْعَريي ي عَني ابْني هَاشي
ائَةح ديينَار  فَهييَ  قاَلَ: ليوَرَثتَيهي وَ دييةَح الْمَي يتي إيذَا قحطيعَ رأَْسحهح وَ شحقَّ بَطْنحهح فَ لَيْسَ هييَ ليوَرَثتَيهي دييةَح الْْنَييني إيذَا ضحريبَتْ أحمُّهح فَسَقَطَ مينْ بَطْنيهَا قَ بْلَ أَنْ ي حنْشَأَ فييهي الرُّوحح مي

اَ هييَ لَهح دحونَ الْوَ   رَثةَي إينََّّ

(The book) ‘Ilal Al Sharaie’ – My father, from Muhammad Al Attar, from Al Ash’ary, from Ibn Hashim, from Umar 
Bin Usman, from one of our companions, from Al-Husayn Bin Khalid,  

From Abu Al-Hassan-asws having said: ‘The wergild for a foetus, if its mother is struck and it 
falls from her womb before the soul has entered it, is one hundred Dinars, and it belongs to 
its heirs, but the wergild for a dead person, if his head is cut off and his abdomen is slit open, 
does not belong to his heirs, it belongs to him himself, not to the heirs’. 

 فَ قحلْتح وَ مَا الْفَرْقح بَ يْنَهحمَا 

I said, ‘What is the difference between the two cases?’  

اَ عَنْهح وَ  ا محثيلَ بيهي بَ عْدَ وَفاَتيهي صَارَتْ دييةَح الْمحثْلَةي لَهح لَا ليغَيْيهي يَحَجح فَ قَالَ إينَّ الْْنَييَن أمَْرٌ محسْتَقْبيلٌ محرْجًى نَ فْعحهح وَ إينَّ هَذَا أمَْرٌ قَدْ مَضَى وَ ذَهَبَ مَنْفَعَتحهح فَ لَمَّ  بِي
 ي حفْعَلح بيهي أبَْ وَابح الْبِي ي مينْ صَدَقَة  وَ غَيْي ذَليكَ.

He-asws said, ‘The fetus is a matter of the future, whose benefit is yet to come, whereas this 
person’s matter has passed and his benefit has ended. Therefore, when his body is mutilated 
after death, the compensation for that mutilation belongs to him, not to anyone else, it should 
be used on his behalf for performing the Hajj or other acts of charity and other such’.177 

خْوَةَ وَ الْأَخَوَاتي مينَ الْأحم ي فإَينََّّح  ضا، فقه الرضا عليه السلَم  -2  مْ لَا يرَيثحونَ مينَ الد ييةَي شَيْئاً. اعْلَمْ أَنَّ الد ييةََ يرَيث حهَا الْوَرَثةَح عَلَى كيتَابي اللََّّي مَا خَلََ الْْي

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘Know that the wergild is 
inherited by the heirs based upon the Book of Allah-azwj, apart from the brothers and the 
sisters from the mother, for they cannot inherit anything from the wergild’.178 
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 نوادر أحكام الوارث 35باب 

CHAPTER 35 – MISCELLANEOUS RULINGS OF THE HEIR 

هيمْ فِي سَبييلي اللََّّي وَ الَّذيينَ آوَوْا وَ نَصَ   فس، تفسي القمي   -1 مَْوالْييمْ وَ أنَْ فحسي فإَينَّ الْحْكْمَ    رحوا أحولئيكَ بَ عْضحهحمْ أوَْليياءح بَ عْض  إينَّ الَّذيينَ آمَنحوا وَ هاجَرحوا وَ جاهَدحوا بِي
ريينَ وَ الْأنَْصَاري فَكَانَ إيذَا مَاتَ    كَانَ فِي أوََّلي النُّبحوَّةي أَنَّ الْمَوَارييثَ كَانَتْ عَلَى الْأحخحوَّةي لَا عَلَى الْويلَادَةي فَ لَمَّا هَاجَرَ رَسحولح  اللََّّي ص إيلََ الْمَديينَةي آخَى بَيْنَ الْمحهَاجي

 أَخحوهح فِي الد ييني وَ يََْخحذح الْمَالَ وَ كَانَ مَا تَ رَكَ لَهح دحونَ وَرَثتَيهي  الرَّجحلح يرَيثحهح 

Tafseer Al-Qummi - Surely those who believed and emigrated with their wealth and their 
selves in the Way of Allah, sheltered and helped (them), they are guardians of each other 

[8:72]. In the early days of Prophethood, the rule regarding inheritance was based on 
brotherhood, not on lineage. When Rasool-Allah-saww migrated to Medina, he-saww established 
bonds of brotherhood between the emigrants and the helpers. So when a man died, his 
brother in faith would inherit him and take his property, and what he left would go to that 
brother rather than to his blood relatives.  

أنَْ زَلَ اللََّّح  بَدْر   بَ عْدَ  أوَْلَ   -فَ لَمَّا كَانَ   ُّ أوَْلَ   النَّبي بَ عْضحهحمْ  الْأَرْحامي  أحولحوا  وَ  أحمَّهاتُححمْ  أزَْواجحهح  وَ  مْ  هي أنَْ فحسي نييَن مينْ  لْمحؤْمي وَ   باي الْمحؤْمينييَن  بيبَعْض  فِي كيتابي اللََّّي مينَ 
ريينَ إيلاَّ أَنْ تَ فْعَلحوا إيلَ  .فَ نَسَخَتْ آيةََ الْأحخحوَّةي بَ عْضحهحمْ أوَْلََ بيبَعْض   أوَْلييائيكحمْ مَعْرحوفاً  الْمحهاجي

When it was after (the battle of) Badr, Allah-azwj Revealed: The Prophet is foremost with the 
Momineen than their own selves, and his wives are their mothers; and the possessors of the 
womb relationships, some of them are higher than the others in the Book of Allah, from the 
Momineen and the Emigrants, except that you should be doing good to your friends [33:6]. 
So the Verse of brotherhood was Abrogated by: some of them are higher than the others’. 
(opinion) 

ثْلح حَظ ي الْأحنْ ثيََيْني  الْْيةََ قَ وْلحهح تَ عَالََ  وَ إيذا حَضَرَ الْقيسْمَةَ أحولحوا الْقحرْبى  -نَسَخَ قَ وْلَهح تَ عَالََ  وَ فييهي أيَْضاً عَنْهح ع أنََّهح قاَلَ: يكحمح اللََّّح فِي أوَْلاديكحمْ ليلذَّكَري مي  .يحوصي

And in it as well, from him-asws having said: ‘And when there are present at the distribution, 
the relatives [4:8] was Abrogated by the Verse, the Words of the Exalted: Allah Directs you 
regarding your children: “For the male is a share of two females [4:11]’.179 

نْهح   وَ الْيَتامى   وَ إيذا حَضَرَ الْقيسْمَةَ أحولحوا الْقحرْبى   -فِي قَ وْلي اللََّّي   شي، تفسي العياشي عَنْ أَبِي بَصيي  عَنْ أَبِي عَبْدي اللََّّي ع   -2 قاَلَ   وَ الْمَساكيينح فاَرْزحقحوهحمْ مي
.  نَسَخَتْهَا آيةَح   الْفَراَئيضي

Tafseer Al Ayyashi – From Abu Baseer,  

From Abu Abdullah-asws regarding Words of Allah-azwj: And when there are present at the 
distribution, the relatives and the orphans and the needy, provide them from it [4:8]. He-asws 
said: ‘The Verse of Obligations Abrogates it’.180 
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نْهح وَ قحولحوا لَْحمْ قَ وْلًا مَعْرحوفاً  وَ الْيَتامى  وَ إيذا حَضَرَ الْقيسْمَةَ أحولحوا الْقحرْبى  وَ فِي ريوَايةَ  أحخْرَى عَنْ أَبِي بَصيي  عَنْ أَبِي جَعْفَر  ع -3 ق حلْتح   وَ الْمَساكيينح فاَرْزحقحوهحمْ مي
 أَ مَنْسحوخَةٌ هييَ 

And in another report from Abu Baseer,  

From Abu Ja’far-asws (regarding): And when there are present at the distribution, the relatives 
and the orphans and the needy, sustain them from it and speak to them kind words [4:8]. I 
said, ‘Is it Abrogated?’  

 . قاَلَ لَا إيذَا حَضَرَكَ فأََعْطيهيمْ 

He-asws said: ‘No. When they present to you, give them’.181 

 .قاَلَ نَسَخَتْهَا آيةَح الْفَراَئيضي  وَ إيذا حَضَرَ الْقيسْمَةَ أحولحوا الْقحرْبى   -سَألَْتحهح عَنْ قَ وْلي اللََّّي  وَ فِي ريوَايةَ  أحخْرَى عَنْ أَبِي بَصيي  عَنْ أَبِي جَعْفَر  ع قاَلَ: -4

And in another report from Abu Baseer,  

From Abu Ja’far-asws, he said, ‘I asked him-asws about Words of Allah-azwj: And when there are 
present at the distribution [4:8]. He-asws said: ‘The Verse of Obligations Abrogates it’.182 

يَّةَ عَلَى أثَرَي الدَّيْني ثُحَّ  شي، تفسي العياشي عَنْ مُحَمَّدي بْني قَ يْس  قاَلَ سْيَعْتح أبََا جَعْفَر  ع -5 يَّةي ثُحَّ الْوَصي يْنَ قَ بْلَ الْوَصي يَّةي فَ قَالَ إينَّ الدَّ   يَ قحولح فِي الدَّيْني وَ الْوَصي
. يَّةَ ليوَاريث   الْميياَثَ وَ لَا وَصي

Tafseer Al Ayyashi – From Muhammad Bin Qays who said,  

‘I heard Abu Ja’far-asws saying regarding the debts and the bequest. He-asws said: ‘The debt is 
before the bequest, then the bequest upon the tracks of debt, then the inheritance, and there 
is no bequest for an inheritor’.183 

 إينَّ الْحْكْمَ ححكْمَاني ححكْمح اللََّّي وَ ححكْمح الْْاَهيلييَّةي  شي، تفسي العياشي عَنْ أَبِي بَصيي  عَنْ أَبِي جَعْفَر  ع قاَلَ: -6

Tafseer Al Ayyashi, from Abu Baseer,  

From Abu Ja’far-asws having said: ‘The ruling is two (types of) rulings – A Ruling of Allah-azwj and 
ruling of the Pre-Islamic period’.  

حكْمي الْْاَهيلييَّةي يَ عْنِي فِي الْفَراَئيضي  وَ مَنْ أَحْسَنح مينَ اللََّّي ححكْماً ليقَوْم  يحوقينحونَ  ثُحَّ قاَلَ   .قاَلَ فاَشْهَدْ أَنَّ زَيْداً قَدْ حَكَمَ بَي

Then he-asws said: ‘And who is better than Allah in Judging for a people who are certain? 
[5:50]. He-asws said: ‘Bear witness that Zayd has ruled with a ruling of the Pre-Islamic period’ – 
meaning the obligatory (shares of inheritance)’.184 
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لَْفَيْ عَام  فإَي   الْيْدَايةَح، قاَلَ الصَّاديقح ع  -7 َ عَزَّ وَ جَلَّ آخَى بَيْنَ الْأَرْوَاحي فِي الْأَظيلَّةي قَ بْلَ أَنْ يََْلحقَ الْأَجْسَادَ بِي ذَا قاَمَ قاَئيمحنَا أهَْلَ الْبَيْتي وَرَّثَ الْأَخَ الَّذيي  إينَّ اللََّّ
 ويلَادَةي.آخَى بَ يْنَهحمَا فِي الْأَظيلَّةي وَ لََْ ي حوَر يثي الْأَخَ مينَ الْ 

(The book) ‘Al Hidaya’ –  

Al-Sadiq-asws said: ‘Allah-azwj Mighty and Majestic Established brother-hood between the souls 
in the (realm of the) shadows two thousand years before He-azwj Created the bodies. When 
our-asws Qaim-ajfj of People-asws of the Household rises, the brother who He-azwj had Established 
brotherhood between them in the (realm of the) shadows will inherit, while the brother from 
the birth will not inherit’.185  

 عقوبة قتل النفس و علة القصاص و عقاب من قتل نفسه و كفارة قتل العمد و الْطاء  36باب 

CHAPTER 36 – PUNISHMENT OF KILLING A SOUL, AND REASON FOR THE 
RETALIATION, AND PUNISHMENT OF ONE KILLING HIMSELF, AND EXPIATION 
OF THE DELIBERATE AND THE ACCIDENTAL KILLING 

 أعَْتَّ النَّاسي مَنْ قَ تَلَ غَيَْ قاَتيليهي أوَْ ضَرَبَ غَيَْ ضَاريبيهي.  لي، الأمالي للصدوق عَني الصَّاديقي عَنْ آبَائيهي ع قاَلَ قاَلَ رَسحولح اللََّّي ص -1

(The book) ‘Al Amaali’ of Al Sadouq –  

From Al-Sadiq-asws, from his-asws forefathers-asws having said ‘Rasool-Allah-saww said ‘The most 
transgressing of the people who kills others than his killer, or strikes other than his striker!’186 

لَمَّا كَلَّمَ اللََّّح عَزَّ وَ جَلَّ محوسَى   ني الثَّاليثي ع قاَلَ:لي، الأمالي للصدوق عَلييُّ بْنح أَحََْدَ عَني الْأَسَديي ي عَنْ سَهْل  عَنْ عَبْدي الْعَظييمي الَْْسَنِي ي عَنْ أَبِي الَْْسَ   -2
ناً محتَعَم يداً   بْنَ عيمْراَنَ ع قاَلَ إيلْيَي مَا جَزاَءح مَنْ قَ تَلَ محؤْمي

(The book) ‘Al Amaali’ of Al Sadouq – Ali Bin Ahmad, from Al Asady, from Sahl, from Sahl, from Abdul Azeem Al 
Hasany,  

From Abu Al-Hassan-asws the 3rd having said: ‘When Allah-azwj Mighty and Majestic Spoke to 
Musa-as Bin Imran-as, he-as said: ‘My-as God-azwj! What is the Recompense of the one who kills a 
Momin deliberately?’  

 .قاَلَ لَا أنَْظحرح إيليَْهي يَ وْمَ الْقييَامَةي وَ لَا أحقييلح عَثْرَتَهح 

He-azwj Said: “I-azwj will not Look at him on the Day of Qiyamah nor will I-azwj Pardon his 
stumbles!”’187 
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أبَييهي عَنْ عَبْدي الْعَظييمي الَْْسَنِي ي عَنْ أَبِي جَعْفَر  عَنْ آبَائيهي ع قاَلَ   ما، الأمالي للشيخ الطوسي جََاَعَةٌ عَنْ أَبِي الْمحفَضَّلي عَنْ عحبَيْدي اللََّّي بْني الَْْسَني الْعَلَويي ي عَنْ   -3
نييَن ع  اَ فِي كيتَابيهي ق حلْتح الْمَرْءح مَُْبحوءٌ تََْتَ ليسَانيهي  قاَلَ أمَييح الْمحؤْمي وَ لتََعْريفَ نَّهحمْ فِي   فإَيذَا تَكَلَّمَ ظَهَرَ فأَنَْ زَلَ اللََّّح تَ عَالََ ق حلْتح أرَْبَعح كَليمَات  أنَْ زَلَ اللََّّح تَ عَالََ تَصْدييقيي بِي

  لَْْني الْقَوْلي 

(The book) ‘Al Amaali’ of the sheikh Al Tusi – A group, from Abu Al Mufazzal, from Ubeydullah Bin Al-Hassan Al 
Alawy, from his father, from Abdul Azeem Al Hasany,  

From Abu Ja’far-asws, from his-asws forefathers-asws having said: ‘Amir Al-Momineen-asws said: ‘I-
asws said four phrases, Allah-azwj the Exalted Revealed in His-azwj Book my-asws verification by it. 
I-asws said: ‘The person is hidden beneath his tongue, when he talks, he is revealed’, so Allah-

azwj the Exalted Revealed: and you can (already) recognise them by their tone of speech 
[47:30]. 

ا لََْ يَحييطحوا بيعيلْميهي  ق حلْتح فَمَنْ جَهيلَ شَيْئاً عَادَاهح فأَنَْ زَلَ اللََّّح   بَلْ كَذَّبحوا بِي

I-asws said: ‘One who is ignorant of something will be hostile to it’, so Allah-azwj Revealed: But, 
they are belying what they have no comprehension of its Knowledge [10:39].  

نح فأَنَْ زَلَ اللََّّح فِي قيصَّةي طاَلحوتَ  َ اصْطَفاهح عَلَيْكحمْ وَ زادَهح بَسْطةًَ فِي الْعيلْمي وَ الْيْسْمي  - وَ ق حلْتح قَدْرح أوَْ قييمَةح كحل ي امْريئ  مَا يَحْسي  إينَّ اللََّّ

And I-asws said: ‘The worth or value of every person is what he does well’, so Allah-azwj Revealed 
in the story of Talut: Allah has Chosen him over you, and has Increased him abundantly in 
knowledge and physique [2:247]. 

 .وَ لَكحمْ فِي الْقيصاصي حَياةٌ يَ أحوليي الْألَْبابي  وَ ق حلْتح الْقَتْلح يحقيلُّ الْقَتْلَ فأَنَْ زَلَ اللََّّح 

And I-asws said: ‘The killing reduces the killing’, so Allah-azwj Revealed: And for you, in the 
retaliation, there is life, O ones of understanding [2:179]’.188 

ي ي بْني الْحْسَيْني ع -4
سْنَادي إيلََ أَبِي مُحَمَّد  الْعَسْكَريي ي عَنْ آبَائيهي عَنْ عَلي لْْي يي قَ وْليهي تَ عَالََ  ج، الْحتجاج باي   -الْْيةََ  وَ لَكحمْ فِي الْقيصاصي  -فِي تَ فْسي

(The book) ‘Al Ihtijaj’ –  

By the chain to Abu Muhammad Al-Askari-asws, from his-asws forefathers-asws, from Ali-asws Bin 
Al-Husayn-asws regarding interpretation of Words of the Exalted: And for you, in the retaliation 
[2:179] – the Verse. 

نْهح فَكَفَّ ليذَليكَ عَني الْقَتْلي كَانَ حَيَاةً ليلَّذيي كَانَ هَ   فِي الْقيصاصي حَياةٌ   يََ أحمَّةَ مُحَمَّد    وَ لَكحمْ  لْقَتْلي فَ عَرَفَ أَنْ ي حقْتَصَّ مي َنَّ مَنْ هَمَّ باي ذََا[ لأي مَّ بيقَتْليهي وَ حَيَاةً هذا ]لْي
اَ مينَ النَّاسي إيذَا عَليمح  بٌ الْْاَنِي الَّذيي أرَاَدَ أَنْ يَ قْتحلَ وَ حَيَاةً ليغَيْيهُي  أحوْليي الْعحقحولي  يَ أحوليي الْألَْبابي  -لَا يَجْسحرحونَ عَلَى الْقَتْلي مَُاَفَةَ الْقيصَاصي  -وا أَنَّ الْقيصَاصَ وَاجي

 لَعَلَّكحمْ تَ تَّقحونَ 

And for you – O community of Muhammad-saww, in the retaliation, there is life – because the 
one who thinks of murdering, so he would know that he would be retaliated from it. Thus, he 
would refrain from the killing. There would be life for the one whom he had thought of killing 
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him, and life for this offender who intended the murder, and life for other than these two 
from the people, when they (also) know that the retaliation is an Obligation, they would not 
be audacious upon the killing, fearing the retaliation, O ones of understanding – the ones 
with the intellects, perhaps you would be fearing [2:179]’.  

نْ يَا وَ ت حفْنحونَ رحوحَهح أَ وَ لَا أحن َ  هح اللََّّح عَلَى قاَتيليهي مِيَّا هحوَ أعَْظَمح مينْ  ثُحَّ قاَلَ ع عيبَادَ اللََّّي هَذَا قيصَاصح قَ تْليكحمْ ليمَنْ تَ قْتحلحونهَح فِي الدُّ عَْظَمَ مينَ الْقَتْلي وَ مَا ي حوَج ي ب يئحكحمْ بِي
 هَذَا الْقيصَاصي 

Then he-asws said: ‘Servants of Allah-azwj! This retaliation, your killing the one whom you are 
killing in the world and perishing his soul, shall I-asws give you the news of (of a killing) greater 
than this killing, and what Allah-azwj has Obligated, upon killing him from what is greater than 
this retaliation?’  

 قاَلحوا بَ لَى يََ ابْنَ رَسحولي اللََّّي 

They said, ‘Yes, O son-asws of Rasool-Allah-saww!’ 

دَهح أبََ داً قَ الحوا م َا هحوَ ق َ  ح وَ لَا يََْيَ ا بَ ع ْ ذَا الْقَتْ لي أَنْ يَ قْتحلَ هح قَ تْلًَ لَا يَ نْجَبِي ي ي بْني أَبِي طَ ال يب  ع وَ قَ الَ أعَْظَمح مينْ ه َ
د  وَ عَنْ وَلَايَ ةي عَلي ل َّهح عَنْ ن حبحوَّةي مُحَم َّ الَ أَنْ يحض              ي

ي   عَنْ حَق يهي وَ جَحْدي  يَسْلحكَ بيهي غَيَْ سَبييلي اللََّّي 
مْ وَ دَفْعي عَلي ي   ع وَ الْقَوْلي بِييمَامَتيهي

ت يبَاعي طرَاَئيقي أعَْدَاءي عَلي بَ تَ عْظييميهي  وَ ي حغْرييهَح باي َ بِييعْطاَئيهي وَاجي  فَضْليهي وَ أَلاَّ ي حبَاليي

He-asws said: ‘Greater than this killing is that you kill him with a killing which can neither be 
amended, nor be revived after it, ever!’ They said, ‘And what is it?’ He-asws said: ‘If you stray 
him from the Prophet-hood of Muhammad-saww and from the Wilayah of Ali-asws Bin Abu Talib-

asws, and travel with him in other than the Way of Allah-azwj, and the deceive him to follow the 
path of the enemies of Ali-asws, and the speaking with their imamate, and repel Ali-asws from 
his-asws right, and reject his-asws merits, and you don’t care that obeying him-asws is an 
Obligation, to revere him-asws. 

لََّداً أبََداً فَجَزاَءح هَذَا الْ  ثْلح ذَليكَ الْحْلحودي فِي نًَري جَهَنَّمَ فَ هَذَا هحوَ الْقَتْلح الَّذيي هحوَ تََْلييدح الْمَقْتحولي فِي نًَري جَهَنَّمَ خَاليداً مُح  .قَتْلي مي

Thus, this is the killing which is eternal. This is the killed one in the Fire of Hell, abiding 
eternally, forever. Thus the Recompense of this killing would be like that eternity in the Fire 
of Hell’.189 

نَان   -5 لَّ وَ  ع، علل الشرائع ن، عيون أخبار الرضا عليه السلَم فِي عيلَلي ابْني سي أنََّهح كَتَبَ الر يضَا ع إيليَْهي حَرحمَ قَ تْلح النَّفْسي ليعيلَّةي فَسَادي الْْلَْقي فِي تََْلييليهي لَوْ أححي
مْ وَ فَسَادي التَّدْبييي.   فَ نَائيهي

(The book) ‘Ilal Al-Sharaie’, (and) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-

asws, in ‘Ilal of Ibn Sinan, Al-Reza-asws wrote to him: ‘Killing the soul is prohibited because 
permitting it would lead to the corruption, destruction, and disorder of creation’.190 
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ي ي عَنْ أبَييهي عَنْ عَبْدي الْعَظييمي الَْْسَنِي ي   -6
 عَنْ أَبِي جَعْفَر  الثَّانِي عَنْ أبَييهي عَنْ جَد يهي عَني الصَّاديقي ع ع، علل الشرائع ابْنح الْمحتَوكَ يلي عَني السَّعْدَآبَاديي ي عَني الْبَِقْي

َ عَزَّ وَ جَلَّ يَ قحولح   قاَلَ: َنَّ اللََّّ بَ اللََّّح عَلَيْهي وَ لَعَنَهح وَ أعََدَّ    -قَ تْلح النَّفْسي مينَ الْكَبَائيري لأي ناً محتَعَم يداً فَجَزاؤحهح جَهَنَّمح خاليداً فييها وَ غَضي لَهح عَذاباً  وَ مَنْ يَ قْتحلْ محؤْمي
 . عَظييماً 

(The book) ‘Ilal Al Sharaie’ – Ibn Al Mutawakkil, from Al Sa’dabadi, from Al Barqy, from his father, from Abdul 
Azeem Al Hasany,  

From Abu Ja’far-asws the 2nd, from his-asws father-asws, from his-asws grandfather-asws, from Al-
Sadiq-asws having said: ‘Killing the soul is from the major sins because Allah-azwj Mighty and 
Majestic Says: And whoever kills a Momin intentionally, his Recompense is Hell, being 
eternally in it, and Allah would be Wrathful upon him and Curse him, and would Prepare for 
him a mighty Punishment [4:93]’.191 

بَ اللََّّح عَلَيْهي وَ لَعَنَهح وَ أعََدَّ  فس، تفسي القمي  -7 ناً محتَعَم يداً فَجَزاؤحهح جَهَنَّمح خاليداً فييها وَ غَضي  لَهح عَذاباً عَظييماً وَ مَنْ يَ قْتحلْ محؤْمي

Tafseer Al Qummi - And whoever kills a Momin intentionally, his Recompense is Hell, being 
eternally in it, and Allah would be Wrathful upon him and Curse him, and would Prepare for 
him a mighty Punishment [4:93]. 

ناً عَلَى ديينيهي لََْ ت حقْبَلْ تَ وْبَ تحهح وَ مَنْ قَ تَلَ نبَيي اً أوَْ وَصييَّ نَبي   فَلََ تَ وْبةََ  ثْلَهح فَ يحقَادَ بيهي قاَلَ مَنْ قَ تَلَ محؤْمي نََّهح لَا يَكحونح مي   لَهح لأي

He said, ‘One who kills a Momin for his religion, his repentance is not Accepted, and one who 
kills a Prophet-as or a successor-asws of a Prophet-as, there is no repentance for him because 
there is no one like him to retaliate with. 

سْلََمي مََُاهح اللََّّح عَنْهح ليقَوْلي رَسحولي اللََّّي ص  وَ قَدْ يَكحونح الرَّجحلح بَيْنَ الْمحشْريكييَن وَ الْيَهحودي وَ النَّصَارَى يَ قْتحلح رَجحلًَ مينَ الْمحسْليمييَن عَلَى أنََّ  هح محسْليمٌ فإَيذَا دَخَلَ فِي الْْي
سْلََمح يَجحبُّ مَا كَانَ قَ بْلَ  رْكي الْْي للََّّي فإَيذَا قحبيلَتْ تَ وْبَ تحهح مينَ الش ي رْكح باي َنَّ أعَْظَمَ الذُّنحوبي عينْدَ اللََّّي هحوَ الش ي وَاهح هح أَيْ يََْححو لأي   قحبيلَتْ فييمَا سي

And a man could be between the Polytheists, and the Jews, and the Christians. He kills a man 
from the Muslims because he is a Muslim. When he enters into Al Islam, Allah-azwj Erases it 
from him due to words of Rasool-Allah-saww: ‘Al-Islam erases whatever was before it’, i.e. 
deletes it, because the mightiest of the sins in the Presence of Allah-azwj, it is the associating 
with Allah-azwj. When his repentance from the association is Accepted, whatever is besides it 
is (also) Accepted. 

ي اً فَ لَيْسَتْ لَهح تَ وْبَ  يَاءح وَ فأََمَّا قَ وْلح الصَّاديقي ع ليَْسَتْ لَهح تَ وْبةٌَ فإَينَّهح عَنََ مَنْ قَ تَلَ نبَيي اً أوَْ وَصي يَاءي إيلاَّ الْأَوْصي لْأَوْصي لْأنَبْييَاءي إيلاَّ الْأنَبْييَاءح وَ باي نََّهح لَا ي حقَادح أَحَدٌ باي ةٌ لأي
يَاءح لَا يَ قْتحلح بَ عْضحهحمْ بَ عْضاً وَ غَيْح النَّبي ي وَ الْوَصيي ي الْأنَْبييَاءح  ثْلَ النَّبي ي وَ الْوَصيي ي فَ يحقَادَ بيهي وَ قاَتيلحهحمَا لَا ي حوَفَّقح ليلتَّوْبةَي.  -وَ الْأَوْصي  لَا يَكحونح مي

As for the words of Al-Sadiq-asws: ‘There isn’t any repentance for him’, he-asws meant the one 
who either kills a Prophet-as or a successor-as, so there isn’t any repentance for him because 
no one can be retaliated with the Prophets-as except the Prophets-as, and with the successors-

as except the successors-as, and the Prophets-as and the successors-as do not kill each other, 
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and someone other than the Prophet-as and the successor-as cannot be like the Prophet-as and 
the successor-as to be retaliated for, and their-as killer is not compatible for the repentance’.192 

لَْْق ي وَ    فس، تفسي القمي   -8 وَ أثََامٌ    لا يَ زْنحونَ وَ مَنْ يَ فْعَلْ ذليكَ يَ لْقَ أثاماً وَ الَّذيينَ لا يَدْعحونَ مَعَ اللََّّي إيلْاً آخَرَ وَ لا يَ قْتحلحونَ النَّفْسَ الَّتِي حَرَّمَ اللََّّح إيلاَّ باي
 وادي ]وَاد [ مينْ صحفْر  محذَاب  قحدَّامحهَا حَرَّةٌ فِي جَهَنَّمَ يَكحونح فييهي مَنْ عَبَدَ غَيَْ اللََّّي  

Tafseer Al-Qummi - And those who are not supplication to another god along with Allah, 
and are not killing the soul which Allah Forbade except with the right, nor are they 
committing adultery. And one who does that, indulges in sin [25:68], and ‘Asaam’ (sin) is 
valley of molten brass in front of it is heat of Hell wherein would be ones who worshipped 
other than Allah-azwj. 

يَ قحولح لَا يَ عحودح   فإَينَّهح يَ تحوبح إيلََ اللََّّي مَتاباً   إيلََ قَ وْليهي  إيلاَّ مَنْ تَبَ وَ آمَنَ وَ عَميلَ  -وَ مَنْ قَ تَلَ النَّفْسَ الَّتِي حَرَّمَ اللََّّح وَ يَكحونح فييهي الزُّنًَةح يحضَاعَفح لَْحمْ فييهي الْعَذَابح 
 ء  مينْ ذَليكَ بِييخْلََص  وَ بينييَّة  صَاديقَة .إيلََ شَيْ 

And one who kills the soul which Allah-azwj has Prohibited (to kill), and the adulterers will be 
in it. The Punishment will be doubled for them in it: Except one who repents, and believes, 
and does righteous deeds [25:70] – up to His-azwj Words: then surely he repents to Allah 
penitently [25:71]. He-azwj is Saying he does not return to anything from that with the sincerity 
and truthful intent’.193 

يفَةٌ مَُْتحومَةٌ فَ فَتَححوهَا فَ وَجَدحوا فييهَا   ب، قرب الْسناد ابْنح طَرييف  عَني ابْني عحلْوَانَ عَني الصَّاديقي عَنْ أبَييهي ع قاَلَ:  -9 دَ فِي غيمْدي سَيْفي رَسحولي اللََّّي ص صَحي وحجي
لَا يَ قْبَلح    -لَعْنَةح اللََّّي وَ الْمَلَئيكَةي وَ النَّاسي أَجََْعيينَ   هي عَلَى اللََّّي الْقَاتيلح غَيَْ قاَتيليهي وَ الضَّاريبح غَيَْ ضَاريبيهي وَ مَنْ أَحْدَثَ حَدَثاً أوَْ آوَى مُحْديثاً فَ عَلَيْ  إينَّ أعَْتَّ النَّاسي 

اَ أحنْزيلَ عَلَى مُحَمَّد  ص نْهح صَرْفاً وَ لَا عَدْلًا وَ مَنْ تَ وَلََّ إيلََ غَيْي مَوَالييهي فَ قَدْ كَفَرَ بِي  . اللََّّح مي

(The book) ‘Qurb Al Isnaad’ – Ibn Tareyf, from Ibn Ulwan,  

From Al-Sadiq-asws, from his-asws father-asws having said: ‘A sealed parchment was found in the 
sheath of a sword of Rasool-Allah-saww. They opened it and found in it: ‘The most transgressing 
of the people upon Allah-azwj is the killer of other than his killer, and the striker of other than 
his striker, and one who innovates and innovation or shelters an innovator, upon him is the 
Curse of Allah-azwj, and the Angels and the people altogether. Allah-azwj will neither Accept any 
exchange from him or a replacement; and the one who attributes guardianship to other than 
his guardian has disbelieved in what Allah-azwj has Revealed unto Muhammad-saww’.194 

يهي ع قاَلَ:  -10 يفَةٌ صَغييةٌَ وَجَدحوا فييهَا مَنْ آوَى مُحْديثاً    -ابْ تَدَرَ النَّاسح إيلََ قيراَبي سَيْفي رَسحولي اللََّّي   ب، قرب الْسناد عَلييٌّ عَنْ أَخي ص بَ عْدَ مَوْتيهي فإَيذَا صَحي
 .عَزَّ وَ جَلَّ مَنْ قَ تَلَ غَيَْ قاَتيليهي أوَْ ضَرَبَ غَيَْ ضَاريبيهي  فَ هحوَ كَافيرٌ وَ مَنْ تَ وَلََّ غَيَْ مَوَالييهي فَ عَلَيْهي لَعْنَةح اللََّّي وَ مينْ أعَْتَّ النَّاسي عَلَى اللََّّي 

(The book) ‘Qurb Al Isnaad’ –  

Ali, from his brother (Musa Al-Kazim-asws having said: ‘The people rushed to a sheath of a 
sword of Rasool-Allah-saww after his-saww passing away. There was a small parchment (in it). 
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They found (written) in it: ‘One who shelters an innovator, he is a Kafir, and one who 
attributes guardianship to other than his guardians, upon him is the Curse of Allah-azwj; and 
from the most transgressing of the people to Allah-azwj Mighty and Majestic is the one who 
kills other than his killer, or strikes other than his striker’.195  

م  عَني الَْْسَني بْني أَبِي الْحْسَيْني   -11 يلَوَيْهي عَنْ مُحَمَّد  الْعَطَّاري عَني الْأَشْعَريي ي عَني ابْني هَاشي  عَنْ سحلَيْمَانَ بْني حَفْص  الْبَصْريي ي عَنْ جَعْفَري بْني ل، الْصال مَاجي
هَا مينْ ثَلََثةَ  مينْ دَم  حَراَم  يحسْفَكح عَلَيْهَا أوَي اغْ   مُحَمَّد  ع قاَلَ قاَلَ رَسحولح اللََّّي ص يجي اَ عَزَّ وَ جَلَّ كَعَجي تيسَال  مينْ زينًً أوَي النَّوْمي عَلَيْهَا مَا عَجَّتي الْأَرْضح إيلََ رَبِ ي

 .  قَ بْلَ طحلحوعي الشَّمْسي

(The book) ‘Al Khisaal’ – Majaylawiya, from Muhammad Al Attar, from Al Ash’ari, from Ibn Hashim, from Al-
Hassan Bin Abu Al-Husayn, from Suleyman Bin Hafs Al Basry,  

From Ja’far-asws Bin Muhammad-asws having said: ‘Rasool-Allah-saww said: ‘The earth has not 
clamoured to its Lord-azwj Mighty and Majestic like its clamouring from three – from a 
prohibited blood being spilt upon it, or washing from the adultery, or the sleeping upon it 
before emergence of the sun’.196 

نَان  عَنْ بَ عْضي ريجَاليهي عَنْ أَبِي عَبْدي   -12 ي ي عَنْ أبَييهي عَنْ مُحَمَّدي بْني سي
ثَلََثةٌَ لَا يَدْخحلحونَ الْْنََّةَ السَّفَّاكح ليلدَّمي    اللََّّي ع قاَلَ:ل، الْصال أَبِي عَنْ سَعْد  عَني الْبَِقْي

يمَة .   وَ شَاريبح الْْمَْري وَ مَشَّاءٌ بينَمي

(The book) ‘Al Khisaal’ – My father, from Sa’ad, from Al Barqy, from his father, from Muhammad Bin Sinan, from 
one of his men,  

From Abu Abdullah-asws having said: ‘Three will not be entering the Paradise – the shedder of 
(prohibited) blood, and the drinker of wine, and a walker with gossip’.197 

ي ي بْني غَاليب  عَنْ رَجح  13
يلَوَيْهي عَنْ عَم يهي عَني الْكحوفِي ي عَنْ عحثْمَانَ بْني عَفَّانَ عَنْ عَلي ثْلَهح  ل  عَنْ أَبِي عَبْدي اللََّّي عثو، ثواب الأعمال مَاجي  .مي

(The book) ‘Sawaab Al Amaal’ – Majaylawiya, from his uncle, from Al Kufi, from Usman Bin Affan, from Ali Bin 

Ghalib, from a man, from Abu Abdullah-asws, similar to it.198 

للََّّي الْعَظييمي مينْ هَذيهي الْأحمَّةي عَشَرَةٌ الْفَتَّا  ل، الْصال  -14 ُّ ص عَليي اً ع يََ عَلييُّ كَفَرَ باي رح وَ الدَّيُّوثح وَ نًَكيحح الْمَرْأةَي حَراَماً فِي فييمَا أوَْصَى بيهي النَّبي لح وَ السَّاحي
يمَةي وَ مَنْ نَكَحَ ذَاتَ مَُْرَم   لََحي مينْ أهَْلي الْْرَْبي وَ مَانيعح الزَّكَاةي وَ مَنْ وَجَدَ سَعَةً دحبحريهَا وَ نًَكيحح الْبَهي نْهح وَ السَّاعيي فِي الْفيتْنَةي وَ بَائيعح الس ي  .فَمَاتَ وَ لََْ يََحجَ   مي

(The book) ‘Al Khisaal’ –  

Among what the Prophet-saww advised to Ali-asws: ‘O Ali-asws! Ten people from this community 
have disbelieved in Allah-azwj the Magnificent - the murderer, and the sorcerer, and the 
cuckold, and the one who has marital relations with a woman unlawfully from her rear, the 
one who has sexual relations with an animal, the one who marries a woman who is forbidden 
to him by kinship (incest), the one who stirs up sedition (Fitna), the seller of weapons to the 
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people of war, the one who withholds Zakat, and the one who has the means but dies without 
performing the Hajj’.199 

شَّاءي قاَلَ سْيَعْتح الر يضَا ع يَ قحولح قاَلَ مع، معانِ الأخبار ن، عيون أخبار الرضا عليه السلَم ابْنح الْوَلييدي عَني ابْني أبََان  عَني الْحْسَيْني بْني سَعييد  عَني الْوَ   -15
 لَعَنَ اللََّّح مَنْ أَحْدَثَ حَدَثاً أوَْ آوَى مُحْديثاً  رَسحولح اللََّّي ص

(The book) ‘Ma’any Al Akhbar’, (and) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws – Ibn Al 
Waleed, from Ibn Aban, from Al-Husayn Bin Saeed, from Al Washa who said,  

‘I heard Al-Reza-asws saying: ‘Rasool-Allah-saww said: ‘May Allah-azwj Curse the one who 
innovates an innovation or shelters an innovator!’ 

 ق حلْتح وَ مَا الَْْدَثح 

I said, ‘And what is the innovation?’  

 . قاَلَ مَنْ قَ تَلَ 

He-saww said: ‘The one who murders’.200 

ثْلَهح  ثو، ثواب الأعمال أَبِي عَنْ سَعْد  عَنْ أَحََْدَ بْني مُحَمَّد  عَني الْحْسَيْني بْني سَعييد 16  . مي

(The book) ‘Sawab Al Amaal’ – My father, from Sa’ad, from Ahmad Bin Muhammad, from Al-Husayn Bin Saeed, 

similar to it.201 

لْأَسَانييدي الثَّلََثةَي عَني الر يضَا عَنْ آبَائيهي ع قاَلَ قاَلَ أمَييح الْمحؤْمينيينَ  -17 كيتَابَ اللََّّي   -وَريثْتح عَنْ رَسحولي اللََّّي ص كيتَابَيْني   ع  ن، عيون أخبار الرضا عليه السلَم باي
 وَ كيتَاباً فِي قيراَبي سَيْفيي

(The book) ‘Uyoun Akhbar Al-Reza-asws’, may the greeting be upon him-asws – By the three 
chains from Al-Reza-asws, from his-asws forefathers-asws having said: ‘Amir Al-Momineen-asws said: 
‘Two books were inherited from Rasool-Allah-azwj – the Book of Allah-azwj and a book (written 
parchment) in the sheath of my-asws sword’.  

نييَن وَ مَا الْكيتَابح الَّذيي فِي قيراَبي سَيْفيكَ   قييلَ يََ أمَييَ الْمحؤْمي

It was said, ‘O Amir Al-Momineen-asws, and what is the book (written parchment) which was 
in the sheath of your-asws sword?’  

 .قاَلَ مَنْ قَ تَلَ غَيَْ قاَتيليهي أوَْ ضَرَبَ غَيَْ ضَاريبيهي فَ عَلَيْهي لَعْنَةح اللََّّي 
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He-asws said: ‘One who kills other than his killer, or strikes other than his striker, upon him is 
the Curse of Allah-azwj’.202 

ثْلَهح  صح، صحيفة الرضا عليه السلَم عَنْهح ع 18  . مي

(The book) ‘Saheefa Al-Reza-asws’ – from him-asws, similar to it.203 

الذُّنحوبح الَّتِي     عَنْ أبَييهي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ع، علل الشرائع ابْنح مَسْرحور  عَني ابْني عَامير  عَنْ محعَلَّى بْني مُحَمَّد  عَني الْعَبَّاسي بْني الْعَلََءي عَنْ مَحَاهيد    -19
ح الن يعَمَ الْبَغْيح وَ الذُّنحوبح الَّتِي تحوريثح النَّدَمَ الْقَتْلح وَ الَّتِي ت حنْزيلح الن يقَمَ الظُّلْمح وَ الَّ  لح الْفَنَات حغَي ي ءَ تِي تَُتْيكح السُّتحورَ شحرْبح الْْمَْري وَ الَّتِي تََْبيسح الر يزْقَ الز ينًَ وَ الَّتِي ت حعَج ي

مي وَ الَّتِي تَ رحدُّ الدُّعَاءَ وَ تحظْليمح الْْوََاءَ عح   .قحوقح الْوَاليدَيْني قَطييعَةح الرَّحي

(The book) ‘Ilal Al Sharaie’ – Ibn Masrour, from Ibn Aamir, from Moalla Bin Muhammad, from Al Abbas Bin Al 
A’ala, from Mujahid, from his father,  

From Abu Abdullah-asws having said: ‘The sins which change the bounties, prostitution; and 
the sins which inherit the regret, the murder; and which bring down the scourge, the injustice; 
and which violate the veil (of modesty), drinking the wine; and which withhold the 
sustenance, the adultery; and which hastens the annihilation, cutting the kinship; and which 
repel the supplication and darken the atmosphere, disloyalty to the parents’.204 

ي ي بْني الْحْسَيْني مع، معانِ الأخبار أَبِي عَنْ سَعْد  عَني ابْني عييسَى عَني الْحْسَيْني بْني سَعييد  عَني ابْني أَبِي عحمَيْ  عَنْ مَنْصحوري    -20
بْني يحونحسَ عَني الثُّمَاليي ي عَنْ عَلي

لدَّمي فإَينَّ لَهح عينْدَ اللََّّي قاَتيلًَ لَا يََحوتح  ع قاَلَ قاَلَ رَسحولح اللََّّي ص  لَا يَ غحرَّنَّكحمْ رَحْبح الذ يراَعَيْني باي

(The book) ‘Ma’any Al Akhbar’ – My father, from Sa’ad, from Ibn Isa, from Al-Husayn Bin Saeed, from Ibn Abu 
Umeyr, from Mansour Bin Yunus, from Al Sumali,  

From Ali-asws Bin Al-Husayn-asws having said: ‘Rasool-Allah-saww said: ‘Do not let the one with 
arms open to bloodshed deceived you, for in the Presence of Allah-azwj there is a killer for him 
who will not die!’ 

 قاَلحوا يََ رَسحولَ اللََّّي وَ مَا قاَتيلٌ لَا يََحوتح 

They said, ‘O Rasool-Allah-azwj, and what is a killer who does not die?’  

 .  فَ قَالَ النَّارح

He-asws said: ‘The Fire’.205 

يهي عَني الْحْسَيْني بْني سَعييد  عَنْ صَفْوَ   -21 يمَ بْني مَهْزييََرَ عَنْ أَخي يل  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ مع، معانِ الأخبار أَبِي عَنْ سَعْد  عَنْ إيبْ راَهي انَ بْني يََْيََ عَنْ جَيَ
عْتحهح   لَعَنَ رَسحولح اللََّّي ص مَنْ أَحْدَثَ فِي الْمَديينَةي حَدَثاً أوَْ آوَى مُحْديثاً  يَ قحولح  سْيَ
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(The book) ‘Ma’any Al Akhbar’ – My father, from Sa’ad, from Ibrahim Bin Mahziyar, from his brother, from Al-
Husayn Bin Saeed, from Safwan Bin Yahya, from Jameel,  

From Abu Abdullah-asws, he (the narrator) said, ‘I heard him-asws saying: ‘Rasool-Allah-saww had 
cursed the one who innovates an innovation in Al-Medina, or shelters an innovator’. 

  ق حلْتح وَ مَا ذَليكَ الَْْدَثح 

I said, ‘And what is that innovation?’  

 .قاَلَ الْقَتْلح 

He-asws said: ‘The murder’.206 

يْفي بْني هَارحونَ عَنْ عَمْريو بْني قَ يْس  عَنْ أحمَيَّةَ بْني يزَييدَ مع، معانِ الأخبار مُحَمَّدح بْنح أَحََْدَ بْني تَيَيم  عَنْ مُحَمَّدي بْني إيدْرييسَ عَنْ إيسْحَاقَ بْني إيسْراَئييلَ عَنْ سَ   -22
ي ي قاَلَ قاَلَ رَسحولح اللََّّي ص نْهح عَدْلٌ وَ لَا صَرْفٌ يَ وْمَ الْقييَامَةي مَنْ أَحْدَثَ حَدَثاً أوَْ آوَى مُحْديثاً فَ عَلَيْهي لَعْنَةح اللََّّي وَ الْمَلََئيكَةي وَ النَّاسي أَجَْعَييَن وَ لَا ي حقْبَ  الْقحرَشي  لح مي

(The book) ‘Ma’any Al Akhbar’ – Muhammad Bin Ahmad Bin Tameem, from Muhammad Bin Idrees, from Is’haq 
Bin Israil, from Sayf Bin Haroun, from Amro Bin Qays, from Umayya Bin Yazeed Al Qureyshi who said,  

‘Rasool-Allah-saww said: ‘One who innovates an innovation or shelters an innovator, upon him 
is the Curse of Allah-azwj and the Angels and the people altogether, and neither replacement 
nor exchange will be Accepted from him on the Day of Qiyamah’. 

 فَقييلَ يََ رَسحولَ اللََّّي مَا الَْْدَثح 

It was said, ‘O Rasool-Allah-saww! What is the innovation?’  

بَْةً ذَاتَ شَرَف    قاَلَ مَنْ قَ تَلَ نَ فْساً بيغَيْي نَ فْس  أوَْ فَسَاد  أوَْ مَثَّلَ محثْلَةً بيغَيْي قَ وَد  أوَي ابْ تَدعََ بيدْعَةً بيغَيْي   سحنَّة  أوَي انْ تَهَبَ نَّح

He-saww said: ‘One who kills a soul for another soul, or corruption, or mutilates someone 
without retaliation, or innovates an innovation without a Sunnah, or plunders someone with 
nobility’. 

 قاَلَ فَقييلَ مَا الْعَدْلح يََ رَسحولَ اللََّّي 

He (the narrator) said, ‘It was said, ‘What is the justice, O Rasool-Allah-saww?’  

 قاَلَ الْفيدْيةَح 

He-saww said: ‘The ransom (compensation)’.  

 قاَلَ فَقييلَ مَا الصَّرْفح يََ رَسحولَ اللََّّي 
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It was said, ‘What is the restoration, O Rasool-Allah-saww?’  

 قاَلَ التَّوْبةَح. 

He-saww said: ‘The repentance’.207 

ي ي بْ   -23
ق حلْتح    ني عحقْبَةَ عَنْ أَبِي خَاليد  الْقَمَّاطي عَنْ حَحْراَنَ قاَلَ: مع، معانِ الأخبار ابْنح الْوَلييدي عَني ابْني أبََان  عَني الْحْسَيْني بْني سَعييد  عَني ابْني أَبِي عحمَيْ  عَنْ عَلي

َبِي جَعْفَر  ع قَ وْلح اللََّّي عَزَّ وَ جَلَّ  يعاً  مينْ أَجْلي ذليكَ كَتَبْنا عَلى -لأي ا قَ تَلَ النَّاسَ جَيَ اَ   بَنِي إيسْرائييلَ أنََّهح مَنْ قَ تَلَ نَ فْساً بيغَيْي نَ فْس  أوَْ فَساد  فِي الْأرَْضي فَكَأَنََّّ وَ إينََّّ
داً   قَ تَلَ وَاحي

(The book) ‘Ma’any Al Akhbar’ – Ibn Al Waleed, from Al-Husayn Bin Saeed, from Ibn Abu Umeyr, from Ali Bin 
Uqbah, from Abu Khalid Al Qammat, from Humran who said,  

‘I said to Abu Ja’far-asws, ‘The Words of Allah-azwj Mighty and Majestic: For that reason We 
Prescribed upon the Children of Israel that the one who kills a soul for other than a soul (in 
retaliation), or (for) mischief in the earth, then it would be as if he killed the entirety of the 
people [5:32], and rather he killed one’. 

دَّةي عَذَابي أهَْليهَا لَوْ قَ تَلَ النَّاسَ جَيَيعاً كَانَ   اَ يحدْخَلح فَ قَالَ يحوضَعح فِي مَوْضيع  مينْ جَهَنَّمَ إيليَْهي محنْتَهَى شي داً كَانَ إينََّّ اَ يحدْخَلح ذَليكَ الْمَكَانَ وَ لَوْ كَانَ قَ تَلَ وَاحي إينََّّ
 ذَليكَ الْمَكَانَ 

He-asws said: ‘He will be placed in a place in Hell where the severity of its punishment reaches 
its extreme. Even if he were to kill all people, he would only be admitted to that place; and if 
he killed only one, he would still be admitted only to that place’. 

 ق حلْتح فإَينَّهح قَ تَلَ آخَرَ 

I said, ‘Supposing he kills another?’  

 قاَلَ يحضَاعَفح عَلَيْهي. 

He-asws said: ‘It will be doubled upon him’.208 

ريهي ق حلْتح فَمَنْ أَحْيَاهَا  شي، تفسي العياشي عَنْ حَحْراَنَ  -24 ثْلَهح وَ زاَدَ فِي آخي  مي

Tafseer Al Ayyashi –  

From Humran, similar to it, and there is an addition in its end – I (the narrator) said, ‘So the 
one who revives it?’  

 قاَلَ نََّْاهَا مينْ غَرَق  أوَْ حَرَق  أوَْ سَبحع  أوَْ عَدحو   

 

207 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 36 H 22 
208 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 36 H 23 



Bihar Al-Anwaar Part 4  Volume 101 www.hubeali.com 

Page 100 of 147 

He-asws said: ‘Saves it from drowning, or burning, or a wild animal, or an enemy’.  

 .ثُحَّ سَكَتَ ثُحَّ الْتَفَتَ إيلَيَّ فَ قَالَ تََْوييلحهَا الْأَعْظَمح دَعَاهَا فاَسْتَجَابَتْ لَهح 

Then he-asws was silent. Then he-asws turned towards me. He-asws said: ‘Its interpretation is 
mightier. He called it (to the truth) and it responded to him’.209 

ثْلَهح  ثو، ثواب الأعمال أَبِي عَني الْيْمْيَيي ي عَنْ أَحََْدَ بْني مُحَمَّد  عَني الْحْسَيْني بْني سَعييد   -25  .مي

(The book) ‘Sawab Al Amaal’ – My father, from Al Himeyri, from Ahmad Bin Muhammad, from Al-Husayn Bin 

Saeed, similar to it.210  

سْنَادي عَني الْحْسَيْني عَنْ فَضَالَةَ عَنْ أبََان  عَمَّنْ أَخْبَِهَح عَنْ  -26 لْْي  أنََّهح سحئيلَ عَمَّنْ قَ تَلَ محتَعَم يداً قاَلَ جَزاَؤحهح جَهَنَّمَ.  أَبِي عَبْدي اللََّّي ع ثو، ثواب الأعمال باي

(The book) ‘Sawab Al Amaal’ – By the chain, from Al-Husayn, from Fazalat, from Aban, from the one who 
informed him,  

From Abu Abdullah-asws, he-asws was asked about the one who kills (murders) deliberately. He-

asws said: ‘His Recompense is Hell’.211 

سْنَادي عَني الْحْسَيْني بْني سَعييد  عَنْ فَضَالَةَ عَنْ أبََان  عَنْ إيسْحَاقَ بْني إيبْ راَهي  -27 ذََا الْْي دَ فِي ذحؤَابةَي  يمَ الصَّيْقَلي قاَلَ قاَلَ أبَحو عَبْدي اللََّّي ع مع، معانِ الأخبار بِي وحجي
يفَةٌ فإَيذَا فييهَا مَكْتحوبٌ  يمي   سَيْفي رَسحولي اللََّّي ص صَحي إينَّ أعَْتَّ النَّاسي عَلَى اللََّّي يَ وْمَ الْقييَامَةي مَنْ قَ تَلَ غَيَْ قاَتيليهي وَ مَنْ ضَرَبَ غَيَْ ضَاريبيهي وَ    بيسْمي اللََّّي الرَّحَْني الرَّحي

اَ أنَْ زَلَ اللََّّح تَ عَالََ عَلَى مُحَمَّد  ص وَ مَنْ أَحْدَثَ حَدَثاً أوَْ  نْهح يَ وْمَ الْقييَامَةي صَرْفاً وَ لَا عَدْلًا  آوَى مُحْ مَنْ تَ وَلََّ غَيَْ مَوَالييهي فَ هحوَ كَافيرٌ بِي  ديثاً لََْ يَ قْبَلي اللََّّح مي

(The book) ‘Ma’any Al Akhbar’ – By this chain, from Al-Husayn Bin Saeed, from Fazalah, from Aban, from Is’haq 
Bin Ibrahim Al Sayqal who said,  

‘Abu Abdullah-asws said: ‘A parchment was found in the sheath of a sword of Rasool-Allah-saww. 
Therein was written – ‘In the Name of Allah-azwj the Beneficent, the Merciful! The most 
transgressing of the people on the Day of Qiyamah will be the one who kills other than his 
killer; and one who strikes other than his striker; and one who attributes guardianship to 
other than his guardian is a disbeliever in what Allah-azwj the Exalted Revealed unto 
Muhammad-saww; and the one who innovates an innovation, or shelters an innovator, Allah-

azwj will neither Accept any exchange from him nor a replacement’.  

 قاَلَ ثُحَّ قاَلَ تَدْريي مَا يَ عْنِي بيقَوْليهي مَنْ تَ وَلََّ غَيَْ مَوَالييهي 

He (the narrator) said, ‘Then he-asws said: ‘Do you know what is the meaning of his-saww words: 
‘One who attributes guardianship to other than his guardians’?’  

 ق حلْتح مَا يَ عْنِي بيهي 
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I said, ‘What did he-saww mean by it?’  

 قاَلَ يَ عْنِي أهَْلَ الد ييني 

He-asws said: ‘He-saww meant the religious people’. 

 وَ الصَّرْفح التَّوْبةَح فِي قَ وْلي أَبِي جَعْفَر  ع وَ الْعَدْلح الْفيدَاءح فِي قَ وْلي أَبِي عَبْدي اللََّّي ع. 

And the ‘exchange’ (restoration) is the repentance in the words of Abu Ja’far-asws, and the 
‘replacement’ is the ransom (compensation) in the words of Abu Abdullah-asws’.212  

سْنَادي عَني الْحْسَيْني بْني سَعييد  عَنْ عحثْمَانَ بْني عييسَى عَنْ سَْاَعَةَ قاَلَ:  -28 ذََا الْْي ناً   -سَألَْتحهح عَنْ قَ وْلي اللََّّي عَزَّ وَ جَلَّ   مع، معانِ الأخبار بِي وَ مَنْ يَ قْتحلْ محؤْمي
ناً محتَعَم يداً عَلَى ديينيهي فَذَاكَ الْمحتَعَم يدح الَّذيي قاَلَ اللََّّح عَزَّ وَ جَلَّ فِي كيتَابي  محتَعَم يداً فَجَزاؤحهح جَهَنَّمح   وَ أعََدَّ لَهح عَذاباً عَظييماً  -هي قاَلَ مَنْ قَ تَلَ محؤْمي

(The book) ‘Ma’any Al Akhbaar’ – By this chain from Al-Husayn Bin Saeed, from Usman Bin Isa, from Sama’at 
who said,  

‘I asked him-asws about Words of Allah-azwj Mighty and Majestic: And whoever kills a Momin 
intentionally, his Recompense is Hell [4:93], he-asws said: ‘One who kills a Momin deliberately 
for his religion, so that is the deliberation which Allah-azwj Mighty and Majestic Said in His-azwj 
Book: and would Prepare for him a grievous Punishment [4:93]’. 

 ءٌ فَ يَضْريبحهح بيسَيْفيهي فَ يَقْتحلحهح ق حلْتح فاَلرَّجحلح يَ قَعح بَ يْنَهح وَ بَيْنَ الرَّجحلي شَيْ 

I said, ‘The man, something occurs between him and a man so he strikes him with his sword 
and kills him?’  

تَعَم يدَ الَّذيي قاَلَ اللََّّح عَزَّ وَ جَلَ.   قاَلَ ليَْسَ ذَليكَ الْمح

He-asws said: ‘That is not the deliberate (killing) which Allah-azwj Mighty and Majestic Said’.213 

ثْلَهح  شي، تفسي العياشي عَنْ سَْاَعَةَ  29  .مي

(The book) ‘Tafseer Al Ayyashi’ – From Sama’at, similar to it.214 

سْنَادي عَني الْحْسَيْني عَنْ حَََّادي بْني عييسَى عَنْ أَبِي السَّفَاتيجي عَنْ أَبِي عَبْدي ا  -30 ذََا الْْي ناً   -فِي قَ وْلي اللََّّي عَزَّ وَ جَلَّ   للََّّي ع مع، معانِ الأخبار بِي وَ مَنْ يَ قْتحلْ محؤْمي
 .قاَلَ جَزاَؤحهح جَهَنَّمح إينْ جَازاَهح  محتَعَم يداً فَجَزاؤحهح جَهَنَّمح 

(The book) ‘Ma’any Al Akhbar’ – By this chain, from Al-Husayn, from Hammad Bin Isa, from Abu Al Saffatij,  
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From Abu Abdullah-asws regarding Words of Allah-azwj Mighty and Majestic: And whoever kills 
a Momin intentionally, his Recompense is Hell [4:93]. He-asws said: ‘His Recompense is Hell, if 
He-azwj Recompenses him’.215 

ي   ع قاَلَ:ثو، ثواب الأعمال أَبِي عَنْ أَحََْدَ بْني إيدْرييسَ عَنْ عحثْمَانَ بْني عييسَى عَنْ عَمْريو بْني خَاليد  عَنْ زَيْدي بْني عَلي   -31
تََْرحمح   ي   عَنْ أبَييهي عَنْ جَد يهي عَنْ عَلي

 الْْنََّةح عَلَى ثَلََثةَ  عَلَى الْمَنَّاني وَ عَلَى الْقَتَّالي وَ عَلَى محدْميني الْْمَْري.

(The book) ‘Sawaab Al Amaal’ – My father, from Ahmad Bin Idrees, from Usman Bin Isa, from Amro Bin Khalid, 

From Zayd son of Ali (Bin Al-Husayn-asws), from his father-asws, from his grandfather-asws, from 
Ali-asws having said: ‘The Paradise is prohibited unto three – to the one who reminds of the 
favours, and to the murderer, and to the one habitual of the wine’.216 

مَنْ قَ تَلَ نَ فْسَهح محتَعَم يداً فَ هحوَ  د  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ثو، ثواب الأعمال ابْنح الْمحتَوكَ يلي عَني الْيْمْيَيي ي عَنْ أَحََْدَ بْني مُحَمَّد  عَني ابْني مَُْبحوب  عَنْ أَبِي وَلاَّ  -32
 فِي نًَري جَهَنَّمَ خَاليداً فييهَا. 

(The book) ‘Sawab Al Amaal’ – Ibn Al Mutawakkil, from Al Himeyri, from Ahmad Bin Muhammad, from Ibn 
Mahboub, from Abu Al Wallad,  

From Abu Abdullah-asws having said: ‘One who kills a soul deliberately, he would be in the Fire 
of Hell being eternally in it’.217 

يَْد  عَني الَْْذَّاءي عَنْ أَ   -33 أَلَا لَا    بِي جَعْفَر  ع قَالَ قاَلَ رَسحولح اللََّّي صثو، ثواب الأعمال أَبِي عَنْ سَعْد  عَنْ مُحَمَّدي بْني الْحْسَيْني عَنْ صَفْوَانَ عَني ابْني حَح
. لدَّمي فإَينَّ لَهح عينْدَ اللََّّي قاَتيلًَ لَا يََحوتح بَنَّكَ رَحْبح الذ يراَعَيْني باي  ي حعْجي

(The book) ‘Sawab Al Amaal’ – My father, from Sa’ad, from Muhammad Bin Al-Husayn, from Safwan, from Ibn 
Humeyr, from Al Haza’a,  

From Abu Ja’far-asws having said: ‘Rasool-Allah-saww said: ‘Indeed! Do not let the one with arms 
open to bloodshed deceived you, for in the Presence of Allah-azwj there is a killer for him who 
will not die!’218 

ي   عَنْ صَفْوَانَ  34
ثْلَهح  سن، المحاسن مُحَمَّدح بْنح عَلي  .مي

(The book) ‘Al Mahasin’ – Muhammad Bin Ali, from Safwan, similar to it.219 

يلَةَ عَنْ جَابيري بْني يزَييدَ عَ   -35 مي عَني الْكحوفِي ي عَنْ أَبِي جَيَ أوََّلح مَا يََْكحمح اللََّّح فييهي يَ وْمَ    نْ أَبِي جَعْفَر  ع قاَلَ:ثو، ثواب الأعمال أَبِي عَنْ مُحَمَّدي بْني أَبِي الْقَاسي
نْهحمْ أَحَدٌ ثُحَّ النَّاسح بَ عْدَ ذَليكَ الْقييَامَةي الد يمَاءح فَ يحوقيفح ابْنَِْ آدَمَ فَ يَفْصيلح بَ يْنَهحمَا ثُحَّ الَّذيينَ يَ لحونََّحمْ مينْ أَصْحَابي الد يمَاءي   حَتَّّ لَا يَ بْقَى مي
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(The book) ‘Sawab Al Amaal’ – My father, from Muhammad Bin Abu Al Qasim, from Al Kufi, from Abu Jameela, 
from Jabir Bin Yazeed,  

From Abu Ja’far-asws having said: ‘The first of what Allah-azwj will be Judging on the Day of 
Qiyamah is regarding the bloods (killing), so the two sons of Adam-as will be paused and He-

azwj will Decide between them, then those who followed from the shedders of blood until not 
one of them will remain, then the (rest of the) people after that. 

َ حَدييثاً. فَ يَأْتِي الْمَقْتحولح قاَتيلَهح فَ يَشْخحبح دَمحهح فِي وَجْهيهي فَ يَقحولح هَذَا قَ تَلَنِي فَ يَقحولح أنَْتَ قَ تَلْتَهح فَلََ يَ   سْتَطييعح أَنْ يَكْتحمَ اللََّّ

The killed one will come to his killer and spurt his blood in his face. He will say, ‘This is my 
killer!’ He-azwj will Say, “You killed him?” He will not be able to conceal any narration (word) 
from Allah-azwj’.220 

يلَةَ  36 ي   عَنْ أَبِي جَيَ
ثْلَهح.  سن، المحاسن مُحَمَّدح بْنح عَلي  مي

(The book) ‘Al Mahasin’ – Muhammad Bin Ali, from Abu Jameela, similar to it.221 

نَان  عَنْ أَبِي الْْاَرحودي   -ثو، ثواب الأعمال ابْنح الْمحتَوكَ يلي عَنْ مُحَمَّدي بْني يََْيََ   -37 عَنْ    عَنْ أَحََْدَ بْني مُحَمَّد  عَني الْأَهْوَازيي ي عَني ابْني أَبِي نَْْراَنَ وَ مُحَمَّدي بْني سي
ي   ع قاَلَ:

رَةً إيلاَّ وَ هييَ تَحْشَرح يَ وْمَ الْقييَامَةي محتَعَل يقاً بيقَاتيليهي بييَدي   مُحَمَّدي بْني عَلي هي الْيحمْنََ وَ رأَْسحهح بييَديهي الْيحسْرَى وَ أوَْدَاجحهح تَشْخحبح  مَا مينْ نَ فْس  ت حقْتَلح بَ رَّةً وَ لَا فاَجي
 دَماً 

(The book) ‘Sawab Al Amaal’ – Ibn Al Mutawakkil, from Muhammad Bin Yahya, from Ahmad Bin Muhammad, 
from Al Ahwazy, from Ibn Abu Najran and Muhammad Bin Sinan, from Abu Al Jaroud,  

From Muhammad-asws Bin Ali-asws having said: ‘There is none from a soul who had been killed, 
whether it was righteous or immoral except and it will be Resurrected on the Day of Qiyamah 
attached with its killer by his right hand and his head would be in his left hand, and his sides 
will be spurting blood. 

 يَ قحولح يََ رَب ي سَلْ هَذَا فبَيمَ قَ تَلَنِي 

He would say, ‘O Lord-azwj! Ask this one, due to what did he kill me?’  

لْمَقْتحولي إيلََ النَّاري  مَا   وَ إينْ قاَلَ فإَينْ كَانَ قَ تَلَهح فِي طاَعَةي اللََّّي عَزَّ وَ جَلَّ أحثييبَ الْقَاتيلح الْْنََّةَ وَ ذحهيبَ باي فِي طاَعَةي فحلََن  قييلَ لَهح اقْ تحلْهح كَمَا قَ تَلَكَ ثُحَّ يَ فْعَلح اللََّّح فييهي
يَّتَهح   . بَ عْدح مَشي

If he had killed him in obedience to Allah-azwj Mighty and Majestic, the killer would be 
Rewarded the Paradise and they will go with the killed one to the Fire; and if he says, ‘It was 
in obedience to so and so’, it will be said to him, ‘Kill him just as he had killed you’. Then Allah-

azwj will Deal with them afterwards with His-azwj Desire’.222  
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يلَوَيْهي عَنْ عَم يهي عَنْ أَحََْدَ بْني مُحَمَّد  عَني الْأَهْوَازيي ي عَني ابْني أَبِي عحمَيْ  عَنْ   -38 فِي رَجحل  قَ تَلَ رَجحلًَ   سَعييد  الْأَزْرَقي عَنْ أَبِي عَبْدي اللََّّي ع  ثو، ثواب الأعمال مَاجي
ئْتَ مََح  ئْتَ نَصْراَنيي اً وَ إينْ شي ً وَ إينْ شي ئْتَ يَ هحودييَ  ئْتَ إينْ شي يتَة  شي ناً قاَلَ ي حقَالح لَهح محتْ أَيَّ مي ي اً.محؤْمي  وسي

(The book) ‘Sawab Al Amaal’ – Majaylawiya, from his uncle, from Ahmad Bin Muhammad, from Al Ahwazy, from 
Ibn Abu Umeyr, from Saeed Al Azraq,  

‘From Abu Abdullah-asws regarding a man who kills a Momin man. He-asws said: ‘It will be said 
to him, ‘Die whichever death you like to! If you like, as a Jew, or if you like as a Christian, and 
if you like as a Magian!’223  

إينَّ أعَْتَّ   نْ أَبِي عَبْدي اللََّّي ع قاَلَ قاَلَ رَسحولح اللََّّي صثو، ثواب الأعمال ابْنح مَسْرحور  عَني ابْني عَامير  عَنْ عَم يهي عَني ابْني أَبِي عحمَيْ  عَنْ حَََّاد  عَني الْْلََبي ي عَ   -39
 .النَّاسي عَلَى اللََّّي عَزَّ وَ جَلَّ مَنْ قَ تَلَ غَيَْ قاَتيليهي وَ مَنْ ضَرَبَ مَنْ لََْ يَضْريبْهح 

(The book) ‘Sawab Al Amaal’ – Ibn Masrour, from Ibn Aamir, from his uncle, from Ibn Abu Umeyr, from Hammad, 
from Al Halby,  

From Abu Abdullah-asws having said: ‘Rasool-Allah-saww said: ‘The most transgressing of the 
people to Allah-azwj Mighty and Majestic is the one who kills other than his killer, and one who 
strikes the one who did not strike him’.224  

ي ي بْني الَْْكَمي عَنْ هيشَام  عَنْ سحلَيْمَانَ بْني   -40
أوَْحَى    خَاليد  قاَلَ سْيَعْتح أبََا عَبْدي اللََّّي ع يَ قحولح ثو، ثواب الأعمال أَبِي عَنْ سَعْد  عَنْ أَحََْدَ بْني مُحَمَّد  عَنْ عَلي

كحمْ وَ ق َ  نْكحمْ نَ فْساً فِي الدُّنْ يَا اللََّّح عَزَّ وَ جَلَّ إيلََ محوسَى بْني عيمْراَنَ ع أَنْ يََ محوسَى قحلْ ليلْمَلَْي مينْ بَنِي إيسْراَئييلَ إييََّ تْلَ النَّفْسي الْْرَاَمي بيغَيْي حَق   فإَينَّ مَنْ قَ تَلَ مي
بيهي. قَ تَلْتحهح فِي النَّاري ميائَ  ثْلَ قيتْلَةي صَاحي  ةَ ألَْفي قَ تْلَة  مي

(The book) ‘Sawab Al Amaal’ – My father, from Sa’ad, from Ahmad Bin Muhammad, from Ali Bin Al Hakam, from 
Hisham, from Suleyman Bin Khalid who said,  

‘I head Abu Abdullah-asws saying: ‘Allah-azwj Mighty and Majestic Revealed to Musa Bin Imran-

as: “O Musa-as! Say to the assembly of the children of Israel: ‘Beware of killing the soul 
unlawfully without right, for the one from you who kills a soul in the world will be killed in the 
Hellfire one hundred thousand killings, similar to the killing of his companion!’225 

ثْلَهح  سن، المحاسن فِي ريوَايةَي سحلَيْمَانَ بْني خَاليد   41  .مي

(The book) ‘Al Mahasin’ – In a report by Suleyman Bin Khalid, similar to it.226 

مي عَني الْكحوفِي ي عَنْ مُحَمَّدي بْني أَسْلَمَ عَنْ عَبْدي الرَّحََْ   -42 مَنْ قَ تَلَ    ني بْني أَسْلَمَ عَنْ أبَييهي قاَلَ قاَلَ أبَحو جَعْفَر  عثو، ثواب الأعمال أَبِي عَنْ مُحَمَّدي بْني أَبِي الْقَاسي
نْهَا وَ ذَ  يعَ الذُّنحوبي وَ برَيئَ الْمَقْتحولح مي ناً محتَعَم يداً أثَْ بَتَ اللََّّح عَزَّ وَ جَلَّ عَلَى قَاتيليهي جَيَ إينِ ي أحرييدح أَنْ تَ بحوءَ بِييثَيْي وَ إيثَيْكَ فَ تَكحونَ مينْ   - ليكَ قَ وْلح اللََّّي عَزَّ وَ جَلَّ محؤْمي

 . أَصْحابي النَّاري 
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(The book) ‘Sawab Al Amaal’ – My father, from Muhammad Bin Abu Al Qasim, from Al Kufi, from Muhammad 
Bin Aslam, from Abdul Rahman Bin Aslam, from his father who said,  

‘Abu Ja’far-asws said: ‘One who kills a Momin deliberately, Allah-azwj Mighty and Majestic will 
Affirm entirety of the sins upon his killer and Disavow the killed one from these, and that is 
the Word of Allah-azwj Mighty and Majestic: I want that you should occupy with my sin (of 
killing me) and your sin, so you would happen to be from the inmates of the Fire [5:29]’.227 

ي   عَنْ مُحَمَّدي بْني أَسْلَمَ  43
ثْلَهح  سن، المحاسن مُحَمَّدح بْنح عَلي  .مي

(The book) ‘Al Mahasin’ – Muhammad Bin Ali, from Muhammad Bin Aslam, similar to it.228 

إينَّ امْرأَةًَ عحذ يبَتْ فِي هيرَّة    عَنْ حَفْصي بْني الْبَخْتََيي ي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: ثو، ثواب الأعمال ابْنح مَسْرحور  عَني ابْني عَامير  عَنْ عَم يهي عَني ابْني أَبِي عحمَيْ   -44
 رَبَطتَْهَا حَتَّّ مَاتَتْ عَطَشاً. 

(The book) ‘Sawab Al Amaal’ – Ibn Masrour, from Ibn Aamir, from his uncle, from Ibn Abu Umeyr, from Hafs Al 
Bakhtari,  

From Abu Abdullah-asws having said: ‘A woman was punished regarding a cat she had tied up 
until it died of thirst’.229 

نْ   ضا، فقه الرضا عليه السلَم   -45 ناً محتَعَم يداً أنَْ ي حقَادَ بيهي فإَينْ عَفَا عَنْهح وَ قحبيلَتْ مي سْتيغْفَارح وَ وَ أمََّا كَفَّارَةح الدَّمي فَ عَلَى مَنْ قَ تَلَ محؤْمي هح الد ييةَح فَ عَلَيْهي التَّوْبةَح وَ الاي
نَة  أوَْ  ناً خَطأًَ فَ عَلَيْهي عيتْقح رَقَ بَة  محؤْمي ت ييَن ميسْكييناً وَ دييةٌَ محسَلَّمَةٌ إيلََ أهَْليهي فإَينْ لََْ يَكحنْ  مَنْ قَ تَلَ محؤْمي ذَ مينْ عَاقيلَتيهي صَوْمح شَهْرَيْني محتَتَابيعَيْني أوَْ إيطْعَامح سي  . لَهح مَالٌ أحخي

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘And as for expiation of the 
blood, it is upon the one who kills a Momin deliberately if he is retaliated with. If he is 
pardoned from it and the wergild is accepted from him. Upon him is the repentance and 
seeking the Forgiveness, and the one who kills a Momin accidentally, upon him is to free a 
Momin slave, or fasting two months consecutively, or feeding sixty needy ones, and wergild 
of a Muslim to his family. If there does not happen to be any wealth it would be taken from 
his relatives’.230 

بْ دَماً حَراَماً  شي، تفسي العياشي عَنْ هيشَامي بْني سَالَي  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -46  لَا يَ زاَلح الْمحؤْمينح فِي فحسْحَة  مينْ ديينيهي مَا لََْ يحصي

Tafseer Al Ayyashi – From Hisham Bin Salim,  

From Abu Abdullah-asws having said: ‘The Momin does not cease to be in leeway from his 
religion for as long as he does not shed prohibited blood’.  

 وَ قاَلَ لَا ي حوَفَّقح قاَتيلح الْمحؤْميني محتَعَم يداً ليلتَّوْبةَي.
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And he-asws said: ‘A killer of a Momin deliberately will not be successful for the repentance’.231 

نَان  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -47  سحئيلَ عَني الْمحؤْميني يَ قْتحلح الْمحؤْمينَ محتَعَم يداً لَهح تَ وْبةٌَ  شي، تفسي العياشي عَني ابْني سي

Tafseer Al Ayyashi – From Ibn Sinan,  

From Abu Abdullah-asws, he (the narrator) said, ‘He-asws was asked about the Momin killing the 
Momin deliberately, ‘Is there repentance for him?’  

يَاَنيهي فَلََ تَ وْبةََ لَهح وَ إينْ كَانَ قَ تَلَهح ليغَضَب  أوَْ ليسَبَبي شَيْ  نْهح قاَلَ إينْ كَانَ قَ تَلَهح لْيي نْ يَا فإَينَّ تَ وْبَ تَهح أَنْ ي حقَادَ مي  ء  مينْ أمَْري الدُّ

He-asws said: ‘If he had killed him for his Eman, there is no repentance for him, and if he had 
killed him due to anger or for a reason of something from the matters of the world, his 
repentance is that he would be retaliated from. 

مْ فإَي  بيهي نْ عَفَوْا عَنْهح فَ لَمْ يَ قْتحلحوهح أعَْطاَهحمح الد ييةََ وَ أعَْتَقَ نَسَمَةً وَ صَامَ شَهْرَيْني  وَ إينْ لََْ يَكحنْ عَليمَ بيهي أَحَدٌ انْطلََقَ إيلََ أوَْلييَاءي الْمَقْتحولي فأَقََ رَّ عينْدَهحمْ بيقَتْلي صَاحي
 . ت ييَن ميسْكييناً تَ وْبةًَ إيلََ اللََّّي محتَتَابيعَيْني وَ أَطْعَمَ سي 

And if no one had knowledge of it, he should go to guardians of the killed one, acknowledge 
in their presence the killing of their companions. If they pardon him so they don’t kill him, he 
should give them the wergild, and free a person, and fast two months consecutively, and feed 
sixty needy ones as repentance to Allah-azwj’.232  

يهي محوسَى ع قاَلَ:  -48 ي ي بْني جَعْفَر  عَنْ أَخي
سَألَْتحهح عَنْ رَجحل  قَ تَلَ مَِلْحوكَهح قاَلَ عَلَيْهي عيتْقح رَقَ بَة  وَ صَوْمح شَهْرَيْني محتَتَابيعَيْني وَ إيطْعَامح    شي، تفسي العياشي عَنْ عَلي

ت ييَن ميسْكييناً ثُحَّ تَكحونح التَّوْبةَح بَ عْدَ ذَليكَ.  سي

Tafseer Al Ayyashi –  

From Ali son of Ja’far-asws, from his brother Musa-asws, he said, ‘I asked him-asws about a man 
who kills his slave. He-asws said: ‘Upon him is to free a neck, and fast two months consecutively, 
and feed sixty needy ones, then the repentance would be after that’.233 

رْكي فَ قَتَلَهح الْمحسْليمحونَ ثُحَّ عَليمَ بيهي    شي، تفسي العياشي عَني ابْني أَبِي عحمَيْ  عَنْ بَ عْضي أَصْحَابينَا عَنْ أَبِي عَبْدي اللََّّي ع   -49 فِي رَجحل  محسْليم  كَانَ فِي أرَْضي الش ي
نَةً وَ ذَليكَ فِي قَ وْلي اللََّّي  مَامح بَ عْدح قاَلَ ي حعْتيقح مَكَانهَح رَقَ بَةً محؤْمي نَة   فإَينْ كانَ مينْ قَ وْم  عَدحو   لَكحمْ وَ هحوَ محؤْمينٌ  -الْْي  . فَ تَحْرييرح رَقَ بَة  محؤْمي

Tafseer Al Ayyashi – From Ibn Abu Umeyr, from one of our companions,  

From Abu Abdullah-asws regarding a Muslim who was in the land of Polytheists and the 
Muslims kill him. Then the Imam comes to know of it afterwards. He-asws said: ‘A Momin neck 
should be liberated in his place, and that is in the Words of Allah-azwj: But if he was from a 
people inimical to you, and he is a Momin, so he should free a Momin slave [4:92]’.234  

 

231 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 36 H 46 
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ي ي بْني الْحْسَيْني ع قاَلَ:  -50
بٌ قاَلَ اللََّّح   شي، تفسي العياشي عَني الزُّهْريي ي عَنْ عَلي دي الْعيتْقَ وَاجي يَامح شَهْرَيْني محتَتَابيعَيْني مَنْ قَ تَلَ خَطأًَ ليمَنْ لََْ يجيَ وَ مَنْ قَ تَلَ    صي
نَة  وَ دييةٌَ محسَلَّمَةٌ إيلَ ناً خَطأًَ فَ تَحْرييرح رَقَ بَة  محؤْمي يامح شَهْرَيْني محتَتابيعَيْني  ... -أهَْليهي  محؤْمي دْ فَصي  .فَمَنْ لََْ يجيَ

Tafseer Al Ayyashi – From Al Zuhry,  

From Ali-asws Bin Al-Husayn-asws having said: ‘Fasting two months consecutively is for the one 
who kills accidentally, for the one who cannot find the obligatory liberation (of a slave). Allah-

azwj Says: and the one who kills a Momin in error, so he should free a Momin slave and give 
wergild of a Muslim to his family – up to His-azwj Words - And the one who cannot find (the 
means), should Fast two months consecutively [4:92]’.235 

 صَوْمح شَعْبَانَ وَ صَوْمح شَهْري رَمَضَانَ محتَتَابيعَيْني تَ وْبةٌَ مينَ اللََّّي.  شي، تفسي العياشي عَني الْمحفَضَّلي بْني عحمَرَ قاَلَ سْيَعْتح أبََا عَبْدي اللََّّي ع يَ قحولح  51

Tafseer Al Ayyashi – From Al Mufazzal Bin Umar who said,  

‘I heard Abu Abdullah-asws saying: ‘Fasting Shaban and fasting month of Ramazan 
consecutively is a repentance from Allah-azwj’.236  

 تَ وْبةٌَ مينَ اللََّّي وَ اللََّّي مينَ الْقَتْلي وَ الظ يهَاري وَ الْكَفَّارَةي.  وَ فِي ريوَايةَي إيسْْاَعييلَ بْني عَبْدي الْْاَليقي عَنْهح  52

And in a report of Ismail Bin Abdul Khaliq,  

From him-asws: ‘A repentance from Allah-azwj, by Allah-azwj, from the killing and ‘Al-Zihaar’, and 
the expiation’.237 

 صَوْمح شَعْبَانَ وَ شَهْري رَمَضَانَ تَ وْبةٌَ وَ اللََّّي مينَ اللََّّي.  وَ فِي ريوَايةَي أَبِي الصَّبَّاحي الْكينَانِي ي عَنْهح  53

And in a report by Abu Al Sabbah Al Kinani,  

From him-asws: ‘Fasting Shaban and month of Ramazan, by Allah-azwj it is a repentance from 
Allah-azwj’.238 

بَ اللََّّح عَلَيْهي وَ    -ق حلْتح لَهح قَ وْلح اللََّّي تَ بَارَكَ وَ تَ عَالََ   شي، تفسي العياشي عَنْ سَْاَعَةَ قاَلَ:  54 ناً محتَعَم يداً فَجَزاؤحهح جَهَنَّمح خاليداً فييها وَ غَضي وَ مَنْ يَ قْتحلْ محؤْمي
 لَعَنَهح 

Tafseer Al Ayyashi – From Sama’at who said,  

‘I said to him-asws, ‘The Words of Allah-azwj Blessed and Exalted: And whoever kills a Momin 
intentionally, his Recompense is Hell, being eternally in it, and Allah would be Wrathful 
upon him and Curse him [4:93].  
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تَعَم يدح الَّذيي يَ قْتحلحهح عَلَى ديينيهي فَذَليكَ التَّعَمُّدح الَّذيي ذكََرَ اللََّّح   قاَلَ الْمح

He-asws said: ‘The deliberate is the one who kills him upon his religion, so that is the 
deliberation which Allah-azwj has Mentioned’. 

 لَا ليعَيْب  عَلَى ديينيهي قَ تَلَهح وَ هحوَ يَ قحولح بيقَوْليهي  -قاَلَ ق حلْتح فَ رَجحلٌ جَاءَ إيلََ رَجحل  فَضَرَبهَح بيسَيْفيهي حَتَّّ قَ تَلَهح ليغَضَب  

He (the narrator) said, ‘I said, ‘A man comes to a man and strikes him with his sword until he 
kills him out of anger, not having killed him for a fault upon his religion, and he says with his 
words’. 

 قاَلَ ليَْسَ هَذَا الَّذيي ذحكيرَ فِي الْكيتَابي وَ لَكينْ ي حقَادح بيهي وَاليدَيْهي إينْ قحبيلَتْ 

He-asws said: ‘This one isn’t the one whom Allah-azwj has Mentioned in the Book, but he will be 
retaliated for his parents, if accepted’.  

 ق حلْتح فَ لَهح تَ وْبةٌَ 

I said, ‘Is there any repentance for him?’  

ت ييَن ميسْكييناً وَ يَ تحوبح وَ يَ تَضَرَّعح   .  فأََرْجحو أَنْ ي حتَابَ عَلَيْهي قاَلَ نَ عَمْ ي حعْتيقح رَقَ بَةً وَ يَصحومح شَهْرَيْني محتَتَابيعَيْني وَ يحطْعيمح سي

He-asws said: ‘Yes. He should liberate a neck, and fast two months consecutively, and feed sixty 
needy ones, and he should repent and beseech, so it is hoped that He-azwj will Turn (Mercifully) 
to him’.239 

ناً هَلْ لَهح تَ وْبةٌَ  شي، تفسي العياشي عَنْ سَْاَعَةَ بْني ميهْراَنَ عَنْ أَبِي عَبْدي اللََّّي ع أوَْ أَبِي الَْْسَني ع قاَلَ: 55 اَ عَمَّنْ قَ تَلَ محؤْمي  سَألَْتح أَحَدَهُح

Tafseer Al Ayyashi – From Sama’at Bin Mihran,  

From Abu Abdullah-asws or Abu Al-Hassan-asws, he (the narrator) said, ‘I asked one of the two 
(5th or 6th Imam-asws) about the one who kills a Momin, ‘Is there any repentance for him?’  

نَةً وَ يَصحومَ شَهْرَيْني محتَتَابيعَيْني وَ يَ   فأََرْجحو أَنْ ي حتَابَ عَلَيْهي إيذَا هحوَ فَ عَلَ ذَليكَ  سْتَغْفيرَ رَبَّهح وَ يَ تَضَرَّعَ إيليَْهي قاَلَ لَا حَتَّّ ي حؤَد ييَ دييَ تَهح إيلََ أهَْليهي وَ ي حعْتيقَ رَقَ بَةً محؤْمي

He-asws said: ‘No, until he pays his wergild to his family, and frees a Momin neck, and fasts two 
months consecutively, and seeks Forgiveness of his Lord-azwj and beseeches to Him-azwj, so it is 
hoped that He-azwj would Turn (Mercifully) to him, when he has done that’.  

 ق حلْتح إينْ لََْ يَكحنْ لَهح مَا ي حؤَد يي دييَ تَهح 

I said, ‘Supposing there does not happen to be for him what he can pay his wergild?’  
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 .قاَلَ يَسْأَلح الْمحسْليمييَن حَتَّّ ي حؤَد ييَ دييَ تَهح إيلََ أهَْليهي 

He-asws said: ‘He should ask (borrow from) the Muslims until he can pay off his wergild to his 
family’.240 

يعاً  ... -مَنْ قَ تَلَ نَ فْساً  فِي قَ وْلي اللََّّي  شي، تفسي العياشي عَنْ حَنَاني بْني سَديير  عَنْ أَبِي عَبْدي اللََّّي ع 56 ا قَ تَلَ النَّاسَ جَيَ  فَكَأَنََّّ

Tafseer Al Ayyashi – From Hanan Bin Sadeyr,  

From Abu Abdullah-asws regarding Words of Allah-azwj: ‘the one who kills a soul for other than 
a soul (in retaliation), or (for) mischief in the earth, then it would be as if he killed the 
entirety of the people [5:32]. 

دَةً كَانَ فييهي  يعاً كَانَ فييهي وَ لَوْ قَ تَلَ نَ فْساً وَاحي  . قاَلَ وَاد  فِي جَهَنَّمَ لَوْ قَ تَلَ النَّاسَ جَيَ

He-asws said: ‘There is a valley in Hell. If he kills all the people, he would be in it, and even if he 
kills one soul he would be in it’.241 

يعاً   -... مَنْ قَ تَلَ نَ فْساً بيغَيْي نَ فْس   سَألَْتحهح عَنْ قَ وْلي اللََّّي  شي، تفسي العياشي عَنْ مُحَمَّدي بْني محسْليم  عَنْ أَبِي جَعْفَر  ع قاَلَ: 57 ا قَ تَلَ النَّاسَ جَيَ  فَكَأَنََّّ

Tafseer Al Ayyashi – From Muhammad Bin Muslim,  

From Abu Ja’far-asws, he (the narrator) said, ‘I asked him-asws about Words of Allah-azwj: the one 
who kills a soul for other than a soul (in retaliation), or (for) mischief in the earth, then it 
would be as if he killed the entirety of the people [5:32]. 

 فَ قَالَ لَهح فِي النَّاري مَقْعَدٌ لَوْ قَ تَلَ النَّاسَ جَيَيعاً لََْ ي حزَدْ عَلَى ذَليكَ الْعَذَابي 

He-asws said: ‘For him is a seat in the Fire. Even if he kills all the people, the punishment will 
not be increased upon that’.  

يعاً  قاَلَ  ا أَحْيَا النَّاسَ جَيَ  .ىلََْ يَ قْتحلْهَا أوَْ أَنَْْى مينْ غَرَق  أوَْ حَرَق  أوَْ أعَْظَمَ مينْ ذَليكَ كحل يهي يَحْريجحهَا مينْ ضَلََلَة  إيلََ هحدً  وَ مَنْ أَحْياها فَكَأَنََّّ

He-asws Said: and the one who revives it (a person), so it would be as if he has revived the 
entirety of the people [5:32] (means) he did not kill it or saved it from drowning or burning 
or mightier than all of that. He extracted him from straying to guidance’.242 

اً وَ آخَرَ سَي يئاً   فِي قَ وْليهي   شي، تفسي العياشي عَنْ أَحََْدَ بْني مُحَمَّدي بْني أَبِي نَصْر  رَفَ عَهح إيلََ الشَّيْخي   58 ثْلَ قَ تْلي حََْزَةَ    خَلَطحوا عَمَلًَ صالْي قاَلَ قَ وْمٌ اجْتََحَحوا ذحنحوباً مي
 وَ جَعْفَر  الطَّيَّاري ثُحَّ تََبحوا

Tafseer Al Ayyashi –  

 

240 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 36 H 55 
241 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 36 H 56 
242 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 36 H 57 



Bihar Al-Anwaar Part 4  Volume 101 www.hubeali.com 

Page 110 of 147 

From Ahmad Bin Muhammad Bin Abu Nasr raising it to the sheikh, regarding His-azwj Words: 
And others are acknowledging their sins, mingling one righteous deed and another evil one 
[9:102]. He said, ‘A people who had perpetrated sins like killing Hamza-asws and Ja’far Al-
Tayyar-asws, then they repented. 

َ لَا يَ قْطَعح طَمَعَ الْعيبَادي فييهي وَ  ناً لََْ ي حوَفَّقْ ليلتَّوْبةَي إيلاَّ أَنَّ اللََّّ نْهح  ثُحَّ قاَلَ وَ مَنْ قَ تَلَ محؤْمي  رَجَاهحمْ مي

Then he said, ‘And the one who kills a Momin will not have success of the repentance except 
that Allah-azwj does not Cut off the hopes of the servants in Him-azwj and their expectations 
from Him-azwj’.  

بٌ   .وَ قاَلَ هحوَ أوَْ غَيْحهح إينْ عَسَى مينَ اللََّّي وَاجي

And he said, ‘It or something else, ‘Perhaps’ from Allah-azwj is an Obligation’.243 

ي ي عَنْ أَبِي   59
مح بْنح مُحَمَّد  عَنْ أبََان  عَنْ إيسْْاَعييلَ الْحْعْفي ق حلْتح لَهح الرَّجحلح يَ قْتحلح الرَّجحلَ    جَعْفَر  ع قاَلَ:  ين، كتاب حسين بن سعيد و النوادر فَضَالَةح وَ الْقَاسي

 محتَعَم يداً 

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – Fazalah and Al Qasim Bin Muhammad, from Aban, from Ismail 
Al Jufy,  

From Abu Ja’far-asws, he (the narrator) said, ‘I said to him-asws, ‘The man kills the man 
deliberately’. 

ت ييَن ميسْكييناً   فَ قَالَ عَلَيْهي ثَلََثح كَفَّاراَت  عيتْقح رَقَ بَة  وَ صَوْمح شَهْرَيْني محتَتَابيعَيْني وَ إيطْعَامح سي

He-asws said: ‘Upon him are three expiation penalties – liberation of a neck, and fasting two 
months consecutively, and feeding sixty needy ones’.  

 .وَ قاَلَ أفَْتَّ عَلييُّ بْنح الْحْسَيْني بِييثْليهي 

And he-asws said: ‘Ali Bin Al-Husayn-asws had issued a verdict similar to it’.244  

ني عَبْدي اللََّّي عَنْ أبََان  عَنْ زحراَرَةَ قاَلَ سْيَعْتح أبََا  ين، كتاب حسين بن سعيد و النوادر عَنْهح عَنْ أبََاني بْني عحثْمَانَ عَنْ زحراَرَةَ وَ الْحْسَيْني بْني سَعييد  عَنْ أَحََْدَ بْ  60
 إيذَا قَ تَلَ الرَّجحلح فِي شَهْر  حَراَم  صَامَ شَهْرَيْني محتَتَابيعَيْني مينْ أَشْهحري الْحْرحمي  جَعْفَر  ع يَ قحولح 

(The book) ‘Haseen Bin Saeed’ and ‘Al Nawadir’ – From him, from Aban Bin Usman, from Zurara and Al-Husayn 
Bin Saeed, from Ahmad Bin Abdullah, from Aban, from Zurara who said,  

‘I heard Abu Ja’far-asws saying: ‘When the man kills during a sacred month, he has to fast two 
months consecutively from the sacred months’.  
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 ءٌ لَهح يَدْخحلح هَاهحنَا شَيْ  فَ تَبَسَّمْتح وَ ق حلْتح 

I smiled and said to him-asws, ‘Over here something is included’.  

 قاَلَ مَا يَدْخحلحهح 

He-asws said: ‘What is included?’  

مح التَّشْرييقي   ق حلْتح الْعييدح وَ الْأَضْحَى وَ أيََّ

I said, ‘Eid Al-Azha and the days of Al-Tashreeq’. 

 قاَلَ هَذَا حَقٌّ لَزيمَهح فَ لْيَصحمْهح 

He-asws said: ‘It is a right necessitating him, so let him fast it!’ 

 .قاَلَ أَحََْدح بْنح عَبْدي اللََّّي فِي حَدييثيهي ي حعْتيقح أوَْ يَصحومح 

Ahmad Bin Abdullah (the narrator) said in his Hadeeth: ‘He should liberate a slave or fast’.245 

نَة    فِي قَ وْلي اللََّّي   ع  ين، كتاب حسين بن سعيد و النوادر ابْنح أَبِي عحمَيْ  عَنْ حَََّادي بْني عحثْمَانَ عَني الْْلََبي ي عَنْ أَبِي عَبْدي اللََّّي   61 قاَلَ يَ عْنِي    فَ تَحْرييرح رَقَ بَة  محؤْمي
 محقيرَّةً. 

(The book of Haseen Bin Saeed, and ‘Al Nawadir’ – Ibn Abu Umeyr, from Hammad Bin Usman, from Al Halby,  

From Abu Abdullah-asws regarding Words of Allah-azwj: so he should free a Momin slave [4:92]. 
He-asws said: ‘Meaning, admitting it’.246 

ٌ.  ين، كتاب حسين بن سعيد و النوادر عَنْهح عَنْ أَبِي عَبْدي اللََّّي ع 62  لَا يجحْزيي فِي الْقَتْلي إيلاَّ رَجحلٌ وَ يجحْزيي فِي الظ يهَاري وَ كَفَّارَةي الْيَمييني صَبي

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – From him,  

From Abu Abdullah-asws: ‘Nothing suffices (for expiation) regarding the murder except a man, 
and a child would suffice regarding the Zihaar and expiation of an oath’.247 

ناً محتَعَم يداً هَلْ لَهح تَ وْبةٌَ  ين، كتاب حسين بن سعيد و النوادر عَنْ سَْاَعَةَ بْني ميهْراَنَ قاَلَ: 63  سَألَْتحهح عَمَّنْ قَ تَلَ محؤْمي

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – From Sama’at Bin Mihran who said,  

‘I asked him-asws about the one who kills a Momin deliberately, ‘Is there repentance for him?’  
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َ وَ يَ تحوبَ إيليَْهي وَ يَ تَضَرَّعَ فإَينِ ي أرَْجحو أَنْ ي حتَابَ عَلَيْهي إيذَا فَ عَلَ ذَليكَ فَ قَالَ لَا حَتَّّ ي حؤَد ييَ دييَ تَهح إيلََ أهَْليهي وَ ي حعْتيقَ رَقَ بَةً وَ يَصحومَ شَهْرَيْني محتَتَابيعَيْني وَ يَسْتَغْفي   رَ اللََّّ

He-asws said: ‘No, until he pays his wergild to his family, and liberates a neck, and fasts two 
months consecutively, and seeks Forgiveness of Allah-azwj and repents to Him-azwj and 
beseeches, for I-asws hope that He-azwj would Turn to him (Mercifully) when he does that’. 

 ق حلْتح فإَينْ لََْ يَكحنْ لَهح مَالٌ ي حؤَد يي دييَ تَهح 

I said, ‘Supposing there does not happen to be any wealth for him?’  

 .قاَلَ يَسْأَلح الْمحسْليمييَن حَتَّّ ي حؤَد ييَ إيلََ أهَْليهي 

He-asws said: ‘He should ask (borrow from) the Muslims until he pays it to his family’.248 

نَان  عَنْ أَبِي عَبْدي اللََّّي ع  64 ناً وَ هحوَ يَ عْلَمح أنََّهح محؤْمينٌ غَيَْ أنََّهح حََلََهح   ين، كتاب حسين بن سعيد و النوادر عَنْ عَبْدي اللََّّي بْني سي أنََّهح سحئيلَ رَجحلٌ محؤْمينٌ قَ تَلَ محؤْمي
 الْغَضَبح عَلَى أَنْ قَ تَلَهح هَلْ لَهح تَ وْبةٌَ إينْ أرَاَدَ ذَليكَ أوَْ لَا تَ وْبةََ لَهح 

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – From Abdullah Bin Sinan,  

From Abu Abdullah-asws, he-asws was asked, ‘A Momin man kills a Momin while he knows that 
he is a Momin, other than the fact that it was anger which carried him upon killing him. Is 
there repentance for him if he intended that or there is no repentance for him?’  

ت ييَن فَ قَالَ ي حقَادح بيهي وَ إينْ لََْ ي حعْلَمْ بيهي انْطلََقَ إيلََ أوَْلييَائيهي فأََعْلَمَهحمْ أنََّهح قَ تَلَهح فإَينْ عَفَا عَ  نْهح أعَْطاَهحمح الد ييةََ وَ أعَْتَقَ رَقَ بَةً وَ صَامَ شَهْرَيْني محتَتَابيعَيْني وَ تَصَدَّقَ عَلَى سي
 ميسْكييناً. 

He-asws said: ‘He would be retaliated with, and if it was not known, he should go to his 
guardians and let them know that he had killed him. If they pardon him from it, he should give 
them the wergild, and liberate a neck, and fast two months consecutively, and donate upon 
sixty needy ones’.249 

بحنِي أَنْ ي حعْتيقَ رَقَ بَةً وَ يَصحومَ شَهْرَيْني محتَتَابيعَيْني    ين، كتاب حسين بن سعيد و النوادر عَني الْْلََبي ي عَنْ أَبِي عَبْدي اللََّّي ع  65 أنََّهح قاَلَ فِي رَجحل  قَ تَلَ مَِلْحوكَهح قاَلَ ي حعْجي
ت ييَن ميسْكييناً ثُحَّ يَكحونح التَّوْبةَح بَ عْدَ ذَليكَ   .وَ يحطْعيمَ سي

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – from Al Halby,  

From Abu Abdullah-asws, he-asws said regarding a man killing his slave. He-asws said: ‘I-asws would 
like it if he frees a neck, and fasts two months consecutively, and feeds sixty needy ones, then 
the repentance could be (Accepted) after that’.250 
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كحمْ وَ قَ تْلَ النَّفْسي الْْرَاَ ختص، الْختصاص قاَلَ الصَّاديقح ع 66 مي بيغَيْي حَق   فإَينَّ مَنْ قَ تَلَ  أوَْحَى اللََّّح إيلََ محوسَى بْني عيمْراَنَ ع قحلْ ليلْمَلَْي مينْ بَنِي إيسْراَئييلَ إييََّ
ثْلَ قيتْلَ  ائَةَ ألَْفي قَ تْلَة  مي نْكحمْ نَ فْساً فِي الدُّنْ يَا قَ تَلْتحهح فِي النَّاري مي بيهي مي  .ةي صَاحي

(The book) ‘Al Ikhtisas’ –  

Al-Sadiq-asws said: ‘Allah-azwj Revealed to Musa-as Bin Imran-as: “Say to the assembly of the 
children of Israel: ‘Beware of killing the soul unlawfully without right, for the one from you 
who kills a soul in the world, would be killed in the Fire one hundred thousand killings similar 
to his killing his companion’.251 

كَ وَ الد يمَاءَ وَ سَفْكَهَا  نََّْجح الْبَلََغَةي،  67 ل يهَا فإَينَّهح ليَْسَ شَيْ  فِي عَهْديهي ع ليلَْْشْتََي إييََّ ءٌ أدَْعَى لينَقيمَة  وَ لَا أعَْظَمَ ليتَبيعَة  وَ لَا أَجْرَى بيزَوَالي نيعْمَة  وَ انْقيطاَعي  بيغَيْي حي
لْحْكْمي بَيْنَ الْعيبَادي فييمَا تَسَا  يَامَةي فَكحوا مينَ الد يمَاءي يَ وْمَ الْقي محدَّة  مينْ سَفْكي الد يمَاءي بيغَيْي حَق يهَا وَ اللََّّح سحبْحَانهَح محبْتَديئٌ باي

(The book) ‘Nahj Al Balagah’ –  

In his (Amir Al-Momineen-asws) pact to Al-Ashtar: ‘Beware of the blood and shedding it without 
its Permissibility, for there isn’t anything calling to a Punishment, nor greater in evil 
consequence, nor more effective in declining the bounties, and termination the term (life), 
than shedding the blood without its right, and Allah-azwj the Glorious will Begin with the 
Judgment on the Day of Qiyamah between the servants regarding what bloods they had shed. 

نحهح بَلْ يحزييلحهح وَ يَ نْقحلح  َنَّ فييهي قَ وَدَ الْبَدَني فَلََ ت حقَو ييَنَّ سحلْطاَنَكَ بيسَفْكي دَم  حَراَم  فإَينَّ ذَليكَ مِيَّا يحضْعيفحهح وَ يحوهي  هح وَ لَا عحذْرَ لَكَ عينْدَ اللََّّي وَ لَا عينْديي فِي قَ تْلي الْعَمْدي لأي

Therefore, do not strengthen your authority by shedding the forbidden blood, for that is from 
what would weaken it and enfeeble it. But it would decline it and overturn it, and there would 
be no excuse for you in the Presence of Allah-azwj nor in my-asws presence regarding the 
deliberate killing, because regarding it would be the physical retaliation. 

َطاَء  وَ أفَْ رَطَ عَلَيْكَ سَوْطحكَ أوَْ يَدحكَ بيعحقحوبةَ  فإَينَّ فِي الْوكَْزَةي فَمَا فَ وْقَ هَا مَ  قْتَلَهح فَلََ تَطْمَحَنَّ بيكَ نََْوَةح سحلْطاَنيكَ عَنْ أَنْ ت حؤَد ييَ إيلََ أوَْلييَاءي الْمَقْتحولي وَ إيني ابْ تحلييتَ بِي
 .حَقَّهحمْ 

And if you were involved by error and there was excessiveness by you with your whip and 
your hand in punishing, for in the (slight) poke and what is above it would be a killing, so do 
not let the haughtiness of your authority aspire you, preventing you from paying to the 
guardians of the killed one, their rights’.252  

، عَني الَْْسَني بْني إيسْْاَعييلَ عَنْ أَحََْدَ بْني مُحَمَّد  عَنْ صَاليحي بْني الْحْسَيْني بْني الْحْسَ   68 ي ي عَنْ أبَييهي عَنْ أَبِي الْْيَْثَمي النَّهْديي ي عَنْ أَحََْدَ بْني  مَََاليسح الشَّيْخي
يْني النَّوْفلَي

انَ  كحنْتح عينْدَ أَبِي عَبْدي اللََّّي ع فَجَرَى ذيكْرح صَوْمي شَعْبَانَ فَ قَالَ أبَحو عَبْدي اللََّّي ع إينَّ فَضْلَ صَوْمي شَعْبَ    إيسْْاَعييلَ بْني عَبْدي الْْاَليقي قاَلَ:عَبْدي الرَّحََْني بْني عَبْدي رَب يهي عَنْ 
 لَهح. كَذَا وَ كَذَا حَتَّّ إينَّ الرَّجحلَ لَيَتَْكيبح الدَّمَ الْْرَاَمَ فَ يحغْفَرح 
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(The book) ‘Majalis’ of the sheikh – from Al-Hassan Bin Ismail, from Ahmad Bin Muhammad, from Salih Bin Al-
Husayn Bin Al-Husayn Al Nowfali, from his father, from Abu Al Haysam Al Nahdi, from Ahmad Bin Abdul Rahman 
Bin Abd Rabbih, from Ismail Bin Abdul Khaliq who said,  

‘I was in the presence of Abu Abdullah-asws, and mention of the fasts of Shaban flowed. Abu 
Abdullah-asws said: ‘Merits of the fasts of Shaban are such and such, to the extent that even if 
the man indulges in shedding the blood unlawfully, he would be Forgiven for it’.253 

ُّ ص  69 نْ يَا أيَْسَرح عَلَى اللََّّي مينْ قَ تْلي الْمحؤْميني  ضه، روضة الواعظين قاَلَ النَّبي  .لَزَوَالح الدُّ

(The book) ‘Rowzat Al Waizeen’ –  

The Prophet-saww said: ‘Destruction of the world is easier unto Allah-azwj and killing of the 
Momin’.254 

يَن السَّبْعي اشْتََكَحوا فِي دَمي محؤْمين  لَأَكَبَّهحمح اللََّّح  وَ قاَلَ ص 70 يعاً فِي النَّاري. لَوْ أَنَّ أهَْلَ السَّمَاوَاتي السَّبْعي وَ أهَْلَ الْأَرَضي   جَيَ

And he-saww said: ‘Even if inhabitants of the seven skies and inhabitants of the seven earths 
were to participate in (shedding) blood of a Momin, Allah-azwj would Fling them all into the 
Fire!’255 

 أوََّلَ مَا ي حقْضَى يَ وْمَ الْقييَامَةي الد يمَاءح.  وَ قاَلَ ص 71

And he-saww said: ‘The first of what would be Judged on the Day of Qiyamah is the bloods 
(killing)’.256 

كحمْ وَ ق َ   وَ قاَلَ الصَّاديقح ع   72 نْكحمْ أوَْحَى اللََّّح عَزَّ وَ جَلَّ إيلََ محوسَى بْني عيمْراَنَ يََ محوسَى قحلْ ليلْمَلَْي مينْ بَنِي إيسْراَئييلَ إييََّ تْلَ النَّفْسي الْْرَاَمي بيغَيْي حَق   فَمَنْ قَ تَلَ مي
ائةََ قيتْ  نْ يَا قَ تَلَهح اللََّّح فِي النَّاري مي بيهي نَ فْساً فِي الدُّ  .لَةي صَاحي

And Al-Sadiq-asws said: ‘Allah-azwj Mighty and Majestic Revealed to Musa-as Bin Imran-as: “O 
Musa-as! Say to the assembly of the children of Israel: ‘Beware of killing the soul unlawfully 
without right. The one from you who kills a soul in the world, Allah-azwj would Kill him in the 
Fire a hundred killings of his companion!’257 
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 من أعان على قتل مؤمن أو شرك فِ دمه 37باب 

CHAPTER 37 – ONE WHO ASSISTS IN KILLING A MOMIN OR PARTICIPATES IN 
HIS BLOOD 

د  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ثو، ثواب الأعمال ابْنح الْوَلييدي عَني الصَّفَّاري عَنْ أَحََْدَ بْني مُحَمَّد  عَني الْحْسَيْني بْني سَعييد  عَني ابْني أَبِي   -1 مَنْ    عحمَيْ  عَنْ غَيْي وَاحي
 .أعََانَ عَلَى قَ تْلي محؤْمين  بيشَطْري كَليمَة  جَاءَ يَ وْمَ الْقييَامَةي بَيْنَ عَيْنَيْهي مَكْتحوبٌ آييسٌ مينْ رَحََْةي اللََّّي 

(The book) ‘Sawaab Al Amaal’ – Ibn Al Waleed, from Al Saffar, from Ahmad Bin Muhammad, from Al-Husayn Bin 
Saeed, from Ibn Abu Umeyr, from someone else,  

From Abu Abdullah-asws, having said: ‘One who assists upon killing a Momin with even part of 
a word will come on the Day of Qiyamah, it will be written between his eyes, ‘Despaired from 
Mercy of Allah-azwj’’.258 

حَََّادي بْني عحثْمَانَ عَنْ أَبِي عَبْدي اللََّّي ع أوَْ عَمَّنْ ذكََرَهح ثو، ثواب الأعمال أَبِي عَنْ سَعْد  عَنْ أَحََْدَ بْني مُحَمَّد  عَني الْحْسَيْني بْني سَعييد  عَني ابْني أَبِي عحمَيْ  عَنْ    2
ي عَنْهح ع قاَلَ:  مَا ليي وَ لَكَ ءح يَ وْمَ الْقييَامَةي رَجحلٌ إيلََ رَجحل  حَتَّّ ي حلَط يخَهح بيدَم  وَ النَّاسح فِي الْيْسَابي فَ يَقحولح يََ عَبْدَ اللََّّي يجيَ

(The book) ‘Sawab Al Amaal’ – My father, from Sa’ad, from Ahmad Bin Muhammad, from Al-Husayn Bin Saeed, 
from Ibn Abu Umeyr, from Hammad Bin Usman,  

From Abu Abdullah-asws or from the one mentioned it from him-asws having said: ‘On the Day 
of Qiyamah a man will come to a man until he smears him with blood while the people will 
be in the Reckoning. He would say, ‘O servant of Allah-azwj! What do I have to do with you?’  

 .فَ يَقحولح أعََنْتَ عَلَيَّ يَ وْمَ كَذَا وَ كَذَا بيكَليمَة  فَ قحتيلْتح 

He will say, ‘You assisted against me with such and such a word, so I was killed’.259 

سْنَادي عَني ابْني أَبِي عحمَيْ  عَنْ مَنْصحوري بْني يحونحسَ عَنْ أَبِي حََْزَةَ عَنْ أَحَديهُيَ   -3 ذََا الْْي َ رَسحولَ اللََّّي ص فَقييلَ لَهح يََ رَسحولَ اللََّّي    ا ع قاَلَ:ثو، ثواب الأعمال بِي أحتِي
ديهيمْ  ي حَتَّّ انْ تَهَى إيلََ مَسْجي دي جحهَيْنَةَ فَ قَامَ رَسحولح اللََّّي ص يََْشي  قتَييلٌ فِي مَسْجي

(The book) ‘Sawab Al Amaal’ – By this chain, from Ibn Abu Umeyr, from Mansour Bin Yunus, from Abu Hamza,  

From one of the two (5th or 6th Imam-asws) having said: ‘Someone came to Rasool-Allah-saww 
and said to him-saww, ‘O Rasool-Allah-saww, there has been a killing in Masjid Juheyna!’ Rasool-
Allah-saww stood up and walked until he ended to their Masjid’.  

 قاَلَ وَ تَسَامَعَ النَّاسح فأَتََ وْهح فَ قَالَ ع مَنْ قَ تَلَ ذَا

He-asws said: ‘And the people heard (about it), so they came to him-saww. He-saww said: ‘Who 
killed this one?’  
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 قاَلحوا يََ رَسحولَ اللََّّي مَا نَدْريي

They said, ‘O Rasool-Allah-azwj, we don’t know!’ 

لَْْق ي لَوْ أَنَّ أهَْلَ السَّمَاوَاتي وَ الْأَرْضي شَريكحوا فِي دَ  -فَ قَالَ قتَييلٌ مينَ الْمحسْليمييَن بَيْنَ ظَهْراَنِيَ الْمحسْليميينَ  مي امْريئ  محسْليم  وَ لَا يحدْرَى مَنْ قَ تَلَهح وَ اللََّّي الَّذيي بَ عَثَنِي باي
ريهيمْ فِي النَّاري أوَْ قاَلَ عَلَى وحجحوهيهيمْ رَضحوا بيهي لَأَكَبَّهحمح اللََّّح عَ   . لَى مَنَاخي

He-saww said: ‘There has been a killing in the midst of the Muslims and it is not known who 
killed him! By Allah-azwj Who Send me-saww with the truth! Even if inhabitants of the skies and 
the earth were to participate in the blood of a Muslim person and were pleased with it, Allah-

azwj will Fling them upon their nostril in the Fire!’ – or said: ‘Upon their faces!’’260 

ي   وَ عَلييُّ بْنح عَبْدي اللََّّي مَعاً عَني ابْني مَُْبحوب  عَني الْعَلََءي وَ مُحَمَّدي بْني   -4
نَان  مَعاً عَنْ مُحَمَّدي بْني محسْليم  قاَلَ سْيَعْتح أبََا جَعْفَر  ع  سن، المحاسن مُحَمَّدح بْنح عَلي  سي

بْهح الْميحْجَمَةي أوَْ فَ وْقَ ذَليكَ  يَ قحولح   فَ يحقَالح لَهح هَذَا سَهْمحكَ مينْ دَمي فحلََن   إينَّ الْعَبْدَ يَحْشَرح يَ وْمَ الْقييَامَةي وَ مَا يحدْميي دَماً فَ يحدْفَعح إيليَْهي شي

(The book) ‘Al Mahasin’ – Muhammad Bin Ali and Ai Bin Abdullah both together from Ibn Mahboub, from Al 
A’ala and Muhammad Bin Sinan both together, from Muhammad Bin Muslim who said,  

‘I heard Abu Abdullah-asws saying: ‘A servant will be Resurrected on the Day of Qiyamah and 
he would not have shed any blood. A small cup would be handed to him, or larger than that. 
It will be said to him, ‘This is your share from the blood of so and so’. 

 فَ يَقحولح يََ رَب ي إينَّكَ لتََعْلَمح أنََّكَ قَ بَضْتَنِي وَ مَا سَفَكْتح دَماً 

He will said: ‘O Lord-azwj! You-azwj Know You-azwj had Recalled me and I had not shed any blood!’ 

عْتَ مينْ فحلََني بْني فحلََن  كَذَا وَ كَذَا فَ رَوَيْ تَهَا عَنْهح فَ نحقيلَتْ حَتَّّ صَارَ إيلََ   .فحلََن  الْْبََّاري فَ قَتَلَهح عَلَيْهَا فَ هَذَا سَهْمحكَ مينْ دَميهي  قاَلَ بَ لَى سْيَ

He-azwj will Say: “Yes! You heard such and such from so and so, son of so and so. You reported 
it from him, and it was transmitted until it came to so and so tyrant, and he killed him upon 
it, so this is your share from his blood!”’261 

ي ي بْني سحلَيْمَانَ عَنْ مُحَمَّدي بْني الَْْسَني النَّهَاوَنْديي ي عَنْ أَبِي الَْْ   -5
زْرجَي الْأَسَديي ي عَنْ مُحَمَّدي بْني الْفحضَيْلي عَنْ أبََاني بْني أَبِي  جا، المجالس للمفيد الْمَراَغييُّ عَنْ عَلي
َ وَ أثَْنََ عَلَ   د  الْحْدْريي ي قاَلَ:عَيَّاش  عَنْ جَعْفَري بْني إييََس  عَنْ أَبِي سَعيي دَ اللََّّ نْبََِ فَحَمي دَ قتَييلٌ عَلَى عَهْدي رَسحولي اللََّّي ص فَخَرجََ ع محغْضَباً حَتَّّ رَقييَ الْمي يْهي ثُحَّ  وحجي

ي بييَديهي  لَوْ أَنَّ أهَْلَ السَّمَاوَاتي وَ الْأَرْضي اجْتَمَعحوا عَلَى قَ تْلي محؤْمين  أوَْ رَضحوا بيهي لَأَدْخَلَهحمح اللََّّح    قاَلَ ي حقْتَلح رَجحلٌ مينَ الْمحسْليمييَن لَا يحدْرَى مَنْ قَ تَلَهح وَ الَّذيي نَ فْسي
 فِي النَّاري 

(The book) ‘Al Majalis’ of Al Mufeed – Al Maraghy, from Ali Bin Suleyman, from Muhammad Bin Al-Hassan Al 
Nahwandy, from Abu Al Khazraj Al Asady, from Muhammad Bin Al Fuzeyl, from Aban Bin Abu Ayyash, from Ja’far 
Bin Iyas, from Abu Saeed Al Khudri who said,  

‘In the era of Rasool-Allah-saww a killed person was found. He-saww went out angrily until he-saww 
ascended the pulpit. He-saww praised Allah-azwj and extolled upon Him-azwj, then said: ‘A man 
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from the Muslims has been killed and it is not known who killed him! By the One in Whose 
Hand is my-saww soul! Even if inhabitants of the skies and the earth were to unite upon killing 
of a Momin or were pleased with it, Allah-azwj will Enter them (all) into the Fire! 

ثْلَهح  ي بييَديهي لَا يَجْليدح أَحَدٌ أَحَداً ظحلْماً إيلاَّ جحليدَ غَداً فِي نًَري جَهَنَّمَ مي  وَ الَّذيي نَ فْسي

By the One in Whose Hand is my-saww soul! No one will whip anyone unjustly except that he 
will be whipped tomorrow in the Fire of Hell, similarly! 

ي بييَديهي لَا ي حبْغيضحنَا أهَْلَ الْبَيْتي أَحَدٌ إيلاَّ أَكَبَّهح اللََّّح عَلَى وَجْهيهي فِي نًَري جَهَنَّ   مَ. وَ الَّذيي نَ فْسي

By the One in Whose Hand is my-saww soul! No one will anger us-asws, People of the Household, 
except Allah-azwj will Fling him upon his face into the Fire of Hell!’’262 

يَ بيهي فِي الْمَغْريبي كَانَ كَمَنْ قَ تَلَهح وَ شَريكَ فِي دَميهي. ضه، روضة الواعظين قاَلَ رَسحولح اللََّّي ص -6 لْمَشْريقي وَ آخَرح رَضي  لَوْ أَنَّ رَجحلًَ قحتيلَ باي

(The book) ‘Rowzat Al Waizeen’ –  

Rasool-Allah-saww said: ‘Even if a man was killed in the east and another one in the west was 
pleased with it, he would be like the one who had killed him and participated in his blood’.263 

 أقسام الْنايَت و أحكام القصاص  38باب 

CHAPTER 38 – CATEGORIES OF THE FELONIES AND THE RULINGS OF 
RETALIATION 

اَ إيلََ   -1 اَك  عَنْ ححبَيْشي بْني الْمحعْتَميري قب، المناقب لابن شهرآشوب أَحََْدح بْنح حَنْبَل  فِي الْمحسْنَدي وَ أَحََْدح بْنح مَنييع  فِي أمََالييهي بِييسْنَاديهُي  حَََّادي بْني سَلَمَةَ عَنْ سْي
نييَن ع فِي أرَْبَ عَةي نَ فَر  اطَّلَعحوا عَلَى زحبْ يَةي الْأَسَدي فَخَرَّ أَحَدحهحمْ فاَسْتَمْ   وَ اللَّفْظح لَهح   وَ قَدْ رَوَاهح مُحَمَّدح بْنح قَ يْس  عَنْ أَبِي جَعْفَر  ع لثَّانِي أنََّهح قَضَى أمَييح الْمحؤْمي سَكَ باي

لرَّابيعي  لثَّاليثي وَ اسْتَمْسَكَ الثَّاليثح باي  وَ اسْتَمْسَكَ الثَّانِي باي

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub – Ahmad Bin Hanbal in ‘Al Musnad’ and Ahmad Bin Manie in his 
‘Amaali’, by their chains to Hammad Bin Salama, from Simak, from Hubeysh Bin Al Mu’tamar, and Muhammad 
Bin Qays has reported it,  

From Abu Ja’far-asws and its wording is: ‘Amir Al-Momineen-asws judged regarding four persons 
who were on the verge of a lion’s den. One of them fell, so he held on to the second, and the 
second held on to the third, and the third held on to the fourth.  

َهْلي الثَّانِي وَ غَرَّمَ أهَْلَ الثَّانِي  لْأَوَّلي فَرييسَةَ الْأَسَدي وَ غَرَّمَ أهَْلَهح ث حلحثَ الد ييةَي لأي لَةً  فَ قَضَى ع باي َهْلي الرَّابيعي الد ييةََ كَامي َهْلي الثَّاليثي ث حلحثَيي الد ييةَي وَ غَرَّمَ أهَْلَ الثَّاليثي لأي  لأي
 إيلََ النَّبي ي ص بيذَليكَ  وَ انْ تَهَى الَْْبَِح 

He-asws judged with the first one as being prey of the lion, and determined his family pay a 
third of the wergild to family of the second, and determined that family of the second pay 
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two-thirds of the wergild to family of the third, and determined family of the third to pay to 
family of the fourth the complete wergild, and the news of that ended to the Prophet-saww.  

هي  مْ بيقَضَاءي اللََّّي فَ وْقَ عَرْشي  . فَ قَالَ لَقَدْ قَضَى أبَحو الَْْسَني فييهي

He-saww said: ‘Abu Al-Hassan-asws has judged among them with the Judgment of Allah-azwj Above 
His-azwj Throne!’’264 

أنََّهح قَضَى ع فِي الْقَاريصَةي وَ الْقَاميصَةي وَ الْوَاقيصَةي وَ هحنَّ ثَلََثح جَوَار     أبَحو عحبَيْد  فِي غَرييبي الَْْدييثي وَ ابْنح مَهْديي   فِي ن حزْهَةي الْأبَْصَاري عَني الْأَصْبَغي بْني ن حبَاتةََ   -2
بَتَهَا فَ قَرَصَتْهَا الثَّاليثَةح فَ قَمَصَتي الْمَركْحوبةَح فَ وَقَ عَتي الرَّاكي  لد ي كحنَّ يَ لْعَبَْْ فَ ركَيبَتْ إيحْدَاهحنَّ صَاحي صَّةَ الرَّاكيبَةي ليمَا بَةح فَ وَقَصَتْ عحنحقحهَا فَ قَضَى باي يةَي أثَْلََثاً وَ أَسْقَطَ حي

َّ ص فاَسْتَصْوَبهَح  هَا فَ بَلَغَ ذَليكَ النَّبي  .أعََانَتْ عَلَى نَ فْسي

Abu Ubeyd in a strange Hadeeth, and Ibn Mahdy in ‘Nuzhat Al Absaar’, from Al Asbagh Bin Nubata,  

‘He-asws judged regarding one who pinched, the one who was pinched, and the one who was 
thrown down. There were three girls who were playing. One of them rode on the back of 
another, then the third pinched the one being ridden, so she bucked, and the one riding fell 
and broke her neck. He ruled that the blood money be divided into thirds and dropped the 
share of the rider because she had contributed to her own death. When this judgment 
reached the Prophet-saww, he-saww approved it’.265 

فِي خَبَِ  أنََّهح أقََ رَّ رَجحلٌ بيقَتْلي ابْني رَجحل  مينَ الْأنَْصَاري فَدَفَ عَهح عحمَرح إيليَْهي   قب، المناقب لابن شهرآشوب أَحََْدح بْنح عَاميري بْني سحلَيْمَانَ الطَّائييُّ عَني الر يضَا ع  -3
لسَّيْفي حَتَّّ ظَنَّ أنََّهح هَلَكَ فَححميلَ إيلََ مَنْزيليهي وَ بيهي رَمَقٌ فَ  تَّ لييَقْتحلَهح بيهي فَضَرَبهَح ضَرْبَ تَيْني باي ةي أَشْهحر  فَ لَقييَهح الْأَبح وَ جَرَّهح إيلََ عحمَرَ فَدَفَ عَهح إيليَْهي عحمَرح  بَِأََ الْحْرحْح بَ عْدَ سي

 فاَسْتَغَاثَ الرَّجحلح إيلََ أمَييي الْمحؤْمينيينَ 

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub – Ahmad Bin Aamir Bin Suleyman Al Taie,  

From Al-Reza-asws in a Hadeeth – A man acknowledged having killed a son of a man from the 
Helpers. Umar handed him to him for him to be killed. He struck him twice with the sword 
until he thought he had died. He was carried to his dwelling and there was still the last breaths 
with him. The injuries healed after six months. The father (of the killed son) met him and 
dragged him to Umar. Umar (again) handed him to him (to be killed). The man cried out for 
help with Amir Al-Momineen-asws.  

 فَ قَالَ ليعحمَرَ مَا هَذَا الَّذيي حَكَمْتَ بيهي عَلَى هَذَا الرَّجحلي 

He-asws said to Umar, ‘What is this which you had ruled with upon this man?’  

لنَّفْسي  فَ قَالَ   النَّفْسَ باي

He said, ‘The soul for the soul!’ 
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 قاَلَ أَ لََْ تَ قْتحلْهح مَرَّةً 

He-asws said: ‘Did you not kill him once?’  

 قاَلَ قَدْ قَ تَلْتحهح ثُحَّ عَاشَ 

He said, ‘I had killed him, then he lived’.  

 قاَلَ فَ يحقْتَلح مَرَّتَيْني 

He-asws said: ‘Then you will be killing him twice!’  

 فَ بحهيتَ ثُحَّ قاَلَ فاَقْضي مَا أنَْتَ قاَض  فَخَرجََ ع

Umar was dumbfounded, then said, ‘Judge whatever you-asws want to judge’. 

 فَ قَالَ ليلَْْبي أَ لََْ تَ قْتحلْهح مَرَّةً 

He-asws went out. He-asws said to the father, ‘Did you no kill him once?’  

 قاَلَ بَ لَى فَ يَبْطحلح دَمح ابْنِي 

He said, ‘Yes, but the blood of my son was invalidated!’ 

ثْلَ مَا صَنَعْتَ بيهي ثُحَّ تَ قْتحلَهح بيدَمي ابْ  نْكَ مي  نيكَ قاَلَ لَا وَ لَكينَّ الْحْكْمَ أَنْ تحدْفَعَ إيليَْهي فَ يَقْتَصَّ مي

He-asws said: ‘No, but the ruling is that you be handed over to him so he can retaliate from you 
similar to what you had done with him, then you can kill him for the blood of your son!’ 

نْهح   قاَلَ هحوَ وَ اللََّّي الْمَوْتح وَ لَا بحدَّ مي

He said, ‘By Allah-azwj, it is the death, and there is no escape from it!’ 

َق يهي   قاَلَ لَا بحدَّ أَنْ يََْخحذَ بَي

He-asws said: ‘There is no escape from him taking his right’.  

 قاَلَ فإَينِ ي قَدْ صَفَحْتح عَنْ دَمي ابْنِي وَ يَصْفَحح ليي عَني الْقيصَاصي 

He said, ‘So I hereby pardon the blood of my son and he should pardon me from the 
retaliation’. 

لْبَِاَءَةي فَ رَفَعَ عحمَرح يَدَهح إيلََ السَّمَاءي وَ قاَلَ الْْمَْدح للَّيَّي أنَْ تحمْ أهَْ   لح بَ يْتي الرَّحََْةي يََ أبََا الَْْسَني فَكَتَبَ بَ يْنَهحمَا كيتَاباً باي
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He-asws wrote an agreement of the disownment between them. Umar raised his hands 
towards the sky and said, ‘The Praise is for Allah-azwj! You-asws are People-asws of the Household 
of Mercy, O Abu Al-Hassan-asws!’  

 .  ثُحَّ قاَلَ لَوْ لَا عَلييٌّ لَْلََكَ عحمَرح

Then he said, ‘Had it not been for Ali-asws, Umar would have been destroyed!’’266 

نييَن ع  -4  هي فِي رَجحل  أمََرَ عَبْدَهح أَنْ يَ قْتحلَ رَجحلًَ فَ قَالَ ع وَ هَلي الْعَبْدح عينْدَ الرَّجحلي إيلاَّ كَسَوْطيهي أوَْ كَسَيْفي  الصَّاديقح عَنْ أمَييي الْمحؤْمي

Al-Sadiq-asws, from Amir Al-Momineen-asws, regarding a man who had ordered his slave to kill 
a man. He-asws said: ‘And is the slave with the man except like his whip or his sword?’  

جْنَ   .ي حقْتَلح السَّي يدح وَ ي حوْدعَح الْعَبْدح الس ي

He-asws killed the master and left the slave in the prison’.267 

نْهحمْ أمَْسَكَ رَجحلًَ وَ أقَْ بَلَ الْْخَرح فَ قَتَلَهح    قاَلَ:   -5 دٌ مي ي   ع أمََّا وَاحي
َ ثَلََثةٌَ قَ تْلًَ فَدحفيعحوا إيلََ عَلي وَ الثَّاليثح وَقَفَ فِي الرُّؤْيةَي يَ رَاهحمْ فَ قَضَى فِي الَّذيي كَانَ فِي  وَليي

 .مْسَكَ أَنْ يحسْجَنَ حَتَّّ يََحوتَ كَمَا أمَْسَكَ وَ فِي الَّذيي قَ تَلَهح أَنْ ي حقْتَلَ الرُّؤْيةَي أَنْ تحسْمَلَ عَيْنَاهح وَ فِي الَّذيي أَ 

Three men committed a killing and were brought before Ali-asws. One of them had held the 
victim, another came forward and killed him, and the third stood watching the scene. Ali-asws 
ruled that the one who had merely watched should have his eyes gouged out, that the one 
who held the victim should be imprisoned until he died just as he had restrained the victim, 
and that the one who actually carried out the killing should be killed’.268 

لََحَ   قب، المناقب لابن شهرآشوب مُحَمَّدح بْنح قَ يْس  عَني الْبَاقيري ع  -6 نييَن ع فِي أرَْبَ عَةي نَ فَر  شَريبحوا فَسَكيرحوا فأََخَذَ بَ عْضحهحمْ عَلَى بَ عْض  الس ي قَضَى أمَييح الْمحؤْمي
 فاَقْ تَتَلحوا فَ قحتيلَ اثْ نَاني وَ جحريحَ اثْ نَاني 

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub – Muhammad Bin Qays,  

From Al-Baqir-asws: ‘Amir Al-Momineen-asws had judged regarding four persons who drank 
(intoxicant) and became intoxicated. They took the weapons against each other and fought. 
Two were killed and two were injured.  

نْهحمَا ثََاَنييَن جَلْدَةً وَ قَضَى دييةََ الْمَقْتحولَيْني  د  مي لْمَجْرحوحَيْني فَضحريبَ كحلُّ وَاحي فَْعَ مينَ الد ييةَي وَ إينْ  فأََمَرَ باي راَحح الْمَجْرحوحَيْني فَتَح عَلَى الْمَجْرحوحَيْني وَ أمََرَ أَنْ ي حقَاسَ جي
 ءٌ.مَاتَ مينَ الْمَجْرحوحَيْني أَحَدٌ فَ لَيْسَ عَلَى أوَْلييَاءي الْمَقْتحولي شَيْ 

He-asws ordered for the two injured ones that each one of them be struck eighty lashes, and 
he-asws judged wergild of the two killed ones being upon the two injured ones, and he-asws 
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ordered that the injuries of the two injured ones be estimated and lessened from the wergild, 
and if one of the injured ones dies, there isn’t anything upon guardians of the killed one’.269 

نََّهح  وَ فِي ريوَايةَ  أنََّهح قاَلَ: -7 مَا لأي هي راَحي بَهح دييةَح الْمَقْتحولَيْني عَلَى قَ بَائيلي الْأَرْبَ عَةي بَ عْدَ محقَاصَّةي الْْيََّيْني مينْهحمَا بيدييةَي جي نْهحمَا قَ تَلَ صَاحي د  مي  . لعََلَّ كحلَّ وَاحي

And in a report, he-asws said: ‘Wergild of the killed ones is upon the tribes of the four after the 
two who are alive among them have been dealt with by retaliation and by paying wergild for 
their wounds, because perhaps each one of those two killed his companion’.270 

اَ عَ  قب، المناقب لابن شهرآشوب الصَّاديقح ع -8 نييَن ع فَ لَمَّا كَانَ ليَْلَةح الْبينَاءي بِي مَدَتي الْمَرْأةَح إيلََ رَجحل   تَ زَوَّجَ رَجحلٌ مينَ الْأنَْصَاري امْرأَةًَ عَلَى عَهْدي أمَييي الْمحؤْمي
عح أهَْلَهح ثَارَ الصَّ  تْهح دييقح وَ اقْ تَتَلََ فِي الْبَيْتي فَ قَتَلَ الزَّوْجح الصَّدييقَ وَ قاَمَتي الْمَرْأةَح فَضَرَبَتي الزَّوْجَ ضَرْبةًَ فَ قَتَلَ صَدييق  لَْاَ فأََدْخَلَتْهح الَْْجَلَةَ فَ لَمَّا دَخَلَ الزَّوْجح ي حبَاضي

لصَّدييقي   باي

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub –  

Al-Sadiq-asws: ‘A man from the Helpers married a woman in the era of Amir Al-Momineen-asws. 
When it was the night of consummation with her, the woman deliberated to a male friend of 
hers and entered him into the bridal chamber. When the husband entered to be with his wife, 
the friend rose and they fought in the room. The husband killed the friend, and the woman 
stood up and struck the husband with a strike and killed him for the friend. 

. لزَّوْجي  فَ قَالَ ع تحضَمَّنح الْمَرْأةَح دييةََ الصَّدييقي وَ ت حقْتَلح باي

He-asws said: ‘The woman is responsible for wergild of the friend and she will be killed for 
(having killed) the husband’.271  

ح  -9 نْهحمْ عَلَى ثَلََثةَ  مينْهحمْ أَ  قب، المناقب لابن شهرآشوب السَّكحونِي دَ اثْ نَاني مي نْهحمْ فَشَهي دٌ مي تَّةَ نَ فَر  لَعيبحوا فِي الْفحراَتي فَ غَريقَ وَاحي دَ الثَّلََثةَح أَنَّ سي نََّّحمْ غَرَّقحوهح وَ شَهي
ثْ نَيْني ثَلََثةََ أَخَْاَسي الد ي  ثْ نَيْني أَنََّّحمَا غَرَّقاَهح فأَلَْزَمَ الاي  يةَي وَ ألَْزَمَ الثَّلََثةََ خَححسَيي الد ييةَي بَييسَابي الشَّهَادَةي. عَلَى الاي

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub –  

Al-Sakuni, ‘Six persons were playing in the Euphrates. One of them drowned. Two of them 
testified against the three that they had drowned him, and the three testified against the two 
that they had drowned him. He-asws necessitated the two with three-fifths of the wergild, and 
necessitated the three with two-fifths of the wergild, in accordance to the testimonies’.272 

مْ شَاءَ وَ ليَْسَ لَهح أَنْ يَ قْتحلَ   شي، تفسي العياشي عَنْ أَبِي الْعَبَّاسي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -10 إيذَا اجْتَمَعَ الْعيدَّةح عَلَى قَ تْلي رَجحل  حَكَمَ الْوَاليي بيقَتْلي أيَ يهي
َ يَ قحولح  د  إينَّ اللََّّ كْثَرَ مينْ وَاحي  وَ مَنْ قحتيلَ مَظْلحوماً فَ قَدْ جَعَلْنا ليوَليي يهي سحلْطانًً فَلَ يحسْريفْ فِي الْقَتْلي إينَّهح كانَ مَنْصحوراً  بِيَ

Tafseer Al Ayyashi – From Abu Al Abbas,  
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From Abu Abdullah-asws having said: ‘When a number of people gather upon killing a man, the 
ruling is for the guardian to kill whichever of them he desires to, and it isn’t for him to kill 
more than one. Allah-azwj Says: and one who is killed unjustly, so We have Made an authority 
to be for his guardian, but he should not be excessive in the killing. He would always be 
Helped [17:33]. 

َ الْوَاليي أَيَّ الثَّلََثةَي شَاءَ أَنْ يَ قْتحلَ وَ يحضَمَّنح الْْخَراَني ث ح  داً[ ثَلََثةٌَ خحي ي . وَ إيذَا قَ تَلَ واحد ]وَاحي  لحثَيي الد ييةَي ليوَرَثةَي الْمَقْتحولي

And when one is killed by three, the guardian is with the choice whichever of the three he 
desires to kill, and the other two will be responsible for two-thirds of the wergild to the heirs 
of the killed one’.273 

ي حغَرَّمح الْبَاقيي نيصْفَ    سَألَْتح أبََا عَبْدي اللََّّي ع عَنْ رَجحلَيْني قَ تَلََ رَجحلًَ فَ قَالَ يَحَيَّح وَلييُّهح أَنْ يَ قْتحلَ أيَ َّهحمَا شَاءَ وَ   شي، تفسي العياشي عَنْ أَبِي الْعَبَّاسي قاَلَ:  -11
دَُّ عَلَى ذحر ييَّتيهي   الد ييةَي أعَْنِي دييةََ الْمَقْتحولي فَيح

Tafseer Al Ayyashi – From Abu Al Abbas who said,  

‘I asked Abu Abdullah-asws about two men who killed a man. He-asws said: ‘His guardian will be 
with a choice whichever of the two he likes to kill, and the remaining one will be penalised 
half the wergild, meaning wergild of the killed one to be given to his offspring. 

فَ قَدْ جَعَلْنا ليوَليي يهي   ا غَريمحوا نيصْفَ دييةَي الرَّجحلي الَّذيي قَ تَلحوهح وَ هحوَ قَ وْلح اللََّّي وَ كَذَليكَ إينْ قَ تَلَ رَجحلٌ امْرأَةًَ إينْ قبَيلحوا الد ييةََ فَذَاكَ وَ إينْ أَبَى أوَْلييَاؤحهَا إيلاَّ قَ تْلَ قاَتيليهَ 
 . سحلْطانًً فَلَ يحسْريفْ فِي الْقَتْلي 

And like that if a man kills a woman, if they accept the wergild, that is that, and if her guardian 
refuses except killing her killer, they will be penalised half the wergild of the man whom they 
kill, and it is the Word of Allah-azwj: We have Made an authority to be for his guardian, but 
he should not be excessive in the killing. He would always be Helped [17:33]’.274 

 لَعَلَّكحمْ تَ تَّقحونَ  إيلََ قَ وْليهي تَ عَالََ  يَ أيَ ُّهَا الَّذيينَ آمَنحوا كحتيبَ عَلَيْكحمح الْقيصاصح  م، تفسي الْمام عليه السلَم  -12

Tafseer of the Imam (Hassan Al-Askari-asws) - O you those who are believing! The retaliation 
is Prescribed upon you [2:178] – up to Words of the Exalted: perhaps you would be fearing 
[2:179].  

يَ عْنِي الْمحسَاوَاةَ وَ أَنْ يَسْلحكَ الْقَاتيلح فِي طرَييقي الْمَقْتحولي الَّذيي سَلَكَهح بيهي لَمَّا   يَ أيَ ُّهَا الَّذيينَ آمَنحوا كحتيبَ عَلَيْكحمح الْقيصاصح فِي الْقَتْلى  -قاَلَ عَلييُّ بْنح الْحْسَيْني ع
لْعَبْدي وَ الْأحنثْى  -قَ تَلَهح  لْحْر ي وَ الْعَبْدح باي لْأحنْثى الْحْرُّ باي لْمَرْأةَي إيذَا قَ تَلَهَا باي   -ي حقْتَلح الْمَرْأةَح باي

Ali-asws Bin Al-Husayn-asws said: ‘O you those who are believing! The retaliation is Prescribed 
upon you regarding the murdered – meaning the equalisation, and that you should deal with 
the killing, the way in which the murdered had been dealt with when he was murdered, the 
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free with the free, and the slave with the slave, and the female with the female – you should 
kill the woman with the woman, when she is killed.  

يهي شَيْ  اَ  ءٌ فَمَنْ عحفييَ لَهح مينْ أَخي ُّ الْمَقْتحولي أَنْ يَدْفَعَ الد ييةََ وَ عَفَا عَنْهح بِي يَ هحوَ وَ وَليي لْمَعْرحوفي وَ    مينَ الْوَليي ي محطاَلبََةح تَ قَاص    فاَت يباعٌ   فَمَنْ عحفييَ لَهح الْقَاتيلح وَ رَضي باي
اَطيلحهح  بِييحْسان   -مينَ الْعَافِي الْقَاتيلي  أدَاءٌ     -لَا يحضَارُّهح وَ لَا يَح

But the one who has pardon for him from his brother with something – So the one who has 
pardon for him – the killer – and he pleases the guardian of the murdered one that he (the 
killer) should hand over the wergild and he would be pardoned from it, due to it, so he should 
pursue – from the guardian, the (wergild) sought as a clearance, with the reasonableness, 
and pay to him – the one who pardoned the killing for him, with goodness – neither hurting 
him nor delaying his demand (fulfilment).  

ُّ الْمَقْتحولي عَني الْقَاتيلي عَلَى دييةَ  يََْخحذحهَا فإَينَّهح لَوْ لََْ يَكحنْ لَهح إيلاَّ  ذليكَ تََْفييفٌ مينْ رَب يكحمْ وَ رَحََْةٌ   الْقَتْلح أوَي الْعَفْوح لَقَلَّ مَا طاَبَتْ نَ فْسح وَليي ي  إيذْ أَجَازَ أَنْ يَ عْفحوَ وَليي
لْعَفْوي بيلََ عيوَض  يََْخحذحهح فَكَانَ قَلَّ مَا     -يَسْلَمح الْقَاتيلح مينَ الْقَتْلي الْمَقْتحولي باي

That is a Lightening from your Lord and a Mercy – when He-azwj Allowed that a guardian of 
the murdered one can pardon the murder upon the taking of the wergild, for it, if there did 
not happen to be anything for him except for the killing or the pardoning, seldom would the 
guardian of the murdered have taken (the wergild) instead. And it would have been so that 
seldom would the killer have been safe from being killed. 

اَ  بَ عْدَ ذليكَ   فَمَني اعْتَدى يَ هحوَ بِي لد ييةَي الَّتِي بَذَلَْاَ وَ رَضي رَةي عينْدَ اللََّّي عَزَّ وَ جَلَّ   فَ لَهح عَذابٌ ألَييمٌ   بَ عْدَ الْعَفْوي عَنْهح باي فِي الْقيصاصي    يََ أحمَّةَ مُحَمَّد    وَ لَكحمْ   - فِي الْْخي
نْهح فَكَفَّ ليذَليكَ عَني الْقَتْلي كَانَ حَيَاةً ليلَّذيي كَانَ   حَياةٌ  لْقَتْلي يَ عْريفح أنََّهح ي حقْتَصُّ مي َنَّ مَنْ هَمَّ باي ذََا الْْاَنِي الَّذيي أرَاَدَ أَنْ يَ قْتحلَ وَ حَيَاةً   لأي هَمَّ بيقَتْليهي وَ حَيَاةً لْي

اَ مينَ النَّاسي إيذَا عَليمحوا بٌ  ليغَيْيهُي  .لَعَلَّكحمْ تَ تَّقحونَ  أحوليي الْعحقحولي  يَ أحوليي الْألَْبابي  -مَُاَفَةَ الْقيصَاصي  لَا يَجْسحرحونَ عَلَى الْقَتْلي  -أَنَّ الْقيصَاصَ وَاجي

Allah-azwj Mighty and Majestic Said: And for you – O community of Muhammad-saww, in the 
retaliation, there is life – because the one who thinks of murdering, so he would know that 
he would be retaliated from it. Thus, he would refrain from the killing. There would be life for 
the one whom he had thought of killing him, and life for this offender who intended the 
murder, and life for other than these two from the people, when they (also) know that the 
retaliation is an Obligation, they would not be audacious upon the killing, fearing the 
retaliation, O ones of understanding – the ones with the intellects, perhaps you would be 
fearing [2:179]’.275 

أَنَّ امْرأَةًَ نَذَرَتْ أَنْ ت حقَادَ بيزيمَام  فِي أنَْفيهَا فَ وَقَعَ بعَييٌ فَخَرَمَ   ين، كتاب حسين بن سعيد و النوادر عَنْ يََْيََ بْني أَبِي الْعَلََءي عَنْ أَبِي عَبْدي اللََّّي عَنْ أبَييهي ع   -13
اَ النَّذْرح للَّيَّي  مح فأَبَْطلََهح وَ قاَلَ إينََّّ اَصي  .أنَْ فَهَا فأَتََتْ عَليي اً ع تَح

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – From Yahya Bin Abu Al A’la,  
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From Abu Abdullah-asws, from his-asws father-asws: ‘A woman had vowed that she would be led 
by a rein in her nose. A camel fell and her nose was trampled. She came to Ali-asws to dispute. 
He-asws invalidated it and said: ‘But rather, the vow is for Allah-azwj’.276 

نْهَا مَغْمحودٌ سَلُّهح إيلََ غَيْينًَ وَ    شي، تفسي العياشي عَنْ حَفْصي بْني غييَاث  عَنْ جَعْفَري بْني مُحَمَّد  ع قاَلَ:  -14 َمْسَةي أَسْيَاف  سَيْفٌ مي َ بَ عَثَ مُحَمَّداً بِي إينَّ اللََّّ
 ححكْمحهح إيليَْنَا 

Tafseer Al Ayyashi – From Hafs Bin Giyas,  

From Ja’far Bin Muhammad-asws having said: ‘Allah-azwj had Sent Muhammad-saww with five 
swords. A sword from these was sheathed. Its unsheathing is up to others and its ruling is up 
to us-asws.  

لنَّفْسي  فأََمَّا السَّيْفح الْمَغْمحودح فَ هحوَ الَّذيي ي حقَامح بيهي الْقيصَاصح قاَلَ اللََّّح جَلَّ وَجْهحهح   فَسَلُّهح إيلََ أوَْلييَاءي الْمَقْتحولي وَ ححكْمحهح إيليَْنَا.  الْْيةََ  النَّفْسَ باي

As for the sheathed sword, it is with which the retaliation is established. Allah-azwj, Majestic is 
His-azwj Face, Said: the soul is for the soul [5:45] – the Verse. Its unsheathing is up to the 
guardians of the killed, and its ruling is up to us-asws.277 

راَح  أوَْ   فَمَنْ تَصَدَّقَ بيهي فَ هحوَ كَفَّارَةٌ لَهح   سَألَْتح أبََا عَبْدي اللََّّي ع  شي، تفسي العياشي عَنْ أَبِي بَصيي  قاَلَ:  -15 قاَلَ يحكَف يرح عَنْهح مينْ ذحنحوبيهي بيقَدْري مَا عَفَا مينْ جي
 . غَيْيهي 

Tafseer Al Ayyashi, from Abu Baseer who said,  

‘I asked Abu Abdullah-asws, ‘So the one who forgoes with it, then it would be an expiation for 
him [5:45]. He-asws said: ‘It will be an expiation from him of his sins in accordance with 
whatever he injures, or something else he pardons from’.278 

نْقَريي ي عَنْ حَفْص  عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -16 وَ أمََّا السَّيْفح الْمَغْمحودح فَالسَّيْفح الَّذيي ي حقَامح بيهي الْقيصَاصح    ل، الْصال أَبِي عَنْ سَعْد  عَني الْأَصْبَهَانِي ي عَني الْمي
لنَّفْسي  قاَلَ اللََّّح عَزَّ وَ جَلَ   فَسَلُّهح إيلََ أوَْلييَاءي الْمَقْتحولي وَ ححكْمحهح إيليَْنَا.  النَّفْسَ باي

(The book) ‘Al Khisaal’ – From Sa’ad, from Al Asbahany, from Al Minqary, from Hafs,  

From Abu Abdullah-asws, having said: ‘And as for the sheathed sword, it is the sword with which 
retaliation is established. Allah-azwj Mighty and Majestic Said: the soul is for the soul [5:45]. Its 
unsheathing is up to the guardians of the killed, and its ruling is up to us-asws.279 

ا  أَنَّ عَليي اً ع كَانَ يَ قحولح فِي الْمَجْنحوني الْمَعْتحوهي الَّذيي لَا يحفييقح وَ الصَّبي ي الَّذيي لََْ يَ بْلحغْ عَمْدحهَ   ب، قرب الْسناد أبَحو الْبَخْتََيي ي عَني الصَّاديقي ع عَنْ أبَييهي ع  -17
 .خَطأٌَ تََْميلحهح الْعَاقيلَةح وَ قَدْ رحفيعَ عَنْهحمَا الْقَلَمح 
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(The book) ‘Qurb Al Isnaad’ – Abu Al Bakhtari,  

From Al-Sadiq-asws, from his-asws father-asws: ‘Ali-asws had said regarding the insane person who 
is completely unaware and the child who has not reached the age of responsibility: ‘Any 
intentional act they commit is considered a mistake carried by their guardian, and the Pen 
(legal responsibility is lifted from them)’.280 

سَألَْتح أبََا جَعْفَر  ع عَنْ رَجحل  قَ تَلَ رَجحلًَ مََْنحونًً    ع، علل الشرائع أَبِي عَنْ سَعْد  عَني ابْني عييسَى عَني ابْني مَُْبحوب  عَني ابْني ريئََب  عَنْ أَبِي بَصيي  قاَلَ:  -18
هي فَ قَتَلَهح فَلََ شَيْ   ءَ عَلَيْهي مينْ قَ وَد  وَ لَا دييةَ  وَ ت حعْطَى وَرَثَ تحهح دييَ تَهح مينْ بَ يْتي مَالي الْمحسْليميينَ قاَلَ إينْ كَانَ الْمَجْنحونح أرَاَدَهح فَدَفَ عَهح عَنْ نَ فْسي

(The book) ‘Ilal Al Sharaie’ – My father, from Sa’ad, from Ibn Isa, from Ibn Mahboub, from Ibn Riab, from Abu 
Baseer who said,  

‘I asked Abu Ja’far-asws about a man who kills an insane man. He-asws said: ‘If the insane one 
had intended him so he defended himself and killed him, there is nothing upon him, neither 
retaliation nor wergild, and his heirs would give his wergild from the public treasury of the 
Muslims’. 

نْهح وَ أرََى   َ قاَلَ وَ إينْ كَانَ قَ تَلَهح مينْ غَيْي أَنْ يَكحونَ الْمَجْنحونح أرَاَدَهح فَلََ قَ وَدَ ليمَنْ لَا ي حقَادح مي أَنَّ عَلَى قاَتيليهي الد ييةََ فِي مَاليهي يَدْفَ عحهَا إيلََ وَرَثةَي الْمَجْنحوني وَ يَسْتَغْفيرح اللََّّ
 .وَ يَ تحوبح إيليَْهي 

He-asws said: ‘And if he had killed him from other than the insane one had intended him, there 
cannot be retaliation for the one who cannot be retaliated from, and I-asws view that upon his 
killer is the wergild in his wealth to be handed over to heirs of the insane, and he should seek 
Forgiveness of Allah-azwj and repent to Him-azwj’.281 

يمَ بْني الَْْكَمي عَنْ عَمْريو بْني جحبَيْ    -19 بَ عَثَ     عَنْ أبَييهي عَنْ أَبِي جَعْفَر  الْبَاقيري ع قاَلَ:لي، الأمالي للصدوق ابْنح محوسَى عَني الْأَسَديي ي عَني النَّخَعيي ي عَنْ إيبْ راَهي
بح الْفَرَسي رَسحولح اللََّّي ص عَليي اً إيلََ الْيَمَني فاَنْ فَلَتَ فَ رَسٌ ليرَجحل  مينْ أهَْلي الْيَمَني فَ نَفَحَ رَجحلًَ بيريجْليهي فَ قَ  ي   ع فأَقَاَمَ صَاحي

تَلَهح وَ أَخَذَهح أوَْلييَاءح الْمَقْتحولي فَ رَفَ عحوهح إيلََ عَلي
 لييٌّ ع دَمَ الرَّجحلي  رَسَ انْ فَلَتَ مينْ دَاريهي فَ نَفَحَ الرَّجحلَ بيريجْليهي فأَبَْطَلَ عَ الْبَي ينَةَ أَنَّ الْفَ 

(The book) ‘Al Amaali’ of Al Sadouq – Ibn Musa, from Al Asady, from Al Nakhaie, from Ibrahim Bin Al Hakam, 
from Amro Bin Jubeyr, from his father,  

From Abu Ja’far Al-Baqir-asws having said: ‘Rasool-Allah-saww sent Ali-asws to Al-Yemen. A horse 
of a man from the people of Al-Yemen bolted and trampled a man with its legs and killed him, 
and the guardians of the killed one seized it and raised it (the case) to Ali-asws. The owner of 
the horse established proof that the horse had bolted from his house and trampled the man 
with its legs. Ali-azwj invalidated blood (wergild) of the man’. 

مْ فَ قَالحوا إينَّ عَليي اً ظلََمَنَا وَ أبَْطَلَ  فَجَاءَ أوَْلييَاءح الْمَقْتحولي  بينَا مينَ الْيَمَني إيلََ النَّبي ي ص يَشْكحونَ عَليي اً ع فييمَا حَكَمَ عَلَيْهي   دَمَ صَاحي
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The guardians of the killed one came from Al-Yemen to the Prophet-saww complaining about 
Ali-asws regarding what he-asws had judged against them. They said, ‘Ali-asws has oppressed us 
and invalidated the blood (wergild) of our companion!’ 

م  وَ لََْ يَحْلَقْ عَلييٌّ ليلظُّلْمي وَ إينَّ الْويلَايةََ مينْ بَ عْ  ي   وَ الْحْكْمح ححكْمحهح وَ الْقَوْلح قَ وْلحهح فَ قَالَ رَسحولح اللََّّي ص إينَّ عَليي اً ليَْسَ بيظَلََّ
لَا يَ رحدُّ ححكْمَهح وَ قَ وْلَهح وَ    -ديي ليعَلي

حكْميهي وَ قَ وْليهي وَ ويلَايتَيهي إيلاَّ محؤْمينٌ ويلَايَ تَهح إيلاَّ كَافيرٌ وَ لَا ي َ   رْضَى بَي

Rasool-Allah-saww said: ‘Ali-asws isn’t with injustice, and Allah-azwj has not Created Ali-asws for the 
injustice, and the Wilayah from after me-saww is for Ali-asws, and the (final) judgment is his-asws 
judgment, and the (final) word is his-asws word! No one will reject his-asws judgment and his-asws 
word and his-asws Wilayah except a Kafir, and no one will be pleased with his-asws judgment, 
and his-asws word, and his-asws Wilayah except a Momin!’ 

ي   
ينَا بيقَوْلي عَلي ي   ع فَ قَالحوا يََ رَسحولَ اللََّّي رَضي

عَ الْيَمَانييُّونَ قَ وْلَ رَسحولي اللََّّي ص فِي عَلي   وَ ححكْميهي فَ لَمَّا سْيَ

When the Yemenis heard the words of Rasool-Allah-azwj regarding Ali-asws, they said, ‘O Rasool-
Allah-saww, we are pleased with the word of Ali-asws and his-asws judgment!’ 

 .فَ قَالَ رَسحولح اللََّّي ص هحوَ تَ وْبَ تحكحمْ مِيَّا ق حلْتحمْ 

Rasool-Allah-saww said: ‘It is your repentance from what you had said’’.282 

سَألَْتحهح عَنْ رَجحل     مَّد  الْْلََبي ي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ع، علل الشرائع أَبِي عَنْ سَعْد  عَنْ أَحََْدَ وَ عَبْدي اللََّّي ابْنَِْ مُحَمَّدي بْني عييسَى عَني ابْني مَُْبحوب  عَنْ مُحَ   -20
 نْ أهَْلي الذ يمَّةي مينْ قَ راَبتَيهي محسْليم  قَ تَلَ رَجحلًَ محسْليماً عَمْداً وَ لََْ يَكحنْ ليلْمَقْتحولي أوَْلييَاءح مينَ الْمحسْليمييَن وَ لَهح أوَْلييَاءح مي 

(The book) ‘Ilal Al Sharaie’ – My father, from Sa’ad, from Ahmad and Abdullah two sons of Muhammad Bin Isa, 
from Ibn Mahboub, from Muhammad Al Halby,  

From Abu Abdullah-asws, he (the narrator) said, ‘I asked him-asws about a Muslim man killing a 
Muslim man deliberately, and there do not happen to be any guardians from the Muslims for 
the killed one, and for him are guardians from the Zimmy people from his relatives.  

نْهحمْ دَفَعَ الْ  سْلََمَ فَمَنْ أَسْلَمَ مي مَامي أَنْ يَ عْريضَ عَلَى قَ راَبتَيهي مينْ أهَْلي الذ يمَّةي الْْي  قَاتيلَ إيليَْهي فإَينْ شَاءَ قَ تَلَ وَ إينْ شَاءَ عَفَا وَ إينْ شَاءَ أَخَذَ الد ييةََ قاَلَ عَلَى الْْي

He-asws said: ‘It is upon the Imam-asws to present Al Islam to his relatives from the Zimmy 
people. The one from them who becomes a Muslim, the killer would be handed to him. If he 
like he can kill and if he likes he can pardon, and if he like he can take the wergild.  

َّ أمَْريهي فإَينْ شَاءَ قَ تَلَ وَ إينْ شَاءَ أَخَذَ الد ي  مَامح وَليي مَامي فإَينْ لََْ يحسْليمْ مينْ قَ راَبتَيهي أَحَدٌ كَانَ الْْي نَايةََ الْمَقْتحولي كَانَتْ عَلَى الْْي َنَّ جي يةََ فَجَعَلَهَا فِي بَ يْتي مَالي الْمحسْليمييَن لأي
مَامي فَكَذَليكَ تَكحونح دييَ تحهح   . ليلْْي

If no one from his relatives becomes a Muslim, the Imam-asws would be in charge of his matter. 
If he-asws likes he-asws can kill, and if he-asws likes he-asws can take the wergild and make it to be 
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in the public treasury of the Muslims, because offence of the killed one was upon the Imam-

asws, therefore his wergild would be for the Imam-asws’.283 

طأََتي  أَنَّ عَليي اً ع كَانَ يحضَم ينح الرَّاكيبَ مَا أوَْطأََتي الدَّابَّةح بييَديهَا وَ ريجْليهَا وَ يحضَم ينح الْقَائيدَ مَا أوَْ   ب، قرب الْسناد أبَحو الْبَخْتََيي ي عَني الصَّاديقي عَنْ أبَييهي ع   -21
 .الدَّابَّةح بييَديهَا وَ يحبَِ يئحهح مينَ الر يجْلي 

(The book) ‘Qurb Al Isnaad’ – Abu Al Bakhtari,  

From Al-Sadiq-asws, from his-asws father-asws: ‘Ali-asws held the rider responsible for whatever the 
animal trampled with his hands or feet, and he held the driver responsible for whatever the 
animal trampled with his hands, but he-asws cleared him from responsibility for what was 
trampled by the feet!’284 

بْيَانٌ فِي زَمَني    انِي ي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:ع، علل الشرائع ابْنح الْوَلييدي عَني ابْني أبََان  عَني الْحْسَيْني بْني سَعييد  عَنْ مُحَمَّدي بْني الْفحضَيْلي عَني الْكينَ   -22 كَانَ صي
بيهي فَ رحفيعَ ذَليكَ إيلََ عَ  َطرَيهي فَدَقَّ رَبَاعييَةَ صَاحي خْطاَر  لَْحمْ فَ رَمَى أَحَدحهحمْ بِي يَ لْعَبحونَ بِيَ ي   ع 

عَلييٌّ ع عَنْهح عَلي نََّهح قَدْ قاَلَ حَذَاري فَدَرأََ  الْبَي ينَةَ بِي ي   ع فأَقَاَمَ الرَّاميي 
لي

 اصَ وَ قاَلَ قَدْ أعَْذَرَ مَنْ أَحْذَرَ.الْقيصَ 

(The book) ‘Ilal Al Sharaie’ – Ibn Al Waleed, from Ibn Aban, from Al-Husayn Bin Saeed, from Muhammad Bin Al 
Fuzeyl, from Al Kinani,  

From Abu Abdullah-asws having said: ‘In the era of Ali-asws some children were playing with 
slings of their. One of them pelted with his sling and struck the face of his companion. That 
(case) was raised to Ali-asws. The pelter established the proof that he had said, ‘Beware!’ So 
Ali-asws staved the retaliation from him and said: ‘One who warns is excused’’.285 

 . فِي رَجحل  حَََلَ عَبْداً لَهح عَلَى دَابَّة  فأََوْطأََتْ رَجحلًَ قاَلَ الْغحرْمح عَلَى الْمَوْلََ  ب، قرب الْسناد ابْنح ريئََب  عَني الصَّاديقي ع -23

(The book) ‘Qurb Al Isnaad’ – Ibn Riab,  

From Al-Sadiq-asws regarding a man who carried a slave of his upon a riding animal, and it 
trampled a man. He-asws said: ‘The penalty is upon the master’.286 

ي   عَنْ آبَائيهي ع قاَلَ قاَلَ رَسحولح اللََّّي ص مع، معانِ الأخبار أَبِي عَنْ سَعْد  عَني النَّهْديي ي عَني الْحْسَيْني بْني عحلْوَانَ عَنْ عَمْريو بْني خَاليد  عَنْ زَيْدي بْ   -24
  ني عَلي

 ةَ فييهي وَ لَا قَ وَدَ.الْعَجْمَاءح جحبَارٌ وَ الْبيئْرح جحبَارٌ وَ الْمَعْدينح جحبَارٌ وَ فِي الر يكَازي الْحْمحسح وَ الْحْبَارح الْْدََرح لَا دييَ 

(The book) ‘Ma’any Al Akhbaar’ – My father, from Sa’ad, from Al Nahdy, from Al-Husayn Bin Ulwan, from Amro 
Bin Khalid,  

From Zayd son of Ali-asws (Bin Al-Husayn-asws), from his forefathers-asws having said: ‘Rasool-
Allah-saww said: ‘Al-Ajma’ (beasts) are without liability; and the well is without liability; and the 
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mines are without liability; and in the buried treasure is the Khums; and ‘Al-Jubar’ (without 
liability) means the void. There is neither wergild in it nor retaliation’.287 

مي بْني   25 ي ي بْني عَبْدي الْعَزييزي عَني الْقَاسي
ُّ عَنْ عَلي م  أنََّهح قاَلَ:أَخْبَِنًََ أبَحو الْحْسَيْني مُحَمَّدح بْنح هَارحونَ الزَّنَْْانِي اَ لَا     سَلََّ َنََّّ اَ سْح ييَتْ عَجْمَاءَ لأي يمَةح وَ إينََّّ الْعَجْمَاءح هييَ الْبَهي

مٌ  نْهح قَ وْلح الْحْسَيْني  -تَ تَكَلَّمح وَ كحلُّ مَنْ لَا يَ قْديرح عَلَى الْكَلََمي فَ هحوَ أعَْجَمح وَ محسْتَعْجي  يَ قحولح لَا تحسْمَعح فييهَا قيراَءَةٌ   صَلََةح النَّهَاري عَجْمَاءح. وَ مي

And we are informed by Abu Al-Husayn Muhammad Bin Haroun Al-Zanjani, from Ali Bin Abdul 
Aziz, from Al-Qasim Bin Salam, he said, ‘Al-Ajma’ refers to a beast, and it is called ‘Ajma’ 
because it cannot speak, for everyone who is unable to speak is called ‘A’jam’ or ‘Musta’jim’. 
From this comes the saying of Al-Husayn-asws: ‘The daytime Salat is Ajma’, - He-asws is saying 
that its recitation is not heard. 

اَ جَعَلَ جحرحَْ الْعَجْمَاءي هَدَراً إيذَا كَانَتْ محنْفَليتَةً ليَْسَ لَْاَ   دٌ مينْ هَؤحلَاءي الثَّلََثةَي فَ هحوَ  وَ أمََّا الْحْبَارح فَ هحوَ الْْدََرح وَ إينََّّ قاَئيدٌ وَ لَا سَائيقٌ وَ لَا راَكيبٌ فإَيذَا كَانَ مَعَهَا وَاحي
َنَّ الْيْنَايةََ  بيهَا الَّذيي أوَْطأََهَا النَّاسَ  ضَامينٌ لأي نَايةَح صَاحي اَ هييَ جي ينَئيذ  ليَْسَتْ ليلْعَجْمَاءي وَ إينََّّ  حي

As for ‘Al-Jubar’ it means ‘void’ or ‘without liability’. The injury caused by a beast is void only 
when the animal is loose, without a guide, driver, or rider. But if it has any of these three, he 
is liable, for in that case, the offense is not from the beast itself but from its owner who caused 
it to tread upon the people. 

بح  رح عَلَيْهَا صَاحي اَ الْبيئْرح يَسْتَأْجي بيهَا ضَمَانٌ وَ أمََّا قَ وْلحهح وَ الْبيئْرح جحبَارٌ فإَينَّ فييهَا غَيَْ قَ وْل  ي حقَالح إينََّّ هَا رَجحلًَ يََْفيرحهَا فِي ميلْكيهي فَ تَنْهَارح عَلَى الْْاَفيري فَ لَيْسَ عَلَى صَاحي
اَ الْبيئْرح  اَ فِي ميلْكيهي وَ ي حقَالح إينََّّ َنََّّ  تَكحونح فِي ميلْكي الرَّجحلي فَ يَسْقحطح فييهَا إينْسَانٌ أوَْ دَابَّةٌ فَلََ ضَمَانَ عَلَيْهي لأي

As for his-saww saying, ‘the well is Jubar’, there are different interpretations. It is said that it 
refers to a well whose owner hires a man to dig it on his property, and the well collapses on 
the digger; in that case, the owner bears no liability. It is also said that it refers to a well within 
a man’s property into which a person or an animal falls; in that case, he is not liable because 
it is within his own property. 

اَ حَافيرٌ وَ  م  هييَ عينْدَنًَ الْبيئْرح الْعَادييةَح وَ الْقَدييَةَح الَّتِي لَا ي حعْلَمح بِي مح بْنح سَلََّ نَْزيلَةي    وَ قاَلَ الْقَاسي نْسَانح أوَي الدَّابَّةح فَذَليكَ هَدَرٌ بِي لْوَاديي فَ يَقَعح فييهَا الْْي لَا مَاليكٌ تَكحونح باي
 لَا ي حعْلَمح لَهح قاَتيلٌ فَ لَيْسَ فييهي قَسَامَةٌ وَ لَا دييةٌَ   -لًَ بيفَلََة  مينَ الْأَرْضي الرَّجحلي يحوجَدح قتَيي

Al-Qasim Ibn Sallam said, ‘It refers, in our view, to an ancient, abandoned well with no known 
digger or owner, located in a valley. If a person or animal falls into it, it is without liability, like 
a man found dead in a desert with no known killer, there is no oath of accusation and no 
wergild’. 

نْهَا الذَّهَبح وَ الْفيضَّةح فَ يَجي  مْ فَ يَقْتحلحهحمْ  ءح قَ وْمٌ يََْتَفيرحونََّاَ لَْحمْ بيشَيْ يوَ أمََّا قَ وْلحهح الْمَعْدينح جحبَارٌ فإَينَّ هَذيهي الْمَعَادينح الَّتِي يحسْتَخْرجَح مي اَ انَّْاَرَ الْمَعْدينح عَلَيْهي ء  محسَمًّى فَ رحبَِّ
اَ عَميلحوا بِيحجْرَة    َنََّّحمْ إينََّّ  فَديمَاؤحهحمْ هَدَرٌ لأي
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As for his-saww saying, ‘the mine is Jubar’, it refers to the mines from which gold and silver are 
extracted. Sometimes a group of men dig there for a fixed wage, and the mine collapses on 
them, killing them; their blood is without liability because they were working for pay. 

وَ قَالَ أهَْلح الْيْجَازي الر يكَازح الْمَالح  الَ أهَْلح الْعيراَقي الر يكَازح الْمَعَادينح كحلُّهَاوَ أمََّا قَ وْلحهح وَ فِي الر يكَازي الْحْمحسح فإَينَّ أهَْلَ الْعيراَقي وَ أهَْلَ الْيْجَازي اخْتَلَفحوا فِي الر يكَازي فَ قَ 
سْلََمي   .الْمَدْفحونح خَاصَّةً مِيَّا كَنَزَهح بَ نحو آدَمَ قَ بْلَ الْْي

And as for his-saww saying: ‘In buried treasure (rikaz) there is a fifth (Khums)’, the people of Iraq 
and the people of Hijaz differed on its meaning. The people of Iraq said ‘rikaz’ refers to all 
mines, while the people of Hijaz said it refers specifically to buried wealth hidden by humans 
before Islam’.288 

ُّ عَنْ صَفْوَانَ عَنْ شحعَيْب  الَْْدَّادي عَنْ مُحَمَّدي بْني محسْليم  عَنْ أَبِي جَعْفَر    -26 اَ الد يمَاءح فإَيذَا     ع قاَلَ:سن، المحاسن أَبِي وَ الْيَقْطيينِي اَ جحعيلَتي التَّقييَّةح لييححْقَنَ بِي إينََّّ
 بَ لَغَ الدَّمَ فَلََ تَقييَّةَ. 

(The book) ‘Al Mahasin’ – My father and Al Yaqteeni, from Safwan, from Shueyb Al Haddad, from Muhammad 
Bin Muslim,  

From Abu Ja’far-asws having said: ‘But rather the Taqiyyah (dissimulation) has been made in 
order to save the bloods (lives) by it. When it reaches the bloodshed, there is no Taqiyyah’.289 

ي   عَنْ مُحَمَّدي بْني أَسْلَمَ عَنْ مُحَمَّدي بْني سحلَيْمَانَ وَ يحونحسَ بْني عَ   -27
ثَ نَا مُحَمَّدح بْنح عَلي بْدي الرَّحََْني عَنْ أَبِي الَْْسَني الثَّانِي ع وَ الْحْسَيْني بْني سَيْف  سن، المحاسن حَدَّ

يْ لَميي ي قاَلَ:عَنْ مُحَمَّدي بْني سحلَيْمَانَ عَنْ أَبِي الَْْسَني  ثَ نَا أَبِي وَ عَلييُّ بْنح عييسَى الْأنَْصَارييُّ عَني ابْني سحلَيْمَانَ الدَّ  ع وَ حَدَّ

(The book) ‘Al Mahasin’ – It is narrated to us by Muhammad Bin Ali, from Muhammad Bin Aslam, from 
Muhammad Bin Suleyman and Yunus Bin Abdullah Rahman, from Abu Al-Hassan-asws the 3rd; and Al-Husayn Bin 
Sayf, from Muhammad Bin Suleyman, from Abu Al-Hassan-asws; and it is narrated to us by my father, and Ali Bin 
Isa Al Ansary, from Ibn Suleyman Al Daylami who said,  

مْ لييَ  َ ع عَنْ رَجحل  اسْتَغَاثَ بيهي قَ وْمٌ لييحنْقيذَهحمْ مينْ قَ وْم  يحغييحونَ عَلَيْهي سْتَبييححوا أمَْوَالَْحمْ وَ يَسْبحوا ذَراَريي َّهحمْ وَ نيسَاءَهحمْ فَخَرجََ الرَّجحلح يَ عْدحو سَألَْتح أبََا الَْْسَني الثَّانِي
هي فِي جَوْفي اللَّيْلي لي  لََحي نْهَا فَدَفَ عَهح وَ هحوَ لَا يَ عْلَمح وَ لَا يحرييدح ذَ بيسي ليكَ فَسَقَطَ فِي الْبيئْري وَ مَاتَ وَ مَضَى الرَّجحلح يحغييثَهحمْ فَمَرَّ بيرَجحل  قاَئيم  عَلَى شَفييي بيئْر  يَسْتَقيي مي

 فاَسْتَنْقَذَ أمَْوَالَ الَّذيينَ اسْتَغَاثحوا بيهي 

‘I asked Abu Al-Hassan-asws the 2nd about a man about a man whom a group of people called 
upon for help to rescue them from others who were attacking them to seize their property 
and capture their children and women. The man set out running with his weapon in the 
middle of the night to assist them. As he was passing by, he encountered a man standing at 
the edge of a well drawing water, and he accidentally pushed him without knowing or 
intending it. The man fell into the well and died. The rescuer went on and saved the property 
of those who had sought his help. 

نحوا فَ لَمَّا انْصَرَفَ قاَلحوا مَا صَنَعْتَ   قاَلَ قَدْ سَليمحوا وَ أمَي
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When he returned, they asked him what had happened. He said, ‘They have been saved and 
are safe’.  

 قاَلحوا أَ شَعَرْتَ أَنَّ فحلََنًً سَقَطَ فِي الْبيئْري فَمَاتَ  

They said, ‘Do you know that so-and so fell into the well and died?’ 

ي فِي ظحلْمَةي اللَّيْلي ليلْغَوْثي عَلَى الْقَوْمي وَ أنًََ أَخَ  لََحي افح الْفَوْتَ عَلَى الْقَوْمي الَّذيينَ اسْتَغَاثحوا بِي فَمَرَرْتح بيفحلََن  وَ هحوَ  قاَلَ أنًََ وَ اللََّّي طرََحْتحهح خَرَجْتح أعَْدحو بيسي
 وَ لََْ أحريدْ ذَليكَ وَ سَقَطَ فِي الْبيئْري فَ عَلَى مَنْ دييةَح هَذَا   قاَئيمٌ يَسْتَقيي مينَ الْبيئْري فَ زَحََْتحهح 

He said, ‘By Allah-azwj, it was I who pushed him! I went out running with my weapon in the 
darkness of the night to aid the people, fearing that I might be too late to help those who had 
called upon me. As I passed by so and- so who was standing drawing water from the well, I 
accidentally jostled him without intending it, and he fell into the well’. Upon whom is the 
wergild for this man?’ 

راَريي َّهحمْ أمََّا لَوْ كَانَ آجَرَ نَ فْسَهح بِيحجْرَة  لَكَانَتي الد ييةَح عَلَيْهي وَ عَلَى عَاقيلَتيهي  قاَلَ دييَ تحهح عَلَى الْقَوْمي الَّذيينَ اسْتَنْجَدحوا الرَّجحلَ فأََنَْْدَهحمْ وَ أنَْ قَذَ أمَْوَالَْحمْ وَ نيسَاءَهحمْ وَ ذَ 
 دحونََّحمْ 

He said, ‘The blood money is upon the people who sought the man’s help, for he aided them 
and saved their wealth, their women, and their children. But if he had hired himself out for 
payment, then the blood money would be upon him and his male relatives, not upon them. 

ذَيهي الْمَرْأةَي وَ ذَليكَ أَنَّ سحلَيْمَانَ بْنَ دَاوحدَ ع أتََ تْهح امْرأَةٌَ عَجحوزٌ محسْتَعْدييةٌَ عَلَى الر ييحي فَدَعَا سحلَيْمَانح الر ي   يحَ فَ قَالَ لَْاَ مَا دَعَاكي إيلََ مَا صَنَعْتي بِي

And that is because Suleyman Bin Dawood-as was once approached by an old woman 
complaining against the wind. Suleyman summoned the wind and said to it: ‘What caused 
you to do this to this woman?’  

حنْقيذَهَا مينَ الْغَرَقي وَ كَانَتْ قَدْ أَشْرفََتْ  َ اللََّّح بيهي وَ مَرَرْتح قاَلَتْ إينَّ رَبَّ الْعيزَّةي بَ عَثَنِي إيلََ سَفيينَةي بَنِي فحلََن  لأي  عَلَى الْغَرَقي فَخَرَجْتح فِي سحنَّتِي عَجْلَى إيلََ مَا أمََرَنِي
ذَيهي الْمَرْأةَي وَ هييَ عَلَى  اَ وَ لََْ أحريدْهَا فَسَقَطَتْ فاَنْكَسَرَتْ يَدحهَابِي هَا فَ عَثَرْتح بِي  سَطْحي

The wind said, ‘The Lord-azwj of Might Sent me to the ship of so and so to save it from capsizing, 
and it was on the verge of sinking. I went swiftly in my ways hastily to what Allah-azwj had 
Commanded me for, and I passed by this woman while she was on her rooftop, I accidentally 
struck her without intending it, and she fell and broke her arm!’ 

اَ أَحْكحمح عَلَى الر ييحي  فَ قَالَ سحلَيْمَانح   يََ رَب ي بِي

 Suleyman-as said: ‘O Lord-azwj! What shall I-as judge upon the wind?’  

رَْشي كَسْري هَذيهي الْمَرْأةَي عَلَى أرَْبَابي السَّفيينَةي الَّتِي أَ   .نْ قَذَتُْاَ الر ييحح مينَ الْغَرَقي فإَينَّهح لَا يحظْلَمح لَدَيَّ أَحَدٌ مينَ الْعَالَميينَ فأََوْحَى اللََّّح إيليَْهي يََ سحلَيْمَانح احْكحمْ بِي
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Allah-azwj Revealed to him-as: “O Suleyman-as! Judge with compensation for the broken arm of 
this woman upon the owners of the ship which the wind had saved from the sinking, for no 
one from the worlds will be wronged in My-azwj Sight!”’290 

بْيَانََّحمْ وَ هييَ نًَئيمَةٌ انْ قَلَبَتْ عَلَيْهي فَ قَتَلَتْهح فإَينَّ    سن، المحاسن أَبِي عَنْ هَارحونَ بْني الْْهَْمي عَنْ مُحَمَّدي بْني محسْليم  قاَلَ قاَلَ أبَحو جَعْفَر  ع  -28 اَ ظيئْري قَ وْم  قَ تَلَتْ صي أيَُّ
اَ ظاَيَ رَتْ طلََبَ الْعيز ي وَ الْفَخْري وَ إينْ كَانَتْ إينَََّّ  اَ خَاصَّةً إينْ كَانَتْ إينََّّ  قْري فاَلد ييةَح عَلَى عَاقيلَتيهَا. ا ظاَيَ رَتْ مينَ الْفَ عَلَيْهَا الد ييةََ مينْ مَالْي

(The book) ‘Al Mahasin’ – My father, from Haroun Bin Al Jahm, from Muhammad Bin Muslim who said,  

‘Abu Ja’far-asws said: ‘Abu Ja‘far-asws, said: ‘Any wet nurse of a people who kills their child while 
sleeping, having turned over onto the child and killed it, must pay the blood money from her 
own property if she took on the nursing out of pride or for honour. But if she took it on out of 
need and poverty, then the blood money is upon her male relatives’.291 

يبَ غَيْهَح أوَْ يَ رْمييَ بِيَيمَةً كحلُّ مَنْ ضَرَبَ محتَعَم يداً فَ تَليفَ الْمَضْرحوبح بيذَليكَ الضَّرْبي فَ هحوَ عَمْدٌ وَ الَْْطأَح أَنْ يَ رْمييَ رَجحلًَ فَ يح   ضا، فقه الرضا عليه السلَم  -29 صي
يبَ رَجحلًَ.   أوَْ حَيَوَانًً فَ يحصي

(The book) ‘Fiqh Al-Reza-asws’, may the greeting be upon him-asws – ‘Whoever strikes another 
intentionally, and the one struck dies as a result of that blow, it is considered intentional 
killing; and unintentional killing is when a man throws at one person but hits another, or when 
he throws at an animal or a beast but hits a man instead’.292 

لْيَمَني خَبَِح زحبْ يَة  ححفيرَتْ ليلَْْسَدي فَ وَقَعَ فييهَا فَ غَدَا النَّاسح   شا، الْرشاد  -30 نييَن ع وَ هحوَ باي  يَ نْظحرحونَ إيليَْهي فَ وَقَفَ عَلَى شَفييي الزُّبْ يَةي رَجحلٌ فَ زلََّتْ  رحفيعَ إيلََ أمَييي الْمحؤْمي
خَرَ وَ تَ عَلَّقَ الْْخَرح بيثَ  يعاً قَدَمحهح فَ تَعَلَّقَ بِي لرَّابيعي فَ وَقَ عحوا فِي الزُّبْ يَةي فَدَق َّهحمح الْأَسَدح وَ هَلَكحوا جَيَ  اليث  وَ تَ عَلَّقَ الثَّاليثح باي

(The book) ‘Al Irshad’ –  

A case was raised to Amir Al-Momineen-asws while he-asws was at Al-Yemen, of a pit dug for the 
lion, so it fell into it. The people crowded to look at it. A man paused at the edge of the pit, 
and his feet slipped. He hung on to another, and the other hung on to a third, and the third 
hung on to a fourth. They (all) fell into the pit. The lion ravaged them, and they all died.  

نَّ الْأَوَّلَ فَرييسَةح الْأَسَدي وَ عَلَيْهي ث حلحثح الد ييةَي ليلثَّانِي وَ عَلَى الثَّانِي ث حلحثاَ الد ييةَي  لَةح ليلرَّابيعي فاَنْ تَهَى الَْْبَِح إيلََ رَسحولي اللََّّي   فَ قَضَى ع بِيَ ليلثَّاليثي وَ عَلَى الثَّاليثي الد ييةَح الْكَامي
 ص

He-asws judged that the first one was prey of the lion and upon him is a third of the wergild of 
the second, and upon the second is two-third of the wergild of the third, and upon the third 
is the complete wergild of the fourth. The news ended to Rasool-Allah-saww. 

هي  مْ بيقَضَاءي اللََّّي عَزَّ وَ جَلَّ فَ وْقَ عَرْشي  - فَ قَالَ لَقَدْ قَضَى أبَحو الَْْسَني فييهي
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He-saww said; ‘Abu Al-Hassan-asws has judged among them with a Judgment of Allah-azwj Mighty 
and Majestic above His-azwj Throne!’  

لَةَ فَ قَمَصَتْ ليقَرْصَتيهَا فَ وَقَ عَتي الرَّاكيبَةح فاَنْدَقَّتْ وَ هَلَكَتْ ثُحَّ رحفيعَ إيليَْهي خَبَِح جَارييةَ  حََلََتْ عَلَى عَاتيقيهَا عَبَثاً وَ لَعيباً فَجَاءَتْ جَارييةٌَ أحخْرَى فَ قَرَصَتي الَْْ   امي

Then a report was brought to him about a slave girl who had carried another girl on her 
shoulders in play and amusement. Another girl came and pinched the one carrying, so she 
moved because of the pinch, and the one being carried fell, was injured, and died. 

  الرَّاقيصَةي عَبَثاً الْقَاميصَةَ فَ قَضَى ع عَلَى الْقَاريصَةي بيثحلحثي الد ييةَي وَ عَلَى الْقَاميصَةَ بيثحلحثيَْهَا وَ أَسْقَطَ الثُّلحثَ الْبَاقييَ ليرحكحوبي 

He-asws judged that the one who pinched should pay one-third of the blood money, and the 
one who moved should pay two-thirds, and he dropped the remaining third because the one 
who was riding had mounted her playfully.  

لصَّوَابي  دَ لَهح باي  . وَ بَ لَغَ الَْْبَِح بيذَليكَ إيلََ رَسحولي اللََّّي ص فأََمْضَاهح وَ شَهي

The news of that reached to Rasool-Allah-saww. He-asws approved of it and testified for him-asws 
with the correctness’.293 

ارْتََعَتْ وَ خَرَجَتْ مَعَهحمْ فأََمْلَصَتْ وَ وَقَعَ رحوييَ أَنَّ عحمَرَ كَانَ اسْتَدْعَى امْرأَةًَ كَانَ يَ تَحَدَّثح عينْدَهَا الر يجَالح فَ لَمَّا جَاءَهَا رحسحلحهح فَزيعَتْ وَ    شا، الْرشاد  -31
 جَمَعَ أَصْحَابَ رَسحولي اللََّّي ص وَ سَأَلَْحمْ عَني الْحْكْمي فِي ذَليكَ إيلََ الْأَرْضي وَلَدحهَا يَسْتَهيلُّ ثُحَّ مَاتَ فَ بَلَغَ عحمَرَ ذَليكَ فَ 

(The book) ‘Al Irshad’ –  

It is reported that It is narrated that Umar once summoned a woman with whom men used 
to converse. When his messengers came to her, she became frightened and alarmed. She 
went out with them, miscarried, and her child fell to the ground alive but then died. When 
this was reported to Umar, he gathered the companions of Rasool-Allah-saww and asked them 
about the ruling regarding that.  

مْ نَ راَكَ محؤَد يباً وَ لََْ تحريدْ إيلاَّ خَيْاً وَ لَا شَيْ  جََْعيهي  ءَ عَلَيْكَ فِي ذَليكَ فَ قَالحوا بِيَ

They all said, ‘We see that you acted as a disciplinarian and intended only good, and therefore 
there is nothing upon you regarding that!’  

نييَن ع جَاليسٌ لَا يَ تَكَلَّمح فَ قَالَ لَهح عحمَرح مَا عينْدَكَ فِي هَذَا يََ أبََا الَْْسَني   وَ أمَييح الْمحؤْمي

And Amir Al-Momineen-asws was seated, not talking. Umar said to him-asws, ‘What is with you-

asws regarding this, O Abu Al-Hassan-asws?’  

عْتَ مَا قاَلحوا  فَ قَالَ قَدْ سْيَ

 

293 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 38 H 30 



Bihar Al-Anwaar Part 4  Volume 101 www.hubeali.com 

Page 133 of 147 

He-asws said: ‘I-asws have heard what they said’.  

 قاَلَ فَمَا عينْدَكَ أنَْتَ 

He said, ‘So what is with you-asws?’ 

 قاَلَ قَدْ قاَلَ الْقَوْمح وَ أحسْيْعْتَ 

He-asws said: ‘The people spoke and I-asws listened’. 

 قاَلَ أقَْسَمْتح عَلَيْكَ لتََقحولَنَّ مَا عينْدَكَ 

He said, ‘I vow upon you-asws to say what is with you-asws!’ 

َنَّ قَ تْلَ الصَّبي ي خَطأٌَ تَ عَلَّقَ بيكَ  قاَلَ إينْ كَانَ الْقَوْمح قاَرَبحوكَ فَ قَدْ غَشُّوكَ وَ إينْ كَانحوا ارْتََوَْا فَ قَدْ قَصَّرحوا الد ييةَح عَلَى عَاقيلَتيكَ   لأي

He-asws said: ‘If the people are trying to get closer to you, they have deceived you, and if they 
have opined, they have fallen short. The wergild is upon your relatives because killing of the 
child was accidental, related with you!’ 

مْ وَ اللََّّي لَا تَبِْحَح حَتَّّ تَحْرييَ الد ييةََ عَلَى بَنِي عَديي     فَ قَالَ أنَْتَ وَ اللََّّي نَصَحْتَنِي مينْ بَ يْنيهي

He said, ‘By Allah-azwj, you-asws have advised me from between them! By Allah-azwj, you-asws will 
not depart until you-asws legalised the wergild upon the clan of Aday (Umar’s clan)’.  

نييَن ع  . فَ فَعَلَ ذَليكَ أمَييح الْمحؤْمي

Amir Al-Momineen-asws did that’.294 

نْهحمْ إيسْْاَعييلح بْنح صَاليح  عَني الَْْسَني  32 ثْلَهح  قب، المناقب لابن شهرآشوب رَوَى جََاَعَةٌ مي  .مي

(The book) ‘Al-Manaqib’ of Ibn Shehr Ashub – It is reported by a group, from them being Ismail 
Bin Salih, from Al-Hassan, similar to it.295 

يَي   33 لسَّكَاكييني وَ   شا، الْرشاد رَوَى عحلَمَاءح أهَْلي الس ي د  أَنَّ أرَْبَ عَةَ نَ فَر  شَريبحوا الْمحسْكيرَ عَلَى عَهْدي أمَييي الْمحؤْمينييَن ع فَسَكيرحوا فَ تَبَاعَجحوا باي  نًَلَ الْيْرَاحح كحلَّ وَاحي
هيمْ حَتَّّ يحفييقحوا َبْسي نييَن فأََمَرَ بَي نْهحمْ وَ رحفيعَ خَبَِحهحمْ إيلََ أمَييي الْمحؤْمي نْهحمح اثْ نَاني وَ بقَييَ اثْ نَاني  مي جْني مي  فَمَاتَ فِي الس ي

(The book) ‘Al Irshad’ –  

It is reported by scholars of the people of biographers that four persons drank the intoxicant 
in the era of Amir Al-Momineen-asws. They got intoxicated and they attacked each other with 
the knives and each one of them received injuries, and their news was raised to Amir Al-
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Momineen-asws. He-asws ordered with imprisoning them until they sobered up. Two of them 
died in the prison, and two remained. 

ثْ نَيْني إيلََ أمَييي الْمحؤْمينييَن ع فَ قَالحوا أقَيدْنًَ يََ أمَييَ الْمحؤْمينييَن مينْ هَذَيْني النَّ  بَهحمَا فَجَاءَ قَ وْمح الاي  فْسَيْني فإَينََّّحمَا قَ تَلََ صَاحي

The people of the two came to Amir Al-Momineen-asws. They said, ‘Grant us retaliation from 
these two persons for they have killed our companions!’ 

بَهح  نْهحمَا قَ تَلَ صَاحي د  مي  فَ قَالَ لَْحمْ وَ مَا عيلْمحكحمْ بيذَليكَ وَ لَعَلَّ كحلَّ وَاحي

He-asws said to them: ‘And what is your knowledge with that, and perhaps each one of them 
killed his companion?’ 

اَ عَلَّمَكَ اللََّّح   قاَلا لَا نَدْريي فاَحْكحمْ فييهَا بِي

They said, ‘We don’t know, so judge regarding it with what Allah-azwj has taught you-asws’.  

هيمَا   راَحي وَاهح أَ لَا   -وَ كَانَ ذَليكَ هحوَ الْحْكْمَ الَّذييفَ قَالَ دييةَح الْمَقْتحولَيْني عَلَى قَ بَائيلي الْأَرْبَ عَةي بَ عْدَ محقَاصَّةي الْْيََّيْني مينْهحمَا بيدييةَي جي لَا طَرييقَ إيلََ الَْْق ي فِي الْقَضَاءي سي
ى ححكْمي الَْْطإَي فِي الْقَتْلي وَ اللَّبْسح فِي الْقَاتيلي دحونَ  الْقَاتيلي ت حفَر يدحهح مينَ الْمَقْتحولي وَ لَا بَ ي ينَةَ عَلَى الْعَمْدي فِي الْقَتْلي فلَيذَليكَ كَانَ الْقَضَاءح فييهي عَلَ تَ رَى أنََّهح لَا بَ ي ينَةَ عَلَى 

  -الْمَقْتحولي 

He-asws said: ‘The blood money for the two killed is to be borne by the tribes of the four men, 
after offsetting the compensation owed to the two survivors for their wounds. This was the 
ruling, and there is no path to the truth in judgment except this one. Do you not see that there 
is no evidence identifying a specific killer distinct from the slain, nor is there proof of 
deliberate murder? Therefore, the judgment in this case is according to the ruling for 
accidental killing, since the uncertainty lies in determining the killer, not the killed’. 

دَ اثْ نَاني عَ  نْهحمْ فَشَهي دٌ مي تَّةح نَ فَر  نَ زلَحوا الْفحراَتَ فَ تَغَاطُّوا فييهي لَعيباً فَ غَريقَ وَاحي ثْ نَيْني أَنََّّحمَا غَرَّقاَهح وَ رحوييَ أنََّهح سي دَ الثَّلََثةَح عَلَى الاي نْهحمْ أَنََّّحمْ غَرَّقحوهح وَ شَهي  لَى ثَلََثةَ  مي

And it is reported that six persons descended into the Euphrates. They dived into it playfully 
and one of them drowned. Two testified upon three of them that they had drowned him, and 
the three testified upon the two that they had drowned him. 

ثْ نَيْني بَييسَابي الشَّهَادَةي  نْهَا عَلَى الاي لد ييةَي أَخَْاَساً عَلَى الْْمَْسَةي نَ فَر  ثَلََثةٌَ مي مَا وَ خَححسَاني عَلَى الثَّلََثةَي بَييسَابي الشَّهَادَةي أيَْضاً وَ لََْ يَكحنْ فِي فَ قَضَى عَلَيْهي باي عَلَيْهي
لصَّوَابي  يَّةٌ أَحَقَّ باي  .مِيَّا قَضَى بيهي ع ذَليكَ قَضي

He-asws judged that the blood money be divided into fifths among the five men, three-fifths to 
be borne by the two, according to the testimony against them, and two-fifths by the 
remaining three, also in proportion to the testimony. There was no judgment more rightful 
with the correctness than what he-asws had judged with’.296 
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ثْلحهح وَ الَْْطأَح ليَْسَ فييهي شَكٌّ أَنْ يَ عْميدَ    شي، تفسي العياشي عَنْ زحراَرَةَ عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:   -34 اَ لَا يَ قْتحلح مي شَيْئاً الَْْطأَح أَنْ تَ عَمَّدَهح وَ لَا تحرييدَ قَ تْلَهح بِي
يبَهح   . آخَرَ فَ يحصي

Tafseer Al Ayyashi – From Zurara,  

From Abu Abdullah-asws having said: ‘Accidental killing is when one acts intentionally but does 
not intend to kill, using something that does not usually cause death; and what is certainly 
accidental is when a person aims at something but strikes someone instead’.297 

اَليفح قَضَايََكحمْ  شي، تفسي العياشي عَنْ عَبْدي الرَّحََْني بْني الَْْجَّاجي قاَلَ: -35  سَألََنِي أبَحو عَبْدي اللََّّي ع عَنْ يََْيََ بْني سَعييد  هَلْ يَح

Tafseer Al Ayyashi, from Abdul Rahman Bin Al Hajjaj who said,  

‘Abu Abdullah-asws asked me about Yahya Bin Saeed, ‘Does he oppose your judgments?’  

اَ عَلَى يَدي الْْخَري فَ رَفَعَ الْمَعْضحوضح حَجَراً فَشَجَّ  لرَّحَبَةي فَ عَضَّ أَحَدحهُح  يَدَ الْعَاض ي فَكَزَّ مينَ الْبَِدْي فَمَاتَ فَ رحفيعَ إيلََ يََْيََ بْني سَعييد  فأَقَاَدَ  ق حلْتح نَ عَمْ اقْ تَتَلَ غحلََمَاني باي
لَْْجَري   مينَ الضَّاريبي باي

I said, ‘Yes. Two boys fought in Al-Rahbah. One of them bit the hand of the other, so the one 
who was bitten raised a stone and struck the biter’s hand, causing a wound. The biter shivered 
from the cold and died. The case was brought before Yahya ibn Sa’id, and he ordered 
retaliation from the one who struck with the stone’. 

لسَّوْطي  -فَ قَالَ ابْنح شحبِْحمَةَ وَ ابْنح أَبِي ليَْلَى ليعييسَى بْني محوسَى إينَّ هَذَا أمَْرٌ لََْ يَكحنْ عينْدَنًَ  لَْْجَري وَ لَا باي  لَا ي حقَادح عَنْهح باي

Ibn Shubrumah and Ibn Abi Layla said to Isa Bin Musa: ‘This is a matter we have not known! 
One is not subjected to retribution for it with a stone or a whip!’  

لْوكَْزَةي   فَ لَمْ يَ زاَلحوا حَتَّّ وَدَاهح عييسَى بْنح محوسَى فَ قَالَ إينَّ مَنْ عينْدَنًَ يحقييدحونَ باي

They continued until Isa Bin Musa summoned him and said, ‘Those with us impose it through 
pricking’. 

لَْْدييدي   ق حلْتح يَ زْعحمحونَ أنََّهح خَطأٌَ وَ أَنَّ الْعَمْدَ لَا يَكحونح إيلاَّ باي

I said, ‘They claim it is accidental, and that deliberate action only applies when done with 
iron’. 

يبَ غَيْهَح فأََمَّا كحلُّ شَيْ  اَ الَْْطأَح أَنْ يحرييدَ شَيْئاً فَ يحصي  ء  قَصَدْتَ إيليَْهي فأََصَبْتَهح فَ هحوَ الْعَمْدح. فَ قَالَ إينََّّ

He-asws said, ‘Accidental is when one intends something but hits another instead. But whatever 
you aim at and hit is deliberate’.298 
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سَألَْتحهح عَني الَْْطإَي الَّذيي لَا شَكَّ فييهي الد ييةَح وَ الْكَفَّارَةح وَ هحوَ الرَّجحلح يَضْريبح   شي، تفسي العياشي عَني الْفَضْلي بْني عَبْدي الْمَليكي عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ:  -36
 الرَّجحلَ وَ لَا يَ تَعَمَّدح قَ تْلَهح 

Tafseer Al Ayyashi – From Al Fazl Bin Abdul Malik,  

From Abu Abdullah-asws, he (the narrator) said, ‘I asked him-asws about the accidental killing 
which there is no doubt is wergild in it and the expiation penalty, ‘And it is the man who strikes 
a man and did not deliberately kill him?’  

 قاَلَ نَ عَمْ 

He-asws said: ‘Yes’. 

  ق حلْتح فإَيذَا رَمَى شَيْئاً فأََصَابَ رَجحلًَ 

I said, ‘When he pelts something so it hits a man’. 

 قاَلَ ذَاكَ الَْْطأَح الَّذيي لَا شَكَّ فييهي وَ عَلَيْهي الْكَفَّارَةح وَ دييةٌَ. 

He-asws said: ‘That is the mistake which there is no doubt in it, and upon him is the expiation 
and wergild’.299 

اَ ع قاَلَ:  -37 اَ الَْْطأَح أَنْ يحرييدَ الشَّيْ   شي، تفسي العياشي عَني ابْني أَبِي عحمَيْ  عَنْ بَ عْضي أَصْحَابيهي عَنْ أَحَديهُي يبَ كحلَّمَا أحرييدح بيهي فَفييهي الْقَوَدح وَ إينََّّ  ءَ فَ يحصي
 . غَيْهَح 

Tafseer Al Ayyashi – From Ibn Abu Umeyr, from one of his companions,  

From one of the two (5th or 6th Imam-asws) having said: ‘All what is intended with, there is the 
retaliation in it, and rather the accident is the he intends the thing but it hits someone else’.300 

اَ بِييثْليهي ي حقْتَلح. شي، تفسي العياشي عَنْ زحراَرَةَ عَنْ أَبِي عَبْدي اللََّّي ع قاَلَ: -38  الْعَمْدح أَنْ تَ عَمَّدَهح فَ تَقْتحلَهح بِي

Tafseer Al Ayyashi – From Zurara,  

From Abu Abdullah-asws having said: ‘Deliberate killing is when you do it intentionally and kill 
him with something of the kind that could kill’.301 

أَ هييَ    يَ أيَ ُّهَا الَّذيينَ آمَنحوا كحتيبَ عَلَيْكحمح الْقيصاصح   فِي قَ وْلي اللََّّي   شي، تفسي العياشي مُحَمَّدح بْنح خَاليد  الْبَِقْييُّ عَنْ بَ عْضي أَصْحَابيهي عَنْ أَبِي عَبْدي اللََّّي ع  -39
مََاعَةي الْمحسْليميينَ   لْي

Tafseer Al Ayyashi – Muhammad Bin Khalid Al Barqy, from one of his companions,  
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From Abu Abdullah-asws regarding Words of Allah-azwj: O you those who are believing! The 
retaliation is Prescribed upon you [2:178], ‘Is it for the community of Muslims?’  

نييَن خَاصَّةً.   قاَلَ هييَ ليلْمحؤْمي

He-asws said: ‘It is for the Momineen in particular’.302 

فْسحهح فَكَابَ رَهَا سحئيلَ الصَّاديقح ع عَنْ رَجحل  سَاريق  دَخَلَ عَلَى امْرأَةَ  لييَسْريقَ مَتَاعَهَا فَ لَمَّا جَََعَ الث ييَابَ نًَزَعَتْهح ن َ   قب، المناقب لابن شهرآشوب الن يهَايةَح   -40
هَا فَ وَاقَ عَهَا فَ تَحَرَّكَ ابْ نحهَا فَ قَامَ فَ قَتَلَهح بيفَأْس  كَانَ مَعَهح فَ لَمَّا فَ رغََ حَََ  لْفَأْسي فَ قَتَلَتْهح فَجَاءَ أهَْلحهح يَطْلحبحونَ بيدَميهي عَلَى نَ فْسي لَ الث ييَابَ وَ ذَهَبَ لييَخْرحجَ فَحَمَلَتْ عَلَيْهي باي

 مينَ الْغَدي  

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub, (and) ‘Al Nihaya’ –  

Al-Sadiq-asws was asked about a thief man entered unto a woman in order to steal her 
belongings. When he gathers the clothes, she resisted him. He overpowered her upon herself 
and raped her. Her son moved, so he (thief) stood up and killed him with an axe which was 
with him. When he was free, he carried and clothes and went to exit. She attacked him (thief) 
with the axe and killed him (thief). His family members came demanding his blood wergild 
the next morning.  

فَتْ لَكَ   فَ قَالَ أبَحو عَبْدي اللََّّي ع اقْضي عَلَى هَذَا كَمَا وحصي

Abu Abdullah-asws said: ‘Judge upon this (case) just as I-asws am describing it to you’. 

هَا إينَّهح زاَن  وَ هحوَ فِي مَاليهي غَراَمَةٌ وَ ليَْسَ  قاَلَ تحضَمَّنح مَوَالييهي الَّذيينَ طلََبحوا بيدَميهي دييةََ الْغحلََمي وَ يحضَمَّنح السَّاريقح فييمَا تَ رَكَ أرَْبَ عَةَ آلَا  اَ عَلَى فَ رْجي في ديرْهَم  ليمحكَابَ رَتُي
هح  نََّهح سَاريقٌ  شَيْ عَلَيْهَا فِي قَ تْليهَا إييََّ  .ءٌ لأي

He-asws said: ‘His guardians, those who are demanding his blood wergild are responsible for 
wergild of the child, and the thief is responsible in what he has left behind, four thousand 
Dirhams for his having raped her. He is an adulterer and it is a penalty in his wealth, and there 
isn’t anything upon her regarding her killing because he is a thief’.303  

ي ليَْلًَ فأََخْرَجَاهح مي   وَ قاَلَ عَمْرحو بْنح أَبِي الْميقْدَامي   -41 بِي جَعْفَر  يََ أمَييَ الْمحؤْمينييَن إينَّ هَذَيْني الرَّجحلَيْني طرََقاَ أَخي عْ إيلَيَّ فَ وَ اللََّّي مَا نًَدَى رَجحلٌ بِيَ نْ مَنْزيليهي فَ لَمْ يَ رْجي
 أدَْريي مَا صَنَعَا بيهي 

And Amro Bin Abu Al Miqdam said,  

‘A man called out to Abu Ja’far (Al-Mansour), ‘O commander of the faithful! These two men 
knocked (the door) of my brother at night. They brought him out from his house and he has 
not returned to me. By Allah-azwj! I don’t know what they have done with him!’ 

نييَن كَلَّمْنَاهح ثُحَّ رَجَعَ إيلََ مَنْزيليهي   فَ قَالا يََ أمَييَ الْمحؤْمي
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They said, ‘O commander of the faithful, we (only) spoke to him, then he returned to his 
house!’ 

يمي قاَلَ رَسحولح اللََّّي ص كحلُّ  للَّيْلي فأََخْرَجَهح مينْ مَنْزيليهي فَ هحوَ لَهح ضَامينٌ إيلََ أَنْ  فَ تَقَدَّمَ إيلََ الصَّاديقي ع فَ قَالَ يََ غحلََمح اكْتحبْ بيسْمي اللََّّي الرَّحََْني الرَّحي  مَنْ طرََقَ رَجحلًَ باي
 هح إيلََ مَنْزيليهي قحمْ يََ غحلََمح نَح ي هَذَا فاَضْريبْ عحنحقَهح  يحقييمَ الْبَي ينَةَ أنََّهح قَدْ رَدَّ 

He proceeded to Al-Sadiq-asws. He-asws said: ‘O slave, write, ‘In the Name of Allah-azwj Beneficent 
the Merciful! Rasool-Allah-saww said: ‘Everyone who knocks (the door of) a man at night and 
brings him out from his house, he is responsible for him until he can established the proof 
that he had returned him to his house’. Arise, O slave! Move this one aside and strike his 
neck!’ 

 فَ قَالَ يََ ابْنَ رَسحولي اللََّّي مَا قَ تَلْتحهح وَ لَكينْ أمَْسَكْتحهح ثُحَّ جَاءَ هَذَا فَ وَجَأَهح فَ قَتَلَه

He said, ‘O son-asws of Rasool-Allah-saww! I did not kill him, but I withheld him, then this one 
came and hit him and killed him!’ 

 فَ قَالَ أنًََ ابْنح رَسحولي اللََّّي يََ غحلََمح نَح ي هَذَا فاَضْريبْ عحنحقَ الْْخَري 

He-asws said: ‘I-asws am a son-asws of Rasool-Allah-saww! O slave, take this one aside and strike the 
neck of the other!’ 

بْ تحهح وَ لَكينْ قَ تَلْتحهح  دَة   فَ قَالَ يََ ابْنَ رَسحولي اللََّّي وَ اللََّّي مَا عَذَّ  بيضَرْبةَ  وَاحي

He said, ‘O son-asws of Rasool-Allah-saww! By Allah-azwj I did not torment him, but I killed him 
with one strike!’ 

جْني وَ وَقَّعَ عَلَى رأَْ  لْْخَري فَضَرَبَ جَنْبَيْهي وَ حَبَسَهح فِي الس ي يَن جَلْدَةً.فأََمَرَ أَخَاهح فَضَرَبَ عحنحقَهح ثُحَّ أمََرَ باي َبْسي عحمحريهي وَ يحضْرَبح كحلَّ سَنَة  خََْسي هي بَي  سي

He-asws ordered his-asws brother, who struck his neck, then he-asws ordered the other, who 
struck his sides and imprisoned him, and imposed on him imprisonment for the remainder of 
his life and fifty lashes to be inflicted each year’.304 

 دَّى نيصْفَ محكَاتَ بَتيهي وَ سحئيلَ أبَحو عَبْدي اللََّّي ع عَنْ أرَْبَ عَةي أنَْ فحس  قَ تَلحوا رَجحلًَ مَِلْحوك  وَ ححر   وَ ححرَّة  وَ محكَاتَب  قَدْ أَ  42

And Abu Abdullah-asws was asked about four persons who killed a man - slave man, and a free 
man, and a free woman, and a contracted slave who had paid off half his contract.  

لَا يَ غْرَمح أهَْلحهح شَيْئاً   -يَحَيََّ مَوْلَاهح فإَينْ شَاءَ أدََّى عَنْهح وَ إينْ شَاءَ دَفَ عَهح بيرَقَ بَتيهي فَ قَالَ عَلَيْهيمح الد ييةَح عَلَى الْحْر ي رحبحعح الد ييةَي وَ عَلَى الْحْرَّةي رحبحعح الد ييةَي وَ عَلَى الْمَمْلحوكي أَنْ 
نََّهح قَدْ أعَْتَقَ نَ فْسَهح وَ الْمحكَاتَبح فِي   . مَاليهي نيصْفح الرُّبحعي وَ عَلَى الَّذيي كَاتَ بَهح نيصْفح الرُّبحعي فَذَليكَ الرُّبحعح لأي

He-asws said: ‘Upon them is the wergild. Upon the free man is quarter of the wergild; and upon 
the free woman is a quarter of the wergild; and upon the slave his master is given a choice. If 
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he likes he can pay on his behalf and if he likes he can hand him over with his servitude, his 
family not being penalised anything; and the contracted slave, in his wealth is half of the 
quarter, and upon the one who had contracted him is half of the quarter, for that is the 
quarter because he had liberated himself’.305 

نَان  قاَلَ سْيَعْتح أبََا عَبْدي اللََّّي    -43 فِي رَجحل  قَ تَلَ امْرأَةًَ عَمْداً إينْ شَاءَ أهَْلحهَا    ع يَ قحولح ين، كتاب حسين بن سعيد و النوادر أَحََْدح بْنح مُحَمَّد  عَنْ عَبْدي اللََّّي بْني سي
 - أَنْ يَ قْتحلحوهح وَ ي حؤَدُّوا إيلََ أهَْليهي نيصْفَ الد ييةَي 

The book of Haseen Bin Saeed, and ‘Al Nawadir’ – Ahmad Bin Muhammad, from Abdullah Bin Sinan who said,  

‘I heard Abu Abdullah-asws saying regarding a man who kills a woman deliberately: ‘If her family 
like they can kill him, and half the wergild has to be paid to him family’. 

هي   -وَ فِي امْرأَةَ  قَ تَلَتْ رَجحلًَ إينْ شَاءَ أهَْلحهح قَ تَلحوهَا وَ ليَْسَ يَجْنِي أَحَدٌ عَلَى أَكْثَرَ مينْ نَ فْسي

And regarding a woman who kills a man: ‘If his family like they can kill her, for no one is more 
responsible upon more than himself’.  

نْهح مَقْتَلًَ قاَلَ ليَْسَ عَلَيْ  َجَر  فأََصَابَتْ مي هَا حَراَماً فَ رَمَتْهح بَي  . ءٌ فييمَا بَ يْنَهَا وَ بَيْنَ اللََّّي وَ إينْ قحد يمَ إيلََ إيمَام  عَدْل  أهَْدَرَ دَمَهح هَا شَيْ وَ فِي رَجحل  أرَاَدَ امْرأَةًَ عَلَى نَ فْسي

And regarding a man who wanted a woman upon herself unlawfully, so she pelted him with 
a stone and hit a fatal spot from him. He-asws said: ‘There isn’t anything upon her regarding 
what is between her and Allah-azwj, and if it (the case) is brought to a just Imam-asws, he-asws 
would drop his blood compensation’.306 

لد ييةَي فإَينْ  وَ عَنْهح  نْهح إيلاَّ أَنْ يَ رْضَى أوَْلييَاءح الْمَقْتحولي باي ناً محتَعَم يداً قاَلَ ي حقَادح مي ائَةً مينَ  فِي رَجحل  قَ تَلَ محؤْمي قبَيلحوا الد ييةََ فاَلد ييةَح اثْ نَا عَشَرَ ألَْفَ ديرْهَم  أوَْ ألَْفَ ديينَار  أوَْ مي
رَْ  بيلي فإَينْ كَانَ بِي  ض  فييهَا دَنًَنييح فأَلَْفح ديينَار . الْْي

And from him-asws regarding a man who kills a Momin deliberately. He-asws said: ‘He will be 
retaliated from except if guardians of the killed one are pleased with taking the wergild. If 
they accept the wergild, the wergild is twelve thousand Dirhams, or a thousand Dinars, or one 
hundred camels. If there were Dinars (as currency) in a land, then a thousand Dinars’.307 

يح  تَ عَمُّداً فَ قَالَ يََ   ختص، الْختصاص هيشَامح بْنح سَالَي  عَنْ عَمَّار  السَّابَاطيي ي عَنْ أَبِي عحبَيْدَةَ قاَلَ: -44 سَألَْتح أبََا جَعْفَر  ع عَنْ أعَْمَى فَ قَأَ عَيْنَ رَجحل  صَحي
ثْلح الَْْطإَي هَذَا فييهي الد ييةَح مينْ مَاليهي فإَينْ لََْ يَكحنْ لَهح مَالٌ فَ  مَامي وَ لَا ي َ أبََا عحبَيْدَةَ إينَّ عَمْدَ الْأَعْمَى مي  .بْطحلح حَقُّ محسْليم  دييةَح ذَليكَ عَلَى الْْي

(The book) ‘Al Ikhtisas’ – Hisham Bin Salim, from Ammar Al Sabaty, from Abu Ubeyda who said,  

‘I asked Abu Ja’far-asws about a blind man having gouged out of a healthy (seeing) man 
deliberately. He-asws said: ‘O Abu Ubeyda! The deliberate act of a blind man is like the 
accidental. There is wergild in it from his wealth. If there does not happen to be any wealth 
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for him, the wergild of that is upon the Imam-asws and a right of a Muslim will not be 
nullified’.308 

، عَنْ محوسَى بْني جَعْفَر  عَنْ آبَائيهي ع قاَلَ: -45 نْهَا أَنَّ الْقَاتيلَ مينْهحمْ عَمْداً إينْ  إيرْشَادح الْقحلحوبي نييَن ع فِي بَ يَاني فَضْلي النَّبي ي ص وَ أحمَّتيهي وَ مي شَاءَ  قاَلَ أمَييح الْمحؤْمي
ذليكَ    ي حقْتَلَ الْقَاتيلح وَ لَا ي حعْفَى عَنْهح وَ لَا ي حؤْخَذح مينْهح دييةٌَ قاَلَ اللََّّح عَزَّ وَ جَلَ  أوَْلييَاءح الْمَقْتحولي أَنْ يَ عْفحوا عَنْهح فَ عَلحوا وَ إينْ شَاءحوا قبَيلحوا الد ييةََ وَ عَلَى أهَْلي التَّوْراَةي أَنْ 

 . تََْفييفٌ مينْ رَب يكحمْ وَ رَحََْةٌ 

(The book) ‘Irshad Al Quloub’ –  

From Musa-asws Bin Ja’far-asws, from his-asws forefathers-asws having said: ‘Amir Al-Momineen-asws 
said, explaining the merits of the Prophet-saww and his-saww community: ‘Among their 
distinctions is that if one of them commits intentional killing, the heirs of the slain may, if they 
wish, pardon him, or if they wish, accept the blood money. But for the people of the Torah, 
the killer must be executed, and no pardon or wergild is accepted from him. Allah-azwj Mighty 
and Majestic Said: That is a Lightening from your Lord and a Mercy [2:178]’.309 

ي ي رَفَ عَهح عَنْ سَعييدي بْني الْمحسَيَّبي   -46
يمَ بْني مُحَمَّد  الثَّقَفي بْ راَهي ، لْيي لشَّامي ي حقَالح لَهح ابْنح الْْيَْبَِيي ي وَجَدَ مَعَ امْرأَتَيهي رَجحلًَ فَ قَتَلَهح فَ رحفيعَ ذَليكَ   كيتَابح الْغَاراَتي أَنَّ رَجحلًَ باي

ي   يَسْألَحهح 
 إيلََ محعَاوييةََ فَكَتَبَ إيلََ بَ عْضي أَصْحَابي عَلي

(The book) ‘Kitab Al Gharaat’ of Ibrahim Bin Muhammad Al Saqafy raising from Saeed Bin Al Musayyib,   

‘There was a man in Syria called Ibn Al-Khaybari. He (alleged that he) found a man with his 
wife, so he killed him. That was raised to Muawiya. He wrote to one of companions of Ali-asws 
to ask him-asws.  

 ءٌ مَا كَانَ قيبَلَنَافَ قَالَ عَلييٌّ ع إينَّ هَذَا شَيْ 

Ali-asws said: ‘This is something that did not occur in our time!’  

رَْبَ عَةي شحهَدَاءَ يَشْهَدحونَ أحقييدَ بيهي.  ئْ بِي  فأََخْبَِهَح أَنَّ محعَاوييةََ كَتَبَ إيليَْهي فَ قَالَ ع إينْ لََْ يجيَ

He-asws was then informed that Mu’awiyah had written to him-asws about it, so he-asws said: ‘If 

he does not bring four witnesses to testify, retaliation will be carried out against him’.310 

ي ي قاَلَ:  -47
نْهح، بِييسْنَاديهي عَني الَْْسَني بْني بَكْر  الْبَجَلي ي   ع فِي الرَّحَبَةي فأَقَْ بَلَ رَهْطٌ فَسَلَّمحوا فَ لَمَّا رَآهحمْ عَلييٌّ ع أنَْكَرَهحمْ فَ قَالَ مينْ أَ   وَ مي

هْلي الشَّامي كحنَّا عينْدَ عَلي
 أنَْ تحمْ أمَْ مينْ أهَْلي الْْزَييرَةي 

And from him, by his chain, from Al-Hassan Bin Bakr Al Bajaly who said,  
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‘He said: We were with Ali-asws in Al-Rahbah when a group of people approached and greeted 

him-asws. When Ali-asws saw them, he-asws, did not acknowledge them to be (from his-asws people) 

asked them: ‘Are you from the people of Syria or from the people of Al-Jazira?’ 

فيينَا خحنْثَى لَهح حَيَاءٌ كَحَيَاءي الْمَرْأةَي وَ ذكََرٌ كَذكََري الرَّجحلي فأََراَدَ الْميياَثَ    قاَلحوا بَلْ مينْ أهَْلي الشَّامي مَاتَ أبَحونًَ وَ تَ رَكَ مَالًا كَثيياً وَ تَ رَكَ أوَْلَاداً ريجَالًا وَ نيسَاءً وَ تَ رَكَ 
نَّا فأَبََ يْنَا عَ   لَيْهي كَرَجحل  مي

They said: ‘We are from the people of Syria. Our father has died, leaving behind a great deal 

of wealth and children, both male and female. Among us there is a person who is intersex, 

having both the private parts of a man and those of a woman. He wishes to take his share of 

the inheritance as one of the men, but we refused to him’. 

 فَ قَالَ ع فأَيَْنَ كحنْتحمْ عَنْ محعَاوييةََ 

He-asws said: ‘Then where were you with Mu‘awiyah?’  

ي بَ يْنَنَا   فَ قَالحوا قَدْ أتََ يْنَاهح فَ لَمْ يرد ]يَدْري[ مَا يَ قْضي

They said, ‘We went to him, but he did not know how to judge between us’.  

اَلًا وَ قاَلَ لَعَنَ اللََّّح قَ وْماً يَ رْضَوْنَ بيقَضَائينَا وَ يَطْعَنحونَ عَلَيْنَا فِي  يلي الْبَوْلي فإَينْ خَرجََ مينْ ذكََريهي فَ لَهح  فَ نَظرََ عَلييٌّ ع يَيَيناً وَ شِي بيهي فاَنْظحرحوا إيلََ مَسي ديينينَا انْطلَيقحوا بيصَاحي
 خَرجََ مينْ غَيْي ذَليكَ فَ وَر يثحوهح مَعَ الن يسَاءي ميياَثح الرَّجحلي وَ إينْ 

Ali-asws looked right and left and said: ‘May Allah-azwj Curse a people who accept our-asws 

judgment but revile (insult) us-asws in our-asws religion! Take your companion and look at where 

his urine flows from. If it flows from the male organ, then give him the share of a man, and if 

it flows from elsewhere, then make him inherit with the women’. 

نْهحمْ.  فَ بَالَ مينْ ذكََريهي فَ وَرَّثهَح كَميياَثي الرَّجحلي مي

He urinated from his male organ, so he-asws made him inherit like inheritance of the man from 

them’.311 

48-  ، لح الْقَاتيلح وَ ي حقْلَعح عَيْنح الَّذيي  قَضَى عَلييٌّ ع فِي رَجحل  أمَْسَكَ رَجحلًَ حَتَّّ جَاءَ آخَرح فَ قَتَلَهح وَ رَجحلٌ يَ نْظحرح فَ لَمْ يََنَْعْهح فَ قَضَى ي حقْتَ   كيتَابح مَقْصَدي الرَّاغيبي
 نَظرََ وَ لََْ يحعينْهح وَ خحل يدَ الَّذيي أمَْسَكَهح فِي الْْبَْسي حَتَّّ مَاتَ. 

‘Kitab Maqsad Al Raghib’ –  

Ali-asws judged regarding a man who withheld a man until another one came and killed him 

while a man looked on, not preventing him. He-asws judged that the killer be killed, and an eye 
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of the onlooker which he looked and did not help him, be gouged out, and the one who 

withheld him would spend his life in the prison until he dies’.312 

 الْنايَت على الأطراف و المنافع 39باب 

CHAPTER 39 – THE FELONIES UPON THE LIMBS AND THE BENEFITS 

سْتَانِي ي قاَلَ:  -1 جي ينَيْني فَ قَالَ ي حقْطَعح يََ    سن، المحاسن ابْنح مَُْبحوب  عَنْ هيشَامي بْني سَالَي  عَنْ حَبييب  الس ي سَألَْتح أبََا جَعْفَر  ع عَنْ رَجحل  قَطَعَ يَدَيْ رَجحلَيْني الْيَمي
نََّهح قَطَعَ يَ  راً لأي يي وَ يَدحهح الْيَمي حَبييبح يَدحهح الْيحمْنََ أوََّلًا وَ ي حقْطَعح يَدحهح الْيحسْرَى ليلَّذيي قَطَعَ يَدَهح الْيحمْنََ آخي  ينح قيصَاصٌ ليلَْْوَّلي دَ الْأَخي

(The book) ‘Al Mahasin’ – Ibn Mahaboub, from Hisham Bin Salim, from Habeeb Al Sijistany who said,  

‘I asked Abu Ja’far-asws about a man who cut the right hands of two men. He-asws said: ‘O 
Habeeb! His right hand was cut first, and his left hand would be cut for the right hand he had 
cut last, because he had cut the hand of the last one while his right hand was in retaliation for 
the first one. 

اَ  يعاً فَلََ تحتَْكَح لَهح يَدٌ يَسْتَنْظيفح بِي  قاَلَ فَ قحلْتح ت حقْطَعح يَدَاهح جَيَ

He (the narrator) said, ‘I said, ‘You-asws will cut both of his hands and not leave a hand for him 
to clean himself with!’ 

نْهح إيلاَّ فِي يَد  وَ ريجْ  يعاً فَلََ ي حقْتَصُّ مي اَ فِي ححقحوقي النَّاسي فَ يحقْتَصُّ فِي الْأَرْبَعي جَيَ ل  فإَينْ قَطَعَ يَيَيَن رَجحل  وَ قَدْ قحطيعَتْ يَيَينحهح فِي الْقيصَاصي قحطيعَتْ يَدحهح  قاَلَ نَ عَمْ إينََّّ
هي كحل يهَا إيذَا كَانَتْ فِي ححقحوقي النَّ الْيحسْرَى وَ إينْ لََْ يَكحنْ لَهح يَدَ  نْهح فِي جَوَاريحي لْيَدي الَّتِي ت حقْطَعح وَ ي حقْتَصُّ مي . اني قحطيعَتْ ريجْلحهح باي  اسي

He-asws said: ‘Yes, for these pertain to the rights of people. Retaliation is carried out for all four 

limbs, but only in a hand and a foot. So, if he cuts off a man’s right hand while his own right 

hand has already been cut off in retaliation, then his left hand is to be cut off. And if he has 

no hands, then his foot is to be cut off in place of the hand that was cut. Retaliation is carried 

out on all his limbs when it concerns the rights of people’.313 

ري الْأَيَْنَي قَضَى أمَييح الْمحؤْمينييَن ع فِي رَجحل  ضحريبَ عَلَى صَدْريهي فاَدَّعَى أنََّهح نَ قَصَ نَ فَسحهح فَ قَالَ ع إينَّ النَّفَسَ يَ   قب، المناقب لابن شهرآشوب  -2 كحونح فِي الْمَنْخي
ري الْأَيَْنَي إيلََ أَ   نْ تَطْلحعَ الشَّمْسح وَ هحوَ سَاعَةٌ وَ فِي الْأيَْسَري سَاعَةً فإَيذَا طلََعَ الْفَجْرح يَكحونح فِي الْمَنْخي

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub –  

Amir Al-Momineen-asws judged regarding a man who was struck upon his chest. He claimed 

that his breathing had been reduced. He-asws said: ‘Breathing alternates between the right and 

the left nostril hour by hour. When dawn appears it is in the right nostril until the sun rises, 

and that is one hour’.  

 

312 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 38 H 48 
313 Bihar Al-Anwaar V 101 – The Book of Rulings – CH 39 H 1 



Bihar Al-Anwaar Part 4  Volume 101 www.hubeali.com 

Page 143 of 147 

يني يَطْلحعح الْفَجْرح إيلََ طحلحوعي الشَّمْسي وَ عَدَّ أنَْ فَاسَهح ثُحَّ أقَْ عَدَ رَجحلًَ فِي  ن يهي يَ وْمَ الثَّانِي مينْ وَقْتي طحلحوعي الْفَجْري إيلََ طحلحوعي الشَّمْسي وَ عَدَّ    فأَقَْ عَدَ الْمحدَّعييَ مينْ حي سي
يحي أنَْ فَاسَهح ثُحَّ أعَْطَى الْمحصَابَ بيقَدْ  هي عَنْ نَ فَسي الصَّحي  - ري مَا نَ قَصَ مينْ نَ فَسي

So, he seated the claimant from the time dawn began until sunrise and counted his breaths, 

then on the second day seated a man of his age from dawn until sunrise and counted his 

breaths, then gave the injured man the amount by which his breaths had decreased compared 

with the breathing of a healthy man.  

يحَةح بيبَيْضَة  وَ يَدْن حوَ مينْهح رَجحلٌ   عي الَّذيي يَ نْتَهيي  وَ حَكَمَ ع فييمَني ادَّعَى أنََّهح ذَهَبَ بَصَرحهح أَنْ ي حرْبَطَ عَيْنحهح الصَّحي رَهح بيعَيْنيهي الْمحصَابةَي ثُحَّ يَ تَنَحَّى عَنْهح إيلََ الْمَوْضي فَ يحبْصي
 .بَصَرحهح إيليَْهي 

And he-asws judged concerning one who claimed that his sight was lost that the healthy eye 

should be covered with a white (cloth) and a man should approach from a distance so that 

the injured person can try to see him with his eye, then the man should move away to the 

point at which the injured person’s sight fails.314 

َ هَلْ فِي ححكْمي اللََّّي اخْتيلََفٌ  قب، المناقب لابن شهرآشوب -3  قاَلَ أبَحو جَعْفَر  ع ليعَبْدي اللََّّي بْني عَبَّاس  أنَْشحدحكَ اللََّّ

(The book) ‘Al Manaqib’ of Ibn Shehr Ashub –  

Abu Ja’far-asws said to Abdullah Bin Abbas: ‘I adjure you with Allah-azwj! Is there any 

contradiction in the Judgments of Allah-azwj?’ 

 قاَلَ لَا 

He said, ‘No’. 

لسَّيْفي حَتَّّ سَقَطَتْ فَذَهَبَ  َ بيهي إيليَْكَ وَ أنَْتَ قاَض  كَيْفَ أنَْتَ صَانيعٌ  قاَلَ فَمَا تَ رَى فِي رَجحل  ضحريبَ أَصَابيعحهح باي  فأَتََى رَجحلٌ آخَرح فأََطاَرَ كَفَّ يَديهي فأَحتِي

He-asws said: ‘Then what is your opinion about a man whose fingers were struck with a sword 

until they fell off, and he went away, then another man came and cut off his palm, and both 

were brought before you while you are the judge, what would you do?’ 

ئْتَ أوَْ أبَْ عَ  ذََا الْمَقْطحوعي صَالْيْهح عَلَى مَا شي ذََا الْقَاطيعي أعَْطيهي دييةََ كَف   وَ أقَحولح لْي مَا ذَوَيْ عَدْل  قاَلَ أقَحولح لْي  ثح إيليَْهي

He said, ‘I would tell the one who cut off the palm to pay the blood money for a palm, and I 

would tell the one whose palm was cut to reconcile with the other for what he wished, or I 

would send two just men to them (to arbitrate)’.  
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خْتيلََفح فِي ححكْمي اللََّّي وَ نَ قَضْتَ الْقَوْلَ الْأَوَّلَ أَبَى اللََّّح أَنْ يَحْديثَ فِي خَ  يحهح فِي الْأَرْضي أقَْطَعح يَدَ قاَطيعي قاَلَ فَ قَالَ لَهح جَاءَ الاي لْقيهي شَيْئاً مينَ الْحْدحودي وَ ليَْسَ تَ فْسي
 لْأَصَابيعي هَذَا ححكْمح اللََّّي. الْكَف ي أوََّلًا ثُحَّ أحعْطييهي دييةََ ا

Abu Ja‘far-asws said to him: ‘Here comes a differing from the Judgment of Allah-azwj and you 

have contradicted your first word. Allah-azwj has Refused that there should be an innovation 

among His-azwj creatures of anything from the legal penalties while its interpretation isn’t in 

the earth. The correct ruling is that the one who cut off the palm has his hand cut off first, 

and then he is given the wergild for the fingers. This is the judgment of Allah-azwj’.315 

 حكم ما تَنيه الدواب 40باب 

CHAPTER 40 – RULING OF WHAT OFFENCES THE ANIMALS COMMIT 

يمَ بْني الَْْكَمي   -1  عَنْ عَمْريو بْني جحبَيْ  عَنْ أبَييهي عَني الْبَاقيري ص، قصص الأنبياء عليهم السلَم الصَّدحوقح عَني ابْني محوسَى عَني الْأَسَديي ي عَني النَّخَعيي ي عَنْ إيبْ راَهي
ُّ ص عَليي اً ع إيلََ الْيَمَني فاَنْ فَلَتَ فَ رَسٌ ليرَجحل  مينْ أهَْلي الْيَمَني فَ نَفَحَ رَجحلًَ فَ قَتَلَهح    ع قاَلَ: بح الْفَرَسي  بَ عَثَ النَّبي ي   ع فأَقَاَمَ صَاحي

فأََخَذَهح أوَْلييَاؤحهح وَ رَفَ عحوا إيلََ عَلي
 جحلي هي فَ نَفَحَ الرَّجحلَ بيريجْليهي فأَبَْطَلَ عَلييٌّ ع دَمَ الرَّ الْبَي ينَةَ أَنَّ الْفَرَسَ انْ فَلَتَ مينْ دَاري 

(The book) ‘Qasas Al-Anbiya-as’, may the greeting be upon them-as – Al Sadouq, from Ibn Musa, from Al Asadi, 

from Al Nakhaie, from Ibrahim Bin Al Hakam, from Amro Bin Jubeyr, from his father,  

From Al-Baqir-asws having said: ‘The Prophet-saww sent Ali-asws to Al-Yemen. A horse of a man 

from the people of Al-Yemen bolted. It trampled a man and killed him. His guardians seized 

him and raised it (the case) to Ali-asws. The owner of the horse established the proof that the 

horse had bolted from his house and trampled the man with its legs, so Ali-asws nullified the 

blood (wergild) of the man. 

مْ فَ قَالحوا إينَّ  بينَا فَجَاءَ أوَْلييَاءح الْمَقْتحولي مينَ الْيَمَني إيلََ النَّبي ي ص يَشْكحونَ عَليي اً فييمَا حَكَمَ عَلَيْهي   عَليي اً ظلََمَنَا وَ أبَْطَلَ دَمَ صَاحي

The guardians of the killed one came from Al-Yemen to the Prophet-saww complaining about 

Ali-asws regarding what he-asws had judged against them. They said, ‘Ali-asws has oppressed us 

and invalidated the blood (wergild) of our companion!’ 

م  وَ لََْ يَحْلَقْ عَلييٌّ ليلظُّلْمي وَ إينَّ الْويلَايةََ مينْ بَ عْ  ي   وَ الْحْكْمَ ححكْمحهح وَ الْقَوْلَ قَ وْلحهح فَ قَالَ رَسحولح اللََّّي ص إينَّ عَليي اً ليَْسَ بيظَلََّ
لَا يَ رحدُّ ححكْمَهح وَ قَ وْلَهح وَ    -ديي ليعَلي

حكْميهي وَ ويلَايتَيهي إيلاَّ محؤْمينٌ ويلَايَ تَهح إيلاَّ كَافيرٌ وَ لَا ي َ   رْضَى بَي

Rasool-Allah-saww said: ‘Ali-asws isn’t with injustice and He-azwj did not Create Ali-asws for the 

injustice, and that the Wilayah from after me-saww is for Ali-asws, and the (final) judgment is his-

asws judgment, and the (final) word is his-asws word! No one will reject his-asws judgment and his-

asws word and his-asws Wilayah except a Kafir, and no one will be pleased with his-asws judgment 

and his-asws Wilayah except a Momin’.   
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ي   وَ ححكْميهي 
ينَا بيقَوْلي عَلي عَ النَّاسح قَ وْلَ رَسحولي اللََّّي ص قاَلحوا يََ رَسحولَ اللََّّي رَضي  فَ لَمَّا سْيَ

When the group heard the words of Rasool-Allah-saww, they said, ‘O Rasool-Allah-saww! We are 

pleased with the words of Ali-asws and his-asws judgment’. 

اَ ق حلْتحمْ.  فَ قَالَ رَسحولح اللََّّي هحوَ تَ وْبَ تحكحمْ بِي

Rasool-Allah-saww said: ‘It is your repentance of what you had said’.316 

اَ يََ رَسحو  شا، الْرشاد -2 اَراً فَ قَالَ أَحَدحهُح اَريي جَاءَتي الْْثَارح أَنَّ رَجحلَيْني اخْتَصَمَا إيلََ النَّبي ي ص فِي بَ قَرَة  قَ تَلَتْ حَي  لَ اللََّّي بَ قَرَةح هَذَا الرَّجحلي قَ تَلَتْ حَي

(The book) ‘Al Irshad’ –  

The Ahadeeth have comes that two men brought a dispute to the Prophet-saww regarding a 

cow which had killed a donkey. One of them said, ‘O Rasool-Allah-saww! A cow of this man has 

killed my donkey!’ 

 ص اذْهَبَا إيلََ أَبِي بَكْر  فاَسْأَلَاهح عَنْ ذَليكَ  فَ قَالَ رَسحولح اللََّّي 

Rasool-Allah-saww said: ‘Both of you go to Abu Bakr and ask him about that!’ 

ئْتحمَانِي   فَجَاءَا إيلََ أَبِي بَكْر  وَ قَصَّا عَلَيْهي قيصَّتَهحمَا قاَلَ كَيْفَ تَ ركَْتحمَا رَسحولَ اللََّّي ص وَ جي

They came to Abu Bakr and they narrated their stories to him. He said, ‘How come you 

neglected Rasool-Allah-saww and came to me?’  

 قاَلا هحوَ أمََرَنًَ بيذَليكَ 

They said, ‘He-saww instructed us with that’.  

اَفَ قَالَ بِيَيمَةٌ قَ تَلَتْ بِيَيمَةً لَا شَيْ   ءَ عَلَى رَبِ ي

He said, ‘An animal has killed an animal, there is nothing upon its owner’. 

يَا إيلََ عحمَرَ بْني الَْْطَّابي فَ قحصَّا عَلَيْهي قيصَّتَكحمَا وَ سَلََهح الْقَضَاءَ فِي ذَليكَ  فَ عَادَا إيلََ النَّبي ي ص فأََخْبَِاَهح بيذَليكَ   فَ قَالَ لَْحمَا امْضي

They returned to the Prophet-saww and informed him-saww of that. He-saww said to them: ‘Go to 

Umar Bin Al-Khattab and narrate your stories to him and ask him for the judgment regarding 

that!’ 

ئْتحمَانِي   فَذَهَبَا إيليَْهي وَ قَصَّا عَلَيْهي قيصَّتَهحمَا فَ قَالَ لَْحمَا كَيْفَ تَ ركَْتحمَا رَسحولَ اللََّّي ص وَ جي
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They went to him and narrated their stories to him. He said to them, ‘How come you 

neglected Rasool-Allah-saww and have come to me?’  

 فَ قَالا إينَّهح أمََرَنًَ 

They said, ‘He-saww instructed us’. 

يي إيلََ أَبِي بَكْر   لْمَسي  فَ قَالَ كَيْفَ لََْ يََْمحركْحمَا باي

He said, ‘How come he-saww did not instruct you with the going to Abu Bakr?’  

رْنًَ إيليَْهي   قاَلا إينًَّ قَدْ أحميرْنًَ بيذَليكَ وَ صي

They said, ‘He-saww had instructed us and we did go to him!’ 

 قاَلَ فَمَا الَّذيي قاَلَ لَكحمَا فِي هَذيهي الْقيصَّةي 

He said, ‘So what is that which he said to you regarding this story?’  

 قاَلا لَهح كَيْتَ وَ كَيْتَ 

They said to him, ‘Such and such’. 

 قاَلَ مَا أرََى إيلاَّ مَا رأََى أبَحو بَكْر  

He said, ‘I don’t opine except what Abu Bakr had opined!’ 

 فَصَاراَ إيلََ النَّبي ي ص فأََخْبَِاَهح الَْْبََِ 

So, they came to the Prophet-saww and informed him-saww of the news. He-saww said: ‘Go to Ali-

asws Bin Abu Talib-asws for him-asws to judge between you two!’ 

يَ بَ يْنَكحمَا فَذَهَبَا إيليَْهي فَ قَصَّا عَلَيْهي قيصَّتَهحمَا ف َ  ي ي بْني أَبِي طاَليب  لييَقْضي
اَ قييمَةح فَ قَالَ اذْهَبَا إيلََ عَلي قَالَ إينْ كَانَتي الْبَقَرَةح دَخَلَتْ عَلَى الْيْمَاري فِي مَأْمَنيهي فَ عَلَى رَبِ ي

بيهي وَ إينْ كَا بيهَا الْيْمَاري ليصَاحي  نَ الْيْمَارح دَخَلَ عَلَى الْبَقَرَةي فِي مَأْمَنيهَا فَ قَتَلَتْهح فَلََ غحرْمَ عَلَى صَاحي

They went to him-asws and narrated their stories to him-asws. He-asws said: ‘If the cow had 

entered to the donkey in its secure place, upon its owner is the price of the donkey for its 

owner; and if the donkey had entered to the cow in its secure place so it killed it, there is no 

penalty upon its owner’.  

يَّتيهي بَ يْنَهحمَا فَ قَالَ لَقَدْ قَضَى عَلييُّ بْنح أَبِي طاَليب  ع بَ يْنَكح   مَا بيقَضَاءي اللََّّي تَ عَالََ فَ عَادَا إيلََ النَّبي ي ص فأََخْبَِاَهح بيقَضي
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They returned to the Prophet-saww and informed him-saww of his-asws judgment between them. 

He-saww said: ‘Ali-asws Bin Abu Talib-asws has judged between you two with a Judgment of Allah-

azwj the Exalted!’ 

 ثُحَّ قاَلَ الْْمَْدح للَّيَّي الَّذيي جَعَلَ فيينَا أهَْلَ الْبَيْتي مَنْ يَ قْضيي عَلَى سحنَني دَاوحدَ فِي الْقَضَاءي.

Then he-saww said: ‘The Praise is for Allah-azwj Who Made among us People-asws of the 

Household, someone who can judge upon the Sunnah of Dawood-as in his-as judgment’.317 

3- ، عَيْني.  مَقْصَدح الرَّاغيبي اَراً وَ مَكَانَ مَأْمَنيهي وَ مَأْمَنيهَا محسْتََاَححهح فِي الْمَوْضي ثْلَهح إيلاَّ أَنَّ فييهي ثَ وْراً قَ تَلَ حَي  مي

(The book) ‘Maqsad Al Raghib’ –  

Similar to it except that in it is a bull which killed a donkey, and in place of ‘his secure place’ 

and ‘her secure place’, it is ‘its resting place’ in the two places.318 
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