Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

S s
BIHAR AL-ANWAAR
G sy ‘:;JU-\ 9}4!'\

Volume 101
Part 4 out of 5

BIPIZ IV (Y WP BN PP SR PV P

Bihar Al-Anwaar — The summary of the pearls of the
Ahadeeth of the Pure Imams2ss

S U et gl o) AaY) e Al i

Author — The Allama, the pride of the community, the Mullah, the Sheikh Muhammad
Bagir Al Majlisi

Page 1 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

TABLE OF CONTENTS

CHAPTER 18 — ONE WHOSE TESTIMONY IS ALLOWED AND ONE IT’S NOT ALLOWED....... 3

CHAPTER 19 — TESTIMONY OF THE WOMEN ........ccoottumniiiriimnniiiinnniineieniiniinneenn. 14
CHAPTER 20 — TESTIMONY OF PEOPLE OF THE BOOK .......ccccceirrimnnniiiinnnniinennnniiniennnneene 16
CHAPTER 21 — THE LOTTERY ..ceuuiiiiiiiieiiiiiiniiininiiieeinieeinenenieesinenesenenessnensssssnsenennnes 18
CHAPTER 22 — REASON FOR THE INHERITANCES .....ccccciitmiiiiniiieniininiininineeisieeninenenes 22
CHAPTER 23- SHARES OF THE INHERITANCES, AND A SUMMARY OF THEIR RULINGS,
AND INVALIDATION OF THE PROPORTIONAL REDUCTION, AND THE PREJUDICE........... 27
CHAPTER 24 — CONDITIONS OF THE INHERITANCE AND ITS BARRIERS. .......cceciiieenirennnns 41
CHAPTER 25 - INHERITANCE OF THE CHILDREN, AND CHILDREN OF THE CHILDREN, AND
THE PARENTS, AND IN IT IS RULING OF THE RESIDUAL SHARE ......cc.coeeuiremniiiennininnnnnene. 42

CHAPTER 26 — INHERITANCE OF THE BROTHERS AND THEIR CHILDREN, AND THE
GRANDFATHERS AND THE GRANDMOTHERS, AND THE GRANT (ALLOTMENT) OF THE

GRANDFATHERS....... ottt sssass s sssas s sessassssssasssssssnssssssennsssnns 46
CHAPTER 27 — INHERITANCE OF THE PATERNAL AND THE MATERNAL UNCLES AND THEIR
CHILDREN ..cuuiiiiiiiiiiiniiiitieiitieinitiiieesinteeerenesstensistsesistasssnessistssseresssenenssstsssesesssensnsens 59
CHAPTER 28 — INHERITANCE OF THE TWO SPOUSES ......ccccottuiiimnirimniirenninineininncnennee 63

CHAPTER 29 - INHERITANCE OF THE HERMAPHRODITE AND ITS RELATED RULINGS, AND
THE INHERITANCE OF THOSE WHO DROWNED, THOSE WHO WERE BURIED UNDER

RUINS, AND THE TWO-HEADED PERSON........ccccotttmmiiiiinnnniiiiinnniininniinssieeensienn. 67
CHAPTER 30 — INHERITANCE OF THE MAGIANS.......cccccitimiirinininniriniinennieeinieeinenee, 78
CHAPTER 31 — THE INHERITANCE THROUGH THE GUARDIANSHIP AND RULINGS OF THE

GUARDIANSHIP...cccutiiiitiniiiiriiiniiiiiiniiniiiiiiinasiiieesnsiiisisassisiessssissssssssssssnssssssessssss 78

CHAPTER 32 - INHERITANCE OF THE ONE HAVING NOT HAVING ANY HEIR FOR HIM. 83
CHAPTER 33 - INHERITANCE OF THE SLAVE AND THE GUARANTEED PERSON, AND THE

ACKNOWLEDGMENT OF LINEAGE.....ccccituiiimiiriniiiiniitiiininiineainieeineneeieeisesesenensnes 85
CHAPTER 34 — RULING OF THE WERGILD IN THE INHERITANCE..........cceciiirimmnnnirrennnnnnns 87
CHAPTER 35 — MISCELLANEOUS RULINGS OF THE HEIR ....cccceuiiiimmnniiiiinnniiiniinnniiniennnnnne, 88

CHAPTER 36 — PUNISHMENT OF KILLING A SOUL, AND REASON FOR THE RETALIATION,
AND PUNISHMENT OF ONE KILLING HIMSELF, AND EXPIATION OF THE DELIBERATE AND

THE ACCIDENTAL KILLING ...c.ctiimuniiiiiinnniiniinnnniiniinssinieesssiiieensssiisiesssissessssssssesssssssesnses 920
CHAPTER 37 — ONE WHO ASSISTS IN KILLING A MOMIN OR PARTICIPATES IN HIS BLOOD

................................................................................................................................. 115
CHAPTER 38 — CATEGORIES OF THE FELONIES AND THE RULINGS OF RETALIATION .... 117
CHAPTER 39 — THE FELONIES UPON THE LIMBS AND THE BENEFITS..........cccceeiirennnnnene 142
CHAPTER 40 — RULING OF WHAT OFFENCES THE ANIMALS COMMIT ......ccceuuuuiirennnnnnne 144

Page 2 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

9% Y ;ﬁ}ﬁ)\@.& 8% o 18 b

CHAPTER 18 — ONE WHOSE TESTIMONY IS ALLOWED AND ONE IT’'S NOT
ALLOWED
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(The book) ‘Al Amaali’ of Al Sadouq — My father, from Ali Bin Muhammad Bin Quteyba, from Hamdan Bin
Suleyman, from Nuh Bin Shueyb, from Muhammad Bin Ismail, from Salih, from Algama who said,

‘Al-Sadiq Ja’far?®%s Bin Muhammad?*"s, and | had said to him@*s, ‘O son?" of Rasool-Allah
sawWl Inform me about the one whose testimony is accepted and one it is not accepted!’
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He?®Ys said: ‘O Algama! Everyone who was upon the nature of Islam, his testimony is
accepted’.
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He (the narrator) said, ‘l said to him™@W¥s ‘Is the testimony of an acknowledges of the sins
accepted?’
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He@%s said: ‘O Algamal! If the testimony of an acknowledger of the sins is not accepted, the
testimonies will not be accepted except of the Prophets® and the successors®%“s because
they@%s are the infallible besides rest of the people!
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The one did not see with your own eyes indulging in sin or two witnesses did not testify upon,
he is from the people of justice and the concealment and his testimony is acceptable, and
even if he was a sinner within himself; and the one who backbites with what is in him, he is
outside from the Wilayah of Allah®¥ Mighty and Majestic, inside in the Wilayah of Satan™.
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It has been narrated to me™®"s from my " fathera%s, from his®"s father?%“s, from his?Ws
forefathers@"s that Rasool-Allah2"¥ said: ‘One who backbites a Momin with what is in him,
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Allah®2¥ will not Gather between the two in Paradise, ever; and the one who backbites a
Momin with what isn’t in him, the (bond of) protection between them is severed, and the
backbiter will be in the Hellfire being eternally in it, and it is an evil destination’ — the
Hadeeth’.!
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Tafseer Al Ayyashi — From Ubeydullah Al Halby,

From Abu Abdullah?"Ys having said: ‘It is befitting for a son of adultery (bastard) that
testimony is not accepted from him, nor lead the people (in Salat), and Noah* did not carry
him in the ship and (although) he® had carried in it the dog and the pig’.2
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(The book) ‘Al Hidaya’ -

And the Muslims, all of them (are considered) just. Their testimonies excepted, except for the
one whipped a legal penalty, or one well-known with false testimonies, or an envier, or a
rebel, or one accused, or a follower for a followed, or an employee for his employer, or a
drinker of wine, or a gambler, or disputant (party to it).
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And testimony of a partner cannot be accepted for his partner except in what benefits do not

come to him, and testimony is accepted of the brother for his brother and against him, and
testimony of the son is accepted for his father and is not accepted against him’.3
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(The book) ‘Al Amaali’ of Al Sadouq — Ibn Masrour, from lbn Aamir, from his uncle, from Al Azdy, from Ibrahim
Bin Ziyad,

From Al-Sadig?"s, having said: ‘One who prays the five Salats during the day and the night in
congregation, think good of him and allow his testimony’.*
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1 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 18 H 1
2 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 2
3 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 3
4 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 4
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(The book) ‘Al Ihtijaj’ -

Al-Himeyri wrote to Al-Qaimfi asking himifi about the one with vitiligo and the leprosy, and
the one with the partial paralysis, ‘Is their testimonies allowed, for it has been reported to us
that they cannot lead the healthy ones (in Salat)?’
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The answer: ‘If whatever was with them is new, their testimonies are allowed, and if it was at
birth, it is not allowed’.>
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(The book) ‘Qurb Al Isnaad’ -
Ali, from his brother (Musa Al-Kazim@*s, he said, ‘l asked him@%s about the contracted slave,
‘Is Fitra of the month of Ramazan due to him, or upon the one who contacted him, and is his
testimony allowed?’
sl SR 5 s 52N J6
He 2" said: ‘His testimony is not allowed, and the (payment of) Fitra is upon him’.®
Bsgs 52 g e 5 e 1l 5006 -7
He said, ‘And | asked him™*"s about a son of adultery (bastard), ‘Is his testimony allowed?’
F5 Y g 52N e
He?Ws said: ‘His testimony is not allowed and he cannot lead (in congregational Salat)’.”
B3igs 2 8 e 2 il 5 -8
And | asked him™@5¥s about the beggar by his hand, ‘Is his testimony allowed?’

4553 Sales 2 Y —Jeks g L8 Jus

He 2% said: ‘My @Y father®"s had said the testimony of a beggar by his hand is not allowed’ .8

5 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 18 H 5
6 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 18 H 6
7 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 7
8 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 18 H 8
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(The book) ‘Uyoun Akhbar Al-Reza®%*, may the greeting be upon him#"“* — Al Talagany, from Ahmad Bin Ali Al
Ansari, from Al Harwy who said,

‘I heard Al-Reza®"s saying: ‘One who says (believes) with the compulsion (by Allah-32%),
neither give him from the Zakat nor accept any testimony of his, ever!’®
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(The book) ‘Ma’any Al Akhbar’ — Ibn Al Waleed, from Al Saffar, from lbn Marouf, from lbn Mahziyar, from Al
Husayn Bin Saeed, from Safwan, from Sayf Al Tammar who said,

‘Abu Abdullah?"s said: ‘Saeed Bin Abdul Malik arrived as a Pilgrim. He met my?s"s fatherasws,
He said, ‘I have ushered a sacrificial animal, how shall | deal with it?’

2z 85

W et bl 5 W wdl BT 5 Tl QAT 20T Juis

He@%s said: ‘Feed a third to your family, and feed ‘Al-Qanie’ a third, and feed the needy a
third’.

e 5h LS &8
| said, ‘The needy, he is the beggar?’
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He % said: ‘Yes, and ‘Al-Qanie’ is contented with whatever is sent to him, the piece of meat
7 10

and what is above eat, and ‘Al-Mu’tar’ appears to you but does not ask you’.
Bl wd Y 355 Y 5% 3 b Vel o 22 ¥ gk ¥ gue ¥ g s B 29 o J6 5 -11
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And the Prophet™®"" said: ‘Neither the testimony of a betrayer accepted, nor of one with
malice, nor one with mockery of his brother, nor a suspect in the friendship, or a relative, nor
the dependant (living) with a family.

9 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 18 H 9
10 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 10
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As for the betrayal, it is entering into many things besides betrayal in the wealth. From these
is that he is entrusted upon a private part (slave girl) he does fulfil the entrustment regarding
it, or he is entrusted with a secret, the disclosure of which would harm the one who confided
it or bring him disgrace; or he is entrusted with judging between two people or more and does
not act justly; or he takes something unlawfully from the spoils of war; or he conceals
testimony; or he is consulted for advice and deliberately gives an incorrect opinion; and
similar acts of that kind.

3Les 2 Ol RIS PN 2 AL s o4l e ) el r*~ RV AN %) Sl BT 5 53101 5 sUSEN RA g
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And as for one with malice, it means rancour and enmity, as for one who is suspect in the
friendship or kinship, he is the one accused of claiming lineage to other than his father, or of
affiliating himself with other than his rightful allies. It can also refer to one suspected when
testifying on behalf of a relative. The suspect is also the one who is accused concerning his
religion.
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As for ‘the dependent who lives with a household in service to them’ he is the man who lives
among a people as part of their attendants, like a servant, follower, or hired worker, and
similar types. The original meaning of ‘Al-Qun’ou’ refers to a man who stays with another,
seeking his favour and asking him for assistance; such a person seeks his livelihood from them,
so his testimony in their favour is not permissible.

Jea ¥ 5 2ot ol 2 5 0o 5 aed? G 2 0 006 52 5 ol vl 5 L G - dwe i J6
Allah the Exalted said: then eat from these and feed the contented and the beggar. Like that,
We Subject these for you, perhaps you would be thankful [22:36]. The ‘Al Qanie’ (contented)

is the one who is content with what you give him and who does not ask, while the ‘Mu’tar’ is
the one who approaches you but does not ask.!
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(The book) ‘Qurb Al Isnaad’ — Abu Al Bakhtari,

11 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 11
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From Al-Sadig@"s, from his@%s father2sWs: ‘Alis%s had said: ‘If I"**"* were to leave attending
(Eid) Al-Azha (Salat) ten times, it would be more beloved to me@"s than if | leave attending
the Friday (Salat) one time from without a (valid) reason’.'?
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(The book) ‘Basaair Al Darajaat’ — Al Sindy Bin Muhammad, and Muhammad Bin Al Husayn, from Ja’far Bin Bashir,
from Aban Bin Usman, from Abu Baseer who said,

‘I asked Abu Ja’far®%s about the testimony of a son of adultery (bastard), whether it is
allowed. He®¥* said: ‘No’.

[ B e U
| said, ‘But Al-Hakam Bin Uteyba claims that it is allowed!’
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He3%s said: ‘O Allah?, do not Forgive his sins for him! What Allah-#?" has Said for Al-Hakam:
And it is a Zikr for you and for your people, and soon you shall be Questioned [43:44]. So let

Al-Hakam go right and left. By Allah??¥, he will not get the knowledge except People s of
the Household! Jibraeel® descends upon them2sws’ 13
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(The book) ‘Rijal’ of Al Kashy — Muhammad Bin Masoud, from Ali Bin Al-Hassan Bin Fazal, from Al Abbas Bin
Aamir, and Ja’far Bin Muhammad Bin Hakeem, from Aban, similar to it.14

e Jls s bsga o L6 (1335 15
(The book) ‘Uddat Al Daie’ -
The Prophet*¥ said: ‘The testimony of the one who begs by his hand, is rejected’.*®
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him#¥s — ‘Know that testimony is not

allowed, neither of a drinker of wine, nor the player of chess and the dice game, nor of a
gambler, nor one who is accused (of dishonesty), nor a follower who is partial aide to his

12 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 12
13 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 13
14 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 14
15 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 15
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leader, nor a servant for his employer, nor a wife for her husband, nor one known for
immorality and corruption, nor a usurer.
NEPYSERSANA(R SFCR IR NI RN BV SEC PPN PR S NRELTR AP
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The testimony of a man for his wife is permissible, as is the testimony of a child for his parent,
and the testimony of a parent against his child is permissible. The testimony of a blind person
is valid if it is established, and the testimony of a slave is acceptable if it is not for his master.
The testimony of a slanderer is not accepted until he repents from his slander, and his
repentance is that he stands in the place where he made the false statement and declares
himself a liar’.%6
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And we are reporting that the one born upon the nature (Islam) and a crime is not known
from him, he is just and his testimony is allowed’.%’
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And it is reported from the Scholar (Imam™5*s), he®%s said: ‘The testimony is not allowed for
a suspect, or envious, or oppressive, or accused (of dishonesty), or a disputant, or an immoral
person, or one testified against (for wrongdoing)’.18
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And it has reached me from the Scholar (Imam2s"s), he®"* said: ‘When there was a right for
your Momin brother upon a man but he repels it from him and there does not happen to be
the proof for him except one (witness), and the witness was trusted, ask him about his
testimony. When he establishes it in your presence, testify with him upon similar to what he

testifies lest a right of a Muslim person is lost’.*®

) St O e a6 5 088 6 5E 5 auds Y s P al ¥ g vl ol Bsls 32 5 -20
And the testimony of the women is not allowed in a divorce, nor sighting a crescent, nor legal

penalties, and it is allowed regarding the debts and what the man is not capable of looking
at’.20

16 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 16
17 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 17
18 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 18 H 18
19 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 19
20 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 20
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It is reported from the Scholar (Imam™2s¥s), he®"s had allowed (testimony of the women)
regarding the blood, and the distribution, and the management’.?!

gl e 3 o b 4 gy 522
And it is reported that he®"s had allowed testimony of two women in naming the child’.??
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And we are reporting that the testimony of the midwife alone is allowed.?3
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And we are reporting that neither the testimony of a fortune-teller nor a soothsayer is
accepted’.?
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And testimony of the Muslims is allowed regarding the entirety of the people of (other
religions), and testimony of the Ahl Al-Zimma (Jews and Christians under protection of the
Muslim government) is not allowed upon the Muslims’.?
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Tafseer Al Ayyashi — From Abu Usama,

From Abu Abdullah®"s, he (the narrator) said, ‘I asked him3"s about Words of Allah*"i;: O
you who believe! Keep witness between you when death approaches one of you, - up to - or
two other from others (non-Muslims) [5:106]. He " said: ‘These two are Kafirs’.

o0 o, < 43 “ sc s 02
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| said, ‘But Allah?*¥i Says: two (men) from you possessing justice [5:106]"

okkes Ji

21 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 21
22 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 22
23 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 23
24 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 24
25 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 25
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He2s%s said: ‘Muslims’.2®
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Tafseer Al Ayyashi — From Zayd Al Shaham,

From Abu Abdullah®Ys, he (the narrator) said, ‘I asked him2"s about Words of Allah?"i: O
you who believe! Keep witness between you when death approaches one of you, - up to - or
two other from others (non-Muslims) [5:106]. He ®*"* said: ‘These two are Kafirs’.?”

180 as vy K Bsles T 0 W L A B e e s of ST 08 5 28 L 3 e 28 el s (2 28

P - 2 Lo o,z s S - o8
35 e O1AT 318G U35 155 O gl G L3l
Tafseer Al Ayyashi — From Ali Bin Salim, from a man who said,

‘I asked Abu Abdullah®"s about Words of Allah®%¥: ‘O you who believe! Keep witness
between you when death approaches one of you, during bequeathing, two (men) from you
possessing justice [5:106].
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He (the narrator) said, ‘He®"* said: ‘Those from you who are two Muslims, and those two
from other are from people of the Book. If you cannot find from people of the Book, then
from the Magians, because Rasool-Allah*®"% said: ‘And practice with the Magians the practice
of people of the Book regarding the taxation!”

51 4 AR Y L AL Ol 9l s e ol U AT 2 g5 G cheled 34 aB st ool Z49 S 15 G5 5 06
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He@%s said: ‘And it is when the man is dying in a strange land and cannot find two Muslims,
he can keep witness of two men from people of the Book, detain both of them after the Salat.
If you doubt them then they should both swear by Allah, ‘We will neither take a price for it
even if it was a relative, nor would we conceal a testimony of Allah, surely then we would
be from the sinners’ [5:106].
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He#%s said: ‘And that is if the guardian of the deceased doubts in their witnessing, Then, if it
was stumbled upon that they both earned a sin [5:107]. He*"i Says: “They testified falsely”,

26 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 26
27 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 27
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and he does not have the right to annul their testimony until two witnesses come forward
and stand in the place of the first two witnesses. So they should swear by Allah, ‘Our
testimony is more rightful than their testimonies and we did not exceed, for them we would
be from the unjust ones’ [5:107].
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When he has done that, the testimony of the first two is annulled, and the testimony of the
latter two is allowed. Allah?¥ Says: That is closer that then coming with the testimony upon
its aspect, or fearing that you would want an oath after their oaths [5:108] .2
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Tafseer Al Ayyashi — From Ibn Al Fuzeyl,

From Abu Al-Hassan®"s, he (the narrator) said, ‘l asked him2"s about Words of Allah??: O
you who believe! Keep witness between you when death approaches one of you, during
bequeathing, two (men) from you possessing justice, or two other from others (non-
Muslims) [5:106].
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He % said: ‘Those are two Muslims from you, and those from others are from people of the
Book. If you cannot find from people of the Book, then from the Magians, because Rasool-
Allah22% s3id: ‘Practice with them the practice of people of the Book!” And that is when a man
is dying in a strange land, so two Muslims cannot be found as witnesses, so two men from the
people of the Book.
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Humran said, ‘Abu Abdullah®**s said: ‘And those two from other are from people of the Book,
and rather that is when the Muslim man is dying in a strange land, so two Muslim men are
sought to witness upon his bequest, so two Muslims are not found, so two men from the
Zimmy (Jews or Christian under protection of the Muslim government) from people of the
Book, satisfactory in the view of their companions’.?®

28 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 28
29 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 29
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(The book) ‘Al Managib’ of Ibn Shehr Ashub — Yahya Bin Sa’ad, from Umar Bin Sa’ad Al Raqy who said,

‘Al-Sadig@"s said: ‘Ugba Bin Aamir Al-Juhny dies and left a lot of good from the money, and
livestock, and slaves, and there were two slaves of his. One of them was called Saalim and the
other Mazoun. A son of a paternal uncle inherited him, and the two slaves were liberated,
and a woman came to Ali*"* mentioning that she was the wife of Ugba and the son of the
uncle had denied her. Saalim and Mazoun testified for her, and just ones, and the woman
mentioned she was pregnant.
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He s said: ‘The share of the woman should be suspended. If she comes with a child, there
is nothing from the inheritance for her nor for her child because rather two slaves had
testified upon their words; and if she does not come with a child, for her is the quarter
because two free men had testified for her with the marriage. They were liberated by the one
who deserved the inheritance.3°
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| say, ‘And it is reported by Al Sadouq in ‘Al Fageeh’ by a chain of Hassan, from Al Husayn Bin Zayd,

From Ja’far@%s Bin Muhammad@%s, from his@"s father?®"s having said: ‘Umar Bin Al-Khattab
was brought Qudama Bin Mazoun. He had drunk the wine. Two men testified against, one of
them a eunuch, and he is Amro Al-Tameemi, and the other is Al-Moallah Bin Jaroud. One of
them testified that he had seen him drink, and the other testified that he had seen him
vomiting the wine.
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Umar sent for some people from the companions of Rasool-Allah=®"%¥ among them was Ali-
asws Bin Abu Talib@$"s, He said to Ali®"s, “‘What are you™@* saying, O Abu Al-Hassan@%s? You"
asws gre the one for whom Rasool-Allah*®"¥ had said you™"* are the most knowledgeable of
this community and their most judging with the truth, for these two have differed in their
testimonies!’

30 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 30
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Ali®"s said: ‘They have not differed in their testimonies, and he had not vomited until (after)
he had drunk itV

e B G2 s I
He said, ‘Is the testimony of a eunuch allowed?’
el ek LIS it s s Jus
HeYs said: ‘The loss of his two testicles is like the loss of one of his limbs’.3!
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And it is reported by Al Kulayni in ‘Al Kafi’, and by the Sheykh in ‘Al Tahzeeb’ as well by their chains from Al
Husayn Bin Zayd,

From Abu Abdullah®%s, and in these two is, ‘His beard’ instead of ‘His two testicles’”.32
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CHAPTER 19 — TESTIMONY OF THE WOMEN
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(The book) ‘Al Amaali’ of Al Sadouq — Al Qattan, from Al Sukary, from Al Jowhari, from Ibn Umarah, from his
father, from Jabir Al Jufy,

From Abu Ja’far®%s having said: ‘Testimony of the women is not allowed in things from the

legal penalties, nor allowed in the divorce, nor in sighting the crescent, and their testimonies

are allowed in what is not permissible for the man to be looking at’ — the Hadeeth’.33
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(The book) ‘Uyoun Akhbar Al-Reza®%s — by the three chains from Al-Reza®"*, from hisasws
forefathers@s“s having said: ‘Ali®%s Bin Abu Talib™"* said: ‘The Prophet®"" was asked about
a woman it was said she had committed adultery. The woman mentioned that she was a
virgin.

31 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 31
32 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 18 H 32
33 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 19 H 1
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The Prophet*®V¥ instructed me@"s that I*"* instruct the women to look at (examine) her.
They looked and found her a virgin. He®"" said: ‘I®"% would not strike the one having a seal
from Allah?™i!” — and he®"" had allowed testimony of the women in the likes of this’.34

(The book) ‘Saheefa Al-Reza@"*’, may the greeting be upon him=2"s — from him2s¥s similar to
it.3°
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(The book) ‘Figh Al-Reza™®"*, may the greeting be upon him?"s — ‘Testimony of the women
is accepted in the marriage, and the debts and in all what is not feasible to the men to look
at, and it is not accepted in the divorce nor in sighting the crescent, and is accepted in the
legal penalties, and when two women and three men testify, their testimonies are not
accepted when there are four women and two men’.3¢
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And testimony of a woman is allowed in four (matters) — the bequest when there does not
happen to be others with her, and testimony of the woman alone is allowed regarding a
newborn who is born and dies immediately.3’
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And it is reported from the Scholar (Imam™2%¢), the testimony of women is allowed regarding

the blood, and the oath, and the management’.3®
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And it is reported that the testimony of two women is allowed in the first cry of a newborn.3°
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34 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 19 H 2
35 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 19 H 3
36 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 19 H 4
37 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 19 H 5
38 Bihar Al-Anwaar V 101 — The Book of Rulings—CH19H 6
39 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 19 H 7
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And we are reporting that the testimony of the midwife alone is accepted.*°

CHAPTER 20 — TESTIMONY OF PEOPLE OF THE BOOK
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Tafseer Al-Qummi - O you who believe! Keep witness between you when death approaches
one of you, during bequeathing, two (men) from you possessing justice, or two other from
others (non-Muslims). If you go about in the land and the calamity of death befalls you
[5:106].
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It was revealed regarding Ibn Bindy and Ibn Abu Mawiya, two Christians, and there was a man

called Tameem Al-Dary, a Muslim. He went out with them on a journey, and with Tameem

was a bag, some goods, a vessel engraved with gold, and a necklace which he had taken to
one of the Arab markets to sell.
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When they passed by Al-Medina Tameem became sick. When death presented to him, he

handed whatever he had with him to Ibn Bindy and lbn Abu Mawiya, and instructed them to

give it to his inheritors. They arrived at Al-Medina and handed whatever Tameem had handed
to them, and they withheld the engraved vessel and the necklace.
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The inheritors of the deceased said, ‘Did our companion become sick with a lengthy sickness,
incurring during it a lot of expenditure?’
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They said, ‘He was not sick except for a few days’.
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They said, ‘Was something stolen from it during this journey of his?’

40 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 19 H 8
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They said, ‘No’.
s 72 5% A i
They said, ‘Did he make a trade incurring a loss in it?’
Y16
They said, ‘No’.

They said, ‘We are missing precious things. With him was a vessel engraved with the gold
embedded, and a necklace!’

i) sust 35 ) s u s
They said, ‘Whatever he had handed to us we have delivered it!’
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They took them to Rasool-Allah™®"¥_ He WY obligated upon them the oath, so they swore and
freed them. Then the necklace and the vessel appeared with them. They informed Rasool-
Allah™s"W with that. He W awaited the Ruling from Allah??%,
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Allah?2¥ Revealed: O you who believe! Keep witness between you when death approaches
one of you, during bequeathing, two (men) from you possessing justice, or two other from
others (non-Muslims) - from people of the Book - If you go about in the land — So Allah-?"i
Permitted testimony of people of the Book upon the bequest only, when he was in a journey
and the Muslim cannot be found.
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and the calamity of death befalls you, detain both of them after the Salat — meaning after
Al Asr Salat - If you doubt them then they should both swear by Allah, ‘We will neither take
a price for it even if it was a relative, nor would we conceal a testimony of Allah, surely then
we would be from the sinners’ [5:106]. So this is the first testimony which Rasool-Allah=saWw
had made to swear on oath.
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Then the Mighty and Majestic Said: Then if it was stumbled upon that they both earned a sin
— i.e. swearing an oath upon a lie - then two others should be standing in their places, -
meaning from guardians of the claimant - from those the guardians have a right upon. So
they should swear by Allah, - i.e. swearing oath by Allah??¥ - ‘Our testimony is more rightful
than their testimonies and we did not exceed, for them we would be from the unjust ones’
[5:107].
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And these two had lied, they had sworn an oath by Allah"#% - That is closer that then coming
with the testimony upon its aspect, or fearing that you would want an oath after their oaths
[5:108]. Rasool-Allah*®"¥ ordered guardians of Tameem Al-Dary to be swearing oaths with
Allah®% upon what he™™¥ instructed them with. He"" took the vessel and the necklace
from Ibn Bindy and Ibn Abu Mawiya and returned these to the guardians of Tameem’.*!

CHAPTER 21 - THE LOTTERY
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(The book) ‘Al Khisaal’ — Al Famy and lbn Masrour, both together from lbn Buttah, from Al Saffar, from lbn
Marouf, from Hammad Bin Isa, from Hareez, from the one who informed him,

From Abu Ja’far®%s having said: ‘The first to draw lots of arrows upon was Maryam Bint Imran-
3 and it is the Word of Allah®¥: and you were not with them when they cast their pens (to
decide) which of them would have the responsibility of Maryam [3:44], and the arrows were
SiX.
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Then they drew lots regarding Yunus™® when he™* sailed with the group. The ship paused in
the deep sea. They drew lots and the arrow occurred upon Yunus™ three times’.
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41 Bihar Al-Anwaar V 101 — The Book of Rulings—CH20H 1
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He#%s said: ‘Yunus™ went to the front of the ship, and there was a whale having opened its
mouth. He™® threw himself.
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Then Abdul Muttalib™s, nine children were born for him™. He vowed that if Allah*" Graces
him™* a boy he® will sacrifice him2<,
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He % said: “When Abdullah® was born he™® was not able upon sacrificing him¢, and Rasool-
Allah™@W was in his™ lineage. So, he™® came ten camels and drew lots upon these and upon
Abdullah@s. The lot came upon Abdullah™®®, So, he® increased ten. The lot did not cease to
emerge upon Abdullah™@ and he™ kept on increasing ten. When it reached a hundred, the lot
came upon the camel.
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Abdul Muttalib™ said: ‘I** have not been fair to my?* Lord?*", so he™ repeated drawing the
lot thrice. It came upon the camel, so he™ said: ‘Now I** know that my? Lord#" is Pleased’,
so he® sacrificed them’.*?
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(The book) (Ma’any Al Akhbar) — Muhammad Bin Haroun Al Zanjany, from Ali Bin Abdul Aziz, from Ubeyd Al
Qasim Bin Sallam raising it, said,

‘Two men brought a dispute to the Prophet™® regarding inheritances and things they had
studied. The Prophet*®"¥ said: ‘Perhaps one of you happens to be more eloquent of his
argument than the other. The one "% judge with something being for him from the right of
his brother, rather 1% am cutting out for him a piece of the Hellfire!

$rlal s Gs B 0525 6 G 6 o B8
Each one of the two men said, ‘O Rasool-Allah=@¥W! This my right is for my companion!’
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HesaWY said: ‘No, but go and establish brotherhood (reconcile), then draw lots, then let each

one of you release his companion’.*3

42 Bihar Al-Anwaar V 101 — The Book of Rulings—CH21H 1
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(The book) ‘Al Mahasin’ — Ibn Mahboub, from Jameel Bin Salih, from Mansour Bin Hazim who said,

‘One of our companions asked Abu Abdullah®"s regarding an issue. He™®"* said: ‘This will
emerge in the lottery’.
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Then he®Ys said: ‘So which judgment is more just than drawing a lot when the matter is
delegated to Allah®*"i Mighty and Majestic? Isn’t Allah?¥ Blessed and Exalted Saying: So, he
drew lots with them and he was the one to be thrown off [37:141]’ .4
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(The book) ‘Figh Al-Reza@"*, may the greeting be upon him?"s —‘In all those cases, where a
testimony cannot readily be obtained should, in truth, be decided by casting lots’.*>
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And it is reported from Abu Abdullah?"s having said: ‘So which judgment is more just than
drawing the lots when the matter is delegated to Allah?*, due to His**"l Word: So he drew
lots with them and he was the one to be thrown off [37:141] .*®
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(The book) ‘Fat’h Al Abwaab’ — It is informed to me by my sheykh Muhammad Bin Nama and the sheykh As’ad

Bin Abdul Qahir Al Asfahany, by their chains to my grandfather Abu Ja’ar Al Tusi, by his chain to Al-Hassan Bin
Mahboub, from ‘Kitab Al Masheykha’, from Musnad Jameel, from Mansour Bin Hazim who said,

‘I heard Abu Abdullah@"s saying, and one of our companions had asked him about an issue.
He@%s said: ‘This will emerge in the drawing of lots’.
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Then he®%"s said: ‘And which judgment is more just than the drawing of lots when the matter

is delegated to Allah®" Mighty and Majestic? Isn’t Allah-®%/ Mighty and Majestic Saying: So
he drew lots with them and he was the one to be thrown off [37:141] %’

4 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 21 H 3
4 Bihar Al-Anwaar V 101 — The Book of Rulings—CH21H 4 a
46 Bihar Al-Anwaar V 101 — The Book of Rulings—CH21H4 b
47 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 21 H 5
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(The book) ‘Fat’h Al Abwaab’ — The sheykh said in ‘Al Nihaya’,

‘It is reported from Abu Al-Hassan Musa®"Y¢ Bin Ja’far®%s and from others from his?Ws
forefathers®%s and his®%“s sons®%s, from their?®“s words: ‘All uncertain matter, in it is
drawing the lots’.
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| said to him™@%s, ‘The drawing of lots can be mistaken and correct’.

He%s said: ‘All what Allah??% Judges with, it isn’t erroneous’.*®
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The book of Haseen Bin Saeed, and ‘Al Nawadir’ — Usman Bin Isa, from one of his companions,

From Abu Abdullah®%s having said: ‘Allah?" Blessed and Exalted Revealed to Musa™s: “One
of your? companions has gossiped against you™, so be cautious of him!”
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He?* said: ‘O Lord?*! I don’t know him, so Inform me™* with him until I** do recognise him’.

He?2 Said: ‘O Musa@! 2% have Faulted upon him of the gossip and you™ are encumbering
Me32¥i to become a Gossiper?’
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He® said: ‘O Lord®%, and how should I® deal with it?’
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He?2% Said: “Divide your?s companions ten by ten, then draw lots between them, for the lot
will occur upon the ten which he is in. Then divide them and draw lots between them, for the
lot will occur upon him!”

“8 Bihar Al-Anwaar V 101 — The Book of Rulings—CH21H 6
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He s said: “‘When the man saw that the lot had occurred upon him, he stood up and said, ‘O

Rasool® of Allah®?¥! | am your=®*% companion! No, by Allah-#*", | will not repeat!’*°

i 3l &U\ okt % 5 e can 80T 6 580 0 nd Tl S el s g Gl Lok 34,» Al b (i -8
izl 3 Jaldl 3y 2B et Baanl 5 oV e Ll

(The book) ‘Fat’h Al Abwaab’ —

It is narrated to me by one of our companions with an unbroken chain regarding description
of drawing the lots. He should read Surah Al Hamd once, and Surah Al Qadr eleven times, then
he should say, ‘O Allah?1 | seek Your?? Choice due to Your?®" Knowledge of the outcome
of the matters, and | seek Your?¥ Consultation due to my goodly thoughts with You=?"
regarding the hoped-for and the feared!
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O Allah™#%il If this matter of mine is among those whose peaks are Blessed, whose valleys are
fertile, and whose days and nights are surrounded by honour, then Grant me in it a Choice
that makes its suns submissive and completes its days with joy.
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O Allah#Wil If it is a matter to be done, let me proceed, and if it is a matter to be forbidden,
let me desist!

0 Allah#"il Choose for me good by Your?% Mercy goodness in well-being!’
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Then he and another should draw lots intending in his heart whether it falls upon him or his
companion. Whatever his intention is, he will act accordingly, and he acts upon it with reliance
and sincerity in his resolve.>®
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CHAPTER 22 — REASON FOR THE INHERITANCES
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(The book) ‘llal Al-Sharaie’, (and) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him-
asws in ‘llal’ of Ibn Sinan, from Al-Reza?"s: ‘The reason of giving the women half of what the
men are given from the inheritances is because when the woman gets marries, she takes and
the man gives. For that, it has been made available for the men.
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And another reason for giving the male double of what the female is given is because a female
is among the dependants of the male when she is needy and upon him is to support her and
upon him is her expenditure, and it isn’t upon the woman to support the man nor be seized
for his expenditure if he is needy.

So, that is available to the man for that, and that is the Words of Allah?*¥) Mighty and Majestic:
Men are guardians of the women due to what Allah has Made some of them to excel others
and because they are spending from their wealth [4:34] >!
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(The book) ‘llal Al Sharaie’ — Ali Bin Hatim, from Al Qasim Bin Muhammad, from Hamdan Bin Al Husayn, from Al
Husayn Bin Al Waleed, from lbn Bukeyr, from Abdullah Bin Sinan,

From Abu Abdullah?@%s, he (the narrator) said, ‘I said, ‘For which reason did the inheritance
for the male come to be like the share of two females?’

REIS O WP
He " said: ‘Due to the dowry what has been made for her’.>?
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(The book) ‘llal Al Sharaie’ — Ali Bin Hatim, from Muhammad Bin Ahmad Al Kufi, from Abdullah Bin Ahmad Al
Naheyki, from lbn Abu Umeyr, from Hisham Bin Salim,

51 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 22 H 1
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‘Ibn Abu Al-Awja said to Al-Ahwal, ‘What is the matter the weak woman, for her is one share
and for the affluent strong man there are two shares?’
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e 43 ol
He said, ‘1 mentioned that to Abu Abdullah@"s, He"s said: ‘The woman, there is neither
wergild upon her, nor expenditure (providing maintenance), nor Jihad, and a number of things

other than this, while this is upon the men. For that (reason), two shares have been made to
be for him, and one share for her’.>3
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(The book) ‘Al Mahasin’ — My father and Ibn Yazeed, from Ibn Abu Umeyr, similar to it.>*
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(The book) ‘llal Al Sharaie’ — Al Daggagq, from Al Asady, from Al Nakhaie, from Al Nowfali, from Ali Bin Salim, from
his father who said,

‘I asked Abu Abdullah™@"s, | said to him™?s, ‘How come the inheritance became, for the male
would be like the share of two females [4:176] .
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He % said: ‘Because the grains which Adam™* and Hawwa™ had eaten in the Paradise were

eighteen. Adam™* are twelve grains from these and Hawwa™ ate six. For that (reason) the
inheritance became for the male would be like the share of two females [4:176] 5>
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(The book) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him?"*, (and) ‘llal Al Sharaie’ -

The Syrian asked Amir Al-Momineen®"s, He said, ‘Why did the inheritance become for the
male would be like the share of two females [4:176]'.
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He#%s said: ‘From the ear (pod) which had three seeds upon it. Hawwa™* rushed towards it
and ate a seed from it and fed Adam™s two seeds. For that reason, the male inherits like the
share of two females’.>®
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(The book) ‘llal Al Sharaie’ -

In a Hadeeth by Ibn Sallam, he asked the Prophet™®¥%, “‘Was Hawwa™° created from the right
of Adam™s or from his™s left?’
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He?Ws said: ‘But, from his™ left, and had she been created from his right, for the female
would have been like the share of the male from the inheritance. For that (reason) come to
be one share for the female and two shares for the male, and testimony of the two women is
like testimony of one man’.>’

NB: In other Ahadeeth, it is that Hawwa™® was created from a separate part, otherwise it
would be as Adam™* got married to his own part (self).
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(The book) ‘Al Kharaij Wa Al Jaraih’ — Abu Hashim Al Jafari said,

‘Al-Fahfaki asked Abu Muhammad Al-Askari%s, “‘What is the matter, the needy weak woman
takes one share while the man takes two shares?’
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He@%s said: ‘Because the woman, there is neither Jihad for her, nor maintenance, nor is there
any wergild upon her. But rather, that is upon the men’.

G g Bl otk s e B dledd ods e e B 6 JL slssal T G310 8 08T et 3 S

| said within myself, ‘It was said to me that Ibn Abu Al Awja has asked Abu Abdullah¥s about
this issue, and he™®"Ys had answered him with similar to this answer’.
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He#%s turned to me. He™®Ys said: ‘Yes, this is a question of Ibn Abu Al-Awja, and the answer
from us®Ys is one! The meaning of the question was one. It flows for our?"“s last one what
flowed for our?®"s first one, and our?®"s first one and our?"s |ast one is the same in the
knowledge and the commands, while for Rasool-Allah*®%Y¥ and Amir Al-Momineen?"s are
their merits (superiority)’.”®
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(The book) ‘Al Managqib’ of Ibn Shehr Ashub -

Muhammad Bin Muslim asked Al-Baqir®"s, ‘Why doesn’t the woman inherit from the one
who does Mut’ah with her?’

belea GY Jo
He®%s said: ‘Because she is hired’.
C\Q‘dw‘g}»\iﬁﬂ-
He said, ‘And why has the proof made to be regarding the marriage?’
He@¥s said: ‘For the inheritances’.>®
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(The book) ‘Al llal” of Muhammad Bin Ali Bin Ibrahim -

The reason regarding that for the male is like the share of two females is that upon the men
there are obligation what is not obligated upon the women, from the Jihad, and the
maintenance, and they are guardians (maintainers) upon the women’.%°

58 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 22 H 8
59 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 22 H 9
60 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 22 H 10

Page 26 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

JuJJ ‘AL«G\_\}-‘M\A} a@\u\ﬂvzgq\.

CHAPTER 23- SHARES OF THE INHERITANCES, AND A SUMMARY OF THEIR
RULINGS, AND INVALIDATION OF THE PROPORTIONAL REDUCTION, AND THE
PREJUDICE
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(The book) ‘Rijal’ of Al Kashi — Hamdawiya Bin Nuseyr, from Ibn Abu Al Khattab, from lbn Mahboub, from Al A’la
Bin Razeyn, from Yunus Bin Ammar who said,

‘I said to Abu Abdullah@%s, ‘Zurara is reporting from Abu Ja’far?V¥s that along with the father
and the son and the daughter, no one from the people will inherit anything except a husband

III

or a wife’!
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Abu Abdullah?"s said: ‘As for what Zurara has reported from Abu Ja’far?®"s, it is not allowed
for me@"s to reject it, and as for in the Book in Surah Al Nisaa, Allah#" Mighty and Majestic
Says: Allah Directs you regarding your children: “For the male is a share of two females. So
if there happen to be more than two women, for them would be a third of what is left; and
if there was one, for her would be half. And for the parents, for each one of them is the sixth
from what is left, if there was a child for him. But if there does not happens to be a child for
him and his parents inherit him, then for his mother is the third. So if there are brothers for
him, then for his mother is the sixth [4:11].
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It means brothers of the father and the mother, and brothers of the father and the Book are

familiar having inherited over here with the Prophets®, so the daughters do not inherit
except the two-thirds’.6*
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(The book) ‘Al Ikhtisas’” — Hisham Bin Salim, from Yazeed Al Kunasi who said,

Abu Ja’far®"s said: ‘Your son is foremost with you than a son of your son, and a son of your
son is foremost with you than your brother’.

61 Bihar Al-Anwaar V 101 — The Book of Rulings—CH23 H 1
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He s said: ‘And your brother from both your father and your mother is foremost with you
than your brother from your father (alone)’.

Sl 5 Al 2 8y B3 Sl 2 8,27 5 6

He % said: ‘And your brother from your father is foremost with you than your brother from
your mother’.
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He?"s said: ‘And a son of your brother from your father and your mother is foremost with
you than a son of your brother from your father (alone)’.
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He#%s said: ‘And a son of your brother from your father is foremost with you than your
paternal uncle’.
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He s said: ‘And your paternal uncle, brother of your father from his father and his mother,
is foremost with you than your paternal uncle, brother of your father from his father’.
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He 2" said: ‘And your paternal uncle, brother of your father of his father is foremost with you
than sons of your paternal uncle’.
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He@%s said: ‘And a son of your paternal uncle, father of your brother, of his father and his
mother is foremost with you than a son of your paternal uncle, brother of your father, from
his father (alone)’.
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He@%s said: ‘And a son of your paternal uncle, brother of your father, from his father and his

mother is foremost with you than a son of your paternal uncle, brother of your father, of his

mother (alone)’.%?
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(The book) ‘llal Al Sharaie’ — Ibn Ubdous, from Ibn Quteyba, from Al Fazl, from Muhammad Bin Yahya, from Ali
Bin Ubeydullah, from Yagoub Bin Ibrahim Bin Sa’ad, from his father, from his grandfather, from Al Zuhry, from
Abdullah Bin Utba who said,

‘I was seated to Ibn Abbas and he presented to me mention of the obligatory inheritances.
Ibn Abbas said, ‘Glory be to Allah?"i the Mighty! Can’t you see that the One Who Counts
grains of sand of a desert in number Making in wealth half and a half and a third? These two
halves go with the (entire) wealth, so where is the place of the third?’
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Zufar Bin Aws Al-Basri said to him, ‘O Ibn Abbas! Who was the first one to increase the
obligatory (inheritances)?” He said, ‘Umar did, when the obligatory inheritance became
entangled in his view and overlapped each other. He said, ‘By Allah"#"! | don’t know which of
you Allah®"¥ has Given precedence to and whom He?*% has Placed after. | find nothing
broader in this matter than to divide this wealth among you proportionally, so that each one
receives his share affected by the adjustment of the inheritance shares. By Allah"#?%, if those
whom Allah?*¥ has Given precedence were given precedence, and those whom He 2" Placed
later were placed later, no inheritance share would have required adjustment!”
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Zufar Bin Aws said to him, ‘Which of them is given precedence and which of them is placed
later?’
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He said, ‘Every prescribed share that Allah??¥ Mighty and Majestic, has Brought down from
one fixed share to another, this is what Allah-?I has given Precedence to. As for what Allah"
azwi has Placed later, it is every share that has been displaced from its original portion and has
nothing except what remains; that is what Allah®?¥ Mighty and Majestic, has Deferred.
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As for those whom He*"i has Given precedence - the husband, his share is one half, but when
something occurs that reduces it, it becomes one fourth, and nothing can take it below that.
The wife, her share is one fourth, but when it is reduced, it becomes one eighth, and nothing
can take it below that. The mother, her share is one third, but when it is reduced, it becomes
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one sixth, and nothing can take it below that. These are the prescribed shares that Allah-22%i
Mighty and Majestic, has Given precedence to.
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As for those whom Allah#% has Placed later - the prescribed share of daughters and sisters
is one half if there is only one, and two-thirds if there are two or more. But when other
prescribed shares reduce their portion, they receive only what remains; these are those
whom Allah?? has deferred. Therefore, when those whom Allah"#¥ has Given precedence
and those whom He??"i has Deferred come together, the shares of those given precedence
are to be given in full first. If anything remains, it belongs to those whom Allah?% has
Deferred, and if nothing remains, then they receive nothing’.
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Zufar Bin Aws said, ‘So what prevents you from consulting with this view upon Umar?’
s 6

He said, ‘His rage’.
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Al Zuhry said, ‘By Allah?¥! If only a just leader had preceded him, his matter would have been
upon the piety, and thus that ruling would have been carried out and it would have become
established; no two among the people of knowledge would have disagreed with Ibn Abbas on
the matter’.%® (Not a Hadeeth)
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Al Fazl said, ‘And it is reported by Abdullah Bin Al Waleed Al Adani, companion of Sufyan. He said, ‘It is narrated

to me by Abu Al Qasim Al Kufi, companion of Abu Yusuf, from Abu Yusuf who said, It is narrated to us by Lays
Bin Abu Suleym, from Abu Umar Al Abdi,

From Ali®"s Bin Abu Talib®, he™®"s had said: ‘The obligatory (inheritance) is of six parts —
the two-third are four parts, and the half is three parts, and the third is two parts, and the
quarter is one part and a half, and the eighth is three-quarters of a part.
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Only the parents, the husband, and the wife inherit along with the children. The mother is not
excluded from her one-third share except by the children or siblings. The husband’s share is
not increased beyond one-half and the wife’s is not reduced from one-fourth; the wife’s share
is not increased beyond one-fourth and not reduced from one-eighth, whether there are four
or fewer, in which case they are equal in this regard. The siblings from the mother are not
increased beyond one-third and not reduced from one-sixth; in this, the male and female are
equal. They are only excluded from the one-third share by the children and the parent.
Wergild is divided among those who inherit the estate’.®*
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(The book) ‘llal Al Sharaie’ — My father, from Muhammad Al Attar, from Al Barqy, from his father, from Ibn Abu
Umeyr, from someone else,

From Abu Abdullah®%s having said: ‘The parts of the inheritances are of six parts, not
increasing upon these!’
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| was said to him™"Ys, ‘O son"s of Rasool-Allah=*"%, and why did it become as six parts?’
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He @Y said: ‘Because the human being was Created from six things, and it is the Word of Allah"
awi Mighty and Majestic: And We have Created the human being from an extract of clay
[23:12] Then We Made him a seed in a firm resting place [23:13] Then We Created the seed
to be a clot, then We Created the clot to be a lump of flesh, then We Created the lump as
bones, then We Clothed the bones with flesh [23:14].5°
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Al Sadougq said, ‘For that is another reason and it is that the rightful of the inheritances, those

that always inherit and cannot be dropped, are six — the father and the mother, and the son
and the daughter, and the husband and the wife’.

54 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 23 H 4
85 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 23 H 5

Page 31 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

Ikt O Tg Gt 5l 0} JB ¢ ike T 02 st 0 32 B 2 e o3 OLEE 02 (e ) 2 il 22 Gl il 21 Jle ¢ -6
E F s Ol e L I sl Ul e s cas Tl Gy

(The book) ‘llal Al Sharaie’ — My father, from Sa’ad, from Ibn Isa, from Usman Bin Isa, from Sama’at, from Abu
Baseer,

From Abu Ja’far?®"s having said: ‘Amir Al-Momineen"* had said: ‘Surely the One Who Counts
the grains of sand of a desert Knows that the shares (of inheritance) cannot exceed upon six.
Had they been insightful of their aspects, these would not exceed six’.%°
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(The book) ‘Uyoun Akhbar Al-Reza@"¥, may the greeting be upon him?"s— Among what Al-
Reza®%s wrote for Al-Mamoun (the caliph): ‘The obligatory (inheritances) are based upon
what Allah#% Mighty and Majestic Revealed in His#" Book, and there can be no adjustment
in it; and no one can inherit with the child and the parents except the husband and the wife,
and the one with a (Prescribed) share is more rightful than the one having no share for him,
and the prejudices aren’t from the Religion of Allah#**i Mighty and Majestic’.%”
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(The book) ‘Al Majalis of Al Mufeed, (and) ‘Al Amaali’ of the Sheykh Al Tusi — Al Mufeed, from Al Muzaffar Bin
Ahmad Al Balkhy, from Muhammad Bin Ahmad Bin Abu Al Salj, from Ja’far Bin Muhammad Bin Al Husayn, from
Isa Bin Mihran, from Hafs Bin Umar Al Fara’a, from Abu Muaz Al Khazzaz, from Yunus Bin Abdul Waris, from his
father who said, *

‘While Ibn Abbas was addressing us upon the pulpit of Basra when he turned towards the
people with his face, then said, ‘O community confused in its religion! But, by Allah-#?¥! Had
you given precedence to the one Allah®¥ has Given precedence, and placed back the one
whom Allah?™ has Placed back, and had you made the inheritance and the Wilayah where
Allah?* has Made it to be, no share from the Obligations of Allah®*" would have require
adjustment, nor adjusted the Guardian of Allah?*¥, and no two would have differed in the
Judgment of Allah*, nor would the community have disputed regarding anything from the
Book of Allah-32Wi|

Oelas Axu &l 15tll 2 01 i —;Q,Q\ S8 (g b 3bTs L 0 153005

56 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 23 H 6
57 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 23 H 7

Page 32 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

Therefore, taste the evil consequence of what you have neglected due to what your own
hands have sent forward! And they shall come to know, those who are being unjust, which
overturning they would be Overturned with [26:227] .8 (Not a Hadeeth)
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(The book) ‘Al Majaalis’ of Al Mufeed — Umar Bin Muhammad, from Ja’far Bin Muhammad Al Hasany, from Isa
Bin Mihran, from Hafs Bin Umar Al Fara’a, from Abu Muaz Al Khazzaz, from Ubeydullah Bin Ahmad Al Rabie who
said,

‘While Ibn Abbas was addressing the people’ — up to end of the report’.®® (Not a Hadeeth)
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(The book) ‘Qurb Al Isnaad’ — Muhammad Bin Al Waleed, from Hammad Bin Usman who said,

‘l asked Al-Reza®"s about a man who dies and leaves behind a mother and a brother. He @Ws
said: ‘O Sheykh! Are you asking from the Book or from the Sunnah?’

Juuff&mw@xejt
Hammad (the narrator) said, ‘l thought he meant from words of the people’.
SE SN
He (the narrator) said, ‘I said, ‘From the Book!’
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He@%s said: ‘Ali®"s used to give inheritance to the nearest of kin first, then to the next
nearest’.”?
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(The book) ‘Al Ihtijaj’, (and) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him?"“* — Abu Ahmad Hani
Bin Muhammad Bin Mahmoud Al Abdi, from his father raising it to,

58 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 23 H 8
59 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 23 H 9
70 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 23 H 10

Page 33 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

Musa@"* Bin Ja’far?%s said: ‘When 1% brought to (the caliph) Al-Rasheed, he said, ‘Inform
me! Why are you®¥s (Imams2%) are preferred over us, while we and you"s all are from
one tree (lineage) and son of Abdul Muttalib®%, and we and you™®"* all are one. We are the
sons of AlAbbas while you"* are the children of Abu Talib®, and they?® were both uncles of
Rasool-Allah*®"" and their?s relationship from him=@¥% is the same?’

| said, ‘We™@%s gre closer’.
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He said, ‘And how is that?’
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I3s%s said: ‘Because Abdullahs and Abu Talib* are of a father and a mother, while your father
Al-Abbas, he is from a mother of Abdullah and not from a mother of Abu Talib?%.
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He said, ‘So why are you™@"s claiming you (Imams?"*) have inherited the Prophet*®"%, and
the paternal uncle bars a son of the paternal uncle, and Rasool-Allah™*®"¥ passed away and
Abu Talib™® had passed away before him™* while Al-Abbas his**"" paternal uncle was alive’.
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WS said to him: ‘If the commander of the faithful would see fit to excuse me from this
guestion and ask me about any subject besides it, he wants to!’
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He said, ‘No, you™@"s will answer!’

[3sWS grant me 2Ys safety!’

He said, ‘I hereby grant you?ss safety before the speech’.
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[ said: ‘Regarding the word of Ali#%s Bin Abu Talib@"s, there isn’t any share for anyone
with a direct descendant, whether it was a male or a female except for the two parents, and
the husband and the wife, and he™®"Y* did not affirm any inheritance for the paternal uncle
with a direct descendant and the Book hasn’t spoken with it, except that Taym and Adiy (clans
of Abu Bakr and Umar), and the clan of Umayya said, ‘The paternal uncle is a parent’, being
an opinion from them with neither any reality nor Hadeeth from the Prophet=2"’,
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And the ones from the scholars who speak with the words of Ali"®%s, their judgment are
different to the judgments of these people. This is Nuh Bin Darraj regarding the issue speaking
with the word of Ali®"s and he has judged with it, and commander of the faithful (himself)
has made him a governor of the two cities, Al-Kufa and Al-Basra. He has judged with it, and it
has been conveyed to commander of the faithful’.
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He ordered with presenting him and presenting the ones saying opposite to his word. From
them were Sufyan Al-Sowry, and Ibrahim Al-Madany, and Al-Fuzeyl Bin lyaz. They testified
that it is the word of Ali®"s regarding this issue.

C S ES e a8 B 5 SAEY i sy e B S Gl L A O
He said to them, ‘Among what has reached me, some of the scholars from the people of Al-
Hijaz, so why aren't they issuing verdicts with it, and Nuh Bin Darraj has already judged with

it?’
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They said, ‘Nuh is bold and we are cowards, and commander of the faithful has implemented
his judgment by the word of the ancient ones of the general Muslims from the Prophet=a%V,
hesaWW said: ‘Ali®*"s is your judge’, and like that Umar Bin AlKhattab said, ‘Ali"®%s is our judge’,
and it is a comprehensive term because entirety of what the Prophet™®¥% had praised his™s®"W
companions with, of the reading (of the Quran), and the obligations, and the knowledge, it is
included in the judging’.
P UNE
He said, ‘Increase for me, O Musa3sws!”’
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I3s%s said, ‘The gatherings are with your amnesty, and especially your gathering’.
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He said, ‘There will be no problem upon you2"sl’
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I#s%s said: ‘The Prophet*®"" did not let him inherit, the one who did not emigrate nor affirmed
governance for him until he had emigrated’.

He said, ‘What is your argument regarding it?’
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I#Ws said: ‘The Words of Allah®?¥ Blessed and Exalted: Surely those who believed - and did
not emigrate, there is nothing for you of their guardianship until they do emigrate [8:72],
and my#Ys uncle AlAbbas did not emigrate’.
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He said to me™®"Ys, ‘| ask you@"“s O Musa®"*! Have you issued a verdict to anyone from our
enemies, or informed anyone of the jurists with anything regarding this issue?’
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I#Ws said: ‘O Allah®%, no, and no one has asked me®"s about it except commander of the
faithful’.”?
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(The book) ‘Figh Al-Reza®"¥, may the greeting be upon him2¥s — ‘Know, may Allah** Mercy
you! Allah?™i Blessed and Exalted, has Apportioned the obligatory duties according to a
precise measure and an exact calculation, and He®% has clarified in His#% Book what
explains this division. Then the Mighty and Majestic Said: and the possessors of the
relationships, some of them are closer than the others in the Book of Allah [8:75].
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He??i has Made the division of inheritance into two types - a detailed division and a
summarised division. He" has Granted the husband one half if there is no child, and one
fourth if there is a child. This share neither increases nor decreases with the presence of other
heirs. He#" has Granted the wife one fourth if there is no child, and one eighth if there is a
child, in the same manner. He®" has Granted the two parents, along with the child and other
partners, one sixth each, and they are not to receive less than that, though in some cases they
may receive more than the two sixths.
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Then He®™%i Assigned to the children, brothers, sisters, and relatives specific shares in the
Quran, and other shares by virtue of their being kin. He®¥ Made the remaining wealth, after
the shares of the husband, wife, and parents, belong to the nearest of kin in order of
closeness: for the male would be like the share of two females [4:176].
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And if the relatives are equal in degree of kinship through the father and the mother, you
divide according to what is detailed in the Book. But if their relationship is close without a
clear distinction, then it is by the verse concerning the kindred of the womb. Know that the
inheritances consist of six shares, which do not increase beyond that. They are six because
man was created from six things, as in His®" Saying, And We have Created the human being
from an extract of clay [23:12].
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The basic principle of inheritance is that no one inherits along with the child and the parents

except the husband or the wife’.”?
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Tafseer Al Ayyashi — From Salim Al Ashalla who said,

‘I heard Abu Ja’far?%s saying: ‘Allah?¥i Blessed and Exalted Included the parent upon entirety
of the ones rightful of the inheritances, and did not Reduce them from the sixth’.”3
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Tafseer Al Ayyashi — From Bukeyr Bin Ayn,

72 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 23 H 12
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From Abu Abdullah®"* having said: ‘The son and the brothers are those who are increased
and reduced’.’*
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Tafseer Al Ayyashi —from Abu Baseer,

From Abu Ja’far Al-Baqir?*"s having said: ‘The maternal uncle and maternal aunt inherit when
there is no one else besides them, for Allah"®% Says, “And those of (blood) relationship are
nearer to one another in the Book of Allah®?V: and the possessors of the relationships, some
of them are closer than the others in the Book of Allah [8:75]. When relatives are of the same
degree, the one closer in relation has a greater right to the inheritance than those more
distant’.”
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Tafseer Al Ayyashi — From Ibn Sinan,

From Abu Abdullah@%s having said: ‘When Ali®*¥s Bin Abu Talib®%* and Usman Bin Affan
differed regarding the man who dies and there aren’t any male relatives to inherit him and
there are relatives for him not inheriting him, there not being any obligatory inheritance
between them,
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Ali®%s said: ‘His inheritance is for the relatives because Allah®*¥ the Exalted Says: and the
possessors of the relationships, some of them are closer than the others in the Book of Allah
[8:75], and Usman said, ‘Make his inheritance to be in the public treasury of the Muslims, and

no one from his relatives should inherit him’’.7®
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Tafseer Al Ayyashi — From Suleyman Bin Khalid,

From Abu Abdullah®"s having said: ‘Ali®*"* would not give the freed slave anything with one
with kinship whether an obligatory inheritance had been specified for him or an obligatory
inheritance had not been specified. He**¥* said: and the possessors of the relationships, some

74 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 23 H 14
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of them are closer than the others in the Book of Allah. Allah°?"i js All-Knowing of all things
[8:75].
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He?™ Knew their places, so He®™" did not Make for them (inheritance) with the possessors
of the kinship whereby He?*¥i Said: ‘and the possessors of the relationships, some of them
are closer than the others in the Book of Allah [8:75]' .7

14
J

o . N Tt esce. % g ey Lo OFooas o, Ry . g ot Zo S RN N .. .
e lely B3l Gitais O 0 T aky 3 it pSNI sl 5 - J58 3 e JaRs T 08 B 08 ) et 5 18

& J31 o) 2R O i
Tafseer Al Ayyashi — From Zurara,

From Abu Ja’far®"“s regarding Words of Allah®i: and the possessors of the relationships,
some of them are closer than the others in the Book of Allah [8:75]: ‘Some of them are more
entitled to inheritance than others because those who are closer to the deceased are
foremost with him’.
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Then Abu Ja‘far®%s said: ‘Those who are closer to the deceased are more entitled to him, and
the closest to him are his mother, his brother, and his sister from his mother and father. Is
not the mother nearer to the deceased than his brothers and sisters?’78
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(The book) ‘Al Ikhtisas” — Muhammad Bin Al Hassan Bin Ahmad, from Ahmad Bin Idrees, from Muhammad Bin
Ahmad, from Muhammad Bin Ismail Al Alawy, from Muhammad Bin Al Zibrgan Al Dam’any,

From Abu Al-Hassan Musa@"* having said: ‘Al-Rasheed (the caliph) asked me3*s, ‘Inform me
about your@%s words: ‘There isn’t any inheritance with a direct descendant’?’
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| said, ‘The Prophet™®"¥ did not let inherit the one who was able upon the emigrating but did
not emigrate, and my 2" uncle Al-Abbas was able upon the emigrating but did not emigrate,
and rather he was among a number of captives with the Prophets™®® and struggled that there
should be the ransoming for him.

77 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 23 H 17
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Allah-#%i Blessed and Exalted Revealed unto the Prophet**% Informing him* with a hoard of
gold being for him. So, he™®"¥ dispatched Ali-®¥s, He™®"s extracted it from the possession of
Umm Al-Fazl.
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Al-Abbas said, ‘You™®¥ are impoverishing me, O son*®"¥ of my brother3!’
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So, Allah®% the Exalted Revealed: ‘If Allah Knows any goodness in your hearts, He would
Give you better than what He Takes from you [8:70]; and His*"/ Words: and those who
believed and did not emigrate, there is nothing for you of their guardianship until they do
emigrate [8:72]. Then He#?Vi Said: and if they seek your help in the Religion, then the helping
is (incumbent) upon you [8:72]. He (Al-Abbas) was seen to have been saddened’ — The
complete Hadeeth is in the chapters on the history of Musa2s¥s,”®
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(The book) ‘Tuhaf Al Ugoul’ -

Al-Rasheed (the caliph) asked Musa@"“s Bin Ja’far?"s, ‘I want to ask you@"“s about Al-Abbas
and Ali®"s, Due to what did Ali®"s become foremost with inheritance of Rasool-Allah-?* than
Al-Abbas, while Al-Abbas is an uncle of Rasool-Allah*®"¥ and an equal to his@WY father??’
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Musa®"s said to him: ‘The Prophet*®% did not let inherit the one who was able upon the
emigrating but did not emigrate. Your father Al-Abbas was safe and did not emigrate, and Ali-
asws was safe and he®"s did emigrate, and Allah??¥ Said: and those who believed and did not
emigrate, there is nothing for you of their guardianship until they do emigrate [8:72]' .
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The colour of Haroun altered and changed’.?°
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CHAPTER 24 — CONDITIONS OF THE INHERITANCE AND ITS BARRIERS
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(The book) ‘Qurb Al Isnaad’ -

Ali, from his brother (Musa Al-Kazim™2¥) said, ‘l asked him#¥s gbout a Christian whose son
dies while he is a Muslim, ‘Would he (the Christian) inherit?’
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He®s"s said: ‘He does not inherit except from people of his own religion’.8!
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(The book) ‘Figh Al-Reza®%*, may the greeting be upon him#%s — ‘Know that people of two
different religions do not inherit from one another - we inherit them, and they do not inherit
us. If a man, whether Muslim or protected non-Muslim (Zimmi), leaves behind a Muslim son
and a Zimmi son, the inheritance of the man, whether Muslim or Zimmi, goes to the Muslim
son.
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And like that, whoever leaves behind a Muslim relative and a relative from the people of the
covenant (Zimmi), whether the latter is closely or distantly related, the Muslim has a greater
right to the inheritance than the Zimmi does. Even if the Zimmi is a son and the Muslim is a
brother, uncle, nephew, cousin, or more distant relative, the Muslim has a greater right to the
inheritance than the Zimmi does, whether the deceased was Muslim or Zimmi, because Islam
only strengthens his claim.
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And if a Muslim man dies leaving behind a Jewish or Christian wife, she has no inheritance. If
she dies, her inheritance goes to her Muslim husband. If a man leaves behind a cursed child
(from a mutual curse or repudiation), his child does not inherit from him; his inheritance goes

to his closest relatives. If he has no relatives, his inheritance goes to the Imam of the Muslims,

81 Bjhar Al-Anwaar V 101 — The Book of Rulings —CH 24 H 1
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except if he belied himself after the mutual curse, in which case his son inherits him. If the
son dies, the father does not inherit him’.2?
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Tafseer Al Ayyashi — From Ibrahim Bin Umar Al Yamani, from the one who mentioned it,

From Abu Abdullah?¥s regarding Words of Allah®¥: and they are hindering from the Sacred
Masjid, and they were not its custodians? — meaning custodians of the House, meaning the
Polytheists - Surely, its custodians are only the pious ones [8:34], wherever they may be, they
are foremost with it than the Polytheists’.3
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CHAPTER 25 — INHERITANCE OF THE CHILDREN, AND CHILDREN OF THE
CHILDREN, AND THE PARENTS, AND IN IT IS RULING OF THE RESIDUAL SHARE
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(The book) ‘Qurb Al Isnaad’ — lbn Abu Al Khattab, from Al Bazanty, said, ‘He said,

‘I said to Abu Al-Hassan®%s, ‘A man dies and leaves behind a daughter of a son and a son of a
daughter’.

GV By e e G806
He™@%s said: ‘Ali®"s had made to inherit the closest relative, then the next closest’.
St el
| said, ‘So which of the two is closest’.
Y e
He 2" said: ‘Daughter of the son’.®*
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(The book) ‘Makarim Al Akhlaq’, from ‘Kitab Al Libaas’,
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From Abu Al-Hassan@¥s having said: ‘A ring of Abu Abdullah?¥s was evaluated. My 3% father
took it for seven’.

He (the narrator) said, ‘I said, ‘Seven Dirhams?’
5563 e J6
He s said: ‘Seven Dinars’.%
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Allah Directs you regarding your children: “For the male is a share of two females — He said,
‘When the man dies and leaves behind sons and daughters - So if there happen to be more
than two women, for them would be a third of what is left [4:11] — meaning when the man
dies and leaves behind the parents and two daughters, for the parents is the sixth and for the
daughter is the two thirds.
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And if there is only one daughter, she receives one-half, and each of his parents receives one
sixth. One share then remains, which is divided into five parts - three parts go to the daughter
and two parts to the parents. If the deceased has brothers and sisters from both his father
and mother, or from his father alone, then the mother receives one sixth and the father five
sixths, for the brothers and sisters from the father’s side are under his care and responsibility,
and thus they prevent the mother from receiving one third, though they themselves do not

inherit’.8°
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(The book) ‘Al-Reza®%*, may the greeting be upon him?%s - ‘If a woman dies leaving behind
a husband and a child, whether male or female, one or more, the husband receives one
fourth, and the remainder goes to the child. If a man dies leaving behind a wife and a child,
the wife receives one eighth, and the remainder goes to the child.

8 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 25 H 2
8 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 25 H 3

Page 43 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

5ot 858y 5 o o G g oAl il U 1 BT 5L 5 pall 85 00 ol 30 5 B 96 sl g 85 06

zo .2 z ez % e A WE L A zo W 0 BTl AL e Wy co| |t
B Lge Sl G5 a0l 896 Sl W ol aagl e DUl e 880 8 5 i 3 (g0 8906 Satad) aiils

If a man leaves behind only his parents, then the mother receives one-third and the father
two-thirds. If he leaves behind his parents and a son or more, then each of his parents receives
one-sixth, and the remainder goes to the son. If he leaves behind his father and a daughter,
the daughter receives one-half, which is three shares out of six, and the father receives one-
sixth. The estate is divided into four parts - three parts go to the daughter and one part to the
father.
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And likewise, if he leaves behind his mother and his daughter, then if he leaves both parents
and a daughter, the daughter receives one half, and each of the parents receives one-sixth.
The estate is divided into five parts - three parts go to the daughter, and two parts go to the
parents.
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If he leaves behind two daughters and both parents, the two daughters receive two-thirds,
and each of the parents receives one-sixth. If he leaves behind both parents and a son and a
daughter, or two sons and daughters, then each of the parents receives one-sixth, and the

remainder goes to the sons and daughters, with the male receiving the share of two females.
B oz G 5 B Y 5 oy -l 5 8 85 g

If he leaves behind a wife and parents, for his wife is the quarter and for his mother is the
third, and whatever remains is for the father.
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If awoman dies leaving behind her husband, her parents, and a child, whether male or female,
one or more, the husband receives one fourth, each of the parents receives one-sixth, and
the remainder goes to the child. If the deceased leaves behind his parents and a brother, the
mother receives one third, the father two thirds, and the brother is dropped (receives
nothing).
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If he leaves behind only his parents, the mother receives one-third and the father two-thirds.

Like that, if he leaves behind a brother, or two sisters, or three sisters, or a sister along with
both parents, then the mother receives one-third and the father two-thirds.
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If he leaves behind both parents and two brothers, and four sisters, or a brother and two
sisters, then the mother receives one-sixth, and the remainder goes to the father. If the
brothers and sisters are from the mother’s side, they do not prevent the mother from

receiving one third; she is only prevented from the third by brothers and sisters from the
father’s side or from both the father and the mother’.%’
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Tafseer Al-Ayyashi — From Abu Baseer,

From Abu Ja’far?®"s, having said: ‘How many a person has a right for him he does not even
know of it!’

A alalol A5 G5 &0 Je
He (the narrator) said, ‘I said, ‘And what is that? May Allah?*" Keep you"“s well!’
w‘y’jvmd,«v&\imLﬁu‘;;wq&)\_&t&}uv\w\.

He @Y said: ‘The two companions of the wall. There was treasure for them under it. But, it
did not happen to be of gold nor silver’.

N INEPEL NN E
He (the narrator) said, ‘I said, “‘Which of the two (boys) was more rightful with it?’
e aas N i

He " said: ‘The elder. Like that we" say (our tradition)’.5®
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CHAPTER 26 — INHERITANCE OF THE BROTHERS AND THEIR CHILDREN, AND
THE GRANDFATHERS AND THE GRANDMOTHERS, AND THE GRANT
(ALLOTMENT) OF THE GRANDFATHERS
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(The book) ‘Ma’any Al Akhbar’ — My father, from Sa’ad, from lbn Yazeed, from Ibn Abu Umeyr, from one of his
companions,

From Abu Abdullah@*%s having said: ‘The ‘Kalalah’ is one who neither has a (living) father nor
ason’.%
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Tafseer Al-Qummi — My father, from lbn Abu Umeyr, from Ibn Uzina, from Bukeyr,

From Abu Ja’far®%“shaving said: ‘If a man dies leaving a sister, she takes half of the inheritance
according to the verse, just as a daughter would, and the remaining half is returned to her
through the kinship ties.
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If the deceased has no heir closer than her, and if the sister is in the position of a brother, she
receives the entire inheritance according to the Verse due to Words of Allah®*¥: and he would
inherit her if there does not happen to be a child for her [4:176].
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If they were two sisters they will take the two-third as per the Verse, and the remaining third
is for the kindred, and if there are brethren, men and women, then for the male would be
like the share of two females [4:176], and that, all of it when there does not happen to be for

the deceased a son or parents or wife’.*°
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Tafseer Al-Qummi - And if a man or a woman dies as a Kalalah (having neither father nor
child) and has a brother or sister, each of them receives one sixth [4:12]. This is the Kalalah
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of the mother, which refers to the brothers and sisters from the mother. If there are more
than that, they take one third, and they divide it equally among themselves, and the male and
female in it are the same’.%?
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(The book) ‘Basaair Al Darajaat’ — Al Hajjal, from Al Luluie, from Ibn Sinan, from Is’hag Bin Ammar,

From Abu Abdullah%s having said: ‘Allah®" Educated His®" Prophet*®“% upon His?
Education. When he*®"" ended up to what He*"l Wanted, He®¥ Said to him"¥: And you
are upon magnificent morals [68:4].
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He?2 Delegated His#" Religion to him™®"V, He®%i Said: And whatever the Rasool gives
you, so take it, and whatever he forbids you from, then refrain [59:7]. Allah*" Obligated
(inheritances) in the Quran and did not Apportion anything for the grandfather, and Rasool-
Allaha"¥ fed him the one-sixth, and Allah2% Allowed him™=awW,

Pl iy Sl 226 e s 0 55 85 5 81 8 b e a8 o B g 5 e a5

Allah-#% Prohibited the wine in particular, and Rasool-Allah™"¥ prohibited every intoxicant,
and Allah??¥ Allowed that for him®"%, and that is the Word of Allah-?: This is Our Gift, so
either confer or withhold, without a Reckoning [38:39]" .*?
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(The book) ‘Basaair Al Darajaat’ — Muhammad Bin Abdul Jabbar, from Muhamad Al Barqy, from Fazalah, from
Rabie, from Al Qasim Bin Muhammad who said,

‘Allah#" Mentioned the obligatory (inheritances) and did not Mention the grandfather.
Rasool-Allah=®"" fed him a share, so Allah®¥ Allowed that for himsaww’ 23
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(The book) ‘Basaair Al Darajaat’ — Muhammad Bin Isa, from Al Nazar, from Abdullah Bin Suleyman, or from the
one who reported it,

From Abu Abdullah?%s, from Abu Ja’far“s having said: ‘Allah?*¥ Educated Muhammad 2"
an education. He®" Delegated the matters to him*®"¥ and Said: And whatever the Rasool
gives you, so take it, and whatever he forbids you from, then refrain [59:7], and it was from
what Allah®% had Commanded him=®W in His®" were obligatory (inheritances) for the
descendants, and Rasool-Allah*®"" obligated for the grandfather, and Allah-#*"i Allowed that
for him-saww’ 94
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(The book) ‘Al Ikhtisas’, (and) ‘Basaair Al Darajaat’ — Ibn Yazeed, and Muhammad Bin Isa, from Ziyad Al Qandy,
from Muhammad Bin Umarah, from Fuzeyl Bin Yasaar,

From Abu Abdullah®%s having said: ‘Allah®?¥ Obligated the obligatory (inheritances) of the
lineage. Rasool-Allah®"¥ fed (granted) the grandfather. Allah-#*¥] Allowed that for him=saww’ 95
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(The book) ‘Basaair Al-Darajaat’ — Ibn Yazeed Al Qandy, from Abdullah Bin Sinan, from him-
3ws similar to it.%
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(The book) ‘Basaair Al Darajaat’ — Ibn Hashim, from Yahya Bin Abu Imran, from Yunus, from Ibrahim Bin Abdul
Hameed, from Abu Baseer, from Abu Abdullah-2%s, similar.®”
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(The book) ‘Basaair Al Darajaat’ — Ahmad Bin Muhammad, from Muhammad Bin Ismail, from Muhammad Bin
Uzafir, from Abdullah Bin Sinan, from one of our companions,

‘From Abu Ja’far®“s having said: ‘It was among what Allah??* Obligated in the Quran,
Obligations of the lineage (inheritances), and Rasool-Allah*®"¥ obligated (for) the
grandfather, and Allah? Allowed that for him=aww’ %8
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(The book) ‘Basaair Al Darajaat’ — Ibn Hashim, from Amro Bin Usman, from Muhammad Bin Uzafir, from a man
from our brothers, from Abu Ja’far?¥s similar to it.%
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(The book) ‘Figh Al-Reza®"* - If a man leaves behind a brother from his father, a brother from
his mother, and a brother from both father and mother, the brother from the mother receives
one sixth, and the remainder goes to the brother from both mother and father; the brother
from the father alone receives nothing. Likewise, if he leaves behind three sisters from
different parents, the sister from the mother receives one-sixth, and the remainder goes to
the sister from both mother and father.
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If he leaves behind two brothers from his mother, or a brother and a sister from his mother,
or more than that, or a sister from his father and mother, or from his father alone, or brothers
and sisters from his father and mother, or from his mother, then the brothers and sisters from
both father and mother, and from the father alone, receive the male’s share equal to that of
two females. Likewise, the share of their children is calculated based on this.
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If he leaves behind a brother from both his father and mother and a grandfather, the estate
is divided equally between them, half and half. Like that, if he leaves a brother from his father
and a grandfather, the estate is divided equally between them, half and half. But if he leaves
a brother from his mother and a grandfather, then the brother from the mother receives one-
sixth, and the remainder belongs to the grandfather. If he leaves two sisters, or two brothers,
or a brother and a sister from his mother, or more than that, along with a grandfather, then
the brothers and sisters from the mother share one-third equally among themselves, and the
remainder belongs to the grandfather.
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If he leaves a brother from his mother or more than that, along with brothers and sisters from
his father and mother, and brothers and sisters from his father, and a grandfather, then the
brothers and sisters from the mother receive one-third equally among themselves, and
whatever remains goes to the brothers and sisters from the father and mother and to the

9 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 26 H 11
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grandfather, with the share of a male being equal to that of two females, while the brothers
and sisters from the father are dropped (receive nothing).
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If he leaves a sister from his father and mother and a grandfather, then the sister receives
half and the grandfather receives half. If he leaves two sisters from his father and mother or
from his father and a grandfather, then the sisters receive two-thirds, and whatever remains
belongs to the grandfather. If he leaves an uncle and a grandfather, the estate belongs to the
grandfather. If he leaves an uncle, a maternal uncle, a grandfather, and a brother, the estate
is divided between the brother and the grandfather, and the uncle and maternal uncle are
dropped (receive nothing).

e @B w_® PR T L NI PR L N 3 . o Fw. 2%z
QUL NI I8 2 a3 S AN 3 2 A5l 3N I3 2 0 5 OV 1B 0 105 I8 00

If he leaves a paternal grandfather and a maternal grandfather, then the maternal
grandfather receives one-third, and the paternal grandfather receives two-thirds.

2 X N T T I N PIPPISRTIE T L AR SN P R IR L A, A T
SOV B fe sl 5 Al (& U 5 2000 gy S RN I8 G 20 5 ARl O I8 B s BN B 0 205 T O
Y s g

If he leaves two grandparents on his mother’s side and two grandparents on his father’s side,
then the grandfather and grandmother on the mother’s side receive one-third equally
between them, and whatever remains belongs to the grandfather and grandmother on the
father’s side, for the male would be like the share of two females [4:176] .*°°
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Abu Bakr (the caliph) was asked about ‘Al-Kalalah’. He said, ‘I say regarding it with my opinion.

If | am correct, it is from Allah?* and if | am mistaken, it is from myself and from the Satan-
EY
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That reached Amir Al-Momineen?"s, He " said: ‘How needless he is from the opinion in this

place. Does he not know that ‘Al-Kalalah’, they are the brothers and sisters from the father
and mother, and those from the father alone, as well as those from the mother separately?
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Allah#"i Mighty and Majestic Said: They are asking you for a Fatwa, Say: ‘Allah Gives you a
Fatwa regarding the person who has neither parents nor offspring; if a man dies (and) there
isn’t a son for him and for him is a sister, then for her would be half of what he leaves [4:176];
and the Almighty Said on behalf of a speaker: And if there was a man inheriting a ‘Kalalah’
or a woman with neither parents nor children, and for him is a brother or a sister, then for
every one of them is the sixth. But if there were more than that, then they would be
participants in the third [4:12] 0!
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From Abu Abdullah®"Ys having said: ‘The son and the brothers, they are those who are
increased and decreased’.1%?
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‘I heard Abu Abdullah@"Ys saying: ‘The (single) brother and the (single) sister do not bar from
the third until they happen to be two brothers, or a brother and two sisters, for Allah-#?"i Says:
So if there are brothers for him, then for his mother is the sixth [4:11] 103
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‘I asked Abu Abdullah®%s about a mother and two sisters. He®"* said; ‘The third, because
Allah?2¥ Says: So if there are brothers for him [4:11], and did not Say: “If there were sisters

for him”’ 104
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From Abu Ja’far?®%s regarding Words of Allah2?¥i: So if there are brothers for him, then for
his mother is the sixth [4:11] — meaning brothers of the father and mother, and brothers of
the father (only)’.1%
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From Abu Abdullah?Ys having said: ‘And if there was a man inheriting a ‘Kalalah’ or a
woman with neither parents nor children, and for him is a brother or a sister, then for every
one of them is the sixth. But if there were more than that, then they would be participants
in the third [4:12]. But rather, He®" Means by that the brothers and the sisters from the

mother especially’.0®
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From Abu Ja’far®"Ys, he (the narrator) said, ‘I said to him™?"Ys, “‘What do you™"* say regarding
a woman who died and left behind her husband and her maternal brothers and her paternal
brothers and sisters?’
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He@%s said: ‘For the husband is the half which is three shares; her maternal brothers receive
one-third, which is two shares, the male and female being equal in that; and the remaining
one share goes to the paternal brothers and sisters. for the male would be like the share of
two females [4:176], because they cannot exceed, and because the husband cannot be
reduced from the half, nor can the brothers and the mother (be reduced) from their thirds.
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But if there were more than that, then they would be participants in the third [4:12], and
even if there was one, for him is the sixth.
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And as for which Allah®" Meant in His®" Words: And if there was a man inheriting a
‘Kalala’ or a woman with neither parents nor children, and for him is a brother or a sister,
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then for every one of them is the sixth. But if there were more than that, then they would
be participants in the third [4:12], rather He®¥ Meant with that the brothers and the sisters
from the mother especially’.2%”

65;- 5ol @ sl L U i e i e 722;, gl S )6 R o e A s ¢ -20

‘I was in the presence of Abu Ja’far®"“s, and a man entered to see him™®"s, He said, “‘What do
you@Ws say regarding two sisters and a husband?’
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He (the narrator) said, ‘Abu Ja’far?®"* said: ‘For the husband is the half and for the two sisters
is what remains’.
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He (the narrator) said, ‘The man said, ‘The people are not saying like this!’
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He?Ys said: ‘So what are they saying?’
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He said, ‘They are saying for the two sisters are two-thirds and for the husband is the half,
and they will be dividing upon seven’.
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He (the narrator) said, ‘Abu Ja’far®"¥s said: ‘And why are they saying that?’
S 3 5 o el F a5y Jo

He said, ‘Because Allah?"i has Specified two-thirds for the two sisters and the half for the
husband’.
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He®%s said: ‘So what are they saying if in place of the two sisters there was a brother?’
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He said, ‘They are saying for the husband is that half and whatever remains is for the brother’.
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He 2" said to him: ‘One whom Allah®¥ has Commanded with the whole they are giving the
half, and one Allah®¥ has Commanded with the two-thirds, (they are giving) four from
seven’.
S5 0 % o 5 6
He said, ‘And where has Allah-?" Specified that for him?’
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He (the narrator) said, ‘Abu Ja’far?®s said: ‘Read the Verse which is in the end of the Chapter:
They are asking you for a Fatwa, Say: ‘Allah Gives you a Fatwa regarding the person who
has neither parents nor offspring; if a man dies (and) there isn’t a son for him and for him is
a — brother or - sister, then for her would be half of what he leaves [4:176]; and he would
inherit her if there does not happen to be a child for her [4:176]’.
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He (the narrator) said, ‘Abu Ja’far?%s said: ‘But rather it would have been appropriate for
them if they were to make this wealth as half for the husband, then divide it among nine’.
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He (the narrator) said, ‘The man said, ‘That is how they are saying’.
S & 5K g 0 e i

Then he®Ys turned towards me and said: ‘O Bukeyr! Have you looked into the obligatory (laws
of inheritance)?’
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He (the narrator) said, ‘I said, ‘And what shall | do with anything in my view it is false?’
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He (the narrator) said, ‘He®"* said: ‘Look into it, for when that (issue) comes, it would be
stronger for you upon (dealing with) it’.108

we
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‘I asked Abu Abdullah@"%s about the ‘Kalalah’. He®"s said: ‘For as long as there does not
happen to be any father for him nor son’.1%
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From Abu Ja’far?®"s having said: ‘When the man leaves behind his mother, his father, and his
daughter or his son, then if he leaves any one of these four, he is not among those referred
to by God in His words: Say: ‘Allah Gives you a Fatwa regarding the person who has neither
parents nor offspring (Kalala) [4:176]. None inherits along with the mother, or the father, or
the son, or the daughter, except a husband or a wife. The husband’s share is never reduced
from one-half if there is no child, and the wife’s share is never reduced from one-fourth if
there is no child’.}1°
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From Abu Ja’far®"Ys regarding His®* Words: They are asking you for a Fatwa, Say: ‘Allah
Gives you a Fatwa regarding the person who has neither parents nor offspring (Kalala)
[4:176], and for him is a brother or sister. But rather Allah?¥ Means the sister from the father
and the mother, or paternal sister, for her is half of what is left.
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And he would inherit her if there does not happen to be a child for her. So if there were two
(sisters), for them would be two-thirds of what he leaves; and if there are brethren, men
and women, then for the male would be like the share of two females [4:176]. They are
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those who are increased and decreased, and like that are their children. They will be increased
and reduced’.*!!

35 & . . 1o ~;/’=1// c/‘//;g,%,./ﬁ:,,/fuf L ‘n L
}\@’j}é\wa\éﬁ’jurﬂﬂjéijyj..&}:;—\.w .JUQ)’))J}&\?:MM(& —24

From Zurara who said, ‘l shall inform you and am not reporting anything to you, and what has
been Revealed to you, by Allah?¥ it is the truth!
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He said, ‘When he leaves behind his mother, or his father, or his son, or his daughter, when
he leaves behind one of the four, he isn’t the one Allah-#**i Meant in His®* Book: They are
asking you for a Fatwa, Say: ‘Allah Gives you a Fatwa regarding the person who has neither
parents nor offspring (Kalala) [4:176], and no one from the people will inherit with the father,
nor with the mother, nor with the son, nor with the daughter, apart from the husband and
the wife, And he would inherit her if there does not happen to be a child for her [4:176],
meaning entirety of her wealth’.11?
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‘A man entered to see Abu Ja’far®%s, He asked him?"s about a woman who leaves behind
her husband and maternal brothers and a paternal sister. He"®"%* said: ‘For the husband is half
being three shares, and for the maternal brothers is the third being two shares, and for the
paternal sister is one share’.
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The man said to him™@"s, ‘But the obligatory (inheritances) of Zayd, and Ibn Masoud, and
obligatory (inheritances) of the general Muslims and the judges are upon other than that, O
Abu Ja’far®w%sl They are saying, for the father and the mother are three shares, being half of
six, increasing to eight’.
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Abu Ja’fara%s said: ‘And why are they saying that?’
Bl B et 05 Je 4 5y Je

He said, ‘Because Allah*¥i Said: and for him is a sister, then for her would be half of what he
leaves [4:176] .
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Abu Ja’far®“s said: ‘What is the matter with you all reducing the brother? If you are arguing
by a Command of Allah?™, so Allah?*¥ has Specified the half for her, and Allah®" has
Specified the whole for the brother! The whole is more than the half!
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He?™i Said: for her would be half; and Said for the brother: And he would inherit her —
meaning entirety of the wealth - if there does not happen to be a child for her [4:176]. So you
are not giving anything to the one Allah** has Made entirety of the wealth for in one of your
obligatory (inheritances) and you are giving complete to the one for whom Allah-#*" has Made
the half’ 113
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From Amir Al-Momineen "% in continuation of mention of innovations by Umar, he®"* said:
‘And the astonishing is, he confused different rulings regarding the grandfather without
knowledge, out of arbitrariness and ignorance and how he claimed what he did not know,
showing audacity toward Allah? and lack of piety! He claimed that Rasool-Allah*" passed
away without making any ruling concerning the grandfather and that no one knew what share

the grandfather had in inheritance. Yet they followed him in that and believed him’.14
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From Amir Al-Momineen@"* having said: ‘Rasool-Allah®"Y judged that the debts are before
the bequest, and you are reading: from after a bequest they have bequeathed with or debts
[4:12], and that brothers from the same mother and father inherit from one another to the
exclusion of half-brothers from the father’s side, and a man inherits from his brother who
shares both his mother and father, but not from his brother who shares only his father’.1>
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If the man leaves behind a paternal brother, the wealth is for him. If he leaves behind a
maternal brother, the wealth is for him. If he leaves behind his brother of both his father and
mother, the wealth is for him; and if he leaves behind his maternal brother and a paternal
brother, for the maternal brother is the sixth and whatever remains is for the paternal
brother’.
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If he leaves behind a paternal brother, and a brother of both the father and the mother, the
wealth is for the brother of the father and the mother, and the paternal brother will be
dropped (receive nothing), and if he leaves behind his paternal brother and a maternal
brother, and his brother of the father and the mother, for the maternal brother is the sixth,
and whatever remains is for the brother of the mother and the father, and the paternal
brother is dropped (receive nothing).
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And if he leaves behind a maternal sister and a sister of both the father and the mother, for
the maternal sister is the third, and whatever remains is for the full sister, and the paternal
sister is dropped.
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If he leaves maternal brothers and sisters, and full brothers and sisters, and paternal, then
the maternal brothers and sisters receive a third, and whatever remains belongs to the full
brothers and sisters, while the paternal brothers and sisters are dropped (receive nothing).
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And like that, if he leaves behind sisters of different kinds, this is their ruling, and the shares
of their children follow the same pattern. The paternal grandfather takes the place of the full
brother, the paternal grandmother takes the place of the full sister, and the maternal
grandmother takes the place of the maternal sister.
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When there is a maternal grandfather, full brothers, maternal brothers, brothers and sisters,
and a paternal grandfather, then the inheritance goes to the full brothers and sisters, and to
the paternal grandmother and grandfather, with the share of a male being equal to that of
two females. The paternal brothers and sisters are dropped (receive nothing). A nephew does

not inherit alongside a brother, and neither an uncle nor a maternal uncle inherits alongside
a brother or a grandfather.16
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If he leaves behind a grandfather and a nephew, the wealth is between them in two halves’.*!’
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CHAPTER 27 — INHERITANCE OF THE PATERNAL AND THE MATERNAL UNCLES
AND THEIR CHILDREN
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(The book) ‘Figh Al-Reza™®"Y*, may the greeting be upon him?"s — ‘If he leaves behind a
maternal uncle and aunt, and paternal uncle and aunt, for the maternal uncle and aunt is the
third between them with the equality, and what remains it is for the paternal uncle and aunt,
for the male being like the share of two females.
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Whoever leaves behind one of those entitled to a fixed share, the one remaining in the same
degree of kinship has a stronger right to the inheritance than those of a lower degree. This
means that if a man leaves his brother and his brother’s son, the brother foremost than the
brother’s son.
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And like that, if he leaves his paternal uncle and his maternal cousin, the uncle is foremost.
Similarly, if he leaves his maternal uncle and his paternal cousin, the maternal uncle is
foremost, because the paternal cousin is of a lower degree. However, if he leaves a paternal
uncle and a cousin who is related through both the father and the mother, then the
inheritance belongs to that cousin, because he combines both kinds of kinship, through the
father and through the mother, and thus the inheritance is based upon this’.*18
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If a man leaves behind a paternal uncle, the wealth is for him, and if he leaves behind a
paternal aunt, the wealth is for her, and if he leaves behind a paternal uncle and a paternal
aunty, for the paternal aunt is a third and for the paternal uncle is two-thirds.
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If he leaves behind a maternal uncle, the wealth is for him, and if he leaves behind a maternal
aunt, the wealth is for her, and if he leaves behind a maternal uncle and a maternal aunt, the
wealth between them is two halves.
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If he leaves behind a paternal uncle and a maternal uncle, for the maternal uncle is a third,
and for the paternal uncle is two-thirds.
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And like that if he leaves behind a paternal uncle and a maternal aunt, and like that if he
leaves behind a paternal aunt and a maternal uncle. For the paternal aunt is two-thirds and
for the maternal uncle is a third.
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If he leaves behind a paternal uncle and a paternal aunt, and a maternal uncle and a maternal
aunt, for the maternal uncle and the maternal aunt is the third between them with the
equality, and whatever remains is for the paternal uncle and the paternal aunt, for the male
being like the share of two females.
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And like that, the shares flow in their children based upon this, and the son of a paternal
uncle, the son of a paternal aunt, the son of a maternal uncle, and the son of a maternal aunt
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do not inherit along with the paternal uncle, paternal aunt, maternal uncle, or maternal
aunt.1t®
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The shares of inheritance cannot exceed over six shares. Allah®¥ Mighty and Majestic Said:
And We have Created the human being from an extract of clay [23:12] — the (three) Verses;
and the rightful of the inheritances, those that are inheriting and not being dropped ever are
the parents, and the son, and the daughter, and the husband, and the wife; and four, not one
inherits with them except a husband or a wife are the two parents, and the son and the
daughter.
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When a man leaves behind a son, the wealth is for him, and if there are two sons or more,
the wealth is for them. If he leaves behind a daughter, the wealth is for her, and like that if he
leaves behind two daughters, the wealth is for them with the equality, and if he leaves behind
a son and a daughter, or two sons and daughters, the wealth between them, for the male is
like the share of two females.
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If he leaves behind his father, the wealth is for him. If he leaves behind, his mother, the wealth
is for her.

oW S 5 SIS gt A5 06

If he leaves behind the parents, for the mother is the third, and for the father is two-thirds.
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If he leaves behind a father and a son, for the father is the sixth, and whatever remains is for
the son; and if he leaves behind a son and a mother, for the mother is the sixth and whatever
remains is for the son; and if he leaves behind a father and a daughter, for the father is the
sixth and for the daughter is the half, dividing the wealth in four portions; whatever comes as
three portions is for the daughter, and whatever comes as one portion it is for the father, and
like that is when he leaves behind his mother and his daughter.
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If he leaves behind two parents and a daughter, for the parents are two-sixths, and for the
daughter is the half, and the wealth would be divided into five portions. Whatever hits three
portions, it is for the daughter, and whatever hits two portions is for the parents.
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And if he leaves behind parents and a daughter, or son and daughters, for the parents are two
sixths, and what remains is for the sons and the daughters, for the male being the share of
two females; and if he leaves behind a wife, for the wife is the quarter and what remains is
for his relatives, if there were relatives for him, and if there do not happen to be relatives for
him, whatever remains would be made for the imam of the Muslims.
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If a woman leaves behind her husband, for the husband is the half, and what remains is for
the relatives, if there are. If there do not happen to be any relatives for her, the half will return
to the husband. If a man dies leaving his wife and a son and a daughter, or a descendant
however far down, then the wife receives one-eighth, and the remainder goes to the child or
the descendant, however far down. For the wife is the eight, and what remains is for the son
or a son of a son, and even if low down (in lineage).
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If a woman dies leaving her husband and a son and a daughter, or a descendant however far
down, then the husband receives a quarter, and the remainder goes to the child or the
descendant, however far down. If a woman dies leaving her husband and her two parents,
then the husband receives half, the mother receives a third, and for the father is the sixth.
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If a man dies leaving his wife and his two parents, then the wife receives one fourth, the
mother receives one third, and the remainder goes to the father. If he dies, leaving his wife,

his two parents, and a child, whether male or female, one or more, then the wife receives
one-eighth, the two parents receive one-sixth each, and the remainder goes to the child.
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If a woman dies leaving her husband, her two parents, and a child, whether male or female,
one or more, then the husband receives a quarter, the two parents receive a sixth each, and
the remainder goes to the child. A grandchild does not inherit along with the child or the two
parents, but the grandchild takes the place of the child if there is no child and no other heir’.2°
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CHAPTER 28 — INHERITANCE OF THE TWO SPOUSES
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him?#¥s — ‘If a man dies leaving his
wife, the wife receives one-fourth, and the remainder goes to his relatives if he has any. If he
has no relatives, the remainder goes to the Imam of the Muslims. If a woman dies leaving her
husband, he receives one-half, and the other half goes to her relatives if she has any.
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If she has no relatives, the remaining half is returned to the husband. If she leaves behind her
husband and a child, male or female, one or more, then the husband receives one-fourth, and
the remainder goes to the child. If a man dies leaving his wife and a child, then the wife
receives one-eighth, and the remainder goes to the child’.??!
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‘I heard Abu Ja’far?¥s saying: ‘Allah?*¥ Included the husband and the wife upon the entirety
of the heirs, so they will not be reduced from the quarter and the eighth’.1??
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From Abu Abdullah™®"Ys, having said: ‘If the wife leaves behind her husband and her father,
and male and female children, for the husband would be the quarter in the Book of Allah-#%,
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and for the parents would be the two sixths, and whatever remains, for the males would be
the share similar to two females’.1?3
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From Abu Abdullah?%¥s having said: ‘The woman inherits from the building materials but does
not inherit anything from the land or property’.
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He (the narrator) said, ‘I said, ‘How does she inherit from the structure but not anything from
the land?’
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He % said: ‘She has no blood relation to them by which she would inherit. She is an outsider
to them. She inherits from what is built (the structure) but not from the land itself, so that no

outsider may gain entry among them on her account.'?*
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‘| asked Al-Reza®"s about the inheritance regarding the Mut’ah. He®*"s said: ‘Ja’far?®"s had
said: ‘A marriage with inheritance and a marriage without inheritance, if inheritance is
stipulated, it exists, and if it is not stipulated, it does not exist’.?>
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‘I asked Abu Abdullah®*¥s about the women, ‘What is for them from the inheritance?’
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He #%s said: ‘He said that the value of the bricks, the building, the wood, and the reeds belongs
to them. As for the land and the real estate, there is no inheritance for them in these two.
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| said, ‘The clothes are them?’
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He®%s said: ‘The clothes, their share is in it’.
Sed g s s g is s el
| said, ‘How can this be, and for this is the eight, and the quarter is specified?’
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He®s said: ‘Because the wife, there isn’t any lineage (blood relations) for her to inherit with,
and rather she has entered upon them, and rather this has become like this lest the woman
gets married, so her husband or her child comes from another people so they would compete
with them in their estate’.12°
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(The book) ‘Uyoun Akhbar Al-Reza¥*, (and) ‘llal Al Sharaie’, in ‘llal’ Ibn Sinan, from Al-Reza"
asws having written to him (lbn Sinan) regarding the reason by the wife, she does not inherit
from the real estate except for the value of the bricks and the reeds is because real estate
cannot be changed or altered, whereas a woman may become separated from the man in
authority (guardianship) and may be changed or replaced.
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This is not the case for a child or a parent, because they cannot be replaced. A woman,
however, can be substituted, so her inheritance applies only to what can be changed or
replaced. What remains fixed and permanent stays with those who are similarly permanent
and established in position.1?’
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From Abu Ja’far?®%s, he (the narrator) said, ‘l was in his®"s presence. He*"* called for the
register. Ja’far®"s looked into it, and in it was, ‘The wife dies and leave behind her husband,
there isn’t any inheritor for her apart from him. He"* said: ‘For him is the wealth, all of it’.128
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‘Abu Ja’far®%s called for the book of Ali®", Ja’far?*¥s came with it (as thick as) the thigh of a
man, folded. In it was, ‘The woman, there isn’t anything for her from the real estate of the
man when he dies from her’.
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Abu Ja’far?“s said: ‘This, by Allah?¥, is the handwriting of Ali¥s by his®%s hand, and Rasool-
Allah®"% had dictated it’.1?°
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‘| said to Abu Ja’far®“s, ‘Why the woman does not inherit from the one who does Mut’ah
with her?’

i coaek % e A b AL qias
.Lﬁj—i st.g)\ 9 Al LS.A.E— 9 o)a-L.....\.a L:S\/ JLA_E
» 130

He % said: ‘Because she is hired and her waiting period is of forty-five days’.
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‘I heard Abu Ja’far®%s saying regarding the man who marries a woman in Mut’ah (temporary
marriage), they do not inherit each other if they have not stipulated, and rather the condition
is after the (permanent) marriage’.*3!
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CHAPTER 29 - INHERITANCE OF THE HERMAPHRODITE AND ITS RELATED
RULINGS, AND THE INHERITANCE OF THOSE WHO DROWNED, THOSE WHO
WERE BURIED UNDER RUINS, AND THE TWO-HEADED PERSON
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‘While Shureyh was in a gathering of judgment (court) when a person came to him. He said
to him, ‘O Abu Umayya! Seclude with me for there is a need for me!’
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He (the narrator) said, ‘He instructed the ones around him to move away from him. They left
and there remained his special ones of the ones present. He said to him, ‘Mention your need!”’
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He said, ‘O Abu Umayya! For me is what is for the men and what is for the women, so what is
the ruling with you regarding me, am | a man or am | a woman?’
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He said to him, ‘I have heard from Amir Al-Momineen " a judgment | remember. Inform me
about the urination, from which of the two private parts does it emerge?’
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The person said, ‘From both of them.

He said, ‘From which of the two does it terminate?’
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Tas Ligle J0
He said, ‘From both of them together.
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Shureyh was surprised. The person said, ‘I shall refer to you from my matter what is even
more surprising’.

M5 L & J6

Shureyh said, ‘What is that?’
Sl ) el S s Sa3 5 o o Slasd B ST B T a5 06
He said, ‘My father married me off on the assumption that | was a woman, and | became

pregnant from my husband. Later, | purchased a maidservant to serve me, and | had marital
relations with her, and she became pregnant by me’.
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Shureyh struck one of his hands upon the other astonished, and said, ‘This is a matter there
is no escape from referring it to Amir Al-Momineen@"s, There is no knowledge for me with

the ruling regarding it!’
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He stood up and the person and the ones present with him followed him until he entered to
see Amir Al-Momineen®%s, He narrated the story to him@%, Amir Al-Momineen?"* called
for the person and asked him about what Shureyh had narrated to him?"“s and said to him:
‘Who is your husband?’
Fardl ol 5 5 000 2 S 06
He said, ‘So and so, son of so and so, and he is present in the city!
G Jus J6 e il 54 60
He #%s called for him and asked him about what he had said, ‘He said, ‘He speaks the truth!’
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Amir Al-Momineen@"* said: ‘You are more audacious than a castrated lion hunter until you
have gone ahead upon this situation!’
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Then he®*s called for Qanbar, his®"“* slave. He*"* said; ‘Enter this person into a room and
with him should be four women from the just ones, and instruct them with bearing him and
count his ribs after ensuring his private parts are covered’.
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The (a) man said to him™"s, ‘O Amir Al-Momineen"s| The men and the women are not safe
upon this person!’
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He@%s instructed that a trouser be tied upon him and isolated him in a room. Then he Vs
entered it and counted his ribs, and there were seven on the left side, and eight on the right
side. He®"s said: ‘This is a man/!’
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And he™®"s instructed that his hair be trimmed, and clothed him in the cap, and the slippers,
and the cloak, and separated between him and the husband.3?
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And it is reported by one of the transmitters that when the person claimed to possess both
male and female organs, Amir Al-Momineen " ordered two trustworthy Muslims to attend
a private room. He™®Ys brought the person in with them and ordered two mirrors to be set
up, one facing the person’s private area and the other facing the first mirror. He®"s then
instructed the person to uncover the private part before the first mirror in such a way that
the two witnesses would not see directly, but would look only into the second mirror.
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When the two witnesses confirmed the truth of the person’s claim of having both organs,
Amir Al-Momineen@"s then examined by counting the ribs. When he®%* determined that the
person belonged to the category of men, he®"s disregarded the claim of pregnancy and ruled
it invalid, but declared that the pregnancy of the maidservant was indeed from him and
attributed the child to him’.133
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Among his®"s judgments, after the general Muslims had pledged allegiance to him™%s and
the death of Usman, as reported by narrators among the transmitters of traditions, was that
a woman gave birth on her husband’s bed to a child with two bodies and two heads joined at
the waist. The family was confused as to whether it was one person or two.
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They came to Amir Al-Momineen™@¥s to ask him?"“s about the ruling regarding this. Amir Al-
Momineen@"s said: ‘Observe them when they sleep. Then awaken one of the two bodies and
heads. If both awaken at the same time and in the same manner, then they are one person.
But if one awakens while the other remains asleep, then they are two persons, and their rights
are the rights of two individuals.3*
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The transmitters of Hadeeth, and mentioned by author of ‘Fazaail Al-Ashara’, in the era of
Amir Al-Momineen@"s a new-born was born having two heard and two chests upon one
waist. He™®%s was asked how he would inherit.

a4 P

B e D08 2V x5 BASTAE) 0] 5 sy S 8 08 e G 00 HUa 7 5l B2 R 06

He % said: ‘He should be left until he sleeps, then he is called out to. If they both awaken
together, there would be one inheritance for him, and if one of them wakes up and the other
one remains (sleeping), there would be two inheritances for him’.13>
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‘Umar Ibn Al-Khattab was brought a man who had two heads, two mouths, two noses, two
private parts, two anuses, and four eyes in one body, along with his sister. Umar gathered the

134 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 29 H 3
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companions and asked them about the matter, but they were unable to give a ruling. They
then went to Ali®*"s who was in his®%s garden.
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He said, ‘The judgment in this case is that he should be put to sleep. If he closes all his eyes
or breathes through both mouths together, then it is one body. But if he opens some of the
eyes or breathes through one of the mouths only, then they are two bodies. That is the ruling.
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As for the other judgment, he should be fed and given to drink until he is full. If he urinates
from both urinary openings and defecates from both outlets together, then it is one body.
But if he urinates or defecates from only one of them, then they are two bodies’. Al-Tabari
mentioned this in his book’.13®
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Amir Al-Momineen™®"s judged regarding a hermaphrodite that if the urination comes from
the female organ, the person receives the inheritance of women, and if it comes from the
male organ, the inheritance of men. But if urination occurs from both, then the ribs are to be
counted. If there is one more rib than that of a man, the person is considered a woman, and

if there is one less, the person is considered a man’.%37
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He 3% also ruled regarding the hermaphrodite, saying: ‘Tell the hermaphrodite to press her
stomach against a wall and urinate. If the urine strikes the wall, the person is male, but if it

flows downward as the urine of a camel does, the person is female’.138
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‘Amir Al-Momineen?"s was asked about how the inheritance of a hermaphrodite should be
divided. He®"s said: ‘The person should urinate. If the urine comes out from the male organ,

136 Bihar Al-Anwaar V 101 — The Book of Rulings—CH29H 5
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their status is that of a man, and if it comes out from elsewhere, her status is that of a woman’
—the Hadeeth.3?
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‘Abu Abdullah?%s was asked about the newborn; there wasn’t for him from what is for the
men, and there wasn’t for him from what is for the women. He®"* said: ‘This one, the Imam-
asws would draw lots upon him. He%* would write upon a lot, ‘Servant of Allah®*"’, and he
asws would write upon the other, ‘Maid of Allah?2%,
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Then either the Imam™s“s or the caster of the lots says, ‘O Allah"#%il You™@™i are Allah-2"il
There is no god except You?W, Knower of the unseen and the seen! You@™ will Judge
between Your?™ servants on the Day of Qiyamah regarding what they had been differing!
Clarify this newborn for us until we make him inherit what You®* have Obligated for him in
Your??i Book!”
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He % said: ‘Then the two lots are dropped among ambiguous lots, then shaken. Whichever

of the two emerged, he would inherit based upon it’.}4°

Al e did 10
similar to it.14?
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‘Amir Al-Momineen®%s judged regarding a newborn having two heads, for it, he would be
waited upon until he sleeps. Then awakened. If they both awaken together, he would inherit
two inheritances.!?
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From Abu Ja’far®%s having said: ‘While Amir Al-Momineen®"s was in Al-Rahba and the
people had gathered to him?#Y — and the Hadeeth is lengthy, the subject matter needed
from it is — ‘Our master Al-Hassan@s%* Bin Ali®*"* said to the Syrian: ‘And as for the effeminate
who, you don’t know whether it is a male or female, he should be waited with. If he were
male he would bed wet, and if he was female she would menstruate and her breasts would
begin (to develop), or else it would be said to him, ‘Urinate!” If his urine hits the wall, he is
male, and it his urine drip upon his legs just as urine of the camel drips, she is a woman’.143
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‘A woman came to Shureyh the judge. She said, ‘Seclude with me’. He secluded with her. She
said, ‘l am a woman, and for me, there is a female private part and a male private part’.
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He said, ‘From where does the urine emerge first?’

She said, ‘From both of them together’.

He said, ‘You have informed me of a strange matter!’
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She said, ‘And stranger than it is, a cousin of mine married me and a slave girl served me, and
| slept with her and impregnated her!’
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Shureyh was confounded. He stood up and entered to see Ali®"s, He informed him@s"s, He
aws summoned her husband. He acknowledged. He™"* said to two women: ‘Enter her into
the room and count her ribs!’
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They did so and found eighteen ribs to be in her right side, and seventeen in the left. He@%s

cut her hair and gave her shoes and joined her with the men. It was said to him?"s regarding
that.
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He@"s said: ‘1% took this from the story of Hawwa™. Her® ribs were seventeen from all
(both) sides, and ribs of the man would increase upon it by one rib. For this (reason) 12"s

joined her with the men’.144

T oo d) 58 Jog 325 5 15 5 ool 5 it Al 5 ol s olh oz gl s W00 g Gallal s 2 o e 5 - 14

: oz N I Rt I T T
sl b 36 g dtg AlRn 5 o sl owd) ) S LS a4

‘It is reported from Ja’far Al-Sadig®"“* having said: ‘When Umar became leader, he was
brought a newborn having two head, and two bellies, and four hands, and two legs, and one
front and one back. He looked at something he had not seen the like of it at all. He was looking
at a human being whose top was two and his bottom was one, and its father had died.
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Some of them said, ‘He is two and he should inherit the inheritance of two’, and some of them
said, ‘One, he should inherit one inheritance!’
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He did not know how to judge regarding him. He said, ‘Present him to Ali®*s Bin Abu Talib
asws and seek the judgment from him@“sI’ So they presented him to him=@s%s,
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Ali®%s said: ‘Observe when he sleeps, then talk to him. If both the heads awaken together, he
is one, and if one (head) awakens and the other remains sleeping, he is two’.
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Umar said, ‘May Allah™i not Keep me alive after you"s, O Abu Al Hassansws!”’145
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(The book) ‘Figh Al-Reza®%*, may the greeting be upon him?"s — ‘If a man leaves behind a
child with two heads, the child should be observed until asleep and then awakened. If both
heads awaken together, the child inherits as one; if one awakens while the other remains
asleep, the child inherits as two.
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And if a group drowns or a roof falls on them, and they are relatives, and it is not known who
died before the other, then they inherit from one another. If a man and a woman drown
together or are buried under a roof and it is unknown who died first, the woman inherits from
the man and the man inherits from the woman. Like that, if a father and son die together, the
father inherits from the son and the son inherits from the father. But if both die at the same
moment and their souls depart simultaneously, neither inherits from the other’.14¢
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Amir Al-Momineen®"s judged regarding a people upon whom a wall fell and killed them.
Among them was a free woman and a female slave. The free woman had a child by a free
man, and the slave had a child by a slave. It was not known which child belonged to the free
woman and which to the slave. He®"s cast lots between them and ruled that whoever
received the share of the free person would be granted freedom, and whoever received the
share of the slave would remain a slave. He'*%* then liberated the child and made him his?sWs
freed slave.
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He % also ruled on their inheritance according to the status of the free person and the client,
and Rasool-Allah*™¥ had upheld this ruling and confirmed it’.1#’
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From Al-Sadiq®"Ys, from his@"s father?"s: ‘Amir Al-Momineen®"* had judged regarding the
hermaphrodite who had a male organ and a female organ, that he should inherit from
wherever he urinates. If he urinates from both of them together, then from whichever is first.
If he does not urinate from one of them until he dies, then half the inheritance of the woman
and half the inheritance of the man.14®
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From Abu Ja’far®"s having said: ‘Muawiya sent a man to ask Amir Al-Momineen?"* about
issues. He®"s said: ‘Ask Al-Hassan®"s about it’.

Eigdiu s

He asked, ‘What is the effeminate (Al-Muannas)?’
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Al-Hassan@%s said: ‘He is the one, it is not known whether he is a male or a female. He would
be waited with. If he were a male, he would bed-wet, and if she were a female, she would
menstruate and her breasts would begin to develop, or else it would be said to him, ‘Urinate
at the wall!’ If the urine hits the wall, he is male, and if his urine trickles just as the trickling of
the urine of a camel, she is a woman — the Hadeeth.#?
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(The book) ‘Uyoun Akhbar Al-Reza®"“*, may the greeting be upon him#¥s — By the chain to
Darim, from Al-Reza®"s, from his®"s forefathersas¥s: ‘Ali®"s had the hermaphrodite inherit

based upon his urination’.2>°
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Yahya Bin Aksam asked about the words of Ali#?¥ that the hermaphrodite would inherit based
upon the urination and said, ‘So who would look at him when he urinates, along with the fact
that perhaps it would be a woman and the men would have looked at her, or perhaps it would
be a man and the women would have looked at him, and it is what is not Permissible!’
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Abu Al-Hassan"s the 3™ answered: ‘The word of Ali®" is true, and a group of just men
would look. Each one of them would take a mirror and the hermaphrodite would stand behind
them, bare, and they would be looking into the mirrors. Thus, they would be seeing the
resemblance and would be judging based upon it’.%°?
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‘I asked Abu Abdullah™@s%s gbout the newborn, there isn’t for him what is for the men nor what
is for the women. He®"* said: ‘This one, the Imam™?"s would draw lots upon. He®"* would
write upon a lot, ‘Servant of Allah®", and write upon a lot, ‘Maid of Allah32"",
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Then the Imam™*s, or the one casting the lot would say, ‘O Allah??¥! You3?¥ are Allah??"!
There is no god except You™%, Knower of the unseen and the seen! You?? will Judge on the
Day of Qiyamah regarding what they had been differing in! Clarify for us the matter of this
newborn until we make him inherit what You?*" have Obligated for him in Your?* Book!’
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He#%s said: ‘Then the two lots would be dropped among ambiguous lots, then shaken.

Whichever of the two emerges, he would inherit based upon it’.1>?
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him?%s - If a man leaves behind a
hermaphrodite child, the child’s genitalia should be observed when urinating. If the urine
comes from what male humans urinate from, the child inherits as a male. If it comes from
what female humans urinate from, the child inherits as a female. If urine comes from both,
the share goes to whichever organ urinates first. If urine comes simultaneously from both
organs, the child receives half the inheritance of a male and half the inheritance of a female.
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And if there does not happen to be for him what is for them nor what is for the women, two
lots would be taken. It would be written upon one lot, ‘Servant of Allah®*’, and upon a lot,

‘Maid of Allah®*%’, Then the two lots would be mad to be among the ambiguous lots.
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Then either the Imam™$*s or the caster of the lots would say, ‘O Allah?¥! You=?" will Judge
between Your®i servants regarding what they had been differing in! Clarify for us the matter
of this newborn until we make him inherit what You??¥ have Obligated for him in Your32
Book. Then the lots would be shaken, so whichever of the two emerges, he would inherit

based upon it.*>3

\_,"‘,"Sj\ Sl e 30 oL

CHAPTER 30 — INHERITANCE OF THE MAGIANS
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From Al-Sadig™®"Ys, from his@"s father@"s: ‘Ali®*"s had made the Magian inherit when they
became Muslims, due to the lineage and not inherited based upon the marriage’.*>*
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CHAPTER 31 -THE INHERITANCE THROUGH THE GUARDIANSHIP AND RULINGS
OF THE GUARDIANSHIP
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‘| asked Abu Ja’far®%s about the ‘Sa’ibah’ (freed slave). He®%s said: ‘Look into the Quran.
Whatever was in it: you should free a neck [58:3], so that, O Ammar, is the ‘Sa’ibah’ who
there is no guardianship for anyone from the people upon it except for Allah??, So,
whoever’s guardianship is for Allah2¥, it is for Rasool-Allah™2"*¥, and whoever’s guardianship
is for Rasool-Allah*®"Y, his guardianship is for the Imam™?¥s and his offences are upon the
Imam™@*, and his inheritance is for him=2sws’ 15>
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From Musa@"s Bin Ja'far®%s, from his@%“s forefathers®"“s having said regarding Bareyra:
‘There are four judgments Ayesha wanted to purchase her, but her owners stipulated that
the right of guardianship should remain with them. She bought her from them on that
condition.
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Then Rasool-Allah®"¥ ascended the pulpit and said: ‘What is wrong with some people who
sell their slaves and stipulate that the guardianship remains with them? Indeed, the

guardianship belongs to the one who sets the slave free and gives the money”.1>®
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‘I heard Abu Abdullah™@"* saying: “‘Women do not inherit from the guardianship except from
what has been freed’.?>’
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HesaWY uypon him=®Y and upon his*®"Y Progeny®"“* be the greeting, said: ‘The guardianship
is a tie like the tie of lineage, it can neither be sold nor gifted’.1>8
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From Al-Sadig@"s, from his@%s father?"s: ‘Rasool-Allah*®"" judged regarding Bareyra with
two things. He®"" judged with her that the guardianship is for the one who liberates, and
judged for her with the choice when she had been freed’ — the Hadeeth.>®
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From Abu Abdullah@®"“s having said: ‘Bareyra, her guardians were those who had sold her.
They had stipulated upon Ayesha that her guardianship was for them. Rasool-Allah™#%W said:
‘The guardianship is for the one who liberates’ — the Hadeeth.'0
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From the Prophet™®“W: ‘May Allah*¥ Curse the one who attributes guardianship to other
than his guardians’.6!
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‘Rasool-Allah*™" prohibited from selling the guardianship and from gifting it’.162
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‘| said to Abu Abdullah@"s, ‘A slave who recognises this matter which we are upon, can | buy
him from the Zakat and free him?’
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He (the narrator) said, ‘He#"s said: ‘Buy him, and free him’.
Ju 85 5 ou 5k 56 LIS
| said, ‘Supposing he dies and leaves wealth behind?’
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He (the narrator) said, ‘He™®"* said: ‘His inheritance would be for the ones rightful of the Zakat
because he had been bought with their shares’ —in another Hadeeth: ‘With their wealth’.163
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(The book) ‘Uyoun Akhbar Al-Reza®%¥, may the greeting be upon him?*¥s — By a chain of Al-
Tameemi, from Al-Reza®"s, from his®"s forefathers@“s having said: ‘The Prophet™®"¥ said:
‘The one attributes guardianship to other than his guardians, upon him is the Curse of Allah"
azwj gnd His?¥ Angels, and of the people altogether’” .16
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‘Abu Abdullah@%s was asked about ‘Al-Sa’iba’ (freed slave). He®"* said: ‘The man frees his
slave and says to him: ‘Go wherever you like! There isn’t anything for me from your
inheritance, and there isn’t anything upon me from your offences’.
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He " said: ‘And he keeps two witnesses’.1%°
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‘I asked Abu Abdullah?*s about a man who extracts Zakat of his wealth, a thousand Dirhams,
but cannot find a Momin to hand that to him. So he looks at a slave from the one who had

163 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 31 H9
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bid more, with that thousand Dirhams which he had extracted it from his Zakat, and frees
him. Is that allowed?’

He®*"* said: ‘Yes, there is no problem with that’.
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| said, ‘Supposing when he is liberated and becomes free, he trades and takes upon a crafts
so he achieves a lot of wealth. Then he dies and there isn’t any heir for him, so who would
inherit him when there does not happen to be any heir for him?’
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He % said: ‘He will be inherited by the poor from the Momineen, those who are deserving
of the Zakat, because he had rather been bought with their wealth’.16®

S 5 e o3 T 25 g Gatlal s Doslial § 8500 5 o3 o 0 o 1A 5 (st 5T (oY (W o =13
53 :?,)a;t AL glff KEA ] ¢ 3slall s \)ﬁ.& jJL“J 5 361 Z\L.x,;j\

(The book) ‘Al-Managib of Ibn Shehr Ashub — Musa Bin Abdullah Bin Hassan Bin Hassan, and
Muattib, and Musadif, freed slaves of Al-Sadig®"“* in a Hadeeth — ‘When Hisham Bin Al-
Waleed entered Al-Medina, the clan of Abbas came to him and complained about Al-Sadiq
asws ‘HeaWs had taken the legacy of Mahir the eunuch, rather than us!’

S %

FERAl B3 58 oW 5 et i I T 6T 08 Lo Tasd Uyt Gas & Jud & &y J6 & 08 ¢ & FRes:

Abu Abdullah®"s addressed. It was from what he®"s said: ‘When Allah®¥ the Exalted Sent
His#¥ Rasool Muhammad=®"V, our"s father®"s Abu Talib®"s was a supporter of his*®"V by
himself2, and the helper to him®*%, while your father Al-Abbas and Abu Lahab™ both belied
him2%% and they befriended the Satans™ of Kufr against him2%w|
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And your father sought the calamities to befall with him=®"% and he led the tribes against him
in (the battle of) Badr, and he was in their first ranks and in charge of their cavalry and their

infantry, their feeder on that day and the establisher of the war to him=sawwl’
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Then he®%s said: ‘Your father was our®"s freed captive and our?®"s liberated slave, and he
became a Muslim unwillingly beneath our?%s swords. He did not emigrate to Allah* and

166 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 31 H 12
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His@2% Rasool*™¥ at all, so Allah?¥ Cut off his guardianship from us?%“s by His®**/ Words:
and those who believed and did not emigrate, there is nothing for you of their guardianship
until they do emigrate [8:72]V
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In a speech of his®Ys, then he®Ys said: ‘This is a freed slave of our®“sl He died so our?Ws
share is to inherit him when he was our?"* slave, and because we?"* are children of Rasool-

Allah™s®% and our?"s mother?%s (Syeda) Fatima?"s protected his*®"V inheritance’.1®’
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CHAPTER 32 - INHERITANCE OF THE ONE HAVING NOT HAVING ANY HEIR
FOR HIM
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From Al-Sadiq@%s, from his@Ws father?s: ‘Ali®"s |iberated a Christian slave, then said: ‘His
inheritance is between the general Muslims if there does not happen to be a guardian for
him’.168
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From Abu Abdullah?®%s, he (the narrator) said, ‘l asked him?#%s about a Muslim man who is
killed and for him is a Christian father, ‘For whom would be his wergild?’
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He@%s said: ‘His wergild would be taken and made to be in the Muslim public treasury
because his offence is upon the Muslim public treasury’.1%°
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167 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 31 H 13
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From Abu Abdullah@VYs, he (the narrator) said, ‘I asked him™?"s about a Muslim man who
deliberately kills a Muslim man and there do not happen to be any guardians from the
Muslims for the killed one, while for him there are guardians from the Zimmy people from his
relatives’.
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He@%s said: ‘It is upon the Imam™@%“s to present Al Islam to his relatives from the Zimmy
people. The one from them who becomes a Muslim, the killer would be handed over to him.
If he likes he can kills him and if he likes he can pardon and if he likes he can take the wergild.
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If no one from his relatives becomes a Muslim, the Imam™ ¥ would be the guardian of his
matter. If he®%s likes he @Y kills, and if he®"* likes he takes the wergild and makes it to be in
the Muslim public treasury because offense of the killed one was upon the Imam™2s%s, so like
that his wergild would be for the Imam-2sws’ 170

Sade ) 5 030 5 oD 85 G i s S0 5 0 3 e T g U ) SO0 Qg LY ) i (5 -4

N B TR AT P AP T /3,’/{‘ ot
.vi,u,s A Ae g 20N AL & ) J6SSu

‘| wrote to Al-Reza®"* about Words of Allah?¥: And for everyone We have appointed heirs
of what is left by the parents and near relatives; and those with whom your rights hands
have agreements [4:33]. He*"s said: ‘But rather, He®™ Means the Imams?%s with that.
Allah??i has Bound your oaths through them2sws’ 171
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From Musa®"s Bin Ja’far®"“s, from his®%s forefathers®"s having said: ‘Ali’®"* said: ‘When
Rasool-Allah®"¥ Sent me " to Al-Yemen, he®"" said: ‘O Ali®***! Do not battle anyone until
you s have invited him to Al-Islam, and 1°®%W swear by Allah??¥! If Allah?*" were to Guide
one man upon your?%s hands, it would be better for you%s than whatever the sun emerges,
and for you"s would be his loyalty’.17?
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CHAPTER 33 - INHERITANCE OF THE SLAVE AND THE GUARANTEED PERSON,
AND THE ACKNOWLEDGMENT OF LINEAGE

w 3t <, net G z2 0 4 P G oL oF 2 & P 5% 2 & . s 1% 2o s .
Sl (5115 JB T8V 31003 35 5 b 7 ass 5 a8 Gilas 51 ISG 1e Wl 1 B g asl 2 2o sl 03 o -1

° 2 .2 _ . L
oY Bt 5 b 2 aBG 1e (38 5 G5

Ali, from his brother (Musa Al-Kazim™s*%), he said, ‘l asked him2** about the contracted slave
having paid off half of his contract or part of it, then he dies and leaves behind children and a
lot of wealth. He®"* said: ‘When he has paid off the half, he is free and (the remainder of) his
contract would be paid off from his wealth, and his inheritance is for his children’.1”3
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From Abu Abdullah®%s, he (the narrator) said, ‘l asked him2s¥s about ‘Al-Hameel’. He#%* said:
‘Which thing is ‘Al-Hameel’?’
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| said, ‘A woman is taken captive from her land along with a small child, and she says, ‘He is
my son’. And a man is taken captive and meets another man, saying, ‘He is my brother’. They
have no proof except their own words’.
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He % said: ‘So what are the people around you saying regarding it?’
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| said, ‘They will not inherit them when there does not happen to be any proof upon their
birth. But rather the birth was in the Polytheism’.
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173 Bihar Al-Anwaar V 101 — The Book of Rulings—CH33 H 1
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He % said: ‘Glory be to Allah??¥il When she comes with her son or her daughter not ceasing
to acknowledge it, and when he recognises his brother, and that was in good (mental) health
from them not ceasing acknowledging with that, they will inherit each other’.274
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From Al-Sadiq®"s, from his@"s father?®"“s having said: ‘Ali**"* had judged regarding a man
who dies and left heirs behind. One of the heirs acknowledged a debt upon his father. HesWs
said: ‘That heir is responsible for the debt only in proportion to his share of the inheritance;
it is not to be taken from the entire estate. But if two heirs acknowledge the debt and they
are trustworthy, their acknowledgement is accepted and binding upon all the heirs. If they
are not trustworthy, they are liable only in proportion to their shares. Likewise, if some of the
heirs acknowledge the existence of a brother or sister, it is binding only upon them in their
own shares.
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He@%s said: ‘And Ali®"s said: ‘Whoever acknowledges a brother, that brother becomes a
partner in the property, although his lineage is not established. However, if two heirs
acknowledge him, the same applies, unless both are trustworthy, in which case his lineage is
established, and he shares with them in the inheritance.l”>
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(The book) ‘Figh Al-Reza %, may the greeting be upon him#%s —‘When a free man dies and
leaves a mother who is a slave, Amir Al-Momineens"s, may the Salawaat of Allah*** be upon
him®"%s had ordered that the mother be bought from the wealth of her son and liberated,
and inherit’.17®
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CHAPTER 34 — RULING OF THE WERGILD IN THE INHERITANCE
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From Abu Al-Hassan@%s having said: ‘The wergild for a foetus, if its mother is struck and it
falls from her womb before the soul has entered it, is one hundred Dinars, and it belongs to
its heirs, but the wergild for a dead person, if his head is cut off and his abdomen is slit open,
does not belong to his heirs, it belongs to him himself, not to the heirs’.

| said, ‘What is the difference between the two cases?’
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He s said, ‘The fetus is a matter of the future, whose benefit is yet to come, whereas this
person’s matter has passed and his benefit has ended. Therefore, when his body is mutilated
after death, the compensation for that mutilation belongs to him, not to anyone else, it should
be used on his behalf for performing the Hajj or other acts of charity and other such’.t’’
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him?"s — ‘Know that the wergild is

inherited by the heirs based upon the Book of Allah?, apart from the brothers and the
sisters from the mother, for they cannot inherit anything from the wergild’.”8
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CHAPTER 35 — MISCELLANEOUS RULINGS OF THE HEIR
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Tafseer Al-Qummi - Surely those who believed and emigrated with their wealth and their
selves in the Way of Allah, sheltered and helped (them), they are guardians of each other
[8:72]. In the early days of Prophethood, the rule regarding inheritance was based on
brotherhood, not on lineage. When Rasool-Allah**"¥ migrated to Medina, he*®"¥ established
bonds of brotherhood between the emigrants and the helpers. So when a man died, his
brother in faith would inherit him and take his property, and what he left would go to that
brother rather than to his blood relatives.
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When it was after (the battle of) Badr, Allah3*") Revealed: The Prophet is foremost with the
Momineen than their own selves, and his wives are their mothers; and the possessors of the
womb relationships, some of them are higher than the others in the Book of Allah, from the
Momineen and the Emigrants, except that you should be doing good to your friends [33:6].
So the Verse of brotherhood was Abrogated by: some of them are higher than the others’.
(opinion)
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And in it as well, from him@"s having said: ‘And when there are present at the distribution,
the relatives [4:8] was Abrogated by the Verse, the Words of the Exalted: Allah Directs you
regarding your children: “For the male is a share of two females [4:11]’ .17°
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From Abu Abdullah“s regarding Words of Allah®¥: And when there are present at the

distribution, the relatives and the orphans and the needy, provide them from it [4:8]. He3"s

said: ‘The Verse of Obligations Abrogates it’.1&
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From Abu Ja’far®"“s (regarding): And when there are present at the distribution, the relatives
and the orphans and the needy, sustain them from it and speak to them kind words [4:8]. |
said, ‘Is it Abrogated?’

ks Bas 3 Y 6
He"s said: ‘No. When they present to you, give them’.18!
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From Abu Ja’far?®%s, he said, ‘I asked him2**s about Words of Allah??%: And when there are
present at the distribution [4:8]. He®"s said: ‘The Verse of Obligations Abrogates it’.18?
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‘I heard Abu Ja’far®"s saying regarding the debts and the bequest. He®"s said: ‘The debt is
before the bequest, then the bequest upon the tracks of debt, then the inheritance, and there

is no bequest for an inheritor’.183
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From Abu Ja’far?s"s having said: ‘The ruling is two (types of) rulings — A Ruling of Allah®*¥ and
ruling of the Pre-Islamic period’.
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Then he™®"s said: ‘And who is better than Allah in Judging for a people who are certain?
[5:50]. He®"s said: ‘Bear witness that Zayd has ruled with a ruling of the Pre-Islamic period’ —
meaning the obligatory (shares of inheritance)’.18
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Al-Sadig™*"s said: ‘Allah?? Mighty and Majestic Established brother-hood between the souls
in the (realm of the) shadows two thousand years before He®*¥ Created the bodies. When
our?%s Qaimfi of People®"s of the Household rises, the brother who He®*¥ had Established
brotherhood between them in the (realm of the) shadows will inherit, while the brother from
the birth will not inherit’.18>
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CHAPTER 36 — PUNISHMENT OF KILLING A SOUL, AND REASON FOR THE
RETALIATION, AND PUNISHMENT OF ONE KILLING HIMSELF, AND EXPIATION
OF THE DELIBERATE AND THE ACCIDENTAL KILLING
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From Al-Sadig@%s, from his®"s forefathers?®¥s having said ‘Rasool-Allah**%" said ‘The most
transgressing of the people who kills others than his killer, or strikes other than his striker!’8¢
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From Abu Al-Hassan®"s the 3" having said: ‘When Allah®" Mighty and Majestic Spoke to
Musa Bin Imran, he® said: ‘My?* God?*"/| What is the Recompense of the one who kills a
Momin deliberately?’
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He?2 Said: “I*" will not Look at him on the Day of Qiyamah nor will 1°®¥ Pardon his
stumbles!”’187
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From Abu Ja’far®¥s, from his % forefathers@*s having said: ‘Amir Al-Momineen?"s said: ‘I
asws said four phrases, Allah??¥ the Exalted Revealed in His*¥ Book my2¥s verification by it.
I8 said: ‘The person is hidden beneath his tongue, when he talks, he is revealed’, so Allah"
azwi the Exalted Revealed: and you can (already) recognise them by their tone of speech
[47:30].
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I#sWs said: ‘One who is ighorant of something will be hostile to it’, so Allah-#" Revealed: But,
they are belying what they have no comprehension of its Knowledge [10:39].
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And "¢ said: ‘The worth or value of every person is what he does well’, so Allah??¥i Revealed
in the story of Talut: Allah has Chosen him over you, and has Increased him abundantly in
knowledge and physique [2:247].
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And 1% said: ‘The killing reduces the killing’, so Allah®*" Revealed: And for you, in the
retaliation, there is life, O ones of understanding [2:179] .*88

) RNEENIEE i 3 g o J; 20T 22 L;M; e %T Ji sy A -4

By the chain to Abu Muhammad Al-Askari®"s, from his@%s forefathers?"s, from Ali"®¥s Bin
Al-Husayn¥s regarding interpretation of Words of the Exalted: And for you, in the retaliation
[2:179] — the Verse.

/////
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And for you — O community of Muhammad=2"", jn the retaliation, there is life — because the
one who thinks of murdering, so he would know that he would be retaliated from it. Thus, he
would refrain from the killing. There would be life for the one whom he had thought of killing

188 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 36 H 3
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him, and life for this offender who intended the murder, and life for other than these two
from the people, when they (also) know that the retaliation is an Obligation, they would not
be audacious upon the killing, fearing the retaliation, O ones of understanding — the ones
with the intellects, perhaps you would be fearing [2:179] .
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Then he"Ys said: ‘Servants of Allah2¥! This retaliation, your killing the one whom you are
killing in the world and perishing his soul, shall I*"* give you the news of (of a killing) greater
than this killing, and what Allah-*"I has Obligated, upon killing him from what is greater than
this retaliation?’

& st b L 16
They said, ‘Yes, O son™"s of Rasool-Allah-sa"*I’
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He?Ws said: ‘Greater than this killing is that you kill him with a killing which can neither be
amended, nor be revived after it, ever!” They said, ‘And what is it?’ He®"* said: ‘If you stray
him from the Prophet-hood of Muhammad=®"% and from the Wilayah of Ali®*"s Bin Abu Talib
asws and travel with him in other than the Way of Allah"®*%, and the deceive him to follow the
path of the enemies of Ali*", and the speaking with their imamate, and repel Ali®%s from
his@"s right, and reject his®%* merits, and you don’t care that obeying him™@W%s is an
Obligation, to revere him™as"s,
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Thus, this is the killing which is eternal. This is the killed one in the Fire of Hell, abiding
eternally, forever. Thus the Recompense of this killing would be like that eternity in the Fire
of Hell’.18°
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(The book) ‘llal Al-Sharaie’, (and) ‘Uyoun Akhbar Al-Reza?®*, may the greeting be upon him-
asws in ‘llal of lbn Sinan, Al-Reza®"s wrote to him: ‘Killing the soul is prohibited because
permitting it would lead to the corruption, destruction, and disorder of creation’.**®
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From Abu Ja’far®Ys the 2", from his?"s father?%s, from his®"s grandfather®"s, from Al-
Sadig®"s having said: ‘Killing the soul is from the major sins because Allah** Mighty and
Majestic Says: And whoever kills a Momin intentionally, his Recompense is Hell, being
eternally in it, and Allah would be Wrathful upon him and Curse him, and would Prepare for
him a mighty Punishment [4:93]’ .11
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Tafseer Al Qummi - And whoever kills a Momin intentionally, his Recompense is Hell, being
eternally in it, and Allah would be Wrathful upon him and Curse him, and would Prepare for
him a mighty Punishment [4:93].
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He said, ‘One who kills a Momin for his religion, his repentance is not Accepted, and one who
kills a Prophet™ or a successor?%s of a Prophet™®®, there is no repentance for him because
there is no one like him to retaliate with.
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And a man could be between the Polytheists, and the Jews, and the Christians. He kills a man
from the Muslims because he is a Muslim. When he enters into Al Islam, Allah-?¥ Erases it
from him due to words of Rasool-Allah=@"W: ‘Al-Islam erases whatever was before it’, i.e.
deletes it, because the mightiest of the sins in the Presence of Allah-?%, it is the associating
with Allah?"i, When his repentance from the association is Accepted, whatever is besides it
is (also) Accepted.
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As for the words of Al-Sadig™®"s: ‘There isn’t any repentance for him’, he % meant the one
who either kills a Prophet™* or a successor®, so there isn’t any repentance for him because
no one can be retaliated with the Prophets?* except the Prophets?s, and with the successors
as except the successors™®, and the Prophets? and the successors™ do not kill each other,
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and someone other than the Prophet™® and the successor? cannot be like the Prophet* and
the successor? to be retaliated for, and their?s killer is not compatible for the repentance’.'%?
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Tafseer Al-Qummi - And those who are not supplication to another god along with Allah,
and are not killing the soul which Allah Forbade except with the right, nor are they
committing adultery. And one who does that, indulges in sin [25:68], and ‘Asaam’ (sin) is
valley of molten brass in front of it is heat of Hell wherein would be ones who worshipped
other than Allah32¥,
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And one who kills the soul which Allah?* has Prohibited (to kill), and the adulterers will be
in it. The Punishment will be doubled for them in it: Except one who repents, and believes,
and does righteous deeds [25:70] — up to His®¥ Words: then surely he repents to Allah
penitently [25:71]. He®" is Saying he does not return to anything from that with the sincerity
and truthful intent’.2®3
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From Al-Sadig@%s, from his@"s father?"“s having said: ‘A sealed parchment was found in the
sheath of a sword of Rasool-Allah=2%¥", They opened it and found in it: ‘The most transgressing
of the people upon Allah# is the killer of other than his killer, and the striker of other than
his striker, and one who innovates and innovation or shelters an innovator, upon him is the
Curse of Allah?¥, and the Angels and the people altogether. Allah?* will neither Accept any
exchange from him or a replacement; and the one who attributes guardianship to other than
his guardian has disbelieved in what Allah#¥ has Revealed unto Muhammad-saww’ 194
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Ali, from his brother (Musa Al-Kazim#¥¢ having said: ‘The people rushed to a sheath of a
sword of Rasool-Allahs®"W after his=@¥Y passing away. There was a small parchment (in it).
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They found (written) in it: ‘One who shelters an innovator, he is a Kafir, and one who
attributes guardianship to other than his guardians, upon him is the Curse of Allah??¥; and
from the most transgressing of the people to Allah®*" Mighty and Majestic is the one who
kills other than his killer, or strikes other than his striker’.1%>
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From Ja’far?®“s Bin Muhammad®"* having said: ‘Rasool-Allah*®"¥ said: ‘The earth has not
clamoured to its Lord?*" Mighty and Majestic like its clamouring from three — from a
prohibited blood being spilt upon it, or washing from the adultery, or the sleeping upon it
before emergence of the sun’.*®
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From Abu Abdullah®*s having said: ‘Three will not be entering the Paradise — the shedder of
(prohibited) blood, and the drinker of wine, and a walker with gossip’.1%’
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from Abu Abdullah@%s, similar to it.1%®
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Among what the Prophet™®"¥ advised to Ali®"s; ‘O Ali®¥sl Ten people from this community
have disbelieved in Allah®¥ the Magnificent - the murderer, and the sorcerer, and the
cuckold, and the one who has marital relations with a woman unlawfully from her rear, the
one who has sexual relations with an animal, the one who marries a woman who is forbidden
to him by kinship (incest), the one who stirs up sedition (Fitna), the seller of weapons to the
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people of war, the one who withholds Zakat, and the one who has the means but dies without
performing the Hajj’.**°
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Al-RezaWs

‘I heard Al-Reza®Ys saying: ‘Rasool-Allah=®"¥ said: ‘May Allah®%¥ Curse the one who
innovates an innovation or shelters an innovator!’

S g el
| said, ‘And what is the innovation?’
SEIE
Hea% said: ‘The one who murders’ 2%
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similar to it.201
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(The book) ‘Uyoun Akhbar Al-Reza®"*, may the greeting be upon him?¥s — By the three
chains from Al-Reza "¢, from his@"s forefathers?"s having said: ‘Amir Al-Momineen " said:
‘Two books were inherited from Rasool-Allah?? — the Book of Allah®* and a book (written
parchment) in the sheath of my?@%s sword’.
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It was said, ‘O Amir Al-Momineen@*s, and what is the book (written parchment) which was
in the sheath of your?"“s sword?’
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199 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 14
200 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 15
201 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 16
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He#%s said: ‘One who kills other than his killer, or strikes other than his striker, upon him is
the Curse of Allah-2w’ 202

(The book) ‘Saheefa Al-Reza?" — from him2s¥s, similar to it.2%3
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From Abu Abdullah?%s having said: ‘The sins which change the bounties, prostitution; and
the sins which inherit the regret, the murder; and which bring down the scourge, the injustice;
and which violate the veil (of modesty), drinking the wine; and which withhold the
sustenance, the adultery; and which hastens the annihilation, cutting the kinship; and which
repel the supplication and darken the atmosphere, disloyalty to the parents’.2%
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From Ali"®%s Bin Al-Husayn@*s having said: ‘Rasool-Allah®"¥ said: ‘Do not let the one with
arms open to bloodshed deceived you, for in the Presence of Allah-#% there is a killer for him
who will not die!’

PR PR INES YN

They said, ‘O Rasool-Allah?*, and what is a killer who does not die?’

He@%s said: ‘The Fire’.20%
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202 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 17
203 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 18
204 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 19
205 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 20
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From Abu Abdullah®%s, he (the narrator) said, ‘I heard him™?"s saying: ‘Rasool-Allah***% had
cursed the one who innovates an innovation in Al-Medina, or shelters an innovator’.

S Al el

| said, ‘And what is that innovation?’

He?s%s said: ‘The murder’.2%
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‘Rasool-Allah™®"¥ said: ‘One who innovates an innovation or shelters an innovator, upon him
is the Curse of Allah®¥ and the Angels and the people altogether, and neither replacement
nor exchange will be Accepted from him on the Day of Qiyamah’.

e & Jsi5 6 i

It was said, ‘O Rasool-Allah™@"¥| What is the innovation?’
S uuwu@jwwMu¢&M}u}JMw&juijﬂ o L g8 2a J6
He®Y said: ‘One who kills a soul for another soul, or corruption, or mutilates someone

without retaliation, or innovates an innovation without a Sunnah, or plunders someone with
nobility’.

s 2o ° < %z
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o

He (the narrator) said, ‘It was said, ‘What is the justice, O Rasool-Allah-saww?’

He™ " said: ‘The ransom (compensation)’.

206 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 21
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It was said, ‘What is the restoration, O Rasool-Allah=saww?’
g Je
HeaW s3id: ‘The repentance’.?’
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‘| said to Abu Ja’far?"“s, ‘The Words of Allah®%¥ Mighty and Majestic: For that reason We
Prescribed upon the Children of Israel that the one who kills a soul for other than a soul (in
retaliation), or (for) mischief in the earth, then it would be as if he killed the entirety of the
people [5:32], and rather he killed one’.
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He 2" said: ‘He will be placed in a place in Hell where the severity of its punishment reaches

its extreme. Even if he were to kill all people, he would only be admitted to that place; and if
he killed only one, he would still be admitted only to that place’.

| said, ‘Supposing he kills another?’
e e J6

He®¥s said: ‘It will be doubled upon him’.208
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From Humran, similar to it, and there is an addition in its end — | (the narrator) said, ‘So the
one who revives it?’
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207 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 22
208 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 23
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He®%s said: ‘Saves it from drowning, or burning, or a wild animal, or an enemy’.
A eanit ses b gl Jw ) cad F oL d

Then he®%s was silent. Then he®"s turned towards me. He®%s said: ‘Its interpretation is
mightier. He called it (to the truth) and it responded to him’.2%°
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similar to it.210
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From Abu Abdullah@s%s, he @S was asked about the one who kills (murders) deliberately. He
asws said: ‘His Recompense is Hell’.?1!
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‘Abu Abdullah@¥s said: ‘A parchment was found in the sheath of a sword of Rasool-Allah=2%",
Therein was written — ‘In the Name of Allah®Vi the Beneficent, the Merciful! The most
transgressing of the people on the Day of Qiyamah will be the one who kills other than his
killer; and one who strikes other than his striker; and one who attributes guardianship to
other than his guardian is a disbeliever in what Allah® the Exalted Revealed unto
Muhammad=2"¥; and the one who innovates an innovation, or shelters an innovator, Allah"
azwi will neither Accept any exchange from him nor a replacement’.

S5 55 05 i 5 6 )X JB 7 6

He (the narrator) said, ‘Then he™®"* said: ‘Do you know what is the meaning of his**"¥ words:
‘One who attributes guardianship to other than his guardians’?’

yé.}\.%&jj

209 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 24
210 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 25
211 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 26
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| said, ‘What did he™®"W mean by it?’
ey ;mé;; Je
He % said: ‘Hes®"W meant the religious people’.
B ol J a0l I3 g e JBs o U5 o B Bl g

And the ‘exchange’ (restoration) is the repentance in the words of Abu Ja’far®"s, and the
‘replacement’ is the ransom (compensation) in the words of Abu Abdullah2sws’ 212
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‘| asked him?¥s about Words of Allah®*"l Mighty and Majestic: And whoever kills a Momin
intentionally, his Recompense is Hell [4:93], he " said: ‘One who kills a Momin deliberately
for his religion, so that is the deliberation which Allah??% Mighty and Majestic Said in His??%
Book: and would Prepare for him a grievous Punishment [4:93]'.
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| said, ‘The man, something occurs between him and a man so he strikes him with his sword
and kills him?’

D55 % B J6 e dzaadd A5 o 06
He@Ws said: ‘That is not the deliberate (killing) which Allah*¥) Mighty and Majestic Said’.2%3
Ak B e e e (05 29
similar to it.?%4
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212 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 27
213 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 28
214 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 29

Page 101 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

From Abu Abdullah®"s regarding Words of Allah#¥ Mighty and Majestic: And whoever kills
a Momin intentionally, his Recompense is Hell [4:93]. He™ said: ‘His Recompense is Hell, if
He?2% Recompenses him’.21>
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From Zayd son of Ali (Bin Al-Husayn@*s), from his father?¥s, from his grandfather?"s, from
Ali®"s having said: ‘The Paradise is prohibited unto three — to the one who reminds of the
favours, and to the murderer, and to the one habitual of the wine’.?16

345 Taadt A g8 a1 0B g e 22 oY5 T e o 3 et W e gl e SR 88 Ll Oy (g 32

NERARIES W’?i’, )

From Abu Abdullah@%s having said: ‘One who kills a soul deliberately, he would be in the Fire
of Hell being eternally in it’ .2’

2
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From Abu Ja’far?“s having said: ‘Rasool-Allah®"" said: ‘Indeed! Do not let the one with arms
open to bloodshed deceived you, for in the Presence of Allah??¥ there is a killer for him who
will not die!’?1®

Al 0% 3 e 23 82 Ll (w34
similar to it.21°
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215 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 30
216 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 31
217 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 32
218 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 33
219 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 34
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From Abu Ja’far?%s having said: ‘The first of what Allah®" will be Judging on the Day of
Qiyamabh is regarding the bloods (killing), so the two sons of Adam™* will be paused and He"
azwj ill Decide between them, then those who followed from the shedders of blood until not
one of them will remain, then the (rest of the) people after that.
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The killed one will come to his killer and spurt his blood in his face. He will say, ‘This is my
killer!” He* will Say, “You killed him?” He will not be able to conceal any narration (word)
from Allah-22w’ 220
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similar to it.22!
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From Muhammad?s"s Bin Ali®"%s having said: ‘There is none from a soul who had been killed,
whether it was righteous or immoral except and it will be Resurrected on the Day of Qiyamah
attached with its killer by his right hand and his head would be in his left hand, and his sides
will be spurting blood.

S s e S b s

He would say, ‘O Lord#"! Ask this one, due to what did he kill me?’
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If he had killed him in obedience to Allah®" Mighty and Majestic, the killer would be
Rewarded the Paradise and they will go with the killed one to the Fire; and if he says, ‘It was
in obedience to so and so’, it will be said to him, ‘Kill him just as he had killed you’. Then Allah"
azwj will Deal with them afterwards with His*" Desire’.???

220 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 35
221 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 36
222 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 37
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‘From Abu Abdullah?"s regarding a man who kills a Momin man. He®"* said: ‘It will be said
to him, ‘Die whichever death you like to! If you like, as a Jew, or if you like as a Christian, and
if you like as a Magian!’??3
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From Abu Abdullah?"¥s having said: ‘Rasool-Allah®"¥ said: ‘The most transgressing of the
people to Allah®"i Mighty and Majestic is the one who kills other than his killer, and one who
strikes the one who did not strike him’.224
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‘I head Abu Abdullah?%s saying: ‘Allah®*") Mighty and Majestic Revealed to Musa Bin Imran
a; “O Musa™! Say to the assembly of the children of Israel: ‘Beware of killing the soul
unlawfully without right, for the one from you who kills a soul in the world will be killed in the
Hellfire one hundred thousand killings, similar to the killing of his companion!’22>

Al Wix 5 O gy & B 41
(The book) ‘Al Mahasin’ — In a report by Suleyman Bin Khalid, similar to it.22°
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223 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 38
224 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 39
225 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 40
226 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 41
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‘Abu Ja’far®"s said: ‘One who kills a Momin deliberately, Allah#**i Mighty and Majestic will
Affirm entirety of the sins upon his killer and Disavow the killed one from these, and that is
the Word of Allah?? Mighty and Majestic: I want that you should occupy with my sin (of
killing me) and your sin, so you would happen to be from the inmates of the Fire [5:29] .2%’
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similar to it.228
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From Abu Abdullah®"s having said: ‘A woman was punished regarding a cat she had tied up
until it died of thirst’.2?°
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(The book) ‘Figh Al-Reza®¥*’, may the greeting be upon him?"s —‘And as for expiation of the
blood, it is upon the one who kills a Momin deliberately if he is retaliated with. If he is
pardoned from it and the wergild is accepted from him. Upon him is the repentance and
seeking the Forgiveness, and the one who kills a Momin accidentally, upon him is to free a
Momin slave, or fasting two months consecutively, or feeding sixty needy ones, and wergild
of a Muslim to his family. If there does not happen to be any wealth it would be taken from
his relatives’.?30
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From Abu Abdullah?%s having said: ‘The Momin does not cease to be in leeway from his
religion for as long as he does not shed prohibited blood’.
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227 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 42
228 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 43
229 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 44
230 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 45
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And he®"s said: ‘A killer of a Momin deliberately will not be successful for the repentance’.?3!
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From Abu Abdullah?s%s, he (the narrator) said, ‘He™"* was asked about the Momin killing the
Momin deliberately, ‘Is there repentance for him?’

250 O 43 S0 A 3T e s o Cal) U8 08 0) 5 4 5 Y6 sy 5 080 J6
He?Ws said: ‘If he had killed him for his Eman, there is no repentance for him, and if he had
killed him due to anger or for a reason of something from the matters of the world, his

repentance is that he would be retaliated from.
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And if no one had knowledge of it, he should go to guardians of the killed one, acknowledge
in their presence the killing of their companions. If they pardon him so they don’t kill him, he
should give them the wergild, and free a person, and fast two months consecutively, and feed
sixty needy ones as repentance to Allah-22w’ 232
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From Ali son of Ja’far?%s, from his brother Musa?"s, he said, ‘I asked him?%s about a man
who kills his slave. He™®"* said: ‘Upon him is to free a neck, and fast two months consecutively,
and feed sixty needy ones, then the repentance would be after that’.233
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From Abu Abdullah™®"Ys regarding a Muslim who was in the land of Polytheists and the
Muslims kill him. Then the Imam comes to know of it afterwards. He*"* said: ‘A Momin neck
should be liberated in his place, and that is in the Words of Allah-#%: But if he was from a
people inimical to you, and he is a Momin, so he should free a Momin slave [4:92]’ .23

231 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 46
232 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 47
233 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 48
234 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 49
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From Ali®"s Bin Al-Husayn?*"s having said: ‘Fasting two months consecutively is for the one
who kills accidentally, for the one who cannot find the obligatory liberation (of a slave). Allah
azwj Says: and the one who kills a Momin in error, so he should free a Momin slave and give
wergild of a Muslim to his family — up to His*" Words - And the one who cannot find (the
means), should Fast two months consecutively [4:92] .?3>
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‘I heard Abu Abdullah®% saying: ‘Fasting Shaban and fasting month of Ramazan
consecutively is a repentance from Allah-32” 236
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From him2%s: ‘A repentance from Allah?, by Allah-#%, from the killing and ‘Al-Zihaar’, and
the expiation’.2%”
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From him™%s: ‘Fasting Shaban and month of Ramazan, by Allah®% it is a repentance from
Allgh-a2wi 238
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‘| said to him™?s, ‘The Words of Allah??¥ Blessed and Exalted: And whoever kills a Momin
intentionally, his Recompense is Hell, being eternally in it, and Allah would be Wrathful
upon him and Curse him [4:93].

235 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 50
236 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 51
237 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 52
238 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 53
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He?Ys said: ‘The deliberate is the one who kills him upon his religion, so that is the
deliberation which Allah*¥ has Mentioned’.
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He (the narrator) said, ‘I said, ‘A man comes to a man and strikes him with his sword until he
kills him out of anger, not having killed him for a fault upon his religion, and he says with his
words’.
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He®%s said: ‘This one isn’t the one whom Allah-#" has Mentioned in the Book, but he will be
retaliated for his parents, if accepted’.

| said, ‘Is there any repentance for him?’
He s said: ‘Yes. He should liberate a neck, and fast two months consecutively, and feed sixty
needy ones, and he should repent and beseech, so it is hoped that He#*"i will Turn (Mercifully)

to him’.23°
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From Abu Abdullah@%s or Abu Al-Hassan%s, he (the narrator) said, ‘l asked one of the two
(5™ or 6" Imam=s"s) about the one who kills a Momin, ‘Is there any repentance for him?’
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He % said: ‘No, until he pays his wergild to his family, and frees a Momin neck, and fasts two
months consecutively, and seeks Forgiveness of his Lord?*" and beseeches to Him?*¥, so it is
hoped that He®*" would Turn (Mercifully) to him, when he has done that’.
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| said, ‘Supposing there does not happen to be for him what he can pay his wergild?’

239 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 54
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He s said: ‘He should ask (borrow from) the Muslims until he can pay off his wergild to his
family’.240
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From Abu Abdullah?¥s regarding Words of Allah?": ‘the one who kills a soul for other than
a soul (in retaliation), or (for) mischief in the earth, then it would be as if he killed the
entirety of the people [5:32].
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He s said: ‘There is a valley in Hell. If he kills all the people, he would be in it, and even if he
kills one soul he would be in it’.24!
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From Abu Ja’far"s, he (the narrator) said, ‘l asked him?*s about Words of Allah#?¥: the one
who kills a soul for other than a soul (in retaliation), or (for) mischief in the earth, then it
would be as if he killed the entirety of the people [5:32].
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He @Y said: ‘For him is a seat in the Fire. Even if he kills all the people, the punishment will
not be increased upon that’.
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He?s Said: and the one who revives it (a person), so it would be as if he has revived the
entirety of the people [5:32] (means) he did not kill it or saved it from drowning or burning
or mightier than all of that. He extracted him from straying to guidance’.?*?
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From Ahmad Bin Muhammad Bin Abu Nasr raising it to the sheikh, regarding His®* Words:
And others are acknowledging their sins, mingling one righteous deed and another evil one
[9:102]. He said, ‘A people who had perpetrated sins like killing Hamza?"s and Ja’far Al-
Tayyar Vs, then they repented.
L A5 5 48 oL aab Al ¥ A BT m s d s 8 0 5 06
Then he said, ‘And the one who kills a Momin will not have success of the repentance except
that Allah®¥ does not Cut off the hopes of the servants in Him3% and their expectations
from Him=32W’,
Lol B G 2 ) 8 5 3R 06

And he said, ‘It or something else, ‘Perhaps’ from Allah?¥ is an Obligation’.?*3
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From Abu Ja’far®%s, he (the narrator) said, ‘l said to him?®"%s, ‘The man kills the man
deliberately’.
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He % said: ‘Upon him are three expiation penalties — liberation of a neck, and fasting two
months consecutively, and feeding sixty needy ones’.

s el g e 8106 5
And he?%s said: ‘Ali Bin Al-Husayn?*** had issued a verdict similar to it’.?4*
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‘I heard Abu Ja’far?"s saying: ‘When the man kills during a sacred month, he has to fast two
months consecutively from the sacred months’.

243 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 58
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| smiled and said to him™?Ys, ‘Over here something is included’.
AL H
He@#"* said: ‘What is included?’
] \iu 3 f‘““ FRORIRE
| said, ‘Eid Al-Azha and the days of Al-Tashreeq'.
He%s said: ‘It is a right necessitating him, so let him fast it!’
Ahmad Bin Abdullah (the narrator) said in his Hadeeth: ‘He should liberate a slave or fast’.?*
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From Abu Abdullah?%s regarding Words of Allah??¥: so he should free a Momin slave [4:92].
He " said: ‘Meaning, admitting it’.24®
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From Abu Abdullah@"%s: ‘Nothing suffices (for expiation) regarding the murder except a man,
and a child would suffice regarding the Zihaar and expiation of an oath’.?4’
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‘I asked him™@¥s about the one who kills a Momin deliberately, ‘Is there repentance for him?’

245 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 60
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He s said: ‘No, until he pays his wergild to his family, and liberates a neck, and fasts two
months consecutively, and seeks Forgiveness of Allah?® and repents to Him®“ and
beseeches, for I**%s hope that He*" would Turn to him (Mercifully) when he does that’.
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| said, ‘Supposing there does not happen to be any wealth for him?’
PIRINIRC R INEENE
He®%s said: ‘He should ask (borrow from) the Muslims until he pays it to his family’.248
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From Abu Abdullah?s¥s, he3Ws was asked, ‘A Momin man kills a Momin while he knows that
he is a Momin, other than the fact that it was anger which carried him upon killing him. Is
there repentance for him if he intended that or there is no repentance for him?’
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He#%s said: ‘He would be retaliated with, and if it was not known, he should go to his
guardians and let them know that he had killed him. If they pardon him from it, he should give
them the wergild, and liberate a neck, and fast two months consecutively, and donate upon

sixty needy ones’.?#°
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From Abu Abdullah?@%s, he?Ys said regarding a man killing his slave. He™®"s said: ‘1I°**"s would
like it if he frees a neck, and fasts two months consecutively, and feeds sixty needy ones, then
the repentance could be (Accepted) after that’.2>°
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Al-Sadig“ said: ‘Allah?*¥i Revealed to Musa® Bin Imran: “Say to the assembly of the
children of Israel: ‘Beware of killing the soul unlawfully without right, for the one from you
who kills a soul in the world, would be killed in the Fire one hundred thousand killings similar
to his killing his companion’.?%?
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In his (Amir Al-Momineen*") pact to Al-Ashtar: ‘Beware of the blood and shedding it without
its Permissibility, for there isn’t anything calling to a Punishment, nor greater in evil
consequence, nor more effective in declining the bounties, and termination the term (life),
than shedding the blood without its right, and Allah?*¥ the Glorious will Begin with the
Judgment on the Day of Qiyamah between the servants regarding what bloods they had shed.
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Therefore, do not strengthen your authority by shedding the forbidden blood, for that is from
what would weaken it and enfeeble it. But it would decline it and overturn it, and there would
be no excuse for you in the Presence of Allah®™ nor in my?%s presence regarding the
deliberate killing, because regarding it would be the physical retaliation.
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And if you were involved by error and there was excessiveness by you with your whip and
your hand in punishing, for in the (slight) poke and what is above it would be a killing, so do
not let the haughtiness of your authority aspire you, preventing you from paying to the

guardians of the killed one, their rights’.?>2
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‘I was in the presence of Abu Abdullah¥¢, and mention of the fasts of Shaban flowed. Abu
Abdullah?"s said: ‘Merits of the fasts of Shaban are such and such, to the extent that even if
the man indulges in shedding the blood unlawfully, he would be Forgiven for it’.2>3
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The Prophet™®W said: ‘Destruction of the world is easier unto Allah?? and killing of the
Momin’.2>*

e thx by f}» 25 3 SRS 2 eyl AT 3 I AREAEEA] RO Y e J6 570

And he®W said: ‘Even if inhabitants of the seven skies and inhabitants of the seven earths
were to participate in (shedding) blood of a Momin, Allah®? would Fling them all into the
Firel’2>>
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And he™®W said: ‘The first of what would be Judged on the Day of Qiyamah is the bloods
(killing)’.2>®
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And Al-Sadig®"s said: ‘Allah®¥ Mighty and Majestic Revealed to Musa™? Bin Imran?s: “O
Musa?! Say to the assembly of the children of Israel: ‘Beware of killing the soul unlawfully
without right. The one from you who kills a soul in the world, Allah-®*" would Kill him in the
Fire a hundred killings of his companion!’2>’

253 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 36 H 68
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CHAPTER 37 — ONE WHO ASSISTS IN KILLING A MOMIN OR PARTICIPATES IN
HIS BLOOD
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From Abu Abdullah™@%, having said: ‘One who assists upon killing a Momin with even part of
a word will come on the Day of Qiyamah, it will be written between his eyes, ‘Despaired from
Mercy of Allah-22w”’ 258
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From Abu Abdullah®"s or from the one mentioned it from him@*¥* having said: ‘On the Day
of Qiyamah a man will come to a man until he smears him with blood while the people will
be in the Reckoning. He would say, ‘O servant of Allah#?*il What do | have to do with you?’

I 8 5108y b e Ui
He will say, ‘You assisted against me with such and such a word, so | was killed’.2>°
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From one of the two (5™ or 61 Imam2%s) having said: ‘Someone came to Rasool-Allah-s2"W
and said to him=®V¥, ‘O Rasool-Allah*®*"Y, there has been a killing in Masjid Juheyna!’ Rasool-
Allah™®W stood up and walked until he ended to their Masjid’.
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He#%s said: ‘And the people heard (about it), so they came to him™®W, He™aWW said: ‘Who
killed this one?’

258 Bihar Al-Anwaar V 101 — The Book of Rulings—CH37 H 1
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They said, ‘O Rasool-Allah??¥, we don’t know!’

2
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Hes®"W said: ‘There has been a killing in the midst of the Muslims and it is not known who
killed him! By Allah-®"l Who Send me™®"" with the truth! Even if inhabitants of the skies and
the earth were to participate in the blood of a Muslim person and were pleased with it, Allah"
azwj will Fling them upon their nostril in the Fire!” — or said: ‘Upon their faces!”’2%°
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‘I heard Abu Abdullah™?"s saying: ‘A servant will be Resurrected on the Day of Qiyamah and
he would not have shed any blood. A small cup would be handed to him, or larger than that.
It will be said to him, ‘This is your share from the blood of so and so’.
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He will said: ‘O Lord?*"il You*" Know You?®*" had Recalled me and | had not shed any blood!”’
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He2 will Say: “Yes! You heard such and such from so and so, son of so and so. You reported
it from him, and it was transmitted until it came to so and so tyrant, and he killed him upon
it, so this is your share from his blood!”’26?
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‘In the era of Rasool-Allah™=@%" g killed person was found. Hes®"% went out angrily until hes2ww
ascended the pulpit. He™¥ praised Allah?* and extolled upon Him??¥, then said: ‘A man

260 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 37 H 3
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from the Muslims has been killed and it is not known who killed him! By the One in Whose
Hand is my*@"% soul! Even if inhabitants of the skies and the earth were to unite upon killing
of a Momin or were pleased with it, Allah-?** will Enter them (all) into the Fire!
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By the One in Whose Hand is my=®"% soul! No one will whip anyone unjustly except that he
will be whipped tomorrow in the Fire of Hell, similarly!
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By the One in Whose Hand is my=®*% soul! No one will anger us®"¢, People of the Household,
except Allah#¥ will Fling him upon his face into the Fire of Helll”’262
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Rasool-Allah*®"" said: ‘Even if a man was killed in the east and another one in the west was
pleased with it, he would be like the one who had killed him and participated in his blood’.?%3
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CHAPTER 38 — CATEGORIES OF THE FELONIES AND THE RULINGS OF
RETALIATION
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From Abu Ja’far?"¥s and its wording is: ‘Amir Al-Momineen?** judged regarding four persons
who were on the verge of a lion’s den. One of them fell, so he held on to the second, and the
second held on to the third, and the third held on to the fourth.
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He#%s judged with the first one as being prey of the lion, and determined his family pay a
third of the wergild to family of the second, and determined that family of the second pay

262 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 37 H 5
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two-thirds of the wergild to family of the third, and determined family of the third to pay to
family of the fourth the complete wergild, and the news of that ended to the Prophets2"¥,
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He W said: ‘Abu Al-Hassan®%s has judged among them with the Judgment of Allah?? Above
His? Throne!’’264
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‘He®%s judged regarding one who pinched, the one who was pinched, and the one who was
thrown down. There were three girls who were playing. One of them rode on the back of
another, then the third pinched the one being ridden, so she bucked, and the one riding fell
and broke her neck. He ruled that the blood money be divided into thirds and dropped the
share of the rider because she had contributed to her own death. When this judgment
reached the Prophets®V, hes®WW gpproved it’.25°
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From Al-Reza®"* in a Hadeeth — A man acknowledged having killed a son of a man from the
Helpers. Umar handed him to him for him to be killed. He struck him twice with the sword
until he thought he had died. He was carried to his dwelling and there was still the last breaths
with him. The injuries healed after six months. The father (of the killed son) met him and
dragged him to Umar. Umar (again) handed him to him (to be killed). The man cried out for
help with Amir Al-Momineen?s"s,

Beads Je o e @lnis e Jus
He@%s said to Umar, ‘What is this which you had ruled with upon this man?’
A N

He said, ‘The soul for the soul!’

264 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 38 H 1
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He™@¥s said: ‘Did you not kill him once?’

He said, ‘I had killed him, then he lived’.

S RS J6
He®¥s said: ‘Then you will be killing him twice!”
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Umar was dumbfounded, then said, ‘Judge whatever you?"“* want to judge’.
sl 1T Jw
He@%s went out. He™%* said to the father, ‘Did you no kill him once?’
S 85 et L Js
He said, ‘Yes, but the blood of my son was invalidated!’
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He % said: ‘No, but the ruling is that you be handed over to him so he can retaliate from you
similar to what you had done with him, then you can kill him for the blood of your son!’

LY & dig sk e
He said, ‘By Allah??¥, it is the death, and there is no escape from it!’
RPN EA A I ANIN [V
He3%s said: ‘There is no escape from him taking his right’.
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He said, ‘So | hereby pardon the blood of my son and he should pardon me from the
retaliation’.
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He#%s wrote an agreement of the disownment between them. Umar raised his hands
towards the sky and said, ‘The Praise is for Allah#¥l You**s are People*s of the Household
of Mercy, O Abu Al-Hassan?"s!’

ek A 2L Js %
Then he said, ‘Had it not been for Ali®%s, Umar would have been destroyed!’’26®
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Al-Sadig®"Ys, from Amir Al-Momineen?"Ys, regarding a man who had ordered his slave to Kkill
a man. He™®"s said: ‘And is the slave with the man except like his whip or his sword?’
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He s killed the master and left the slave in the prison’.2%”
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Three men committed a killing and were brought before Ali®*s, One of them had held the
victim, another came forward and killed him, and the third stood watching the scene. Ali-@Ws
ruled that the one who had merely watched should have his eyes gouged out, that the one
who held the victim should be imprisoned until he died just as he had restrained the victim,
and that the one who actually carried out the killing should be killed’.262
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From Al-Baqir®“s: ‘Amir Al-Momineen®"s had judged regarding four persons who drank
(intoxicant) and became intoxicated. They took the weapons against each other and fought.
Two were killed and two were injured.
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He@%s ordered for the two injured ones that each one of them be struck eighty lashes, and
he?@¥s judged wergild of the two killed ones being upon the two injured ones, and he?"s

266 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 38 H 3
267 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 38 H 4
268 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 38 H 5

Page 120 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

ordered that the injuries of the two injured ones be estimated and lessened from the wergild,
and if one of the injured ones dies, there isn’t anything upon guardians of the killed one’.?%°
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And in a report, he®"s said: ‘Wergild of the killed ones is upon the tribes of the four after the
two who are alive among them have been dealt with by retaliation and by paying wergild for
their wounds, because perhaps each one of those two killed his companion’.?”°
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Al-Sadig@"Ys: ‘A man from the Helpers married a woman in the era of Amir Al-Momineen2s%s,
When it was the night of consummation with her, the woman deliberated to a male friend of
hers and entered him into the bridal chamber. When the husband entered to be with his wife,
the friend rose and they fought in the room. The husband killed the friend, and the woman
stood up and struck the husband with a strike and killed him for the friend.
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He?Ys said: ‘The woman is responsible for wergild of the friend and she will be killed for
(having killed) the husband’.?’*
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Al-Sakuni, ‘Six persons were playing in the Euphrates. One of them drowned. Two of them
testified against the three that they had drowned him, and the three testified against the two
that they had drowned him. He™*"s necessitated the two with three-fifths of the wergild, and
necessitated the three with two-fifths of the wergild, in accordance to the testimonies’.?’?
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From Abu Abdullah@"s having said: “When a number of people gather upon killing a man, the
ruling is for the guardian to kill whichever of them he desires to, and it isn’t for him to kill
more than one. Allah?¥ Says: and one who is killed unjustly, so We have Made an authority
to be for his guardian, but he should not be excessive in the killing. He would always be
Helped [17:33].
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And when one is killed by three, the guardian is with the choice whichever of the three he
desires to kill, and the other two will be responsible for two-thirds of the wergild to the heirs
of the killed one’.?73
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‘I asked Abu Abdullah@*s about two men who killed a man. He™®"* said: ‘His guardian will be
with a choice whichever of the two he likes to kill, and the remaining one will be penalised
half the wergild, meaning wergild of the killed one to be given to his offspring.
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And like that if a man kills a woman, if they accept the wergild, that is that, and if her guardian
refuses except killing her killer, they will be penalised half the wergild of the man whom they
kill, and it is the Word of Allah®¥i: We have Made an authority to be for his guardian, but
he should not be excessive in the killing. He would always be Helped [17:33] 274
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Tafseer of the Imam (Hassan Al-Askari®*“*) - O you those who are believing! The retaliation
is Prescribed upon you [2:178] — up to Words of the Exalted: perhaps you would be fearing
[2:179].
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Ali®Ws Bin Al-Husayn?*"* said: ‘O you those who are believing! The retaliation is Prescribed

upon you regarding the murdered — meaning the equalisation, and that you should deal with
the killing, the way in which the murdered had been dealt with when he was murdered, the

273 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 38 H 10
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free with the free, and the slave with the slave, and the female with the female — you should
kill the woman with the woman, when she is killed.
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But the one who has pardon for him from his brother with something — So the one who has
pardon for him — the killer — and he pleases the guardian of the murdered one that he (the
killer) should hand over the wergild and he would be pardoned from it, due to it, so he should
pursue — from the guardian, the (wergild) sought as a clearance, with the reasonableness,
and pay to him — the one who pardoned the killing for him, with goodness — neither hurting
him nor delaying his demand (fulfilment).
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That is a Lightening from your Lord and a Mercy — when He?" Allowed that a guardian of
the murdered one can pardon the murder upon the taking of the wergild, for it, if there did
not happen to be anything for him except for the killing or the pardoning, seldom would the
guardian of the murdered have taken (the wergild) instead. And it would have been so that
seldom would the killer have been safe from being killed.
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Allah?2 Mighty and Majestic Said: And for you — O community of Muhammad=®*", in the
retaliation, there is life — because the one who thinks of murdering, so he would know that
he would be retaliated from it. Thus, he would refrain from the killing. There would be life for
the one whom he had thought of killing him, and life for this offender who intended the
murder, and life for other than these two from the people, when they (also) know that the
retaliation is an Obligation, they would not be audacious upon the killing, fearing the
retaliation, O ones of understanding — the ones with the intellects, perhaps you would be
fearing [2:179] 27>
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From Abu Abdullah®Ys, from his@"s father?®¥s: ‘A woman had vowed that she would be led
by a rein in her nose. A camel fell and her nose was trampled. She came to Ali®"% to dispute.
He@Ws invalidated it and said: ‘But rather, the vow is for Allah-32’ 276
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From Ja’far Bin Muhammad3"s having said: ‘Allah®*¥ had Sent Muhammad="V with five
swords. A sword from these was sheathed. Its unsheathing is up to others and its ruling is up
to us@Ws,
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As for the sheathed sword, it is with which the retaliation is established. Allah-?, Majestic is
His? Face, Said: the soul is for the soul [5:45] — the Verse. Its unsheathing is up to the
guardians of the killed, and its ruling is up to us2sws 277
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‘I asked Abu Abdullah?s%s, ‘So the one who forgoes with it, then it would be an expiation for

him [5:45]. He ¥ said: ‘It will be an expiation from him of his sins in accordance with

whatever he injures, or something else he pardons from’.278
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From Abu Abdullah?%s, having said: ‘And as for the sheathed sword, it is the sword with which
retaliation is established. Allah?*) Mighty and Majestic Said: the soul is for the soul [5:45]. Its
unsheathing is up to the guardians of the killed, and its ruling is up to us?ws 27°
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From Al-Sadiq?®"Ys, from his@¥s father2sWs: ‘Ali»*"s had said regarding the insane person who
is completely unaware and the child who has not reached the age of responsibility: ‘Any
intentional act they commit is considered a mistake carried by their guardian, and the Pen
(legal responsibility is lifted from them)’.28°
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‘I asked Abu Ja’far?®"s about a man who kills an insane man. He™®"* said: ‘If the insane one
had intended him so he defended himself and killed him, there is nothing upon him, neither
retaliation nor wergild, and his heirs would give his wergild from the public treasury of the
Muslims’.

B a5 oAl B ) e g 3 B BB e O gl 5 4 S Y 1) 553 96 8 05l 050 O 2 0 A5 5670 5 6

PR

He s said: ‘And if he had killed him from other than the insane one had intended him, there
cannot be retaliation for the one who cannot be retaliated from, and I view that upon his
killer is the wergild in his wealth to be handed over to heirs of the insane, and he should seek
Forgiveness of Allah??¥ and repent to Him22"’ 281
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From Abu Ja’far Al-Baqir®%s having said: ‘Rasool-Allah®"¥ sent Ali®"s to Al-Yemen. A horse
of a man from the people of Al-Yemen bolted and trampled a man with its legs and killed him,
and the guardians of the killed one seized it and raised it (the case) to Ali®**s. The owner of
the horse established proof that the horse had bolted from his house and trampled the man
with its legs. Ali®*" invalidated blood (wergild) of the man’.
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The guardians of the killed one came from Al-Yemen to the Prophet=®"Y complaining about
Ali®"s regarding what he™®"* had judged against them. They said, ‘Ali®"* has oppressed us
and invalidated the blood (wergild) of our companion!’
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Rasool-Allah™®"¥ said: ‘Ali*"* isn’t with injustice, and Allah®" has not Created Ali®"s for the
injustice, and the Wilayah from after me=2"" is for Ali®*"s, and the (final) judgment is his?s"s
judgment, and the (final) word is his*¥s word! No one will reject his®"* judgment and his@"s
word and his@%s Wilayah except a Kafir, and no one will be pleased with his%s judgment,
and his@"Ys word, and his®"“* Wilayah except a Momin!’
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When the Yemenis heard the words of Rasool-Allah#?" regarding Ali*¥s, they said, ‘O Rasool-
Allahs2W we are pleased with the word of Ali®*¥* and his®" judgment!’
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Rasool-Allah2%W said: ‘It is your repentance from what you had said”’.282
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From Abu Abdullah®"s, he (the narrator) said, ‘l asked him¥s gbout a Muslim man killing a
Muslim man deliberately, and there do not happen to be any guardians from the Muslims for
the killed one, and for him are guardians from the Zimmy people from his relatives.
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He@%s said: ‘It is upon the Imam™@%s to present Al Islam to his relatives from the Zimmy
people. The one from them who becomes a Muslim, the killer would be handed to him. If he
like he can kill and if he likes he can pardon, and if he like he can take the wergild.
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If no one from his relatives becomes a Muslim, the Imam™@*s would be in charge of his matter.
If he@"s likes he@Ws can kill, and if he@"* likes he™®"* can take the wergild and make it to be

282 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 38 H 19
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in the public treasury of the Muslims, because offence of the killed one was upon the Imam-
asws therefore his wergild would be for the Imam-2sws’ 283
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From Al-Sadig@*s, from his™@"s father2sWs: ‘Ali®%s held the rider responsible for whatever the
animal trampled with his hands or feet, and he held the driver responsible for whatever the
animal trampled with his hands, but he?%s cleared him from responsibility for what was
trampled by the feet!’28
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From Abu Abdullah?"s having said: ‘In the era of Ali®"¥s some children were playing with
slings of their. One of them pelted with his sling and struck the face of his companion. That
(case) was raised to Ali®%s, The pelter established the proof that he had said, ‘Beware!’ So
Ali®%s staved the retaliation from him and said: ‘One who warns is excused”’.?®
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From Al-Sadig®%s regarding a man who carried a slave of his upon a riding animal, and it
trampled a man. He®"s said: ‘The penalty is upon the master’ 28
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From Zayd son of Ali@%s (Bin Al-Husayn"s), from his forefathers®%s having said: ‘Rasool-
Allah™aW said: ‘Al-Ajma’ (beasts) are without liability; and the well is without liability; and the
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mines are without liability; and in the buried treasure is the Khums; and ‘Al-Jubar’ (without
liability) means the void. There is neither wergild in it nor retaliation’.?’
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And we are informed by Abu Al-Husayn Muhammad Bin Haroun Al-Zanjani, from Ali Bin Abdul
Aziz, from Al-Qasim Bin Salam, he said, ‘Al-Ajma’ refers to a beast, and it is called ‘Aima’
because it cannot speak, for everyone who is unable to speak is called ‘A’jam’ or ‘Musta’jim’.
From this comes the saying of Al-Husayn?"s: ‘The daytime Salat is Ajma’, - He™®"“* s saying
that its recitation is not heard.
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As for ‘Al-Jubar’ it means ‘void’ or ‘without liability’. The injury caused by a beast is void only
when the animal is loose, without a guide, driver, or rider. But if it has any of these three, he
is liable, for in that case, the offense is not from the beast itself but from its owner who caused
it to tread upon the people.
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As for his*®™" saying, ‘the well is Jubar’, there are different interpretations. It is said that it
refers to a well whose owner hires a man to dig it on his property, and the well collapses on
the digger; in that case, the owner bears no liability. It is also said that it refers to a well within
a man’s property into which a person or an animal falls; in that case, he is not liable because
it is within his own property.
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Al-Qasim Ibn Sallam said, ‘It refers, in our view, to an ancient, abandoned well with no known
digger or owner, located in a valley. If a person or animal falls into it, it is without liability, like
a man found dead in a desert with no known killer, there is no oath of accusation and no
wergild’.
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As for his=™Y saying, ‘the mine is Jubar’, it refers to the mines from which gold and silver are
extracted. Sometimes a group of men dig there for a fixed wage, and the mine collapses on
them, killing them; their blood is without liability because they were working for pay.
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And as for his=?" saying: ‘In buried treasure (rikaz) there is a fifth (Khums)’, the people of Iraq
and the people of Hijaz differed on its meaning. The people of Iraq said ‘rikaz’ refers to all
mines, while the people of Hijaz said it refers specifically to buried wealth hidden by humans
before Islam’.288
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From Abu Ja’far®%s having said: ‘But rather the Tagiyyah (dissimulation) has been made in
order to save the bloods (lives) by it. When it reaches the bloodshed, there is no Taqiyyah’.?®°
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Abu Al-Hassan%s the 3"
Abu Al-Hassan™@Ws
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‘| asked Abu Al-Hassan®"s the 2"¢ about a man about a man whom a group of people called
upon for help to rescue them from others who were attacking them to seize their property
and capture their children and women. The man set out running with his weapon in the
middle of the night to assist them. As he was passing by, he encountered a man standing at
the edge of a well drawing water, and he accidentally pushed him without knowing or
intending it. The man fell into the well and died. The rescuer went on and saved the property
of those who had sought his help.
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When he returned, they asked him what had happened. He said, ‘They have been saved and
are safe’.
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They said, ‘Do you know that so-and so fell into the well and died?’
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He said, ‘By Allah®V, it was | who pushed him! | went out running with my weapon in the
darkness of the night to aid the people, fearing that | might be too late to help those who had
called upon me. As | passed by so and- so who was standing drawing water from the well, |
accidentally jostled him without intending it, and he fell into the well’. Upon whom is the
wergild for this man?’
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He said, ‘The blood money is upon the people who sought the man’s help, for he aided them
and saved their wealth, their women, and their children. But if he had hired himself out for
payment, then the blood money would be upon him and his male relatives, not upon them.
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And that is because Suleyman Bin Dawood™® was once approached by an old woman
complaining against the wind. Suleyman summoned the wind and said to it: “‘What caused
you to do this to this woman?’
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The wind said, ‘The Lord#" of Might Sent me to the ship of so and so to save it from capsizing,
and it was on the verge of sinking. | went swiftly in my ways hastily to what Allah-***I had
Commanded me for, and | passed by this woman while she was on her rooftop, | accidentally
struck her without intending it, and she fell and broke her arm!’

o e s G o bl I

Suleymans said: ‘O Lord??"Il What shall I judge upon the wind?’
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Allah?2¥ Revealed to him™s: “O Suleyman! Judge with compensation for the broken arm of
this woman upon the owners of the ship which the wind had saved from the sinking, for no
one from the worlds will be wronged in My3?"i Sight!”’2%0
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‘Abu Ja’far®¥s said: ‘Abu Ja‘far?®"s, said: ‘Any wet nurse of a people who kills their child while
sleeping, having turned over onto the child and killed it, must pay the blood money from her
own property if she took on the nursing out of pride or for honour. But if she took it on out of
need and poverty, then the blood money is upon her male relatives’.?*!
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(The book) ‘Figh Al-Reza@"~, may the greeting be upon him?"s — “‘Whoever strikes another
intentionally, and the one struck dies as a result of that blow, it is considered intentional
killing; and unintentional killing is when a man throws at one person but hits another, or when
he throws at an animal or a beast but hits a man instead’.?%?
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A case was raised to Amir Al-Momineen?"s while he®"%s was at Al-Yemen, of a pit dug for the
lion, so it fell into it. The people crowded to look at it. A man paused at the edge of the pit,
and his feet slipped. He hung on to another, and the other hung on to a third, and the third
hung on to a fourth. They (all) fell into the pit. The lion ravaged them, and they all died.
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He % judged that the first one was prey of the lion and upon him is a third of the wergild of
the second, and upon the second is two-third of the wergild of the third, and upon the third
is the complete wergild of the fourth. The news ended to Rasool-AllahaWW,
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HeaW said; ‘Abu Al-Hassan*"* has judged among them with a Judgment of Allah? Mighty
and Majestic above His®¥ Throne!’

3
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Then a report was brought to him about a slave girl who had carried another girl on her
shoulders in play and amusement. Another girl came and pinched the one carrying, so she
moved because of the pinch, and the one being carried fell, was injured, and died.
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He?"s judged that the one who pinched should pay one-third of the blood money, and the

one who moved should pay two-thirds, and he dropped the remaining third because the one
who was riding had mounted her playfully.
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The news of that reached to Rasool-Allah™@¥W, He#Ws gpproved of it and testified for him=sWs
with the correctness’.?%3
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It is reported that It is narrated that Umar once summoned a woman with whom men used
to converse. When his messengers came to her, she became frightened and alarmed. She
went out with them, miscarried, and her child fell to the ground alive but then died. When
this was reported to Umar, he gathered the companions of Rasool-Allah=*"" and asked them
about the ruling regarding that.
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They all said, ‘We see that you acted as a disciplinarian and intended only good, and therefore
there is nothing upon you regarding that!’
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And Amir Al-Momineen " was seated, not talking. Umar said to him?"“s, “What is with you"
asws regarding this, O Abu Al-Hassan@sWs?’
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293 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 38 H 30

Page 132 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

He@%s said: ‘I have heard what they said’.
He said, ‘So what is with youasws?’
eadh g asEh J6 38 Je
He s said: ‘The people spoke and " listened’.
e b 1l ale el J6
He said, ‘l vow upon you™®"s to say what is with you?s"s!’
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He % said: ‘If the people are trying to get closer to you, they have deceived you, and if they
have opined, they have fallen short. The wergild is upon your relatives because killing of the
child was accidental, related with you!”

He said, ‘By Allah®¥, you@¥s have advised me from between them! By Allah?", you 25" will
not depart until you®"s legalised the wergild upon the clan of Aday (Umar’s clan)’.

N Crmatl) 5l U5 1ot
Amir Al-Momineen2¥s did that’.2%*
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(The book) ‘Al-Managqib’ of Ibn Shehr Ashub — It is reported by a group, from them being Ismail
Bin Salih, from Al-Hassan, similar to it.2%>
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It is reported by scholars of the people of biographers that four persons drank the intoxicant
in the era of Amir Al-Momineen@"“*, They got intoxicated and they attacked each other with
the knives and each one of them received injuries, and their news was raised to Amir Al-
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Momineen@Ws, He®%s ordered with imprisoning them until they sobered up. Two of them
died in the prison, and two remained.
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The people of the two came to Amir Al-Momineen@%s, They said, ‘Grant us retaliation from
these two persons for they have killed our companions!’
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He Y said to them: ‘And what is your knowledge with that, and perhaps each one of them
killed his companion?’
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They said, ‘We don’t know, so judge regarding it with what Allah®*"/ has taught you2%’,
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He % said: ‘The blood money for the two killed is to be borne by the tribes of the four men,
after offsetting the compensation owed to the two survivors for their wounds. This was the
ruling, and there is no path to the truth in judgment except this one. Do you not see that there
is no evidence identifying a specific killer distinct from the slain, nor is there proof of
deliberate murder? Therefore, the judgment in this case is according to the ruling for
accidental killing, since the uncertainty lies in determining the killer, not the killed’.
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And it is reported that six persons descended into the Euphrates. They dived into it playfully
and one of them drowned. Two testified upon three of them that they had drowned him, and
the three testified upon the two that they had drowned him.
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He % judged that the blood money be divided into fifths among the five men, three-fifths to
be borne by the two, according to the testimony against them, and two-fifths by the
remaining three, also in proportion to the testimony. There was no judgment more rightful
with the correctness than what he®%s had judged with’.2%¢
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From Abu Abdullah%s having said: ‘Accidental killing is when one acts intentionally but does
not intend to kill, using something that does not usually cause death; and what is certainly
accidental is when a person aims at something but strikes someone instead’.?%’
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‘Abu Abdullah®"* asked me about Yahya Bin Saeed, ‘Does he oppose your judgments?’
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| said, ‘Yes. Two boys fought in Al-Rahbah. One of them bit the hand of the other, so the one
who was bitten raised a stone and struck the biter’s hand, causing a wound. The biter shivered
from the cold and died. The case was brought before Yahya ibn Sa’id, and he ordered
retaliation from the one who struck with the stone’.

2
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Ibn Shubrumah and Ibn Abi Layla said to Isa Bin Musa: ‘This is a matter we have not known!
One is not subjected to retribution for it with a stone or a whip!’
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They continued until Isa Bin Musa summoned him and said, ‘Those with us impose it through
pricking’.
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| said, ‘They claim it is accidental, and that deliberate action only applies when done with
iron’.

1 <aze. f1oof 4 0 % 4 ot s0% ST I TP
Aadl 58l ) edid L 800 e e Ten 47 O Bl Gy JIE

He®%s said, ‘Accidental is when one intends something but hits another instead. But whatever
you aim at and hit is deliberate’.2%®
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From Abu Abdullah®Ys, he (the narrator) said, ‘l asked him?"“s about the accidental killing
which there is no doubt is wergild in it and the expiation penalty, ‘And it is the man who strikes
a man and did not deliberately kill him?’

36
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He@#"* said: ‘Yes'.
a5 ol les s 56 &8
| said, ‘When he pelts something so it hits a man’.
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He @Y said: ‘That is the mistake which there is no doubt in it, and upon him is the expiation
and wergild’.2%

507
s

From one of the two (5 or 6™ Imam®s*%) having said: ‘All what is intended with, there is the
retaliation in it, and rather the accident is the he intends the thing but it hits someone else’.3%
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From Abu Abdullah@"s having said: ‘Deliberate killing is when you do it intentionally and kill
him with something of the kind that could kill’.3%*
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From Abu Abdullah®"s regarding Words of Allah??¥: O you those who are believing! The
retaliation is Prescribed upon you [2:178], ‘Is it for the community of Muslims?’

He¥s said: ‘It is for the Momineen in particular’.3%?
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Al-Sadig®Ys was asked about a thief man entered unto a woman in order to steal her
belongings. When he gathers the clothes, she resisted him. He overpowered her upon herself
and raped her. Her son moved, so he (thief) stood up and killed him with an axe which was
with him. When he was free, he carried and clothes and went to exit. She attacked him (thief)
with the axe and killed him (thief). His family members came demanding his blood wergild
the next morning.

Abu Abdullah?"* said: ‘Judge upon this (case) just as 1®*¥* am describing it to you’.
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He % said: ‘His guardians, those who are demanding his blood wergild are responsible for
wergild of the child, and the thief is responsible in what he has left behind, four thousand
Dirhams for his having raped her. He is an adulterer and it is a penalty in his wealth, and there
isn’t anything upon her regarding her killing because he is a thief’.303
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‘A man called out to Abu Ja’far (Al-Mansour), ‘O commander of the faithful! These two men
knocked (the door) of my brother at night. They brought him out from his house and he has
not returned to me. By Allah?¥Il | don’t know what they have done with him!”’
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They said, ‘O commander of the faithful, we (only) spoke to him, then he returned to his
house!’

i
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He proceeded to Al-Sadiq@s"s. He®"s said: ‘O slave, write, ‘In the Name of Allah3?¥ Beneficent
the Merciful! Rasool-Allah™®"¥ said: ‘Everyone who knocks (the door of) a man at night and
brings him out from his house, he is responsible for him until he can established the proof
that he had returned him to his house’. Arise, O slave! Move this one aside and strike his
neck!
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He said, ‘O sonYs of Rasool-Allah=@¥"! | did not kill him, but | withheld him, then this one
came and hit him and killed him!”
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He %S said: ‘%S am a son™2s¥s of Rasool-Allah@¥"! O slave, take this one aside and strike the
neck of the other!’
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He said, ‘O son®"s of Rasool-Allah®¥! By Allah?? | did not torment him, but | killed him
with one strike!’
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He?@%s ordered his®Ys brother, who struck his neck, then he?®%"s ordered the other, who
struck his sides and imprisoned him, and imposed on him imprisonment for the remainder of
his life and fifty lashes to be inflicted each year’.3%
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And Abu Abdullah?"s was asked about four persons who killed a man - slave man, and a free
man, and a free woman, and a contracted slave who had paid off half his contract.
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He % said: ‘Upon them is the wergild. Upon the free man is quarter of the wergild; and upon
the free woman is a quarter of the wergild; and upon the slave his master is given a choice. If

304 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 38 H 41

Page 138 of 147




Bihar Al-Anwaar Part 4 Volume 101 www.hubeali.com

he likes he can pay on his behalf and if he likes he can hand him over with his servitude, his
family not being penalised anything; and the contracted slave, in his wealth is half of the
quarter, and upon the one who had contracted him is half of the quarter, for that is the
quarter because he had liberated himself’.3%°
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‘I heard Abu Abdullah®s saying regarding a man who kills a woman deliberately: ‘If her family
like they can kill him, and half the wergild has to be paid to him family’.
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And regarding a woman who kills a man: ‘If his family like they can kill her, for no one is more
responsible upon more than himself’.
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And regarding a man who wanted a woman upon herself unlawfully, so she pelted him with
a stone and hit a fatal spot from him. He™®"* said: ‘There isn’t anything upon her regarding
what is between her and Allah?™, and if it (the case) is brought to a just Imam=2s¥s, heasws
would drop his blood compensation’.3%¢
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And from him™@s regarding a man who kills a Momin deliberately. He®"* said: ‘He will be

retaliated from except if guardians of the killed one are pleased with taking the wergild. If

they accept the wergild, the wergild is twelve thousand Dirhams, or a thousand Dinars, or one

hundred camels. If there were Dinars (as currency) in a land, then a thousand Dinars’.3%7
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‘I asked Abu Ja’far®¥s about a blind man having gouged out of a healthy (seeing) man
deliberately. He™®"Ys said: ‘O Abu Ubeyda! The deliberate act of a blind man is like the
accidental. There is wergild in it from his wealth. If there does not happen to be any wealth
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for him, the wergild of that is upon the Imam™?"% and a right of a Muslim will not be
nullified’ 308
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From Musa@"s Bin Ja’far?®"s, from his@"s forefathers?"* having said: ‘Amir Al-Momineen2ss
said, explaining the merits of the Prophet*®¥ and his®®¥ community: ‘Among their
distinctions is that if one of them commits intentional killing, the heirs of the slain may, if they
wish, pardon him, or if they wish, accept the blood money. But for the people of the Torah,
the killer must be executed, and no pardon or wergild is accepted from him. Allah#¥ Mighty
and Majestic Said: That is a Lightening from your Lord and a Mercy [2:178] .3%°
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‘There was a man in Syria called Ibn Al-Khaybari. He (alleged that he) found a man with his
wife, so he killed him. That was raised to Muawiya. He wrote to one of companions of Ali-@sws
to ask him™sws,
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Ali#%s said: ‘This is something that did not occur in our time!’
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He@%s was then informed that Mu’awiyah had written to him™?s about it, so he®"* said: ‘If
he does not bring four witnesses to testify, retaliation will be carried out against him’.3%0
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‘He said: We were with Ali®*%s in Al-Rahbah when a group of people approached and greeted
him2%s, When Ali®%s saw them, he®"s, did not acknowledge them to be (from his®"s people)
asked them: ‘Are you from the people of Syria or from the people of Al-Jazira?’
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They said: ‘We are from the people of Syria. Our father has died, leaving behind a great deal
of wealth and children, both male and female. Among us there is a person who is intersex,

having both the private parts of a man and those of a woman. He wishes to take his share of
the inheritance as one of the men, but we refused to him’.
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He Y said: ‘Then where were you with Mu‘awiyah?’
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They said, ‘We went to him, but he did not know how to judge between us’.
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Ali%s |ooked right and left and said: ‘May Allah?®¥ Curse a people who accept ourasWs
judgment but revile (insult) us@"“s in our?"s religion! Take your companion and look at where
his urine flows from. If it flows from the male organ, then give him the share of a man, and if
it flows from elsewhere, then make him inherit with the women’.

He urinated from his male organ, so he™®"* made him inherit like inheritance of the man from
them’ 311
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Ali®%s judged regarding a man who withheld a man until another one came and killed him
while a man looked on, not preventing him. He"s judged that the killer be killed, and an eye
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of the onlooker which he looked and did not help him, be gouged out, and the one who
withheld him would spend his life in the prison until he dies’.3!?
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CHAPTER 39 — THE FELONIES UPON THE LIMBS AND THE BENEFITS
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‘| asked Abu Ja’far?%s about a man who cut the right hands of two men. He®"s said: ‘O
Habeeb! His right hand was cut first, and his left hand would be cut for the right hand he had
cut last, because he had cut the hand of the last one while his right hand was in retaliation for
the first one.

He (the narrator) said, ‘I said, ‘You ™" will cut both of his hands and not leave a hand for him
to clean himself with!’
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He % said: ‘Yes, for these pertain to the rights of people. Retaliation is carried out for all four
limbs, but only in a hand and a foot. So, if he cuts off a man’s right hand while his own right
hand has already been cut off in retaliation, then his left hand is to be cut off. And if he has
no hands, then his foot is to be cut off in place of the hand that was cut. Retaliation is carried
out on all his limbs when it concerns the rights of people’.313
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Amir Al-Momineen®"s judged regarding a man who was struck upon his chest. He claimed
that his breathing had been reduced. He*%* said: ‘Breathing alternates between the right and
the left nostril hour by hour. When dawn appears it is in the right nostril until the sun rises,
and that is one hour’.
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So, he seated the claimant from the time dawn began until sunrise and counted his breaths,
then on the second day seated a man of his age from dawn until sunrise and counted his
breaths, then gave the injured man the amount by which his breaths had decreased compared
with the breathing of a healthy man.
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And he®"s judged concerning one who claimed that his sight was lost that the healthy eye
should be covered with a white (cloth) and a man should approach from a distance so that
the injured person can try to see him with his eye, then the man should move away to the
point at which the injured person’s sight fails.31
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Abu Ja’far?“s said to Abdullah Bin Abbas: ‘I adjure you with Allah?¥il |s there any
contradiction in the Judgments of Allah-2%?’
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He said, ‘No’.
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He@%s said: ‘Then what is your opinion about a man whose fingers were struck with a sword
until they fell off, and he went away, then another man came and cut off his palm, and both
were brought before you while you are the judge, what would you do?’
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He said, ‘I would tell the one who cut off the palm to pay the blood money for a palm, and |
would tell the one whose palm was cut to reconcile with the other for what he wished, or |
would send two just men to them (to arbitrate)’.
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Abu Ja‘far®"s said to him: ‘Here comes a differing from the Judgment of Allah**i and you
have contradicted your first word. Allah"®*% has Refused that there should be an innovation
among His® creatures of anything from the legal penalties while its interpretation isn’t in
the earth. The correct ruling is that the one who cut off the palm has his hand cut off first,
and then he is given the wergild for the fingers. This is the judgment of Allah-2%" 315
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CHAPTER 40 — RULING OF WHAT OFFENCES THE ANIMALS COMMIT
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Al-Anbiya™

From Al-Baqir®¥s having said: ‘The Prophet*®¥% sent Ali"**"s to Al-Yemen. A horse of a man
from the people of Al-Yemen bolted. It trampled a man and killed him. His guardians seized
him and raised it (the case) to Ali®"s. The owner of the horse established the proof that the
horse had bolted from his house and trampled the man with its legs, so Ali®"s nullified the
blood (wergild) of the man.
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The guardians of the killed one came from Al-Yemen to the Prophet™®"" complaining about
Ali@%s regarding what he®%s had judged against them. They said, ‘Ali®%s has oppressed us
and invalidated the blood (wergild) of our companion!’
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Rasool-Allah™"% said: ‘Ali®"s jsn’t with injustice and He®" did not Create Ali®"s for the
injustice, and that the Wilayah from after me=®"¥ is for Ali®¥$, and the (final) judgment is his’
asws judgment, and the (final) word is his®"* word! No one will reject his®%s judgment and his
asws word and his@s Wilayah except a Kafir, and no one will be pleased with his®"s judgment
and his®"s Wilayah except a Momin’.
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When the group heard the words of Rasool-Allah™®"¥, they said, ‘O Rasool-Allah**¥"I We are
pleased with the words of Ali®¥* and his™®"s judgment’.
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Rasool-Allah=®"¥ said: ‘It is your repentance of what you had said’.3¢
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The Ahadeeth have comes that two men brought a dispute to the Prophet™=®'% regarding a
cow which had killed a donkey. One of them said, ‘O Rasool-Allah=@¥"I A cow of this man has
killed my donkey!
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Rasool-Allah*®"¥ said: ‘Both of you go to Abu Bakr and ask him about that!’
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They came to Abu Bakr and they narrated their stories to him. He said, ‘How come you
neglected Rasool-Allah=®"% and came to me?’
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They said, ‘He®WW instructed us with that’.
He said, ‘An animal has killed an animal, there is nothing upon its owner’.
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They returned to the Prophet™®¥" and informed him™2%W of that. He®"" said to them: ‘Go to
Umar Bin Al-Khattab and narrate your stories to him and ask him for the judgment regarding
that!’
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They went to him and narrated their stories to him. He said to them, ‘How come you
neglected Rasool-Allah=®"W and have come to me?’
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They said, ‘He®"W instructed us’.
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He said, ‘How come he®"% did not instruct you with the going to Abu Bakr?’
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They said, ‘Hes®W had instructed us and we did go to him/!’
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He said, ‘So what is that which he said to you regarding this story?’
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They said to him, ‘Such and such’.
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He said, ‘l don’t opine except what Abu Bakr had opined!”
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So, they came to the Prophet™®¥ and informed him=®"% of the news. He®"% said: ‘Go to Ali-
asws Bin Abu Talib™@"s for him™s"s to judge between you two!’
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They went to him™?"“s and narrated their stories to him™?W%s, He®"s said: ‘If the cow had
entered to the donkey in its secure place, upon its owner is the price of the donkey for its
owner; and if the donkey had entered to the cow in its secure place so it killed it, there is no
penalty upon its owner’.
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They returned to the Prophet=2"* and informed him®"¥ of his"s judgment between them.
Hesa"W said: ‘Ali*¥s Bin Abu Talib®*"* has judged between you two with a Judgment of Allah"
azwj the Exalted!’
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Then he™™¥ said: ‘The Praise is for Allah® Who Made among us People®"“s of the
Household, someone who can judge upon the Sunnah of Dawood™ in his™ judgment’.3’
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Similar to it except that in it is a bull which killed a donkey, and in place of ‘his secure place’
and ‘her secure place’, it is ‘its resting place’ in the two places.38
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