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CHAPTER 41 — THE OATH OF ‘AL QASAMAH’
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(The book) ‘Ilal Al-Sharaie’, ‘Uyoun Akhbar Al-Reza™®"*, the greeting be upon him=2*s, in ‘llal’
of Ibn Sinan, from Al-Reza®%* having written to him the reason regarding all matters of rights,
the evidence is upon the claimant and the oath is upon the one who denies, except in cases
of blood. This is because the one accused of bloodshed is a denier, and it is not possible to
establish evidence against denial, since it is unknown.
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Therefore, the evidence in cases of blood is upon the accused, and the oath is upon the
claimant. This is to safeguard the Muslims, so that the blood of a Muslim person is not lost in

vain, and to serve as a deterrent and warning to the killer due to the difficulty of establishing
proof against him, for there are few who would testify that he did not do it.
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As for the reason that the oath in ‘Qasamah’ is made by fifty men, it is because of the gravity,
emphasis, and precaution involved, so that the blood of a Muslim person is not disregarded’.?
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From Al-Sadiq™@"Ys, from his@%s father2s¥s; ‘Ali®"s was brought a killed one found at Al-Kufa,
mutilated. He®"s said: ‘Ask around about him whatever you are able upon, for any proof!’
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Then he®%s made them swear an oath of ‘Qasamah’, ‘By Allah-#%, neither did we kill nor do
we know the killer’, and he*"s made them responsible for the wergild’.2
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1 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 41 H 1
2 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 41 H 2
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From Abu Abdullah®"s, he (the narrator) said, ‘l asked him2¥s gbout the ‘Qasamah’. He#"s
said: ‘In all rights the proof is upon the claimant and the oath is upon the one claimed against
except specifically in blood, for while Rasool-Allah*®"% was at Khaybar the Helpers lost a man
of theirs and found him slain, and the Helpers said, ‘So and so the Jew killed our companion!’
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And Rasool-Allah™®"% said to the claimants: ‘Appoint two just men from outside yourselves
and bring him bound by his garment, and if you do not find two witnesses then establish the
Qasamah of fifty men and bring him bound by his cloak!”’
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They said, ‘O Rasool-Allah*®"¥1 We do not have two witnesses with us, apart from us two, and
we dislike swearing about what we did not see!’

olis o o 1 05t 41358
So Rasool-Allah™*"* paid the wergild from himself=2"¥,
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Then Abu Abdullah®%s said: ‘Rasool-Allah=@¥W only preserved the blood of Muslims by the
Qasamah so that if the wicked and sinful sees an opportunity against his enemy he would be
restrained by fear of the Qasamah or be killed by it and thus desist from killing, otherwise the
accused would swear the Qasamah of fifty men, ‘we did not kill him and we do not know a
killer’ and then they would be liable to pay the wergild if they found a slain among their ranks
when the claimants did not swear’.3
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From Abu Abdullah®"s, he (the narrator) said, ‘l asked him2s¥s about the ‘Qasamah’. He#"s
said: ‘It is right (rightful law), and had it not been that, people would kill one another without
consequence. The Qasamah is a safeguard by which people are protected’.*

3 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 41 H 3
4 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 41 H 4
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‘I heard Abu Abdullah?"¥s saying: ‘But rather, the Qasamah has been placed for the reason of
protection, as a safeguard for the people, so that when a wicked man sees his enemy, he will
avoid him out of fear of retaliation’.”

A 58 o Gl el o 6
similar to it.®
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(The book) ‘Figh Al-Reza®%*, may the greeting be upon him™?"s — ‘It has been established
that for the entire body there are six main obligations - life, sight, hearing, speech, and
paralysis of the hands and feet. With each of these, there is a prescribed oath (Qasamah)
corresponding to the division of blood money.
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For intentional killing, the Qasamah consists of fifty men, and for accidental killing, twenty-
five men, corresponding to the amount of a full wergild. For wounds, six men are required,
and for fewer than that, it is proportionate to the six.
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In all claims of rights, the evidence is upon the claimant only, and the oath is upon the one
who denies, except in cases of blood. In those, the evidence is first upon the claimant, of two
just witnesses from outside his own people, if he claims that the accused killed him. If he
cannot produce two just witnesses, then Qasamah is required of fifty of his upright men
testifying to the killing.
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5 Bihar Al-Anwaar V 101 — The Book of Rulings—CH41H 5
6 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 41 H 6
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If that cannot happen, then the accused must bring evidence or take the oath of Qasamah
that he did not kill him. If he cannot bring witnesses, then the accused swears fifty oaths that
he did not kill him and does not know the killer. If he swears, nothing is due from him, and
the wergild is paid by the clans and tribe of the slain. But if he refuses to swear, then he is
held responsible for the blood.
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And if he was killed in a (military) camp or a marketplace, the wergild is paid from the public
treasury of the Muslims’.”
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From Abu Abdullah@W%s he?Ws was asked about the Qasamah, ‘Has the Sunnah flowed
regarding it?’

2 427

He#%s said: ‘Yes. There were two men from the helpers who went to gather fruit. They
separated, and one of them was found dead. His companion said, ‘The Jews have killed our
companions!’
55301 1A A1 2 48 Juis
Rasool-Allah*®"" said to them: ‘Get the Jews to swear oaths!’
DL G e G2 sl
They said, ‘How can we make a group of Kafirs to swear oaths upon our brother?’
RHEIHERRN T
He WY said: ‘They you swear the oaths!’
sy e e L s

They said, ‘How can we swear upon what we don’t know and did not witness?’

So Rasool-Allah™*®"¥ paid it (wergild)’.

7 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 41 H 7
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| said, ‘How did the Qasamah come to be?’

2
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He % said: ‘It is right (rightful law). Had it not been that, the people would have killed each
other, and rather the Qasamah is a protection to protect the people with’.®
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And from him™?s¥s regarding a man who died while he was seated with a people, or was found

dead, or killed in a tribe from the tribes, or at the door of a house of a people. He®"* said:
‘There isn’t anything upon them, and his wergild will not be nullified, but it will be preserved!’®
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CHAPTER 42 — THE FELONIES BETWEEN THE MUSLIM AND THE KAFIR, AND THE
FREE AND THE SLAVE, AND BETWEEN THE FATHER AND THE SON, AND THE
MAN (HUSBAND) AND THE WOMAN (WIFE)

A wale 8 e i S0G 5l e il 106y asl iz 2 sl O o -1

Ali, from his brother (Musa Al-Kazim™¥¢), he said, ‘l asked him@*s about a group of free men
and slaves gathered upon killing a slave, ‘What is their state?’

Sl 5 IR 6 48 e e 06

He@%s said: ‘The ones from the slaves who killed him will be killed, and the free ones can be
ransomed’.%?
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And | asked him™@¥s gbout a group of slaves gathered upon killing a free man, ‘What is their
state?’

4 058 J6

8 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 41 H 8
9 Bihar Al-Anwaar V 101 — The Book of Rulings—CH41H 9
10 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 42 H 1
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He s said: ‘They would be killed for it’.1!
duvale @ L pplasseedt -3

And | asked him™@s¥s gbout a group of free men gathered upon killing a slave, ‘What is their
state?’

A o5b Je
He™*** said: ‘They have to pay his price (wergild)"."*
G b e e e 3 e L 5208 4

He said, ‘And | asked him™*¥s about a contracted slave who commits a crime, ‘Upon whom is
what he had committed?’

LI B e
He?"s said: ‘Upon the contracted slave’.3
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‘| said to Abu Abdullah®"s, ‘A man cuts a finger of a woman’.
_W G bae G JUS
He?Ys said: ‘Regarding it are ten camels (compensation)’.
| said, ‘He cuts two?’
Y1 G O i J
He@%s said: ‘Regarding it are twenty camels’.

| said, ‘He cuts three fingers?’

11 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 42 H 2
12 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 42 H 3
13 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 42 H 4
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He*"* said: ‘Regarding it are thirty camels’.
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| said, ‘He cuts four?’
L‘W Sy :3 u—@—& JL

He@#"s said: ‘Regarding it are twenty camels’.

°
I\

.}‘y’ydjﬂ&\-&a bu)wda_a. 5 kY Jymﬂab%éu‘u:

| said, ‘He cuts three and regarding these are thirty camels, and he cuts four, and regarding
these are twenty camels?’
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He Y said: ‘Yes. When a woman reaches the third of the wergild of a man, the woman is
lowered and the man is raised. The Sunnah cannot be analogised! Can’t you see that she has
been Commanded to make up her (missed) fasts while she has not been Commanded to make
up for her (missed) Salats?

Jizu' J; I \;' J LJZ.S\J 6.:,L>-' JU G

O Aban! You tried to seize me®%s with the analogy, and when the Sunnah is analogised, it
obliterates the religion!’14
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(The book) ‘Figh Al-Reza®"*, may the greeting be upon him3%s — ‘A woman’s wergild is half
that of a man, which is five hundred Dinars. The wergild for injuries is given for those that do
not reach one-third of a man’s blood money. When it reaches one-third, it is returned to half.

50 089 5 0 0 555 5 5 0 g s
s o5 5T 522 Ba 5 Blanl fad s 85 S5 5T S50 3T 55 5 ) 8 sty hal) b O S i 105 GY K

M‘ H;,..U‘.X:u ,A:) j@uj]ubsm\.cijbbubd tﬁju:wa

14 Bijhar Al-Anwaar V 101 — The Book of Rulings—CH 42 H 5
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For a finger of the hand, there are six in the wergild for both men and women. The thumb is
valued at one hundred sixty-six and two-thirds Dinars, and the man and woman are equal in
the wergild for these fingers. If it does not exceed one-third, and a finger is cut from a woman,
the additional finger is eighty-three and one-third Dinars, until the total becomes four
hundred sixteen and two-thirds Dinars. She is entitled to two hundred eighty-three and one-
third Dinars, and after reaching one-third it is restored to half.
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The wergild of a slave is equal to his value, and likewise for a female slave, except if her value
exceeds that of a free person, in which case it is returned to the wergild of a free person. It
does not exceed ten thousand for a male slave, and five thousand for a female slave.
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Whoever takes the price of a body part from another’s body, and then is killed, his heirs inherit
the price of that body part if they choose the wergild, or if they choose the killing, the wergild
for the life alone is ten thousand Dirhams as explained. This is what is required of wergild by
evidence and confession.
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If the criminals die and the legal penalties are established upon them, they are purified in this
world and the Hereafter. If they do not repent, the warning remains upon them as it is, and
Allah??% Majestic and Mighty is Sufficient for them. if He®" Desires, He®*¥ Punishes, and if
He?2 Desires, He ™ forgives.
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A parent cannot be retaliated for his child, and the child cannot be retaliated for his parent’.?®
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From Abu Abdullah®%s regarding His* Words: the free with the free, and the slave with
the slave, and the female with the female [2:178]. He®"s said: ‘A free man cannot be killed
for the slave, but he would be struck a severe strike and penalised wergild of the slave; and if

15 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 42 H 6
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a man were to kill a woman and the guardians of the killed one want to kill him, they will have
to pay half the wergild to the family of the man’.1®
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‘AliaWs (the case of) a slave killing a free man was raised to him™s¥s, He®"s said: ‘You kill a
man and become free!’

B G 58 &8 0 4 S 4 i ] sl

He was handed to them, and they pardoned him. The people said to him™?"s, ‘He killed a man
and became free!’

uw}a\:),c;)}n&tv‘u,
He s said: ‘No, he was returned to his guardians’.'’

Sie 5b 5 8,y 36 5 & o B0 o2 58 U Ble 3050 BT ol g el Y 31 3 A 106 mai) i e ot atst) el -9

]

‘The reason regarding that a father cannot be killed for his son is that the son is a slave of the
father due to words of Rasool-Allah®¥, ‘You and your wealth are for your father’, and in the
presence of the people he is free’.'®
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CHAPTER 43 — THE WERGILD AND ITS AMOUNT, AND ITS RUINGS, AND RULING
OF THE RELATIVES RESPONSIBLE

38 2 052 W At B R0 o 106 e B e Gl e oY gl 2 O B e ) B k0 22 it e -1
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From Abu Abdullah®%s having said: ‘There is no mutual responsibility between the Zimmy
people regarding what crimes they commits, killing or injuring. But rather that is taken from
their wealth. If there does not happen to be any wealth for them, the crime is returned to the

16 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 42 H 7
17 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 42 H 8
18 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 42 H 9
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imam of the Muslims because they are paying the tax to him just as the slave pays the profits
to his master’.
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He#%s said: ‘And they are slave of the Imam. The one from them who becomes a Muslim, he
is free’.1?
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From Abu Ja’far?®"%s, having said: ‘The woman has half the inheritance of the man, and her
wergild is half the wergild of the man, and a woman and a man are equal in compensation for
injuries until it reaches one-third of the full blood money. When it exceeds one-third, the
man’s amount increases and the woman’s decreases’.?°
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Among what the Prophet™®"% advised Ali®%* with: ‘Abdul Muttalib* established a practice
(Sunnah) during the pre-Islamic period for one hundred camels (compensation) regarding the
murder. Allah®¥ Mighty and Majestic Flowed than in Al-Islam’.?!
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From Abu Abdullahs¥s, he (the narrator) said, ‘1 asked him?s** about a Muslim man who was
killed and for him was a Christian father for whom would be his wergild. He™@"s said: ‘His
wergild would be taken and made to be in the public treasury of the Muslims because his
crimes were upon the public treasure of the Muslims’.??
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19 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 43 H 1
20 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 43 H 2
21 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 43 H 3
22 Bjhar Al-Anwaar V 101 — The Book of Rulings — CH 43 H 4
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(The book) ‘Figh Al-Reza®%*, may the greeting be upon him?"* — ‘And the wergild regarding
the soul is a thousand Dinars, or ten thousand Dirham, and if it was from the camels, it is a
hundred camels, and all what is within a human being one from him (every single limb), there
is complete wergild regarding it’.?3
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From Abu Abdullah®** having said: ‘Amir Al-Momineen"* ruled in matters of wergild that
in cases of accidental killing resembling intentional killing, when a person is killed with a stick,
a whip, or stones, the wergild is made more severe, being one hundred camels - forty of them
pregnant she-camels between the age of a ‘Saniya’ and one that has completed its year, thirty
‘Higgah’ (three-year-old she-camels), and thirty ‘Bint Labun’ (two-year-old she-camels).
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He?®Ys also said that in pure accidental killing (that is not like intentional killing), the
compensation is thirty ‘Hiqqah’, thirty ‘Bint Labun’, twenty ‘Bint Mahaz’ (one-year-old she-
camels), and twenty male ‘lbn Labun’.

2
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He@%s mentioned: ‘The value of each camel in silver is one hundred Dirhams and ten Dinars;
and if payment is made in sheep instead of camels, and their value does not reach that of

camels with full-grown teeth, then for each camel there shall be twenty sheep’.?*
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From Abu Abdullah™@%s having said: ‘Ali®*¥s had said regarding accidental killing: ‘“Twenty-five
‘Bint Labun’ (two-year-old she-camels), twenty-five ‘Bint Makhaz’ (one-year-old she-camels),
twenty-five ‘Hiqqah’ (three-year-old she-camels), and twenty-five ‘Jazah’ (four-year-old she-
camels)’.
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23 Bjhar Al-Anwaar V 101 — The Book of Rulings—CH 43 H 5
24 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 43 H 6
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And he®%s said regarding killing that resembles intentional killing: ‘Thirty-three ‘Jazah’
between ‘Saniya’ and those that have completed their year, all of them pregnant, and thirty-
four ‘Saniya”.?®

e S e VT e 5 LY e BL s 53 108 W B 16 B G 2 ER T 3 e 25 Al et (2 -8
A

From Abu Abdullah®*"s having said: ‘The wergild for accidental killing, when the man did not
intend it, is one hundred camels, or ten thousand silver Dirhams, or one thousand sheep’.

NN (PP IR P N A N PR L N T (RN R T T N T R S R PO T L A (I A T PR T
5 0% 5 &l 5 5edn 0006 5 S5 5 K Ol 5 S0 Y Ol et s 2 el isy o 5 kel s G alalidi s J6 5

e Byl ity

He s said: ‘The aggravated wergild, which is for killing that resembles intentional killing but
is not intentional, is greater than that of accidental killing in the ages of the camels - thirty-
three ‘Hiqgah’ (three-year-old she-camels), thirty-three ‘Jazah’ (four-year-old she-camels),
and thirty-four ‘Saniya’ (five-year-old she-camels), all of them having been mounted by a
male’.2®
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‘Ja’far®%s Bin Muhammad®"s was asked about Words of Allah??: ‘And it was not for a
Momin that he kills a Momin except in error; and the one who kills a Momin in error, so he
should free a Momin slave and give wergild of a Muslim to his family [4:92].
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He % said: ‘As for freeing a Momin slave it is regarding what is between him and Allah-32%;
and as for the wergild of a Muslim to guardians of the killed one, But if he was from a people
inimical to you [4:92] .
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He % said: ‘And if he was from the Polytheist people, those not having the reconciliation for
them: and he is a Momin, so he should free a Momin slave, regarding what is between him
and Allah®, and the wergild isn’t upon him; And if he was from a people who, between you

25 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 43 H 7
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and them is a covenant, regarding what is between him and Allah??": and give wergild of a
Muslim to his family [4:92] %7
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From Abu Abdullahs"s regarding His®*% Words: And it was not for a Momin that he kills a
Momin except in error - up to His#" Words: But if he was from a people inimical to you, and
he is a Momin [4:92].
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He % said: ‘And if he was from the Polytheist people, it is freeing of a Momin neck regarding
what is between him and Allah®*¥ and there isn’t any wergild upon him: And if he was from

a people who, between you and them is a covenant, so it is giving of wergild to his family
and freeing a Momin slave [4:92] .
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He?Ys said: ‘Freeing a Momin slave in what is between him and Allah??¥, and wergild of a
Muslim is to his guardians’.?®

»
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From Abu Abdullah?%s or Abu Al-Hassan?%s, he (the narrator) said, ‘l asked one of the two
about the one who kills a Momin, ‘Is there repentance for him?’
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He s said: ‘No, until he pays his wergild to his family, and liberates a Momin neck, and fasts
two months consecutive, and he seeks Forgiveness of his Lord®" and beseeches to Him32¥,
so 1% will hope that He#" would Turn (Mercifully) to him when he has done that’.
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| said, ‘If there does not happen to be for him to pay his wergild?’

27 Bihar Al-Anwaar V 101 — The Book of Rulings—CH 43 H 9
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He " said: ‘He should ask (borrow from) the Muslims until he pays off his wergild to his
family’.?®
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From Abu Abdullah®%s, he (the narrator) said, ‘l asked him=**s about Words of Allah-#": But
the one who has pardon for him from his brother with something, so he should pursue it
with the reasonableness, and pay to him with goodness [2:178].
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He s said: ‘It is befitting for the one who has the right (to receive) not to make things difficult
for his brother if he is (un)able to pay his blood money, and it is proper for the one upon
whom the right is due not to delay his brother when he is able to give what is required, but
to pay it with kindness’.
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He s said: ‘The meaning that when the right of retaliation is forgiven, they should follow it
with the payment of wergild to the heirs of the slain so that the blood of a Muslim person is
not nullified’.3°
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From one of the two (5" or 6" Imam™%s) regarding His®*" Words: But the one who has
pardon for him from his brother with something [2:178], “What is that?’
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He % said: ‘He is the man who accepts the wergild, so Allah*"l Commanded the one having
the right for him that he pursues it with kindness and not bankrupt him, and Allah-#2"

29 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 43 H 11
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Command the one upon him is payment of the wergild that he should not delay it and to pay
it to him with goodness when he is affluent’.3!
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From Abu Abdullah™*s, he (the narrator) said, ‘1 asked him3"s about Words of Allah?*: So
the one who exceeds after that, for him would be a painful Punishment [2:178]. He ®"* said:
‘He is the man who accepts the wergild, or pardons, or reconciles, then he exceeds, so he kills,
for him is the painful Punishment’.
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And in another copy: ‘He meets his companion after the reconciliation, and he mutilates him.
For him is the painful punishment’.3?
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‘Amir Al-Momineen@"%s was brought a man who had killed a man accidentally. He™®"* said to
him: ‘(Where are) your clan members and your relatives?’
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He said, ‘My relatives are in Mosul’.
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He (the narrator) said, ‘Amir Al-Momineen?"* asked about him but could not find any relative
for him. He®"s wrote to his " office bearer in Mosul: ‘As for after, so and so son of so and
so, and his appearance is such and such, killed a man from the Muslims accidentally. He
mentioned that he is from the people of Mosul and there are relatives of his at it and family
members.

31 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 43 H 13
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And I"#% am sending him to you with my2%s messenger so and so, son of so and so, and his

appearance is such and such, when it arrives to you, if Allah?¥ so Desires, and you have ready
my 2% |etter, then check out his matter and ask about his relatives from the Muslims.
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If he was from Mosul, from the ones born in it and relation to him from the Muslims is correct,
then gather them. Then looking whether from them was a man there is inheritance for him in
the Book - no one of his relatives bars him from his inheritance, and they were equally related
to him by lineage, and he had kin on his father’s side and kin on his mother’s side among the
men mentioned among the Muslims.
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Then allot two-thirds of the wergild upon his relatives on his father's side and one-third to his
relatives on his mother's side; and if he has no relatives on his father's side then distribute
the wergild among his maternal relatives from the aforementioned Muslim men. Then take it
from them and collect the wergild from them over three years.
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And if he has neither relatives on his mother's side nor relatives on his father's side then divide
the wergild among the people of Mosul who were born and raised there and admit no others
of the townspeople into them. Then collect that from them in three years in annual
instalments until you complete it, if Allah-?% so Desires.
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And if so and so son of so and so has no kin among the people of Mosul and is not one of
them then return him to me 2" with my messenger so and so son of so and so, if Allah?*¥ so
Desires, and 1®%s am his guardian and the one who will pay on his behalf, and 1" will not
annul the blood of a Muslim person’.?3

33 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 43 H 15
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(The book) ‘Figh Al-Reza™"¥, may the greeting be upon him2"s (said): ‘My2%s father?sWs
heard Abu Abdullah®"Ys saying: ‘Amir Al-Momineen™®% said: ‘The error resembling
intentional killing is that a man kills with a whip or a stick or with stones, and the wergild for
that is aggravated, being one hundred camels, of which forty are ‘khilfah’ that failed to
conceive or the ‘khilfah’ that was impregnated between ‘Saniya’ and ‘Bazil’ of its year, thirty
‘Hiqqah’, and thirty ‘Bint Labun’, the one that follows its brother or its mother.
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And the accidental (non-graded) case consists of thirty ‘Higgah’, thirty ‘Bint Labun’, and thirty
‘Bint Makhaz’ who are uterine sisters, and ten ‘Ibn Labun’ males; the value of each warq camel
is one hundred and twenty Dirhams or ten dinars, and from sheep the value equivalent to a
female camel is twenty sheep’.34
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‘| said to Abu Ja’far®%s, ‘The wergilds have rather been taken before today, from the camels
and the sheep!’
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He (the narrator) said, ‘He % said: ‘But rather, that happened in the valleys before Al-Islam.

When Al-Islam appeared and the silver (Dirhams) were a lot among the people, Amir Al-
Momineen Ali@"s Bin Abu Talib?"s divided it based upon the silver”.
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Al Hakam said, ‘I said to him?"s, “‘What is your?"s view of the one who was from people of

the valleys, what is that which would be taken from him in the wergild, camels or silver

(Dirhams)?’
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He (the narrator) said, ‘He ™" said: ‘The camels today are like the silver (Dirhams) today. But
these are better than the silver (Dirhams) regarding the wergild. But rather, they used to take
from them in wergild of the accidental killing, one hundred camels in calculation for every
camel being one hundred Dirhams. So that is ten thousand Dirhams”.
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| said to him™“s, ‘So what are the ages of the hundred camels?’
Wi I ke Jis u Js J6
He (the narrator) said, ‘He®"* said: “‘What a year has passed upon, all males!”
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Al Hakam said, ‘| asked him@%s, “‘What are you®"“* saying regarding the intentional and the
unintentional regarding the killing and the injuries?’
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He (the narrator) said, ‘He®"* said: ‘The mistake isn’t like the deliberate. The deliberate in

the killing and the injuries there is retaliation in it, while the mistake in the killing and injuring,
the wergilds are in it”.
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He (the narrator) said, ‘Then he™®"Ys said: ‘O Hakam! When the mistake happens, from the

killing and the injuries, and he was a Bedouin (from the valleys), his wergild of the mistake the
Bedouin had committed would be upon his guardians from the Bedouins’.
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He#%s said: ‘And when the killer or the injurer were townspeople, then the wergild of what
mistake he had committed would upon his guardians from the townspeople’.?®
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‘They came with three persons to Ali®%s who had fallen upon (had marital relations with) a
slave girl during one purity (menses-free period). She gave birth to a child. They (all) claimed
it.
Ali"®%s said to one of them: ‘Does your soul feel good for this?’
N
He said, ‘No’.
LS g Lok 23U 06
And he®"s said to the other: ‘Does your soul feel good for this?’
NE
He said, ‘No’.
i g Lo 23 6
And he™®"s said to the other: ‘Does your soul feel good for this?’
N
He said, ‘No’.
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He % said: ‘IS see you being contentious partners! 1% shall draw lots between you, so
whichever of you achieves the lot, 1" shall penalise him two-thirds of the price and give him
the child’.
e JB G ) G il B JW o A1 ) SIS 15T

They mentioned that to Rasool-Allah=@WW, HeSaWW said: ‘I°¥WW do not find in it except what Ali-
asws said".36
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‘A judgment judged by Ali®*"s was mentioned in the presence of the Prophet™®"¥, The
Prophet "% was amazed and said: ‘The Praise is for Allah®* Whom Made the wisdom to be
among us"“s, People®"s of the Household!”’3’
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And from judgments by Amir Al-Momineen?*"s, a case was raised to him of a man who had
struck a man upon his skull. The struck one claimed that he could no long see anything with
his eyes, and he could not smell any aroma, and he had been muted so he could not speak.
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Amir Al-Momineen®"s said: ‘If he was truthful, three wergilds are obligated for him!’
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It was said to him@"s, ‘And how can it be verified from him, O Amir Al-Momineen=Vs, until
his truthfulness is known?’
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He 2" said: ‘As for what he claimed about his eyes he can no longer see anything with them,
that can be verified by it being said to him, ‘Look at the eye of the sun!’ If he was healthy (of
eyes), he will never be able to control himself from closing his eyes, or else they will remain
open.
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And as for what he claimed regarding his nostrils, it is verified by holding a burning ember
close to his nose. If he is truthful and the smell of the ember reaches his head, his eyes will
water and he will turn his head away.
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And as for what he claimed regarding his tongue that he can not speak, it can be verified by a
needle struck pricking upon his tongue. If the blood emerges as red, he has lied, and if the
blood emerges as black, he is truthful’.3®
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And from judgments by Amir Al-Momineen?"Ys — In the era of Ali®*"* a man died and had
bequeathed to a man, and handed a thousand Dinars to him and said, ‘Donate in charity from
it with whatever you like, and keep the rest for yourself!’
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So, the man donated one hundred Dinars and kept nine hundred for himself. Heirs for the
deceased said to him, ‘Donate five hundred Dinars on behalf of our father and keep the
remainder for yourself!’
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He refused. They brought the dispute to Amir Al-Momineen@"s, They said, ‘O Amir Al-
Momineen@s! Our father had handed a thousand Dinars to his man and said to him, ‘Donate
from it whatever you like and keep the rest for yourself’. So he donated one hundred Dinars
from these and kept nine hundred Dinars for him, and we asked him to donate five hundred
from it and he can keep five hundred for himself!’
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Amir Al-Momineen™%s said to him, ‘Answer them to that!’

He refused.
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Amir Al-Momineen Vs said to him: ‘It obligates upon you to donate nine hundred Dinars, for

that which you ‘liked’ was nine hundred Dinars, and the hundred Dinars are for you from the

total of a thousand Dinars’.3°

38 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 43 H 20
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It is said that Amir Al-Momineen@"* was brought a man who had been found in a ruin and
there was a knife in his hand dripping with blood, and there was a slaughtered man rolling in
his blood.
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Amir Al-Momineen®"s said to him: ‘What do you say, O man?’
He said, ‘O Amir Al-Momineen?"s! | killed him’.
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He Y said: ‘Go with him to the killed one and bury him!’
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When they wanted to kill, the man, a man came hurriedly. He said, ‘O Amir Al-Momineen2s¥s|
By Allah? and the right of the eyes of Rasool-Allah2*%! | killed him, and this one is not its
perpetrator’.
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Amir Al-Momineen?"s said: ‘Go with them both to my?s¥s son"®¥* Hassan®%* and inform him"
asws of their story for him=@s%s to judge between the two!’
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They went with them to Hassan®Ys, They informed him?"s with the words of Amir Al-
Momineen@Ws, Al-Hassan®"s said: ‘Go to Amir Al-Momineen?"* and say that this one had
killed that one by his acceptance. He has revived this one by his confession to the killing of
that one. He™®"s should free them both and extract wergild of the killed one from the public
treasury of the Muslims, for Allah?i the Exalted Said: and the one who revives it (a person),
so it would be as if he has revived the entirety of the people [5:32] .

And Amir Al-Momineen®%s said: ‘What carried you upon your acceptance upon yourself of
his killing?’
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He said, ‘O Amir Al-Momineen?"s, and what could have | done, and would the denial have
benefitted me and | had been seized with a knife in my hand dripping blood, and | was stained
in his blood, and they had testified upon me similar to that? And | am a man who had
slaughtered a sheep by a side of the ruins. The urination seized me so | entered the ruins and
the man was soaked in his blood, and | am upon the situation’.*°
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CHAPTER 44 — WERGILDS FOR THE (LOSS OF) BENEFITS, AND THE LIMBS, AND
THEIR RULINGS
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Al-Reza?Ws

From Al-Reza"s having said: ‘The first of what Allah?% Mighty and Majestic Created for Him
azwj to Introduce Himself2% to His@¥i creatures, is the writing, letters of the Alphabet.
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And when a man is struck on the head with a stick and claims that he can no longer pronounce
some words clearly, the ruling in his case is that the letters of the alphabet should be
presented to him, and he shall be given blood money in proportion to the number of letters
he is unable to articulate clearly’.*!
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From Al-Sadig Vs, from his@%s father?s¥s having said: ‘A man was struck on the head, and his
urine began to flow uncontrollably. He was brought before Ali"®%s, peace be upon him, and
Ali@%s ruled that full blood money be paid for him from the offender’s property’.?
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40 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 43 H 22
41 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 44 H 1
42 Bihar Al-Anwaar V 101 — The Book of Rulings — CH 44 H 2
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(The book) ‘Figh Al-Reza®"Y*, may the greeting be upon him?V%s — ‘All what in the human
being there is one (single) from him, in it is the complete wergild, and all what in the human
being there are two from him, regarding these is the complete wergild, and regarding one of
these is the half, and wergild of the injury is made to be upon that calculation. So, the wergild
of a break (of a bone) its wergild is half, and the wergild of an injury exposing a bone is a
quarter wergild of its break.
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Subject of the eye - If a man’s eye is injured by an arrow or something else, his sight is to be
measured by placing an egg-shaped covering over the injured eye and observing the extent
of vision in his sound eye. Then his healthy eye is covered, and the extent of vision in the
injured eye is observed. He is then given wergild in proportion to that measure.
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The oath (Qasamah) is determined by these six degrees - if one-sixth of his sight is gone, he
swears alone and is given wergild; if one-third of his sight is gone, he swears and another man
swears with him; if half his sight is gone, he swears along with two men; if two-thirds of his
sight is gone, he swears with three men; and if all his sight is gone, he swears with five men.
If no one can be found to swear with him, and he cannot establish his case by this measure,
he is given wergild only for what he swore to.
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Subject of the ear - In the case of the ear, there is retaliation, and its full wergild is five hundred
Dinars. For the earlobe, the wergild is two-thirds of the ear’s wergild. If the hearing is affected,
it is measured in the same manner as the eye - a sound is sounded for him, and the degree of
his hearing is tested and assessed accordingly. The oaths (Qasamah) are based on the extent
to which the hearing has diminished, as explained in the case of vision.
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Subject of the temple - If the temple is injured and the person can no longer turn his head
without turning his whole body, half the wergild is due; and if the injury is less than that, the
wergild is calculated in proportion (to the degree of impairment).
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Subject of the eyelashes - If the upper eyelid is injured causing the eye to appear deformed,
its wergild is one-third of the full wergild for the eye; and if the injury is to the lower eyelid,
its wergild is half of the eye’s wergild.
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Subject of the eyebrows - If the eyebrow is injured and all its hair is lost, its wergild is half the
wergild of the eye; and if only part of the hair is lost, the wergild is calculated proportionally.
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Subject of the Nose - If the tip of the nose is cut-off, its wergild is five hundred Dinars. If it is
pierced through, then two-thirds of the wergild for the tip of the nose is due. If it heals and
closes without any defect, then one-fifth of the wergild for the tip of the nose is due. If the
piercing occurs in one of the nostrils reaching the septum, which is the partition between the
two nostrils, then its wergild is one-tenth of the full wergild of the nose.
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Subject of the lip - If any part of the upper or lower lip is cut off, its wergild is calculated
according to the value of its wergild.
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Subject of the cheek - If there is a wound in it that penetrates through so that the inside of
the mouth can be seen, its wergild is two hundred Dinars. If it heals or closes up but leaves a
visible mark, its wergild is fifty Dinars. If there are penetrating wounds in both cheeks, the
wergild is one hundred Dinars.
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If it is an injury to the bone that reaches through to the jaw, its wergild is one hundred and
fifty Dinars, but if it does not reach through, its wergild is one hundred Dinars. If it is a wound
on the face that exposes the bone, its wergild is fifty Dinars. If there is a blemish as a result,
the wergild is that of a wound exposing the bone. If it is a wound that does not expose the
bone and then heals, and it is in the cheeks, its wergild is ten Dinars.
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If there is a fracture in the bone of the face, its wergild is eighty Dinars. If a piece of flesh from
the cheek falls off without exposing the bone, and the fallen piece weighs a Dirham or more,
its wergild is thirty Dinars. The wergild for a head wound that exposes the bone is forty Dinars.
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Subject of the tongue - | asked the Imam™@*¥s, about a man who struck a boy and cut off part
of his tongue, and as a result, the boy could pronounce some words clearly but not others.
He % said: ‘He should be asked to recite the letters of the alphabet. For those letters he can
pronounce clearly, a corresponding portion of the wergild is deducted, and for those he
cannot pronounce clearly, the remaining portion of the wergild is due’.

| asked, ‘How is that (calculated)?’
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He s said: ‘According to the numerical value of the letters, which are the letters of ‘Abjad’,
from one to one thousand, and the total number of letters is twenty-eight. Thus, each letter
represents a portion of the full wergild. The amount corresponding to the letters he can
pronounce is deducted, and he is liable for the remainder, and wergild of tongue is a complete
wergild’.
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Subiject of the teeth - Know that the wergild for the teeth is the same for all. There are twelve

front teeth, six on the upper jaw and six on the lower, four incisors, four canines, and four
lateral teeth.
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The wergild for each of these twelve teeth is fifty Dinars, making a total of six hundred Dinars.
The wergild for the molars, which are sixteen in number, if the total wergild is divided among
the twenty-eight teeth, it corresponds to the same proportion as the other four named types.
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And if a part of it is broken, then wergild shall be calculated proportionally from fifty Dinars.
Likewise, for any damage to the molars such as blackening, cracking, or breaking, wergild shall
be calculated proportionally from twenty-five Dinars. If the number of a person’s molars or
teeth decreases from twenty-eight, the total blood money is reduced in proportion to the
number lost. It is also reported that if a tooth changes colour to black, its wergild is six Dinars;
if it changes to red, three dinars; and if it changes to green, one and a half Dinars.
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And it is reported that if a tooth changes to black, its wergild is six Dinars; if it changes to red,
three Dinars; and if it changes to green, one and a half Dinars.
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Subject of the head - For wounds on the head that expose the bone, each such wound requires
wergild of fifty Dinars. If the bones of the head are displaced from their position to another,
the wergild is one hundred and fifty Dinars. If the wound penetrates through the bone, it is
called a ‘Ma’mumah’, and its wergild is one-third of the wergild, that is, three hundred and
thirty-three and one-third Dinars.
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If boiling water is poured on the head and it causes the hair to fall out entirely so that it never
grows again, the wergild is a full wergild. If some of the hair grows back, the wergild is reduced
proportionally according to the amount that has regrown. All head wounds follow the same
calculation as described regarding the cheeks.
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Whoever shaves another man’s head and the hair does not grow back must pay one hundred
Dinars. If he shaves his beard and it does not grow back, he must pay a full wergild. But if it
grows back and becomes as it was before, then nothing is due.
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Subject of the collar bone — If the collarbone is broken and heals properly without any
deformity or defect, its wergild is forty Dinars. If it is cracked, the wergild is four-fifths of that
of a full break, which is thirty-two Dinars. If the wound exposes the bone, its wergild is twenty-
five Dinars. If the bone is displaced from its place, the wergild is half that of a complete break,
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which is twenty Dinars. If it is pierced, the wergild is one-fourth of that of a full break, which
is ten Dinars.
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Subject of the shoulders - The wergild for the shoulder, if it is broken, is one-fifth of the
wergild for the hand, which is one hundred Dinars. If there is a crack in the shoulder, the
wergild is four-fifths of that of a complete break, which is eighty Dinars. If the bone is exposed,
its wergild is one-fourth of that of a complete break, which is twenty-five Dinars. If the bones
are displaced from their position, the wergild is one hundred Dinars for the break, fifty Dinars
for the displacement of the bones, and twenty-five Dinars for the exposed bone.
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If the wound pierces the shoulder, its wergild is one-fourth of that of a complete break, which
is twenty-five Dinars. If the shoulder is crushed and becomes deformed, its wergild is one-
third of the full wergild. If it is dislocated, its wergild is thirty Dinars.
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Subject of the upper arm - The wergild for the upper arm, if it is broken and heals properly
without deformity, is one-fifth of the wergild for the hand, which is one hundred Dinars. If the
wound exposes the bone, its wergild is one-fourth of that of a complete break, which is
twenty-five Dinars. If the bones are displaced, the wergild is half that of a complete break,
which is fifty Dinars. If it is pierced, the wergild is one-fourth of that of a complete break,
which is twenty-five Dinars. The same rulings apply to the elbow and the forearm.
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Subject of the wrist and the palm - If the wrist is crushed and heals properly without deformity
or defect, its wergild is one-third of the wergild for the hand. If the palm is dislocated, its
wergild is also one-third of the wergild for the hand. If the wound exposes the bone, its
wergild is one-fourth of that of a complete break, which is twenty-five Dinars. If the bones are
displaced, the wergild is half that of a full break. If the wound penetrates through, its wergild
is one-fifth of the wergild for the hand. If it is pierced, its wergild is one-fourth of that of a full
break.
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Subject of the fingers, and the upper arm and the joints — The wergild for cutting off the thumb
is one-third of the wergild for the hand. The wergild for the tendons of the thumb located in
the palm, if they heal properly without deformity or defect, is one-fifth of the wergild for the
thumb. The wergild for a crack in it is twenty-six and two-thirds Dinars. The wergild for a
wound that exposes the bone is three and one-third Dinars.
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The wergild for dislocation is ten Dinars. The wergild for the second joint at the top of the
thumb, if it heals properly without deformity or defect, is sixteen Dinars. The wergild for an
exposed bone in the upper part is four and one-third Dinars, and for the displacement of the
bones, five Dinars. Whatever portion of the thumb is cut off, its wergild is calculated
proportionally.
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For each of the four fingers, the wergild for each entire finger is one-sixth of the wergild for
the hand, which is thirty-three and one-third Dinars. The wergild for a fracture in each joint
of the four fingers adjacent to the palm is sixteen and one-third Dinars. For the displacement
of the bones, it is three and one-third Dinars. For an exposed bone, four Dinars. For piercing,
four Dinars. For dislocation, five Dinars.
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The wergild for cutting off the middle joint of a finger is fifty-five and one-third Dinars. For a
fracture in it, eleven and one-third Dinars. For a crack, eight and a half Dinars. For an exposed
bone, one and two-thirds Dinars. For the displacement of the bones, five and one-third Dinars.
For piercing, one and two-thirds Dinars. For dislocation, three and one-third Dinars. For the
upper joint of the four fingers, if it is cut off, the wergild is twenty-seven Dinars, or half a
guarter and a fraction of a Dinar.
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For a fracture in it, five and four-fifths Dinars. If the nails of both thumbs are damaged in a
way that requires treatment, the wergild for each is one-third of the total wergild for the nails
of the hand. The wergild for all the nails of one hand is two hundred and fifty Dinars; thus,
one-third of that is eighty-three and one-third Dinars.
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The wergild for the four fingers of each hand is one hundred and thirty-six and two-thirds
Dinars; one-fourth of that is forty-one and two-thirds Dinars. The wergild for the toenails is
the same. It is also reported that the wergild for each nail is thirty Dinars, and the established
practice is that the wergild for each nail of both the hands and feet is thirty Dinars.
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Subject of the chest, and the back, and the shoulders, and the ribs - If the chest is broken and
both sides are bent inward, the wergild is five hundred Dinars. If only one side of the chest is
bent, the wergild is two hundred and fifty Dinars. If both the chest and the shoulders are bent,
the wergild for the shoulders is one thousand Dinars. If one shoulder is bent along with one
side of the chest, the wergild is five hundred Dinars.
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The wergild for a wound that exposes the bone in the chest is twenty-five Dinars. If a man
develops a stiffness in the neck so that he cannot turn his head, the wergild is five hundred
Dinars. If the spine is broken and heals properly without defect, the wergild is one hundred
Dinars; but if it results in deformity or disability, the wergild is one thousand Dinars. For the
ribs near the heart, if one rib is broken, the wergild is twenty-five and a half Dinars.
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For the displacement of its bones, the wergild is seven and a half Dinars. For a wound that
exposes the bone, the wergild is one-fourth of that for a fracture, and the same applies to a
pierced wound. For the ribs near the upper arms, the wergild for each rib if broken is ten
Dinars; for a crack, ten Dinars; for displacement of its bones, five Dinars; and for a wound
exposing the bone, one-fourth of that for a fracture, which is two and a half Dinars.
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If a rib is pierced, its wergild is also two and a half Dinars. If a man heals with some defect,
the wergild is one hundred and twenty-five Dinars.
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Subject of the abdomen - For a penetrating wound to the abdomen, the wergild is one-third
of the full wergild. If the wound passes through from one side to the other, the wergild is four
hundred and thirty-three Dinars.
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Subject of the hip - If the hip is broken and heals properly without deformity or defect, its
wergild is one-fifth of the wergild for the leg, which is two hundred Dinars. If the hip is cracked,
the wergild is four-fifths of that for a complete break. If the bone is exposed, the wergild is
one-fourth of that for a complete break. If the bones are displaced, the wergild is one hundred
and seventy-five Dinars. The wergild for dislocation of the hip is thirty Dinars. If it is crushed
and becomes deformed, the wergild is one-third of the full wergild.
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Subject of the male organ and the testicles - The wergild for both testicles is one thousand
Dinars. It is reported that one of them is superior to the other, and the superior one is the
left, for it is the place of reproduction. If a man becomes crippled and can only walk in a way
that does not benefit him, the wergild is four-fifths of the full blood money, which is eight
hundred Dinars. The wergild for the manhood is one thousand Dinars.
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Subject of the thighs - The wergild for both thighs together is one thousand Dinars, and for
each thigh individually five hundred Dinars. If a thigh is broken and heals without deformity
or defect, its wergild is one-fifth of the wergild for the leg, which is two hundred Dinars. If the
thigh becomes deformed, its wergild is one-third of the full wergild. The wergild for the site
of the deformity is four-fifths of the wergild for a break. If there is an ulcer that does not heal,
the wergild is one-third of the wergild for a break, and for an open wound exposing bone, it
is one-fourth of the wergild for a break.
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Subject of the knees - If both knees are broken and heal without deformity, the wergild is one-
fifth of the wergild for the leg. If they are cracked, the wergild is four-fifths of the wergild for
a break, and for an open wound, one-fourth of the wergild for a break. The wergild for
displaced bones is one hundred Dinars. The wergild for a puncture is one-fourth of the wergild
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for a break. If they are crushed and deformed, the wergild is one-third of the full blood money.
If dislocated, the wergild is thirty Dinars.
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Subject of the shins - If both shins are broken and heal without deformity or defect, the
wergild is two hundred Dinars. The wergild for a crack is four-fifths of that for a break. The
wergild for an open wound exposing bone is one-fourth of the wergild for a break, and for
displaced bones, the same, one-fourth of the wergild for a break. The wergild for a puncture
is one-fourth of that for an open wound, which equals twenty-five Dinars. For an ulcer that
does not heal, the wergild is thirty-three Dinars. If the shin becomes deformed, the wergild is
one-third of the full wergild.
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For the ankle and foot, if they are crushed and heal without deformity, the wergild is one-
third of the full blood money. If the foot is broken and heals properly, the wergild is one-fifth
of the full blood money. The wergild for an open wound exposing bone is one-fourth of that
for a break. For a deep penetrating wound, the wergild is one-fifth of that for a break, and for
a puncture, one-fourth of that for a break.
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Subject of the toes of the foot and the nerves within it - The wergild for the five toes is the
same as that for the fingers of the hand, including the thumb and joints. The wergild for a
paralysed foot is equal to that of a healthy one. As for extra or missing toes or other parts,
there is no separate wergild for them; they are considered as part of the total wergild.
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Subject of the wergild for breath (life) - The full wergild for life is one thousand Dinars. For
partial loss of breath, the ruling is that full breaths are counted over a measured time, then
the breaths of the person with reduced respiration are counted in the same period, and the
wergild is given in proportion to the amount of reduction in breathing.*3
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From Abu Abdullah?Ys ruled that the wergild for the complete removal of the nose is one
hundred camels - thirty that are fully mature (higgah), thirty that are young but have begun
to bear milk (bint labun), twenty that are younger she-camels (bint makhaz), and twenty
young male camels (lbn Labun).
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The wergild for the loss of an eye is fifty camels. The wergild for the penis, if cut from the
glans, is one hundred camels, in cases of accidental injury rather than intentional harm. The
same applies to the wergild for a leg, and likewise for a hand if it is cut-off, the wergild is fifty
camels. Similarly, the wergild for an ear that is cut and completely severed is fifty camels.
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He s said, ‘As for any wounds or mutilations arising from such cases, The possessor of justice
from you would judge with it [5:95] — meaning by it the Imam™2sVs,

He % said: ‘And the ones who do not judge with what Allah Revealed, so them, they are
the Kafirs [5:44] .44
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From Abu Abdullah¥s having said: ‘The wergild for the complete removal of the nose is one
hundred camels. For an eye that is destroyed, the wergild is fifty camels. For a hand that is
cut off, the wergild is fifty camels. For the penis that is severed, the wergild is one hundred
camels. For an ear that is completely cut off, the wergild is fifty camels. As for wounds that
are less than mutilation, such as the loss of a finger or similar injuries, the judgment

4 Bihar Al-Anwaar V 101 — The Book of Rulings —CH 44 H 4
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concerning them is to be made by a just person among you. And the ones who do not judge
with what Allah Revealed, so them, they are the Kafirs [5:44] %
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(The book) ‘Figh Al-Reza™®"“*, may the greeting be upon him?#W%s — ‘The wergild for the
complete removal of the nose is one hundred camels. For a hand that is cut off, the wergild
is fifty camels. For wounds, the wergild for a deep wound that reaches the internal cavity is
one-third of the full wergild.
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The same applies to a head wound that reaches the membrane surrounding the brain. For a
wound where bones are exposed and removed, the wergild is fifteen camels. For a head
wound that almost exposes the bone but does not fully do so, the wergild is four camels. For
a wound that exposes the bone, its wergild is likewise determined. The wergild for a tooth is
five camels, and for a finger, twenty camels.
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And Abu Ja‘far?"s said: ‘If a man strikes a woman and she miscarries a foetus in the form of

a sperm-drop, he must pay twenty Dinars; if it was a clot, forty Dinars; if it was a piece of flesh

(a small lump), sixty Dinars; and if it had developed bones, then the full wergild is due”.*®
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‘I said to Abu Ja’far®Ys, ‘May Allah? keep you**s well! Some of the people have thirty-two
teeth, and some of them have twenty-eight. Upon how much is wergild of the teeth to be
divided?’
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He#%s said: ‘The creation (of the dentition) rather is of twenty-eight teeth - twelve in the front
of the mouth and sixteen in the molars. Based on this, the wergild for the teeth was divided.
The wergild for each front tooth, if broken completely, is five hundred Dirhams, as there are
twelve front teeth, making a total of six thousand Dirhams. The wergild for each molar tooth,
if broken completely, is half the wergild of a front tooth. Each broken molar is valued at two
hundred and fifty Dirhams, and there are sixteen molars, making their total wergild four
thousand Dirhams.
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Thus, the total wergild for all the front and molar teeth is ten thousand Dirhams. The wergild
was set in this manner, so anything beyond twenty-eight teeth has no wergild, and anything
missing also has no wergild. This is how we found it recorded in the book of Ali-sws 47
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He said, ‘And | asked him™@*s about fingers of the hands and toes of the legs, ‘What is your
asws yiew of what is additional from these over ten fingers (or toes), or deficient from ten, is
there wergild in it?’
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He (the narrator) said, ‘He®"* said: ‘O Hakam! The creation upon which the wergild is divided
is ten fingers in the hands. So, whatever is additional or deficient, there is no wergild for it;
and ten toes in the legs. So, whatever is additional to it or deficient, there is no wergild for it.
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And regarding each finger from fingers of the hands is a thousand Dirhams, and in each toe
from toes of the legs is a thousand Dirhams, and all that is paralysis in it, it is upon the third
of the wergild of the healthy.*®
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Amir Al-Momineen@*s judged regarding a man who cut the private part of a woman. He#Ws
necessitated him her wergild and compelled him upon keeping her’.%°
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And he®"s judged regarding two slave girls who entered the bathhouse. One deflowered the
other with her fingers, so he®%s necessitated the dowry alone and said: ‘Hold on with my2sws
judgment until you meet Rasool-Allah*®"%, so he**"¥ would be the judge between the two of
you!’
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They went to Rasool-Allah=®Y and approached hims®Y,_ They narrated to him=®% their
narration. He*®" covered himself*®"Y¥ with a cloak, then said: ‘I°?"" will judge between you
two, if Allah@¥ so Desires!’
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A man from the people called out, ‘Ali®*¥s had already judged regarding that with a judgment!’
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He™ W said: ‘It is just as Ai*"* has judged’. They agreed.*°
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Whatever exists in a single person carries the full wergild, and whatever exists in two people
carries the full wergild between them, with each of them responsible for half, except for the
lips. The wergild for the upper lip is four thousand Dirhams, and for the lower lip six thousand
Dirhams, because the lower lip holds water. The wergild of the right testicle is one-third of
the wergild, and the left testicle two-thirds because the offspring come from it.
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Intentional killing incurs full wergild unless the offender agrees to pay it, while accidental
killing incurs (some) wergild. Intentional means a man intends something and causes harm;
accidental means he intends one thing but harms another. If a man slaps another and he dies,
it is intentional killing, and the unintentional wergild is to be paid by the responsible group
within three years. The wergild for intentional killing is paid by the killer from his property
within a year, and the accountable group only covers what evidence confirms.
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Wergild for owners of camels is one hundred camels, for sheep one thousand sheep, for cattle
two hundred cows, for humans one thousand Dinars, for silver ten thousand Dirhams. For a
sperm emission, twenty dinars; for a leech-like conception, forty dinars; for a lump of flesh,
sixty Dinars; for a bone, eighty Dinars; if the bone is covered by flesh, one hundred Dinars
until the initial sound begins. When the initial sound is made, the full wergild applies.
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The teeth used to calculate wergild are twenty-eight - twelve in the front and sixteen in the
back. The wergild for each broken front tooth is fifty Dinars, for each back tooth broken until
it is gone, twenty-five Dinars. This totals one thousand Dinars. A free person is not killed for a
slave, but the slave’s wergild is obligatory. The wergild of a slave is its value and cannot exceed
the wergild of a free person.
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A Muslim is not killed for a non-Muslim, but the wergild is taken from him. The wergild for a
Jew, Christian, Magian, or child born of adultery is eight hundred Dirhams’.>!
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CHAPTER 45 — WERGILD OF THE FOETUS AND THE CUT HEAD OF A DECEASED
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From Abu Ja’far Al-Baqir®¥s having said: ‘Rasool-Allah*®"% sent Khalid Bin Al-Waleed to a tribe
called the clan of Al-Mustaliq from the clan of Juzeyma, and between them, and him, and the
clan of Makhzum there was hostility during the pre-Islamic period.
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When he arrived to them, they had already obeyed (submitted to) Rasool-Allah®¥% and had
taken an agreement from him*2%%, When Khalid arrived to them, he ordered a caller to call
out with the Salat. He prayed and they prayed. When it was Al-Fajr Salat, he ordered a caller.
He called out, so he prayed and they prayed. Then he ordered the cavalry to make raids
among them. He killed and injured (many).
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They sought their agreement and found it. They came with it to the Prophet™®¥% and narrated
to him™a" with what Khalid Bin Al-Waleed had done. He "% faced the Qiblah, then said: ‘O
Allah=22Wil |sawW disgvow to You®% from what Khalid Bin Al-Waleed has done!”’
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He % said: ‘Then spoils of war and chattels arrived to Rasool-Allah=®%Y, He®WW said to Ali-
asws: ‘0 Ali®"sl Go to the clan of Juzeyma of the clan of Al-Mustaliq and pleased them from
what Khalid has done!’

2is o dady AT clal s G 6 I B e &5 %

Then he*®™¥ raised his“®"¥ feet. Hes®"¥ said: ‘O Ali®"¥s! Make judgments of the people of the
pre-Islamic period to be under your@"s feet!’
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Ali@%s came to them. When he™®"s ended to them, he™®"* judged between them with the

Judgment of Allah?™, When he?"s returned to the ProphetsWW, heaWW said: ‘O Ali?sws!
Informed with what you@"s did!”
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He@Ws said: ‘O Rasool-Allah=aWW| |-asws deliberated and gave wergild for every blood (killing
and injury), and for every foetus killed unintentionally, and wealth for every wealth, and there
still remained a surplus with me2s¥s, So, |@%s gave them (compensation) for feeding utensils
of their dogs and for the fodder for their shepherds, and there still remained a surplus with
me—asws.
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So, % gave them (compensation) for frightening their womenfolk and panicking their
children, and there, still, remained a surplus with me 2%, So 1#%¢ gave them (compensation)
for what they knew of and for what they did not even know of, and there, still, remained a
surplus with me@%s, So |#"s ggve them for them to be pleased with yous®" O Rasool-Allah

saww |’
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He W said: ‘O Ali*"s! You®"s gave them to be pleased with me=®¥, may Allah®¥ be
Pleased with you@“sl O Ali®*¥s| But rather, you™®"s are from me=2"" at the status of Haroun"
s from Musa™ except that there be no Prophet® after mesaww|’’52
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His®" Words: And We have Created the human being from an extract of clay [23:12] Then
We Made him a seed in a firm resting place [23:13] — up to His®*" Words: then We Grow it
as another creation [23:14].
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It is of six stages and six transformations, and for each stage and transformation there is a
fixed wergild. For the stage of the sperm-drop it is twenty Dinars, for the clot is forty Dinars,
for the lump of flesh is sixty Dinars, for the bone is eighty Dinars, and when it is covered with
flesh is one hundred Dinars, until it gives its first cry. When it gives its first cry, the full wergild
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becomes due. My father narrated with that to me from Sulayman ibn Khalid, from Abu
Abdullahasws,
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He (the narrator) said, ‘I said, ‘Supposing a drop of blood emerges in the sperm-drop?’
s Sypte 5 01 g adladl 522 sl 3 J6
HeYs said: ‘Regarding the drop, it is tenth of the seed-drop, in it are twelve Dinars’.
| said, “Two drops?’
Dl Oy 35z 06
He % said: ‘Twenty-four Dinars’.
| said, ‘Three?’
Lls Oyt 3% JG
He % said: ‘Twenty-six Dinars’.
| said, ‘Four?’
Dl Oypte 5858 J6

He™®%s said: ‘Twenty-eight Dinars’.

%

| said, ‘Five?’
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He#%s said: ‘Thirty Dinars, and whatever is additional is upon the half and upon this
calculation until it becomes a clot, so there would be Forty Dinars regarding it’.
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| said, ‘Supposing the clot emerges as soaked in blood?’
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He?Ws said: ‘It has already become a clot, if the blood was clear, there is (wergild of) Forty
Dinars in it, and if the blood was black, so that is from the interior, so there will be nothing
upon it apart from the disciplinary punishment because whatever was from clear blood, that
is of the child, and whatever was from black blood, that is from the interior’.
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He (the narrator) said, ‘Abu Shibl said, ‘Supposing the clot has become such, there are the
veins and the flesh from it?’
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He % said: ‘Forty-two Dinars and the tenth’.
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| said, ‘But the tenth of forty is four!’
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He#%s said: ‘No. But rather, it is a tenth of the lump. But rather, its tenth has gone. Every time
it increased, it would increase until it reached sixty.
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| said, ‘Supposing there is seen in the lump like the dry bone?’
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He#%s said: ‘Then that is the beginning of a bone. In it is Forty Dinars. If it increases, it
increases by four until it reaches eighty.
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| said, ‘Supposing the bone is covered by flesh?’
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He s said: ‘Like that up to a hundred (Dinars)’.
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| said, ‘Supposing she is poked and the child is miscarried, it is not known whether it was alive
or dead?’
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He™@%s said: ‘Far from it, O Abu Shibl! When it reaches four months, the life has come into it
and it obligates the (full) wergild.>3
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From Abu Ja’far®"s regarding His®*¥ Words: then We Grow it as another creation [23:14]. It

is blowing of the soul into it’.>*
g A Gl e WE Gl e sl ekt 08 QLR 5 5 8 (3 b Rl o el 152 28 Gl wad) e ¢ -4

o

- LR H < < PR P F. 6, 0% o ° PRI I < ° "
i) o ol A G 5 R0 3] s B 5 g (b e B ) a9 L 0T et 3 BRSO AT 20 15 bl s 2 6

B3 0y 4 5 )

From Abu Al Hassan@"s having said: ‘The wergild of a foetus, when its mother has been struck
so it falls from her belly before the soul has spread into it, is one hundred Dinars. It is for its
inheritors while wergild of the deceased when its head is cut off and its belly is split, it isn’t
for his inheritors. But rather, it is for him besides the inheritors’.
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| said, ‘And what is the difference between the two?’
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He#%s said: ‘The foetus is a matter of the future, its benefits are hoped for, while this is a
matter of the past and its benefits are gone. When it is mutilated with after his expiry, the
wergild of the mutilation becomes for him, not for others. Hajj can be performed on his behalf
and matters of righteousness can be done with it, from the charity and other than that’.>>
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‘Abu Abdullah@%s was asked about a man who cut off the head of a dead man. He®"* said:
'Allah??¥ has Sanctified from Him2?¥ a dead person just as He®" has Sanctified from him a
living one. So the one who does an act with a dead person, which would result in the
annihilation of the soul of a living one, upon him is the complete wergild’.
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| asked Abu Al Hassan@%s gbout that. He™®"s said: ‘Abu Abdullah®*"s spoke the truth. That is
how Rasool-Allah™@"¥W had said’.
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| said, ‘So the one who cuts off the head of a dead person, or splits his belly, or does with him
what would have resulted in annihilation of the soul of a living person, upon him is the full
wergild of the soul?’
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He@%s said: ‘No, but his wergild is wergild of the foetus in the belly of its mother before the
soul has been blown into it, and that is a hundred Dinars, and it is for his inheritors, while
wergild of this one, it is for him, not for his inheritors’.
(Fe3% éﬂh PEE
| said, ‘So what is the difference between the two?’
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He@%s said: ‘The foetus is a matter of the future, its benefits are hoped for, while this is a
matter which has passed and its benefits are gone. When he is mutilated with after his death,
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his wergild becomes for him not for others. Hajj can be performed on his behalf, and matters
of goodness and righteousness can be done with it, from charity or something else’.
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| said, ‘Supposing a man wanted to dig a pit to wash the body in it, and while doing so his
shovel slipped in his hand and struck the abdomen of the corpse, tearing it open, what is upon
him?’
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HeWs said: ‘If that was the case, then it is an accident, and its expiation is the freeing of a
slave, or fasting for two consecutive months, or giving charity to sixty poor persons, each
receiving one measure (Mudd) according to the measure (Mudd) of the Prophet 2w’ 56
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(The book) ‘Figh Al-Reza®"¥, may the greeting be upon him?¥s - Know, may Allah®*"i Mercy
you! Allah®" Mighty and Majestic has placed in retribution a long life and mercy so that
people do not exceed the limits of Allah?* and annihilate themselves!
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He?? has Made regarding the sperm-drop that if a man strikes a woman and she miscarries
it, the wergild is twenty Dinars. If she miscarries along with the sperm-drop, a drop of blood,
then for that drop the wergild is two Dinars, and for each additional drop two Dinars, up to a
total of forty Dinars, and it is a clot.
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If she miscarries a clot, which is a combined and interlaced piece of blood, the wergild is forty
Dinars. Then for the lump of flesh it is sixty Dinars, then for the bone covered with flesh eighty
Dinars, and for the formed fetus (the embryo) one hundred Dinars. When the child is born
and gives its first cry, its wergild if deliberately killed, is one thousand Dinars or ten thousand
Dirhams, and for a female five thousand Dirhams, because there is no difference between the
wergild of the newborn and that of a man.
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If a man kills a pregnant woman and she is full-term but her child is not miscarried, and it is
not known whether it is male or female, its wergild is separate from hers - half the wergild of
a male and half the wergild of a female’.>’
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Amir Al-Momineen % judged regarding a man who struck his wife, so she miscarried a clot,
upon him is her wergild of forty Dinars, and he™®"s recited the Words of Mighty and Majestic:
And We have Created the human being from an extract of clay [23:12] Then We Made him
a seed in a firm resting place [23:13] Then We Created the seed to be a clot, then We Created
the clot to be a lump of flesh, then We Created the lump as bones, then We Clothed the
bones with flesh, then We Grow it as another creation. So Blessed is Allah, the best of the
Creators [23:14] .
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Then he™®"Ys said: ‘For the seed-drop is (wergild of) twenty Dinars, for the clot is forty Dinars,
for the lump of flesh is sixty Dinars, for the bone before it is fully formed is eighty Dinars, and
for the formed foetus before the soul enters it one hundred Dinars. When the soul enters it

(at four months), its wergild is one thousand Dinars’.>®
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‘1 asked Ali Bin Al Husayn®"s about a man who struck his pregnant wife with his leg so
whatever was in her belly dropped dead. He™*"* said: “‘When it was the sperm-drop, upon him
is (wergild of) twenty Dinars, and it is which occurs in the womb and settles in it for forty days.
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And if it dropped while it was a clot, upon him are forty Dinars, and it is which occurs in the
womb and settles in it for eighty days; and if it drops while it is a lump, upon him are sixty
Dinars, and it is which occurs in it and settles in it for one hundred and twenty-days; and if it
dropped while it is a person, flesh and bones have been Created for it, complete in its parts,
and the soul of life has been breathed into it, then upon him is the full wergild’.>®
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‘A group of Shias wrote to Musa@%* Bin Ja’far®%s, ‘What does the Scholar (Imam2%s) say
regarding who exhumes a grave of a deceased and cut-off the head of the deceased and took
the shroud?’
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The answer in his®"s handwriting: ‘The thief is to have his hand cut for taking the shroud from
behind the protection, and he is liable to a wergild of one hundred Dinars for cutting off the
dead man’s head, because we?"s make him to be at the status of the foetus in its mother’s
womb before the soul is breathed into it, so we™®"* set in the seed-drop twenty Dinars’ - up
to the end of the question.®°
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Al-Rabie came to (the caliph) Abu Ja’far Al-Mansour while he was in the Tawaaf. He said, ‘O
commander of the faithful! Your freed slave so and so died yesterday, and so and so cut off
his head after his death!”

195 Ol U gl 5 sl sl 5 Gl 5 A Y 06 5 G 5 LB 06

He (the narrator) said, ‘He was enraged and angered, and he said to Ibn Shubrumah and lbn
Abu Layli and a number of judges and the jurists, ‘What are you saying regarding this?’
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All of them said, ‘There is nothing with us regarding this!’
NEEEARFRIEE
He said, ‘Did he kill him or not?’
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They said, ‘Ja’far Al-Sadiq®"s, may the Salawaat of Allah?*¥i and His®¥ Greeting be upon him"
asws has entered into performance of the Sa’ee’.
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Al-Mansour said to Al-Rabie, ‘Go to him™?%s and ask him?¥s about that!’
&éi;lstggfféggi;ﬂ:ﬁ;ijm
He#%s said: ‘Say to him, upon him is a hundred Dinars (wergild)’.
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He delivered that. They said to him, ‘Ask him@¥s how it came to be one hundred Dinars’.
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Abu Abdullah@¥s said: ‘Regarding the seed-drop is twenty (Dinars as wergild), and in the clot
is twenty, and in the lump is twenty, and in the bone is twenty, and in the flesh is twenty.
Then it grows as another creation, and this while it is dead, is at the status of its status of a
foetus before blowing of the soul into it in the belly of its mother’.

Vi e sl e 5 ) o) B SIS s gy 526 ) i 0
He (the narrator) said, ‘He returned to him with the answer. That surprised them, so they
said, ‘Return to him™s¥s and ask him?"s about the wergild. For whom is it, for its inheritor or

not?’
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Abu Abdullah@%s said: ‘There isn’t anything in it for its inheritors because he had been come
to in his body after his death. Hajj can be performed on his behalf, or donated in charity with
it on his behalf, or it can be in a way from the ways of goodness.®!

56 Tl S I Al SOS3G Ty Sy e 1l a8 8520 O B e Ee 4T 06 o ale Lo a8 s 11

“ R R S R L T o A&
éé:JJigiLi_eL»Ua_; ESTOL Hls Osrw allsd aas 0K

(The book) ‘Figh Al-Reza"*', may the greeting be upon him?"s— Abu Ja’far?"s said regarding
the man who had struck the woman, so the seed-drop dropped: ‘Upon him is (wergild of)
twenty Dinars. If it were a clot, upon him is forty Dinars. If it were a lump, upon him is Sixty
Dinars. If it were bones, upon him is the (full) wergild.®?
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CHAPTER 46 — WERGILDS OF THE MUTILATIONS
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From Abu Abdullah®%s having said: ‘For a wound revealing the bone is (wergild of) five
camels; for a wound not reaching the bone is (wergild of) four camels, for a wound splitting
the skin and not blood flow is (wergild of) three camels; for a wound piercing the bone
(wergild of) thirty-three camels; for a wound piercing the abdomen is (wergild of) thirty-three
camels; and for a wound resulting in broken bone is (wergild of) fifteen camels’.%3

CHAPTER 47 — THE WERGILD OF A ZIMMY
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Ali, from his brother (Musa Al-Kazim™%¥¢), he said, ‘| asked him2*s about wergild of the Jew,
and the Magian, and the Christian, ‘How much is it, the same?’
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He 2" said: ‘Eight hundred, eight hundred (Dirhams), each man from them’.%
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(The book) ‘Figh Al-Reza®%*’, may the greeting be upon him#¥s — “Wergild of the Zimmy man
is eight hundred Dirhams, and the woman is based upon this calculation, four hundred
Dirhams’.%°
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And it is reported that the wergild of a Zimmy is four thousand Dirhams.®®
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CHAPTER 48 — THE WERGILD OF A DOG
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From Abu Abdullah®"s having said: ‘In the Book of Ali®*s; “Wergild of the hunting dog is forty
Dirhams”.%7
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From Abu Abdullah®"“s having said: ‘The wergild of the Arabian greyhound is forty Dirhams
just as Rasool-Allah*®"% had ordered with, for the clan of Juzeyma’.®®
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From Al-Reza?®"s regarding Words of Allah®¥ Mighty and Majestic: And they sold him
cheaply for a number of Dirhams [12:20]. He®"* said: ‘These were twenty Dirham, and the
‘cheaply’ is the reduced amount, and it is value of a hunting dog when it is killed, its price (of
wergild) would be twenty Dirhams’.®°
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Anbiya*
similar to it.”°
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Tafseer Al Ayyashi, from Al-Reza®"s, similar to it.”!
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